
[16 July, 2002] RAJYA SABHA 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now, we will 

take up the Medical Termination of Pregnancy (Amendment) Bill, 2002. 

______ 

THE MEDICAL TERMINATION OF PREGNANCY (AMENDMENT) BILL, 

2002. 

THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND 

FAMILY WELFARE (SHRI A.RAJA):  Sir, I beg to move: 

"That the Bill to amend the Medical Termination of Pregnancy Act, 

1971, be taken into consideration". 

Sir, the Medical Termination of Pregnancy Act, 1971 was enacted by 

Parliament in 1971, which legalised the termination of pregnancy on broad 

socio-medical grounds. The aim of the Act was to eliminate illegal abortions 

by untrained persons, in unhygienic conditions, and thereby reduce maternal 

morbidity and mortality. 

The Medical Termination of Pregnancy Act, 1971 and the Rules and 

Regulations of 1975 thereunder, specify the circumstances in which, and the 

places where, the termination of pregnancy can be conducted; the 

qualifications, experience and training of the personnel who can conduct 

medical termination of pregnancy (MTP); the conditions for approving places, 

and recording and reporting procedures, etc., in regard to MTP. 

The Medical Termination of Pregnancy Act is now almost three 
decades old. It gives primacy to rights of women. Some of its provisions now 

need to be reviewed, both in the context of significant changes in the socio-

economic scenario and the development of medical technology and services. 

It has, therefore, become necessary to regulate legal abortions in a more 

effective manner. 

In June, 1997 the Government of India reviewed the Medical 
Termination of Pregnancy Act, 1971 to make it more relevant to the present 

environment. The National Commission for Women also suggested certain 

amendments to the Act, with a view to removing provisions discriminatory to 

women. 
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These suggestions and reviews were considered by an Expert Group 

constituted under the Chairmanship of Secretary, Family Welfare. On the 

basis of some of the recommendations of the National Commission for 

Women and the experience gained in the implementation of the Medical 

Termination of Pregnancy Act, the Expert Group suggested that certain 

amendments to the Medical Termination of Pregnancy Act, 1971 have 
become necessary. 

The Indian Lunacy Act has been replaced by the Mental Health Act, 

1987. Definition of "lunatic" as provided under the Mental Health Act, 1987, is, 

"mentally ill person". The expression "lunatic" appearing in clause (b) of 

section 2 of the Medical Termination of Pregnancy Act, 1971, therefore, 

needs to be brought in line with the existing law. 

The existing provision of section 4 provides that no termination of 

pregnancy shall be made in accordance with this Act at any place other than: 

(a) a hospital established or maintained by the Government; or (b) a place for 
the time being approved for the purpose of this Act by Government. 

[THE VICE-CHAIRMAN, (SHRI RAMA SHANKER KAUSHIK), in the Chair] 

Centralising the powers to approve places as MTP centres at the 

State level has resulted in inordinate delay in dealing with the applications for 

recognising MTP centres, which discouraged even the well-equipped centres 

to seek a legal status. With a view to delegating such powers from the State to 

the district level, thereby simplifying and liberalising conditions for sanctioning 

MTP facilities in the State, it has been proposed that powers for granting 

approval may be delegated to the Government-constituted district-level 

committees headed by the Chief Medical Officer/District Health Officer, which 

will comprise 3-5 members including the district gynaecologist/surgeon and 

other members drawn from the medical profession, non-Governmental 
organisations and Panchayati Raj institutions. 

Although abortions were made legal in 1971, actually, illegal 

abortions still outnumber legal abortions by a large margin. It is estimated that 

more than one lakh women die every year due to complications of unsafe 

abortions. One of the weaknesses of the Medical Termination of Pregnancy 

Act, 1971 is that it does not prescribe specific punishments for abortion 

conducted illegally by unqualified persons in hospitals and clinics not 

conforming to the approved specifications and by persons not authorised to 

perform abortions.   The Medical Termination of Pregnancy Act, 
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1971 only reiterates that all the offences under the Act are punishable under 

the appropriate provisions of the Indian Penal Code. Relevant sections of the 

Indian Penal Code prescribe punishment for various offences connected with 

the performance of abortion. However, these sections contain certain clauses 

which would enable the person committing illegal abortions to escape 

punishment. The penal provisions of the IPC are, therefore, not adequate in 

the present situation. 

It has, therefore, been proposed to amend sub-section (2) of section 

5 of the Medical Termination of Pregnancy Act, 1971 to prescribe punishment 

for clinics, which are not authorised to conduct abortions, and the persons, 

who are not registered medical practitioners. The proposal is to make owners 

of clinics which are not approved as MTP centres, if such unrecognised 

institutions are not Government hospitals, punishable by rigorous 

imprisonment of not less than two years which may extend to a maximum of 

seven years, and termination of pregnancy by a person, who is not a 

registered medical practitioner with experience or training in MTP techniques, 

punishable by rigorous imprisonment of not less than 2 years which may 

extend up to 7 years. 

For these reasons, a proposal is mooted to amend sections 2, 4 and 

5 of the Medical Termination of Pregnancy Act, 1971. 

Therefore, Sir. I commend the Medical Termination of Pregnancy 

(Amendment) Bill, 2002 for the consideration of the House. 

The question was proposed. 

?��+�H�I (�	 ��� ��!� !/��!) : %2��� %2�?� ह?�/ #�0 :� 0 �?�0����� ���� / 

DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, I support this 

Bill. The total essence of the Bill is definitely very important. It is in the interest 

of the lives of innocent people who take treatment for medical termination of 

pregnancy. Here I would like to make certain observations. I would request 

the Minister to bear them in mind. On the one hand, we have to control the 
population of our country. Keeping this thing in mind and for giving legal 

permissibility to medical termination of pregnancy, the Government has come 

forward with this Bill. Through this Bill you are asking the people to get 

treatment from only certified practitioners and good nursing homes which have 

all facilities.   That is very good.   If anybody gives 
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treatment without proper licence or without proper medical certificate, for him 

you have proposed rigorous punishment. It is very good. But my suggestion is 

that you should not be too rigid. We all know that in our country there are no 

hospitals in a number of villages. The people have to go to cities for medical 

termination of pregnancy. When the poor people cannot afford to go to big 

hospitals which charge much more money, and when the Government 

hospitals are far away from the villages, what will the poor people do? What 

solution are you going to provide? The Government has to make much more 
efforts to provide qualified doctors and all other facilities to small hospitals in 

remote villages. Once you provide qualified doctors in hospitals with all 

facilities, still if somebody misuses the power and gives the treatment, then he 

should be punished. If there is no hospital and there are no facilities, what is 

the proposal of the Government? The Bill is silent on this issue. This point has 

to be borne in mind. Since it will take some more time and if the Government 

is really serious to implement it and really wants to provide more hospitals and 

more doctors in remote villages, till you provide these facilities, you have to be 

a little lenient. Normally, doctors can get a certificate from the district level 

Chief Medical Officer. He should be permitted to give this treatment. 

Otherwise, if you simply depend on only legitimate hospitals and on the district 

level Committees having five persons or three persons, theoretically, that is 
good, but practically, it is not possible. You have to think over it. How far will it 

be possible and how far will you be able to help the poor people of the 

country? This point has to be borne in mind. Your proposal of implementing 

the provision of rigorous punishment to the people who misuse it and also the 

message you want to give to the people in this country that no doctor should 

misuse the power and give treatment to the women without having a legal 

certificate and without having proper qualification, are very good. At the same 

time, you have to bear this point in mind. 

Sir, in this connection, apart from the suggestions that I have made, I 

would also like to propose certain amendments which would make things 

more effective and more practical. At page 2, in lines 10 and 11, for the words 
'not less than three and not more than five members including the 

Chairperson', I would like that the words 'three members including the 

Chairperson' be substituted. My idea is that when you want to have a 

Committee which would authorise the doctors who can do the operations and 

who can give the treatment, instead of having five members, if there are three 

members in the Committee, then, it will be easy for three persons to spare 

more time and, perhaps, they will be able to take quicker action.   The 
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second amendment which I propose is that at page 2 in line 12, the 
following lines be inserted: "A nursing home run by a reputed medical 

practitioner, who have all facilities and instruments, and recognised by the 

Chief Medical Officer or the District Block Officer." This way, for the time 

being, you can allow doctors having a nursing home with all facilities and 

having a certificate from the Chief Medical Officer. Otherwise, it would be 

very difficult if, every time, a Committee has to be formed in every district and 

the members have to meet and authorise a particular place or a hospital 

where this facility can be extended. In this way, there will be delay and the 

women may not even get the opportunity in time to go in for medical 

termination of pregnancy. Therefore, this amendment is very important. You 
have to take a lenient view and allow those hospitals which have the full 

infrastructure so that this law can be implemented more effectively and more 

practically. My last amendment pertains to clause 5. In lines 19,23,26 and 27, 

the words 'not less than two years but which extend to seven years' should 

be changed -- I feel that one year period will be sufficient - to 'not less than 

one year but which may extend to five years'. 

In conclusion, while supporting the Bill, I would like to say that while 

it is a welcome thing that you are coming forward to give more safety to 

women, at the same time, you have to bear in mind as to what extent you will 

be able to provide infrastructure facilities in Government hospitals all over 

the country in such a way that no woman suffers. Each time, it is not 
practically possible that they should wait for a committee to be formed with 

three members or five members and for the authorisation to be given. 

Therefore, taking a lenient view, if you take a practical approach and accept 

my amendments, it will be effective. Sir, I once again support the Bill and 

would like to thank the hon. Minister for bringing in this Bill. 
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*SHRIMATI VANGA GEETHA (Andhra Pradesh): Mr. Vice Chairman. 

Sir, I rise to support this Bill. This is a very important Bill and the Government 
has chosen the right time to introduce this Bill. 

Sir, in our country, when a baby girl was born she was considered 

goddess Lakshmi. Now the same girl child is considered a burden. It is really 

a matter of concern that science which is developing at a fast pace for the 

betterment of human life is misused to terminate the girl child right in the 

womb. People are able to diagnose the sex of the child through sonography 

and are indulging in terminating the girl child. The main reason for this is the 

problem of dowry. It has become a burden to bring up the girl child, educate 

people her and finally get here married by shelling out huge amount of dowry. 

So, people think the best solution for this problem is to eliminate it before it 

comes into the world. Another reason is our deep-rooted superstitions. 

Sir, the Medical Terminations of Pregnancy Act. 1971 legalised 

termination of pregnancy on various socio-medical grounds. The main aim of 

this' Act is to eliminate abortions by untrained persons and in unhygienic 

conditions. Now with some more amendments this Bill is introduced. 

Our Country is introducing many schemes for population control. 

They are even awarding individuals and spending lakhs of rupees on 

advertisements. People of our country are not coming forward to utilize such 

schemes but they are ready to terminate a girl child by any untrained doctor or 

nurse in spite of several requests from the government. The only 

* English translation of the original speech delivered in Telugu. 
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solution to this problem is creating Social awareness. We have to create 

awareness among the people especially those living in rural areas. They do 

not know the dangers involved because of population explosion. 

According to the censor report the male and female child ratio is as 

follows: 1000:976 in 1961, 1000:962 in 1981, 1000:945 in 1991 and, 

1000:927 in 2001. Sir, we have to take a serious note of this. A country which 

considers "Kanyadaan" a very auspicious and sacred should not indulge in 
termination of the girl child. So, I request the government to keep in mind the 

importance our country gives to the girl child and protect its interests. 

As far as the amendments to this Bill are concerned, it is but 

necessary to see that all nursing homes, ultrasound centres, medical centres 

should be registered. It has to be made compulsory. Then these will be 

audited, there will be a system followed and whoever wants to get pregnancy 

terminated should follow the procedure laid down by the medical centre. 

The amendments of this Bill also provide constitution of a committee 

at the district level. with the Chief Medical Officer or District Health Officer as 

the chairperson. Sir, my suggestion is that a gynaecologist should be the 

Chairperson. Among the three or five members constituting the committee, 
maximum should be women. As far as the provisions of IPC are concerned, it 

should also include penalty. Unless the punishment is severe we cannot bring 

in any change in the situation. 

We should also amend the codes of the Ethics of Medical Council of 

India. Whoever indulges in repetitive offence should be taken to task by 

cancelling the licence to practice further. Only then we will be doing justice to 

the girl child. 

Sir, in our State of Andhra Pradesh lot of propoganda is done and 

there are so many advertisement on the television telling the public that 
termination of pregnancy is an offence unless until it is a threat to the life of 

the mother. Our Chief Minister Sh. Chandra Babu Naidu has given many 

incentives. When a girl child is born in a family Rs. 500 is deposited so that 

the amount multiplies to Rs. 35,000 to Rs. 40,000/- and will be of help for the 

child's education. 

So, this Bill should really benefit the society. There are so many 

provisions  in our Constitution for the development of women.     The law 
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protects women at every stage. But Sir, what I feel is that we all should work 

together considering it a social problem raising above party lines. So, in order 

to. protect the girl child althrough, implementation of all the provisions of the 

amendments shall be of great help. With this I conclude Sir. Thank you. 
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�हM ह�� ���� हC /i�� =���
� 9���" p�( �* 	ह? '���� ��
ह� / ����� �ह 
� = Y�� ��� ��  �&�� 
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�� F� 	
�c2�
��@ �� 
i�� %��&�� � �f�� �� ���� ���� �� ��G���� हC / �=�� �� �
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�� ���� 
���, F���  
�� �	� &1���� /  

SHRIMATI S.G. INDIRA (Tamil Nadu): Mr. Vice-Chairman, Sir, thank 

you for giving me this opportunity. At the outset, I welcome the Bill, but I would 

also suggest some amendments. As stated in the Statement of Objects and 

Reasons, "the Medical Termination of Pregnancy Act is aimed at eliminating 

abortion by untrained persons and in unhygenic conditions, thus reducing 

maternal morbidity and mortality." It is also mentioned that punishment will be 

given to persons who are not registered medical practitioners, with requisite 

experience or training for terminating pregnancy. Clause 4 of the Bill says, "For 

section 4 of the principal Act, the following section shall be substituted 

namely:- (a) a hospital established or maintained by Government, or (b) a 

place for the time being approved for the purpose of this Act by Government 
or a District Level Committee constituted by that 
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Government with the Chief Medical Officer, or District Health Officer as the 

Chairperson of the said Committee...." Here, nothing has been mentioned 

about the experience of the medical practitioners. It is not only the place that 

matters, but the medical practitioner also needs to be an experienced one. It 

is not suffice to say that the place should be a Government hospital or it 

should be recognised by the Committee. Though the place is also essential, it 

should be done by an experienced medical practitioner.- In Section 5, clause 

2, in the second line, it is mentioned, :... by a person who is not a registered 

medical practitioner shall be an offence punishable ..." Sir, here, I would like to 

say that it is the right place to include the words 'medical practitioners of some 

prescribed time experience.' The years of experience should be mentioned 

here. It is very important to include the number of years of experience which a 
person is having. That person also must be an experienced Gynaecologist 

only. In sub-clause (3) of Section 5 it is said, "Whoever terminates any 

pregnancy in a place other than that mentioned in section 4 ..." So, here also 

the place is specifically mentioned, and not the experience of the person, I 

suggest that the experience of the person should be mentioned here. These 

things should be taken into account. 

Sir, I would like to put forth some more points for your consideration. 

My sister, Smt. Savita Sharda, has said that in Mumbai, about 16,000 female 

children are aborted in the womb of the mother after the sonography test. To 

avoid it in Tamil Nadu, our Chief Minister has introduced a scheme which is 

called 'cradle child system', which is not introduced anywhere else in India. 

The hon. Minister of State should take this into account. Sir, she is 
implementing this scheme without any help from the Union Government, and 

the State Government is implementing this scheme on its own. The Minister 

should take it into account. I suggest that schemes of this type should be 

implemented in all States of India in order to protect the female child, because 

so many female children are killed in the womb itself. After sonography, if it is 

found that the child is a female child, the child is aborted without any reason. 

Here, Sir, I would also mention one thing that the case of ladies who are 

coming for the termination of pregnancy because of their social conditions, 

family conditions and health conditions, etc., should be considered. In the 

ancient times, every couple had a belief that God is giving them the child and 

they are only giving birth to that child.   So, in ancient times, there was no 

restriction 
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in the number of children that a woman would bear. Now-a-days, it is 

restricted due to the increase in the population. So, this point should also be 

considered. In the amendment Bill, all the main points should be included 

such as the experience of the doctors, etc. Sir, one hon. Member has said that 

the Chairman of the Committee must be a lady and also a gynaecologist. I 

also stress on the point that the Chairman of the Committee should be a lady 

and also a gynaecologist. One hon. Member has said that some private 
hospitals have also been recognised for this purpose. I welcome this 

provision, but I suggest that the fees for this purpose should be prescribed by 

the Government because, from poor families many women go to the nearby 

hospitals. It may be a private hospital, a big hospital. But they cannot afford to 

pay the kind of fees which is charged by such hospitals. So, what I want to say 

is that if the Government recognises any private hospital for this purpose, at 

that time itself, the fees should be fixed by the Government. Here, I would like 

to lay emphasis on the analysis of this amendment. If you authorise the place, 

without a minimum qualification, any experienced person can do that. So, 

even in respect of the authorised places like class (a) and class (b), the 

experience of a medical practitioner should be mentioned, and this 

qualification should be incorporated in this Bill. With these suggestions, I 
conclude my speech. Thank you very much for allowing me to speak on this 

Bill. 
 
?��+�H�I (�	 ��� ��!� !/��!) . 5.00 0= �� हC,��� ��� �� �ह�
� ह � 

��� 0T��� =�� /  

SHRI PRANAB MUKHERJEE (West Bengal):  Sir, the discussion can 

be resumed tomorrow. 
 

�	 (�.(�. �ह�������� : F�� �EU��: �� ��
=�, F��� �� �� � 2	��� �ह �� 
हC /  

SHRI PRANAB MUKHERJEE:  There are six speakers. 

 
?��+�H�I (�	 ��� �!� � !/��!) . � �ह�, 7���� हC / ��X �&?�� �ह� / �0 ह� 

�� 0?&���, 
���'� 17.07.2002 ��  	��Xह� 11.00 0=� �� ��  
�� $g��� हC /  

The House then adjourned at two minutes past five of the clock, till eleven of 

the clock on Wednesday, the 17
th

 July, 2002. 
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