RAJYA SABHA [19 July, 2002}

The question was put and the motion was adopted.
SHRI P. PRABHAKAR REDDY: Sir, | introduce tha Bill.

THE TOURISM PROMOTION BILL, 2002

SHRI P. PRABHAKAR REDDY {Andhra Pradesh). Sir, | move for
leave to introduce a Bill to provide for measures to promote tourism in the
country.

The question was put and the motion was adopted.
SHRI P. PRABHAKAR REDDY: Sir, | introduce the Bill.

THE DOMESTIC VIOLENCE (PREVENTION) BILL, 2001
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Poor wives are made 10
honour and obey,
must yield into a husband's
lordly sway.
Whether you live in psace,
or horried sirife,
you must stay with him, aye,
and that for life.
If he proves kind,
then happy you will be,
if other ways — Ohl
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SHRIMATI SHABANA AZMI (Nominated): Sir, | rise t0 support, in
toto, the Bill of Smt. Sarla Maheshwari, because, | belisve, it has all the
necessary provisions for any legislation on domestic viclence. In fact, |
propose that the Government of India withdraw its official Bill, introduced in
the Lok Sabha, in March, 2002, which has now been referred to the
Standing Parliamentary Committee on Human Resource Development. |
propose that the official Bil be withdrawn and this Bill, which has the
support of the women's organisations across the country be made the
Government's Bill. In case this is too revolutionary a step and this can't be
done, then | propose that this Bill of Smt. Sarla Maheshwari should also be
sent to the Standing Committee on Human Resource Development to bear
scrutiny 8o that they understand the significance of the provisions that Sarla
Maheshwariji has spoken about, which must definitely be included in that
Bill, If its purpose is not just to make a token measure towards women, but
actually to redress the sufferings of victims of domestic violence.

?i
7
3

Smt. Rita Vermaji is also here and | would ke to remind her that
the hon. Minister, Shri Murli Manohar Joshi, on 8™ March, 2002, when Smt.
Najma Heptullaji had spoken about the fact that several women's groups
were against this Bill--and | had spoken about it--in fact, assured us, "if
there were certain misgivings that the women's groups have, we would be
only too happy to address them and include them, because our purpose is
to provide redress.” | hava with me a representation here, made by
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Ahmedabad Women's Action Group to the then Law Minister, Shri Arun
Jaitley, when they had gone to protest against the Government's official Bill.

There were certain points that had been discussed over thers.
Amongst them are certain non-negotiable points as compared with the
Government's 8ill which | find very necessary to specify here. Firstly, in the
very definition of domestic violence, the ¢comments that we made are that it
shouldt be defined to mean any act, omission or conduct which is of such a
nature as to harm or injure or has the potential of harming or injuring, the
health, safety of the person which includes physical abuse, sexual abuse,
verbal and mental abuse and economic abuse. The dsfinition further defines
the various forms of domestic violence. This definition is based on the UN
Model Code on Domestic Violence and is representative of women's
experiences of violence. It is universally accepted definition of domestic
viclence. This is the first point.

Secondly, in the Government's Bill there is a plea of sseif-defence.
All women groups are demanding the omission of clause 4(2) from the
Government of India's Bill. It is absolutely non-negotiable and cannot be
accepted.

Then comes the right to reside in the shared housshold. What we
are insisting on is that law rmust include the right to reside in the shared
household. Women will have a right not to be evicted or excluded from
the household except in accordance with the law. f a woman is evicted,
then she will have a right {0 enter the household. She has a right to obtain
protection order in the form of residence order. If she is being thrown out
of the shared household or is being threatened of the same, then this is of
vital importance because we have seen that many women continue to live in
homes wherg they are the victims of domeastic violence only because they
have no other place to go. The houses of their parents are closed for
them. The State does not provide any kind of shelter for them. Thers is no
place to go. They continue to stay in that viclent situation. I by law they
can be given the right to reside in the same household till such time as law
takes its course, it will bacome clearer and not something which, like Mr.
Arun Jaitley argues, is thers in tha provisions in the jidgements of
maintenance because you cannot rely on judgements. You have to have a
law that protects the right of women to reside within the same household.
And we cannot rely on judgements. Mr. Arun Jzitley argues that that right is
included under maintenance. What happens is that maintenance when it
gets considered, it gets translated into cash. For example, if the
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maintenance is Rs.2000 per month that includes the fact that the woman
has some place to stay. So, it gets translated intc cash. But what we are
saying is that women must have a right to remain in the same household.
Then the law must provide, in addition to the existing proposal, for
proteclion order prohibiting a respondent from aiding and abetting in the
commission of such acts, entering the place of employment or any other
place frequented by the person aggrieved, attempting to communicate with
the aggrieved person, alienating any assets, held or enjoyed by both the
parties, either jointly or singly, causing violence to dependents or other
relatives and persons. In the case of violation, the court may direct the
respondent to pay monetary reliefs to meet the expenses incurred and
losses suffered. The court may also pass a residence order. The cour
may give a temporary order of custody of any child. The court may pass
an order diracting the respondent to pay compensation and damages for
injury caused. Clause 11 must be amended to provide mandatory
counselling only for the abuser and not for the victim. it is on this account
that this Bill of Shrimati Sarla Maheshwari must be supported,

Globally, violence within the home is universal cutting across
culture, religion, class, and ethnicity. Despite this widespread prevalence,
however, such violence is customarily acknowledged and has remained
invisible - a problem thought unworthy of legal or political attention.
According to the available statistics from around the globe, one out of every
three women has experienced violence in an infimate relationship at some
point in her life. The National Crimes Record Bureau, Ministry of Home
Affairs, Government of India reveals a shocking 71.5 per cent increase in
cases of torture during the period from 1991 to 1995. In 1995, torture on
women constituted 29.2 per cent of the reported crimes against women.
And this is just a figure of reported crimes. We know very well that a large
number of these incidents never get reported because of lack of information
on her rights and because she is surrounded by a society that telis her that
it is the woman's lot to suffer. In fact, aill the examples in our mythology
ara pertaining to women, who quietly acquiesced and put up no resistance
whatsoever,

In fact, one knows of many instances where even parents, after
their daughter tslls them that her husband has been beating her, instead of
taking the daughter away fromn that home of violence say, 'He i your
husband. He must have been in a bad mood. You must have done
something wrong. You cannot break up this marriage.' So, this constant
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pressure to keep the marriage alive under all circumstance acts as the
reason why parents -- as Sarlaji has said, TF @@ ' ek v & o Bk
Iq anff amww ot wfrgi -- give up their right to provide protection to their
daughters. In fact, their doors should remain wide open for their daughters
just as they do for their sons because, then, the woman has a place to go
when she is abused. This does not happen. There are lots of problems in
4his. Al right, many women cells aré created. There are 'all women' police
stations that are supposed to take notice of the domestic viclence. But, no
personnetl training is given to women officers. So, they imbibe all the
prejudices that a patriarchal male order has given to the society. In fact,
there is a very famous instance. Manishi -- a women's magazine -- talks
about one woman, who was staying in a slum, was badly beaten by her
husband. She was so badly beaten that her eye had become black, her arm
had been broken and the women organisations, finally, forced her to go and
lodge an FIR in the police station. She was a woman from a slumn area.
She was very terrified. She knew that just lodging an FIR would mean she
would be severing her relationship with her husband and his family for ever
and she ‘had nowhere to go. So, she was really frightened. Now, the
police officer, instead of being sensitive to how frightened this woman was
and giving a proper counselling, said, "So, what was your mistake? Why
did your husband beat you up so badly? And the woman said, "There is no
reason.” The officer said, 'What do you mean by 'there is no reason?' Is
your husband mad? Of course, you must have done something wrong.”
This woman finally said, ‘'l forgot to pick the cloths off the cloth'sline. It
rained and all the clothes got wet again.' And the police officer sald, *See;
| told you it was your fault,” - | do not know whether to laugh or cry as |
give this example. If we have. police officers, who are there for that
purpose, and yet they have.internalised all the prejudices of a patriarchal
sociaty then life, as has been said by Shri Gautamji, it is not just a question
of legisiation but it is also a question of mind-set. This is not 'either---or'l
It means, we need legislation and we need societal pressures to change
that mind-set. Legislation becomes one of the most important ways to
recognise that. It is not enough to say that we worship women in our
society as dovis. Wa do not want to be treated as devis at all. We want to
be treated as equal citizens. ST ¥t WY A7 #W, W TR T TONT T
TV, fFT o v wadt o1 ¥w T, TR U oo f s &) Give us equal
rights, equal opportunitios, protect us from violenca give us a place to go
so that we can find redressel. That is what women in our society are
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asking for. It is imperative that the State recognises the criminal nature of
domestic vicience and takes adequate measures to criminalise offences.
State reluctance to dwell into what it seems to be a private sphere is
placing increasing number of women at risk. The State should utiliss its
legal mandate to take strong punitive action against wife batterers. The
present mandate in India is effectively limited to dowry-related violence and
we have to understand that when we talk about violence, most of the time,
we think that it is about dowry deaths. But, in reality, it is not. We have to
go deseper into it and we have to understand that it is the Constant prassure
to kesp the marriage alive under all circumstances that is responsible even
for paremts to turn their backs on their daughter. Another problem that
parents face is this. i they allow their daughter to return from her
husband's home, it sericusly jeopardises the chances of the younger sister
of the family getting married because we have very skewegd priorities in our
society where the woman gets penalised. S0, she gets doubly victimised,
but the man, who is the perpetrator, gets away scot-free and, in fact, is,
probabtly, going to get married a second time. So, the society should dlso
understand its responsibility and change its mindset and say, “Stop it. It
cannot be and must not be tolerated®. Today, violence against women
continues in the society because it has the tacit approval .of all of society,
and this must be changed. Thank you very much.

DR. M.N. DAS ({COrissa):: Mr. Vice-Chairman, Sir, | wish to speak a
few words on the request of my bahen, Sarla Maheshwarijl. | look at the
Bil in a wider perspective -- social perspective, sconomic perspective,
cultural perspective, religious perspective. When we think of how Indian
soclety has treated the Indian womanhood over the ages -- it is not the
question of today -- we come to the conclusion that one of the worst
features of indian social culture has been oppression of women. On the
one hand, we describe women as devis. ‘'Devi’ means Goddess. Al my
sigters sitting here are like Goddesses. ' But, in practice, we use them as
domestic slaves. That is the peculiarity of our culture, Culture is the
mosaic of bright glittering stones and also very dark stones. Now, | open
my mind before you, Sarta Maheshwariji. | have a serious thinking on
committing a domestic crime in my own house by administering potassium
cyanide to two of my little granddaughters. Because it would be better to
let thern die In peace, in my own home, before my eyes, rather than in the
house of their in-laws. They would tortured for dowry for years and, finally,
burnt alive. What a painful death would it be!
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Sangh Priya Gautamiji described himself as a social animal. Yes,
no family is separate from society. We are thinking about domestic
violence, but we have to think of social violence too. Kindly permit me, Sir,
to refer to one point. My memory takes me back tc 1855, when | had an
occasion or a privilege to go through the original records of British District
Collectors, who had felt surprised to see how barbarous Indian mankind
could be towards women. | produce one instance. An eight-year old girl
had become widow. Husband's age was more than 70, who belonged to a
kuleen family of Bengal. The dialogue betweean the father and the eight-year
old daughter, recorded by the Collector who heard everything in detail --
sitting on a horse in darkness -- was like this. Father tells his child, "Look
dear. You will go to heaven for eternity.* The girl asked, “Father, would you
accompany me? Father said, "You will go with your husband." The girl
asked, *Who is my husband?' The father said, "The other day you were
married.” The girl said, "Ch! that toothless old man. No, no. | would not
go to heaven. 1 would stay with you." But the little gifl was forcibly taken
to pyre. When the pyre was lit, she jumped down, and the father used a
bamboo stick to hit her, and again threw her into fire.

And, what about female infanticide, we were discussing yesterday?
With the modern system of uitrasound, detection of female child in embryo
is possible. Now, the delivery will take place inside the room, outside the
same room where dies will be treating the pregnant women. When a child
is borm, the Dhai is told to give an indication. What is that indication? If a
boy is born, blow a conch and if a daughter is born, just remain silent.
The moment you know thet it is a ginl child, the needful is done. What is
the needful? Just one man will enter and administer opium into the mouth
of the girl child or take the child where a big pot, full of milk, is ready for
burial. That is how they were treated.

You mentionsd about the Right to Property. That was a nice
suggestion. But, Sir, in Nehru's first Cabinet, Dr. Baba Saheb Ambedkar,
introduced the Hindu Code Bill and the Bilt contained a provision that like
sons, daughters should also have a right over paternal property. And, do
you know what happened? Throughout India, there was a hue and cry that
daughters should not get the right to property.

[THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) in the Chair]

A most interesting and humorous incident took place when 3000
sadhus participated in a procession outside Pariament House, shouting ' No
Property Right to women, Hinduism is in danger'. One BBC correspondent
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asked a leading sadhu, ‘Well, Sir, how many daughters have you got?" The
Sadhu became angry and said, 't am Sadhu, and you are asking me, 'How
many daughters | have got?' The correspondent then asked, 'How much
property you have got? "We sadhus live in Himalayas, how can we have
property?” The correspondent then asked, 'When you have neither
daughtars nor property, then, why do you shout, 'No Right to Property for
women?' His reply was, 'Hinduism is in danger.' How Hinduism can be in
danger, if daughters are given property, | don't know. Now, all thesse things
arg going on.

Sir, the Bill is under consideration, but unless there is a social
consensus against the treatment meted out to mothers, grand mothers,
wives and even daughtarsr nothing can be done. Even old men command
their wives to do all the works. But, when they are even unable to walk,
how can they domestic other work? And, as long as mothers remain
strong, they are compelled to cook food. Wives, of course, are tortured
everyday in some form or the other. Even small girls are compslled to work
as domestic help. How can law prevent this? What India needs today is
awareness, education and consciousnass. If women get education, they
would not tolerate the type of treatment that they are getting now at the
domestic level or at the institutional level. But, unless sducation grows and
unless poverty is eradicated, this problem will not get solved. Small girs
start working as maids out of poverty. They don't have amything to eat.
So, out’ of necessity, they gel employed and they start working as domestic
servants. But, it is found that even the house wives torture the littie maids.
It is worse than the slave system of the ancient times or medieval times.
Sarlaji, with due humility, | would say that women are more atrocious
towards little girls than men. And this, we observe evaryday. Nobody can
deny it. So, Sir, what India needs today is not a law. Law cannot change
soclal habits. Law cannot eradicate many vices prevalent in the society.
Law cannot effectively work as far as domestic violencs is concerned. Law
will have to take its own course. How many people can go in for legal
shelter? 1t is very difficult. So, let us be practical. in a poor country like
India, it is only soclal consciousness and education which would be of some
help. It requires the active participation of not only MPs aor MLAs, but als»
of educated women. The law alone cannot do this. Unless ths educated
women come forward, either in the form of NGO or any other organisation,
to educate the people that men and women are equal, that we should be
more merciful towards daughters or girls than towards sons or boys: uniess
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some consciousness is created, the law would not come to our rescue.
Thank you very much,

SHRI C.P. THIRUNAVUKKARASL (Pondicherry): Mr. Vice-Chairman,
Sir, there are several laws tc prevent crimes against women, laws dealing
with rape, kidnapping and abduction, dowry deaths, torture, molestation,
sexual harassment, importation of girs, stc. We have also the Sati
Prevention Act, the Immoral Suspension of Traffic Act, the Indecent
Representation of Women Act, the Dowry Prohibition Act, and so on. Now,
my learned friend, Shrimati Sarfa -Maheswari, has brought another piece of
legislation, the Domestic Violence (Prevention) Bill. | would like to say that
this Bill has been brought with a good intention. The intention is laudable.
At the same time, | would like to make some points which are in favour of
this Bill, and some other points which are against this Bill. The first point
which | would like to stress relates to the treatment meted out to the
servant girs by their employers, Their condition is very pathetic. They are
sold for a sum of Rs.4,000, As.5,000, and sometimes, just for Rs.400. They
have to work hard in those houses. This kind of a thing has to be
prevented. But this Bill has not incorporated any provigion to deal with this
problem. | would suggest that this point should be incorporated in this Bil.
Another point which | want to make is -- and it is very important --women
are sent to foreign countries to work as domestic servants. There, they are
working as maid-servants in several houses. Thero are several reports
which show how they are suffering, and in what miserable conditions they
work., This Bill does not deal with this problem also. | would suggest that
this point should also be incorporated in the Bil. One another aspect |
would like to submit Is, because of some domestic problems, sometimes, it
becomes very difficult for some girls to live In a joint family, So, they want
their husbands to get sepaiated from the joint family. And, to achieve their
end, they even instigate their husbands. When they do not succeed in
this, they are having the weapon in the form of the Dowry Prohibition Act or
gection 498 (A} of the IPC. Sometimes, unfortunately, it may lead to action
under 304 (B) also. What | want to submit is, the ladies do not want to live
in a joint family. If they live in a joint family, their husband's income will be
shared by other members aiso. 5o, it may be one of the reasons for thelr
asking their husbands to leave the joint family. Ancther interesting point is,
in Tamil Nadu and some other places, the main reason for their separation
are the astrologists and samiars. It is the samiars and astrologists who say
that the husband and wife should live separately for a period of one year,
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otherwise, there will be some problem in the family. No son will be born.
And, if at all a son is born, ha will be responsible for the death of his father.
So, the samiars ask the husband and wife to lve separately. Ultimately,
what happens is, they live separately, throughout their life. So, lack of
education is one of the other factors that causes the difficuty. As far as
the Hindu Marriage Act is concerned, it says, 'the cruelty is an offenca.' If
the cruelty is committed by a husband upon his wife, she can get the
divorce. And, if the wife commits a cruefty upon the husband, the husband
is entitled for a divorce. Sir, when we talk about cruelty, | would say that
mental cruelty is one of the important things that need to be taken into
consideration in this regard. Do not think that always only the husbands are
committing cruelty upon the wives. There are several instances, several
cases, where the wives are committing cruelty upon the husbands, which
results in a divorce. Thera was a case in which the wife said that her
husband is a lunatic, his father is a lunatic, his mother is a lunatic, his
great-grandfather is also a iunatic; they are all of unsound mind, the whole
family is full of persqans with unsound mind.' This matter went to the
Supreme Court. The petitioner asked whether the husband was entitied for
a divorce on the ground of cruelty. The Supreme Court said, "Yes, he is
entitled for a divorce." So, the point is, harassment, mental torture, as well
as cruslty comes from the wormnen also. As far as adultery is concerned, a
divorce can be obtained by both the parties. It can be obtained either by
the husband or by the wife. So, as far as these offences are concarned, it
can be committed from both the sides. As far as this law is concerned,
they have incorpcorated two aspects.

My another submission with respect to domestic violence is this. |
would like to guote clause 5, sub-clause (vii) of the Domestic Violence
{Prevention) Bili, 2001. It says, ‘"alienating any assets, operating bank
lockers or bank account used or held or enjoyed by both parties, either
singly or jointly, including her stridhan.® With due respect to Smt. Sarla
Maheshwari, | would like 10 request her to kindly lock into this matter
Everybody is having the same difficulty. ' | am a husband and | am sarning
money. | am putting it in my lockers or in a joint account. Can the wife
say that she has the right to take all the property from my hands? Every
husband is having the same problem. If he forgets that he has kept his
salary in his shirt pocket, after some time, he finds that the whole money
has disappeared. Even for one or two rupees, he has to beg. Ha begs,
"Piease give me one or two rupees, | want to go to the ginema." But the
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wife replies, "NO, no, you can go to the cinema tomorrow. You need not
go to the cinema today." 8o, these kinds of things are also a sort of
domestic harassment upon the husbands. But, as far as this law is
concerned, it is giving protection to the women alone. As far as the
domaestic viclence is concerned, it cannot be said that it is committed
against the wives alone. It can be committed against the husbands also. |t
is also applicable to them. What | say is, the definition of 'aggrieved
person’ needs to be defined properly. You have defined here as to who is
an aggrieved person. You have defined only the women as an aggrieved
perscn. | request Mrs. Sarla Maheshwari to kindly amend it and include
'‘male’ also in the definition of ‘aggrieved perscn'. It does not happen
always, but, sometimes, it happens. Because, once crusity has been
included as a reason for divorce between the husband and wife, the same
has to be applied in the case of domestic viclence also, along with other
reasons.

With great respect, | submit that your aim is good. | appreciate it
from all angles. But, my request is, please include male also, wherever it is
possible.

SHR! S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Mr. Vice-Chairman,
Sir, in Tamil Nadu, thirty per cent of the Government jobs are reserved for
women. [f the same is implemented throughout the country, it would result
in their economic independence. It will be very good for them,
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5.00 P.M.
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The House then adjourned at five of the clock, till eleven of the clock on
Monday, the 22" July, 2002.
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