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of the farmers of Andhra Pradesh. An early action will be greatly
appreciated. Thank you,

Demand for Ban on Gutkha and Pan Masala
throughout India

DR. ALLADI P. RAJKUMAR {Andhra Pradesh): Sir, the issue | am
going to raise is very important, | hope the whole House would support it.

It is of grave concern that the number of students falling prey to
the habit of chewing gutkha and pan masala is increasing day by day.

In a survey conducted by the Indian Deantal Association in Mumbai,
it was found that 70 per cent college students and 40 per cent school
students chew gutkha and pan masala.

As a professional medical practitioner, | know that gutkha and pan
masala contain chemicals like magnesium carbonate, calcium carbonate and
phosphaté which are harmful to human beings. Gutkha contains nicotine
which results in deadly disease like cancer.

The State Governments of Andhra Pradesh, Kerala, Tamil Nadu and
Maharashtra have already banned gutkha. The High Court of Uttar Pradesh
has also asked the State Government to impose a ban on the sale and
advertisement of gutkha. The State Government is yet to implement the
order of the High Court.

I, therefore, appeal to the Government of India to save the young
generation frorn the addiction of gutkha and pan masala by banning the
manufacture, storage, distribution, sale and advertisement of these products
immediately in the national interest and thereby save the public from this
habit which is linked to cancer. An early comprehensive legislation in this
regard with a provision for stringent punishment in the case of conviction
will be greatly appreciated. Thank you.

SHORT DURATION DISCUSSION
Steps Taken by Government in pursuance of Motion Adopted under Rule 170
by Rajya Sabha on 6™ May 2002

SHRI PRANAB MUKHER.JEE (West Bengal): Mr. Chairman, Sir, |
beg to raise a discussion on tne steps taken by the Government in
pursuance of the Motion adopted under rule 170 by the Rajya Sabha on the
6" May, 2002 to intervene in the State of Gujarat under article 355 of the
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Constitution of India.

Sir, when i gave notice for this Maotion for raising a discussion, | did
not know that when we will have an opporunity of discussing this issue,
certain major developments would take place in the intervening period. The
whole objective of raising this discussion at the time of submitting the
Motion was, this House passed a Motion under rule 170 on 6" May, 2002
which i1s very unique in its nature because this type of Mcotion is adopted by
the House On a very rare CCcasion,

Sir, with your permission, | would like 10 read the text of the Motion
which was adopted unanimously by this House. It was maved by Shri Arjun
Singh. It says, "This House expressed its deep sense of anguish at the
persisience of vicience in Gujarat for over six weeks leading to the loss of
lives of a large number of persons, destruction of property worth crores of
rupees and urges the Central Government to intervene effectively under
article 355 of the Constitution to protect the lives and properties of the
citizens and to provide effective relief and rehabilitation to the victims of
viclence®. When | gave notice for a discussion of the issus, | thought the
Government would come up with a suo motu statement and report to this
House what action the Government has taken, in pursuance of the desire of
this House, -- that was the normal expectation -- the steps they have taken
to protect the life and property of the people, and the steps they have taken
to effectively rehabilitate the victims of the communal carnage. And, as |
mentioned, this was an extracrdinary situation, because wé did not have any
confidence in the State Government, and, that is why, we urged upon the
Union Government to intervene under article 355 of the Constitution, but
instead of having a sup motu statement from the Government of the day,
the Union Government, what did we find? We found that on 19™ of this
month, the Gujarat Chief Minister, armed with a one-line Resolution passed
by the Cabinet, met the Governor of the State, recommended dissolution of
the Assembly, and the Governor, agreeing with the recommendation of the
Chief Minister, dissolved the Assembly and allowed him to continue as Chief
Minister till alternative arrangements were made. Sir, surely, this is not the
forum for discussing the conduct of the Governor because he holds a very
high constitutional office. But there have been occasions when the conduct
of the Governor, while discharging his constitutional responsibility, has been
discussed and debated umpteen number of times in this House. | am not
going into the legal aspect of 1. We adopted the Constitution 52 years ago
-- we have the experiences of the last more than half a century and, over
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the years, we have evolved various practices and conventions. Now, the
first question is: What alternative arrangement can the Governor make? If
the Assembly was alive, one could have understocd that the Governor
would explore the possibilities of instaling ancther popular Government.
But, here, the Assembly is dead. The Govemor has accepted the
recommendation for dissolution. | do agres- that the Govemnor, on the
advice of the Council of Ministers, has to transact the business. But in a
Parliamentary system, in a responsible democratic system, the Council of
Ministers must be accountable to somebody. He must enjoy the confidence
of the elected representatives of the pecple in the Assembly. Where is that
accountability in this case? Alternative arrangement, one can understand, is
for a short period. When the Governor explores the possibilities of forming
an alternativa Government and, in the process, if he does not find one, the
normal practice has been that he makes a recommendation to the President
that, in this situation, it is not possible to carry on the Government, as per
the provisions of the Constitutional systermn and he may then recommend to
the President adopting various courses, including imposition of President's
rule, under articke 356. But, here, the question is this. The Assembly has
been dissolved; President's rule has not been recommended: the Governor
is acting on the advice of a group of Ministers, who are accountable to
none. Nobody knows when the elections are going to take place. | am
told, and | have read in the newspapers, that an interpretation has been
given, of article 174, clause (1), regarding the six months' gap between the
last sitting of the last session and the first sitting of the next session; that
there cannot be a gap of 180 days. It is appreciated. But is it applicable
to the same Assembly or it can be extended to the new Assembly? Where
is the same Assembly? The Assembly which was slected almost five years
ago is dead; that has been dissolved. Therefore, can this interpretation be
valid? And, here comes a political question. The ruling party must answer
this. if I am wrong, | will admit that | am wrong and | wilt apologise to the
House. Is it not a fact that, before the Supreme Court of india, the UP
Government had taken the position that this six months' period cannot be
applied to the two Assemblies; it should be confined to the same Assembly.
Therefore, you have one standard for Gujarat and another standard for UP.
Can the Constitution be interpreted to suit the convenience of the ruling
party? What is the guarantee that the Election Commission is going to
oblige the Executive? | am not going into the political aspect. These are
very crucial, constitutional issues, which, | feel, the House of Elders should
gebate. | am not a lawyer, but wea have the benefit of the presence of a
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galaxy of eminent lawyers, including the former Law Minister, Mr. Arun
Jaitley, who, | hope, is going to intervene. These are the issues that have
to be interpreted and clarified. Can we presume that the Election
Commission is going to oblige? Is it possible for the Election Commission
to prepare a corect voters' list? Is it not the rasponsibility vested in the
Election Commission, under articie 324 of the Constitution, to prepara the
voters' list and to superintend, guide and control the elections? Is this
authority subject to any other provision of the Constitution? These are the
issues which have to be addressed? These issues canncl be passed under
the carpet. Surely, we expect that the Governor will act and will apply his
mind. Is it a case where the application of mind has taken place? !s the
Governor not aware of the fact...

it v B haw (Sive): woofy ), w IR L W gw B &
lam not intervening. IF Rew & wRa ¥ WU & o 355 & opfw &, of
5y ar ar SR ...(WEnw)...  TE FREH W g oY ST |

SHRI PRANAB MUKHERJEE: Mr. Chairman, Sir, | am not going to
join issue with my good old friend, Mr. Gautam. But some of his party
colleagues, including the Minister of Parkamentary Affairs, are fully aware of
it -- and | am not taking the House, or you, by surprise -- that | had made
it a point that 1 would like to raise these issues while paiticipating in the
discussion and that you should permit me and others to raise these
because these issues had taken place. And, yesterday, the House was
adicurned! Why was the House adjourned? It was adjourned to discuss
the Gujarat issue. We discussed the Gujarat issus, we passed the
Resoiution unanimously, {o which, you, the ruling party, were .a party, in
which the Prime Minister and the Home Minister, now the Deputy Prime
Minister, also intervened. Therefore, what are we going to discuss on
Gujarat, if not this issue? This is a vital, important, issue, which the Council
of States must reflect on. The qusestion is, whether the Governor had
applied his'mind or not. My most raspectful submission is that the Governor
did not apply his mind, nor did the Union Home Minister apply his mind.
Everyone wanted to take political advantage, at the cost of the Constitution,
at tha cost of the institutions, This is my apprehension. The protectors of
the Constitution, those who are entrusted with protecting the Constitution,
are trying to circumvent it. The Union Homa Minister was fully aware of the
Resolution, because he himself had replied to the debaie. Instead of
informing the House what he has done in pursuance of the Resolution
adopted by this House, and keep it apprised of the situation as to how
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effectively he had intervened, under article 355, for the rehabilitation of the
riot victims, for the protection of the life and property of the citizens of the
country, what he did was, he joined them in saying that there should be
early elections. Nobody is afraid of elections. Elections are a part of the
democratic process. But there cannot be any election without the voters. Do
you have the updated voters' list, when thousands of people are still living
in camps? Is it not the responsibility of the Election Commission to update
the voters' list before they go to the polls? Do you want to hoid elections in
an atmosphere of threat, in an atmosphere of terror, by threatening a
particular community, by threatening a section of the society? If you want to
hava that typa of elections, surely, it is not a day to rejoice, for democracy.
We have sseen these types of elections., We have ssen these types of
elactions in some parts of the world, in the thirties' of the last century. We
are aware of the fact that on 30™ January, 1923, in the elections to the
Reichstag, Hitler got just 43 per cent of the seats in the Rsichstag.
Thereafter, he went on to adopt terror tactics, starting from the 'Krystal
Night' to the burning of the Reichstag. When the elections were held after
three months, he got a massive mandate by securing nearly 97 per cant ¢’
the popular votes and almost 93 per cent of the total seats. . . .

mandate of the people, but that mandate not only led to the destructlon of
the Weimar Constitution and the destruction of Germany, but it also caused
the death of a large number of people; six million Jews were taken to the
Gas Chamber. Therefore, if somebody wants to have that type of a
mandate, in an atmosphere of threat and terror, | am sure, this House will
not agree. Keeping that in view, when this House adopted the Resolution
unanimously, we had faith and confidence in the Union Government; we
believed that the Union Government would exerciss its responsibility vested
in it under article 355; we urged them, *for God's sake, protect the life and
propeity of the people; for God's sake, -effectively intervene to have the
rehabilitation of the people”. If we had confidence in the leadership of the
Chief ‘Minister of the State, in the Government of the State, this House
would have had no business o adopt that Motion, because, under the
normal situation, that is the jot. of the State Government. It was quite clear
that the House didn't have confidence in that Chief Minister, but, today, you
expect us to toe your line. Even at that point of time, there was one body--
the Legislative Asscmbly, t& which the Chief Minister was accountable--
whether alive or dormant. Today, you are having a person; the Governor is
conducting the business of the State, on the basis of the aid and advice of
that person who is accountable to none. Had it been under President's rule,
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we would have had an authority to demand an explanation from the Union
Government for the executive actions in that State, as per the scheme of
the Constitution. Today, the Parliament is denied, the people of Gujarat are
denied, of this opportunity. The administration of Gujarat is being run by a
group of people who are accountable to none.

Mr. Chairman, Sir, to my mind, this is nothing but a travesty of the
Constitutional scheme of things. Therefore, | strongly oppose the decision
taken. We have no opportunity t¢ discuss it, because the Parfiament has
been bypassed, the people of Gujarat have been bypassed. Sir, some
unauthorised persons have been placed in authority. But, even at this late
hour, let this House intervene effectively. )

| would urge upon the Govemment of India to dismiss Mr. Modi
forthright, brihg the State under President's rule, and have elections in an
atmosphere where the people can exercise their voting right freely and fairly.

With these words, | conclude. Mr. Chairman, Sir, |1 thank you for
g::ving me this opportunity,

SHRI ARUN JAITLEY (Gujarat): Mr. Chairman, Sir, the hon.
Member, Shri Pranab Mukherjee, has raised an issue--to discuss the steps
taken by the Government in pursuance of the Motion adopted, under rule
170, by the Rajya Sabha on the 6" May, 2002. | was expecting, in view of
the notice given by the hon. Member, that the discussion would really be
around the situation that has evoived in the State subsaquent to 6" May,
2002. But, to my disappointment, | heard nothing from the distinguished
hon. Member. Perhaps, because, subsequent to 6" May, 2002, when a
unanimous Resolution was adopted by this House, there are no facts which
the Opposition now seeks to mention,

The spirit of the unanimous Resolution was very clear. It is the duty
and obligation of the Central Government to protect the State against
external aggression and internal disturbances, and, pursuant to the
Resclution, in fact, even before the Resclution was passed--we can go into
the details; | am sure, the hon. Minister, while replying, will go into some of
those details--the steps which the Government has taken in terms of
assisting the State with a relief and rehabilitation package--I can say with
some sense of confidence--are larger than what has ever been granted in
similar unfortunate incidents in the past.

Not only has the Army been put for the assistance of the civil
authorities, but -paramilitary and police forces have also been provided to the
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State to make sure that the situation comes under conirol. The situation
was, indeed, very sad and unfortunate. Some of the incidents which had
taken place towards the end of February, starting from Godhra, and
incidents subsequent to Godhra, in the month of March, were, in fact, a
sarious blow to any civilised society. We have been second to none in
condemning those incidents. A fear had been expressed at that stage
whether the systern was fair in dealing with a situation of this kind or not.
There was an unprecedented situation where about 1 ,35,000 people werg in
the relief camps. That is the peak figure which reached the relief camps.
The entire administration subsequent to that had a great difficulty in creating
a sense of confidence in various districts where this had happened. In
Ahmedabad city in particular the situation was very, very serious, very fragiie
for weeks together. More than 5000 peace mestings were held between
communities throughout the State.

M W TR (R W S wET @ Pl aw ow &)
..(TET)... 5 N A FEr B giw FoR AW Wi R, wEr Wl 7 (e

MR. CHAIRMAN: Let him speak. ...fintarruptions)... Let him speak.
ﬂnterrupt:ms} Let Mr. Jaitley speak. ...(Intsrruptions)...

SHR! ARUN JAITLEY: Members of the majority community were
organised to be sent to the camps to create a sense of confidence and
bring their neighbours back, It was a difficult task. | was checking up the
figures. ...finterruptions)...

Ml éma) T RI T Pagsi AT X E |
«.(ETTEH)....

AN HON, MEMBER: They are behaving like ° ...{Intsrruptions)...

Mg Ira T AR BT N | .. (... Ee
AR A | (). a8t W AE ™ R ey | ().

SHRI ARUN JAITLEY: Sir, it was becauss of this effort
..{interruptions)... Sir, it was because of all these efforts which had been put
..(interruptions)... When my learned friend mentions that all this is
fictional, we are aware of the fact that this was going on despite an effort
by people who had vested intersst in sesing that normalcy did not return to
the Stata..(Interruptions)... There were several instances../interruptions)...

* Expunged as ordered by the Chair.
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There were instances when half the city was under curfew ...{Interruptions)...

SHRI JANARDHANA POQOJARY (Karnataka) : Sir, he was part of
the Government at that time...(Interruptions)...You had wvested interest.
...{Inferruptions}... That is why Modi was sent as the Chief Minister of Gujarat,
...{Interruptions)... '

SHR! T.N. CHATURVEDI (Uttar Pradesh) : We did not interrupt
when Mr. Pranab Mukhetjee was speaking. ...(nterruptions)... Now why
should they interrupt? ...{Interruptions)... They have used the word like * and
so on. ...fInterruptions)... He has used the word which is unpariiamentary.
...(Interruptions)... Mr. Pranab Mukherjee used those words but in different
context. ...fimerruptions)...

MR. CHAIRMAN: Mr. Jaitley would speak. ...fInterruptions)...

oft vy fogw (R AuvdE wWew, WA AR Y WeE @ wa
form & v Fraal gon Je aee ¥ A & | R e ¥ Csmufdanied ue ¥
. (S,

MA. CHAIRMAN: * is an unpariiamentary word. 1t will be removed.
...{Interruptions)...

- Mo () o FE o aear ¥ & e & ¢ e &
U fFT T R, WG UAD B Aedn & of%T * w= o T ®T Won
oo (SATETA)....

MofigT vy : & o w9 A T W @ ().

, MR. CHAIRMAN: * word is unparliamentary. Now, it is 1 0' clock.
You can continue your speech at 2 o' clock. | adjoun the House till 2 o
clock.

The House then adjourned for lunch at one minute past
one of the clock, till two of the clock.

The House reassembled after lunch at
one minute past two of the clock,

[THE VICE-GHAIRMAN {SHRI SANTOSH BAGRODIA) in the Chair]

* Expunged as ordered by the Chair,
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THE VICE-CHAIRMAN (SHR! SANTOSH BAGRODIA):  Shri Arun
Jaitley 10 continue.

SHRI ARUN JAITLEY: Sir, when the House rose for lunch, | was
mentioring with regard to the serious challenges which were faced by the
State of Gujarat, and how the State administration and the entire machinery
yoeared itself up to face those challenges. | was also mentioning that,
pursuant to the unanimous Resolution of this hon. House on 6" May, 2002,
there were several steps which the State Government and the Central
Governrnent had taken. | had mentioned that there was a time when, on
account of the unfortunate developments in the State, as many as 1,35,000
people wera in the rglief camps. It was an enormous challenge. Some had
lost their houses. Some had been injured. Some had lost their near and
dear ones. Entire arrangements for rehabilitation had to be made even
outside the relief camps. As of today, out of this figure of 1,35.000. only
about 12,000 people are in the reiief camps. In almost all identified cases,
where death took place, compensations have been paid. Injury
compensation has also been paid. (Interruptions) A question is being
raised et f2T 7¢I | can give you the actual figures. Death compensation
has been paid in 771 cases. Injury compensation has been paid in 2,012
cases. Cash doles have been paid to the victims in 41,684 cases.
Compensation for household articles has been paid in 32,000 cases.
Compensation has been paid in 13,300 cases to those who lost their
garning assets. These are the ones which have already been paid.
Insurance claims have been paid in respect of shops and showrooms.
Every nstitution and instrument of the Government has been put into aclion
to make sure that the rehabilitation tales place. Agencies like the Life
Insurance Corcoration, the GIC, the banks, wera all told to expeditiously
deat with ait the claims. | have the list of all the figures, how sach of ithese
agencies have, in the last three-four months, been acting in order to
rehaciitate peopls. Houses are being rebuilt, People are being sent back
to their houses ...fnterruptions)...

it e g4 ([ER): a-ar 78R B Y 9% 5% E @ E, ' A
RTHY AT S | L {EFIRY...

- THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): The Lsader of
the Opposition wants to say something.

Ti& LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH):
Sir, | thing, tha hon. Member, when he was a Minister, had quoted similar
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figures. | draw his attention to the latest issue of Business India, where it
has been mentioned how inadequate is the compensation that is being paid,
and that there are large number of people -- small hoteliers, small restaurant
owners -- who have no insurance claims. * think he should not exaggerata
the things in the manner he is trying to do.

SHRI ARUN JAITLEY: Sir, | regret that as far as the information of
the Leader of the Opposition is concerned, it is based mersly on media
reports. If you don't have any other source of information, then | am
providing you some. You mentioned those cases where insurance has been
done. The GIC companies were told that there were 5655 claims. In the
last three months, 2,360 cases have been settled and paid already. Around
72 people had claimed LIC insurance; 66 people have already been covered.
| can give you a series of figures in respect of each one of them. NGOCs
were involved in the process of identifying the widows and orphans who did
not get rehabilitated. SEWA was involved in it. Each one of them has been
identified, as to the kind of pension that is to be paid to them. These
amounts are being paid except in cases where there is a problem with
regard to identification. There are various channels. Senior Secretaries of
the Government have been attached to each district in the State, in order to
identify and decide wherever disputes with regard to identification or other
such disputes have arisen. - '

Sir, | mentioned this, becausa a campaign was carried out with
regard to the conditions in the relief camps, with regard to availability water,
sanitation, medicines, etc. Several arrangements were made. In fact, the
Leader of the Opposition could verify this, because the Congress Party is in
power in the Ahmedabad Municipal Corporation. The Municipal Corporation
also had a responsibility with regard to water and sanitation. Various
agencies of the State were involved in this whole process.

Sir, 1 mentioned the figure that only 12,000 pecple are left in the
relief camps, and that people are going home.. Some news-item had
appeared, saying that problems had arisen in one or two areas. Yes;
procblems did arise when people went home. But those problems were
tackled by the determination of the District Administration. In fact, a large
number of pecple from the villages were organised as | already mentioned
to go and bring them back in order to build a sense of confidence. There
was a significant problem in the city of Ahmedabad, where tension had
continued for an unduly longer period of time. As of today, these 12,000
odd people are only in the city of Ahmedabad; in the rest of the State,
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everybody else has gone home and all those relief camps are no longer
operating.

At least, 8 - 10 cases wera filed in the Gujarat High Court, about the
conditions in the relief camps. They wanted to know whether any relief
camps were being forcibly closed or not. The courts have already perused
the matters, pronounced on them, and given some favourable judgements
with regard to the officers of the State Government who wera involved in
the matter of assisting the people in the relief camps. Most of the relief
camps are run by non-Government organisations. The State takes upon
itself the responsibility of providing ration, food, medicines, etc. And, each
one of them has been scrutinised, as per the courts orders.

Now, what are the other activities of the State? You had
Panchayat elections in the State during this period. There was 75 per cent
plus polling in the Panchayat elections. Examinations were held. And those
who did not want examinations to go through peacefully -- there were calls
given by some people to the studenis to boycott the examinations
...{Interruptions)...

SOME HON. MEMBERS : Shame, shame. ...(Interruptions)...
SHRI ARUN JAITLEY: The Government no longer. ..flinterruptions)...

SHRI RAJU PARMAR: In 88 districts, no Nagar Palika elections
were held...finterruptions)...in two districts, no Panchayat elections were
held.

st weor g - W), Wi wew o g gar @ &, 98 W W 3o W
T &) o W R uxd o W AW o A £ am W uEd S @ oaga @
o &) .. ().,

STy (3 deiw i) ¢ I e A L (Faar)...

Mt s W g R ol g f R amsr X & &
e &7 T ¥ . (cmea).. s o W-d v9d St @Y gamaew Ry mar
oo (STEETY)....

Suwaeny (st dalw arredfRen) oy TR s aw Aifegm
.. (). .

Maft v A Ry el Y 4w Ry g €, 3 99 @ 9 e fae g
T F) (FEaE)... T W oA = Moy ol or ot ¥ O ot w

..(ZT). ..
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Sqaareay (st oy s anw ey 9ew o aem Afsw wEE
TN &, IV AT DY, <f A g Fere 79 S

st W= g Ty onue! waEn wE W@ EL

Iqvregy (o WA st die 2 W swe e T G
arferam

SHRI ARUN JAITLEY: Sir, | am grateful to the hon. Member from
the Congress Benches for mentioning that in two districts, no elections were
held. He is right. In the two districts in respect of which there were court
injunctions and pending cases, elections were not held. QOtherwise, in the
State Panchayat elections, 75 per cent voting had been witnessed.

Despite boycott calls, examinations were held, and there was 98
per cent attendance. Some students from the relief camps complained that
they appeared for the examinations aeven though they were not in a state of
mind to prepare for the exams. The State Government told the court that
they would give these students in the relisf camps another cpportunity to
appear for exams. The State Government has held even these exams.

Now, | want to mentiocn about political activity. | read today the
statement of the Congress Party leaders thera. They are going to hoid
rallies in several districts of the State. They have a full right to do so. But,
if you can hold rallies in every district of the State, it means, the situation in
the State is normmal for political activity. Your leader went there and
addrassed rallies in the State even when there was curfew in some parts of
Ahmedabad town. Your party had organised dhamas in Ahmedabad city
when half of the city was under curfew. So, rallies could be held, political
programmes could be held, dharnas could be held, but, at the same time,
there is a phobia that. let us shy away, as far as elections are concerned, as
far as the State is concerned. Mr. Vice-Chairman, Sir, during Muharram,
2,000 processions were taken out event-free. There was a serious doubt
expressed, particularly when the members of the minority community had to
take out those processions. S0, everything, that is, 2,000 processions
during Muharram, the Jagannath Rath Yatra, the Ramnavami took place,
doubts were raised, but everything passed oft peacefully, but somehow an
impression was created that there was no normmalcy, because somebody
wants that elections in the State should not be held. If there is any sense
of abnormalcy, it is being felt only by the party which faars the slactions.
Today, in the moming, an issue was raised by hon. Shri Pranabh Mukherias
that this is a case where article 385 shouid be used. 1 nead not reming him
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-- he is a very senior and an eminent Member -- that article 356 is used
when there is a breakdown of the constitutional machinery, when the
governance of a State cannot be carried on in accordance with the
provisions of the Constitution. Is that the suggestion of the Congress
Party? indesd, some months ago, there was tension in the State. All-out
efforts have gone in to bring the situation to normal. Now, normalcy has
come in. Last three months have been normal or near normal. Should this
normal situation bse interpreted by the Government as breakdown of the
constitutional machinery? In a State where trading activities are normal,
business is normal, educational institutions are normmal, political activity has
started, the victims of the unfortunate riois, over 90 per cent, have gone
back home. Once this situation has been achieved, let me say with a deep
sense of regret that -- let alone imposition -- even to suggest that this
should be construed as a breakdown of constitutional machinery would be
something which any student of Constitutional Law would even shudder to
suggest. The normalcy has retumed, conditions of breakdown do not exist,
but they say that it shoukd be treated as a 358 situation. As per the
recommendations made by the Justice Sarkaria Commission, law and order
is not a breakdown of the constiutional machinery., These are repeated
recommendations which have been made by the Sarkaria Commission on
Inter-State relations. Merely because some incidents have taken place in a
State -- and the machinery of the State strives to bring normalcy-- it is not
proper to say that this is a breakdown of constitutional machinery. When
we last discussad this issue, prior to 6" of May, issues were raised, as 10
what will happen to all those criminal cases. The hon. Leader of the
Oppaosition was disputing some of those figures. Well, | have not seen
anybody who can effectively dispsute those figuras. Some suggestions
were made. | stand by every figure | had said in the course of that debate.
Five major cases took place. One was Godhra incident and four other
incidents took place subsequent to Godhra incident whersin several
innocent people died. In each of those cases, despite the pressure on the
law and order machinery, within stiputated time period of 90 days, complete
or incomplete, chargesheets were filed to make sure that people do not get
released on bails.

SHRI KAPIL SIBAL (Bihar} : In fact, the latest report of the Human
Rights Commission has commented on all those facts. | hope the hon.
Member must have gone through the findings of the Commission. The
Human Rights Commission has commented very adversely on what you are
saying. Maybe, the findings of the Human Right Commission may not be
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correct. Maybe, you would like to criticise the Commission, we do not mind
that, but at least, comment on it.

SHRI ARUN JAITLEY: Mr. Vice-Chairman, Sir, | am constrained to
say that even during the debate on the last occasion, prior to 6" May, when
the hon. Member, Shri Arjun Singhji, had made some suggestions, | had
mentioned that the Human Rights Commission had suggested that these
cases be referred to the CBl. | stand by the reason which | gave at that
point of time, that -- Mr. Sibal is a very eminent lawyer who knows this
subject more than anyone of us -- that if anybody suggests that 50 or 60
day after the arrest has bean made, you change the investigative agency --
all the leads which the present investigators had made, they have sent the
people all around the country -- the documentation was almost entirely in
Gujarati. You change it. The possibility of the CBl being able to complete
investigation in the balance 20-30 days, and being able to file charge-sheets
was almost negligible. And, therefore, | suggested, and, | stand by what |
had said that it was imperative for the State Government to continue with
the investigation under the agency, and they showed their bona fides not
only by arresting people, by expeditiously fiing charge-sheets, which under
00 days are normally very difficult, particularly when pressures are there,
and, each of the five major cases, those charge-sheets have been filed by
the investigative agencies. A question, Sir, is being repeatediy raised, "Why
do you now need elections?* There has been a tension; there is some
element of social tension in the minds of the people, who survived. The
entire campaign has been against the State Government and against the
Chief Minister. It is said, "Your handling of the situation is absolutely not
free from doubt.® A strong criticism has been made in every debate, and
demands have been made that he must now submit his resignation on
moral grounds. Now, the Chief Minister stands up and says, the State
Govemnment says, "This is what we have done; and in a democracy we are
prepared to go back to the people, and let the people decide whaether we
must continue or not." He accepts your challenge when you said “Your
handling of the situation is without competence; it is not fair, etc.” All kinds
of allegations have been made. A whole campaign against the State has
been -carried out at one stage. In his statement, the Chief Minister has
very clearly said that it is his prerogative, it is the prerogative of his Council
of Ministers. This is not the first time that it has happened. That four or five
months before it was actually to be done. It could have been done in
November for the purpose of February elections. He does it in the month
of July. He said, "Now normalcy has returmed. The State is prepared for
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elections. | pre-pone the dissolution of the Assembly; and 1 am prepared to
go back to the people because, in a democracy, ultimately, it is the people
who dre the final arbiters, it is the people who will decide that in view of
these unfortunate incidents who should govern the State in future, or,
otherwise." And, once he does this, the whole campaign is that 'somehow
we must create a situation that the authority to the people to decide, as a
sovereign, as to which party should be the Government of the State, who
should be the Chief Minister of the State, should for a indefinite period be
denied to them.' Sir, this i8 absolutely unprecedented in a parliamentary
democracy, with a federal structure, where elections are a constitutional and
a democratic imperative. Elections are not a matter of any expediency. We
have had precedence. What has happened in Assam? In the State of
Assam, there was tension. My learned friend, Mr. Shourie, has been a
great student of that State. You had a miniscule voling percentage. Could
we derail Indian democracy and say that Assam is not entitled to elections
merely because fourteen per cent of paople are coming to vote? You had
elections twice over in Punjab in the 80's and in the early 90's, under the
shadow of the gun where candidates were killed. There was terrorism in
the State. It was an abnormal situation. And, the strength of India‘s
democracy means that it was that democracy which produced a solution in
terms of popularly elected governments. Your democracy has produced
solutions in the State of Punjab. In 1984 -- the reminder is always
embarrassing to my leamed friends in the Congress Benches -- you had
3000 people being massacred in Delhi, in one day, and you had pofling
within 45 days. | won't go into the detall of the kind of campaign that you
people caried on. You started your campaign with a kind of an overtone
which was against the victims of that unfortunate incident. A past law and
order problem, a past tension in the State should be a ground for somehow
derailing democracy, and derailing electionsl In Kashmir, what is the entire
national endeavour today? We must show to the whole world that despite
all these insurgencies, cross-border terrorism, infiltration, the shadow of gun,
it is our democracy, which is the best answer to Pakistan's tactics as far as
Kashmir is concemed. Today, we are trying in the State of Jammu and
Kashmir to have & free and fair elections so that, ultimately, elections are
going to become an Indian response to the whole workd, How proudly we
said that in the Panchayat elections in Kashmir or in the local bodies
elections in Kashmir, there was over 70 per cent votingl Nobody had
questioned the fairness of the Panchayat elections in Kashmir. They were
held just one-and-a-half or twn years ago. Is a settled law and order
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problem that the people have now returned home and life is normal be set
as precedent? Do we want to set these as precedents? If these set as
precedents, whoever has a poiitical interest in derailing the election process
and continue indefinitely, will say that there was a serious problem four
months ago and, now, the situation has returned to normal; and this should
be used as a ground to continue the Government or even a care-taker
Government and not have elections. In a given State, it may be a sitting
Chief Minister; and in another State it may be somsbody desiring to occupy
the seat. Sir, this has never been the case. This argument of politicatl
axpediency should never ba permitted.

Sir, the hon. Member, Shri Pranab Mukherjee, did make a reference
to the Constitutional requirement of elections. This is an issue which is
being publicly debated. Sir, we have a provision in the indian Constitution,
which is absolutely separate. It is article 356. | have seen examples being
menticned about deferment of Blections in Punjab or in Kashmir, They have
all been cases of article 356, or, in the case of Kashmir, Section 92 of the
Kashmir Constitution, where either President's Rule or Governcr's Rule has
been imposed; the Assembly is dissolved and the dissolved, Assembly for
six months, is extended by another six months and so on. Obviously,
during the dissolution of the Assembly, an extracrdinary situation, under the
Constitution, takes over. The faderal structure is somewhat ecﬁpsed and
the legisiative power of the State comes to the Centre. The Central
Legislature legislales on behalf of the State, The Central Government
governs the State, because the governance of the State by itself is not
possible. And the condition precedent is breakdown of the Constitutionat
machinery. We are not going to abandon Indian federalism, except when
you reach an extreme stage of breakdown of Constitutional machinery.

A reference was made to article 324 of the Constitution. Let me
remind the hon. Member that article 324 is only the power of the Election
Commission for superintendence of election.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRQODIA): This is just to
remind you that you bave only 50 minutes, and you have already taken 30

minutes. | have no problem, but you have got four more speakers. The
problem is yours.

SHRI ARUN JAITLEY: | will just complete in the next three or four
minutes.

Sir, under article 324, the Election Commission has the power to
issue directions. The Election Commission has the power to decide the
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dates o©f elections. But article 324 is never used in dercgation or in
contravention of the existing law. It can only be used where there is
unoccupied space i.e. where there is no legislation. Here, let alone a
legistation, article 174 conclusively occupies the legislative space. What is
the spirit and raticnale behind articte 1747  Article 174 says three things:
Firstly, the Governor has the power to prorogue an Assembly; the Governor
has the power to dissclve an Assembly; and, thirdly, the same article, which
tatks in terms of proroguing and talks in terms of dissolution of the
Assembly, also says how an Assembly is to be called. And then it
mandatles that between the two sessions of an Assembly six months should
not elapse. There is a democratic and Constitutional rationale behind it.
Umess there is a breakdown of the Constitutional machinery, there Article
336 will govern the fieid, not in other situations. Yes, Mr. Pranab Mukherjee,
you are right, and | borrow your argument, that accountability is to the
Lcgislature. The Chief Ministers are accountable; the Council of Ministers is
accountable, to their legislatures. Law-making is done in the Legislatures.
The six months situation, which is now being invented through this
agigument, must relate only to proroguing and not dissolution, which, in
simpler words you said, must relate only to the same Assembly and not to
the next Assembly. The words "same Assembly® were never put in articie
174 by the Constituent Assembly. What the Constituent Assembly very
ciearly and categorically said was, Governors could prorogue, Governors
could dissolve, but between two Sessions, for not more than six months. i
more than six months lapse and if | take your argument that it goes on
ngefinitely, then, why Mr. Modi, with 'any other Chief Minister, a strange
situation will develop. Under article 356. legislative power betongs {0 the
Central Pariament. Under article 174, nobody has the legislative power
indefinitely when the State does not have a legislature. Therefore, the
rationale is, do not allow more than six months to lapse. Once dissolution
takes place, hold elections immediately because, otherwise, nobody has the
legistative power and you cannot have a caretaker Chief Minister, who
. should go on indefinitely. That does not augur well for democracy. And that
is the rationale. The rationale is not that you must not have a caretaker
Chief Minister going on indefinitely and so, have article 356 even though
there is no constitutional breakdown. The answer is, “"Therefore, have
elections immediately. Don't allow more than six months to elapse.” So,
when you argue that you must not have unaccountable Chief Ministers, |
agree with your argument and that is the reason. In a situation where there
is no breakdown of the constitutional machinery, you cannot have
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unaccountable Chief Ministers and that is why article 174 has to be given a
meaning, which its plain reading gives, that you must hold elections in such
a manner that six months between two sessions of the Assembly are not
allowed to lapse. This has never happened in India in the last fifty years.
And | regret to say that this should not be allowed to happen because if
this has happened, it will be an interpretation to article 174 which was not
given, which will be a bad precedent. The Election Commission has the
power to hold elections. it has the power to fix the dates. But the power is
circumscribed by the requirements of article 174. i think a situation in the
State has come where people must be allowed to be the eventual arbiters
and decide who, for the next five years, must govern the State. The fear of
one political group or the other should not be allowed t0 come in the way,
trying to derail the slectoral or the demaocratic process. Thank you.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Shri C.
Ramachandraiah. You have 13 minutes.

SHR! C. RAMACHANDRAIAH {Andhra Pradesh) | will not take that
much time. | will take only five minutes,

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) : Oh, good
Thank you.

SHRI C. RAMACHANDRAIAH: Mr. Vice-Chairman, Sir, the Telugu
Desam Party is a Party committed to secularism, harmony and social
justice. The Party has been consistently expressing its concern about the
events in Gujarat. The unfortunate developments that took place in Gujarat
negate the very foundations of our composite society. After the widespread
violence in the State, the process of providing relief and rehabilitation to the
unfortunate victims needs to be completed in all respects and much needs
to be done to restors the confidence and the sense of security among the
public. The deep schisms that have developed in Gujarat will take
considerable effort and time to heal. And given the significance of the
developments in Gujarat, for the country's future, all Parties need to come
together for restoring complete normalcy in the State. Dissolution of the
Assembly and conduct of elections cannot have the overriding priority in
Guijarat at this stage. Thank you. :

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Shri Nilotpal
Basu. You have also 13 minutes.
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SHRI NILOTPAL BASU (West Bengal): | thank you, Mr, Vice-
Chairman. | was listening, with rapt attention, tc what Mr. Arun Jaitley had
to say. Now, that there was not a normal situation in Gujarat for days
together is something which was admitted by this very Government by
joining hands with the Opposition to pass a unanimous resolution and
accepting that an intervention by the Central Government under article 355
of the Constitution is an ample proof of that fact. But the point is, that
resolution which all of us together passed in this august House was for
restoring normalcy and the responsibility of restoring that was taken by no
less a person than the Home Minister himself and who subsequently has
been elevated to the post of Deputy Prime Minister. By restoring rule of law,
we mean to say that certain responsibilites are required to be discharged by
the State Government. Mr. Jaitley was making a number of points, and
dishing out certain information about how well the relief and rehabilitation
work has been organised by the State Government, with the help of the
Central Government, Now, | have before me certain affidavits. | am not
depending entireiy, as Mr. Jaitley was advising the Leader of the Opposition,
on the Press reports. But, these are actual extracts of affidavits filed by the
victims in courts of law. One of the affidavits was made by Azgarkhan
Babukhan Pathan, aged 30 vyears, a labourer, formerly resident of
Darbarnagar, Nabapur, Batwa, Ahmedabad, residing at the Jehangir Nagar
Relief Camp No.9, Batwa. He says: " At present, about 800 people are still
taking shelter at the same place, where the camp existed till Ist June.” The
camp is not there. But, 600 people are living there under the open sky. "No
relief is being given to the camp organiser, as the Collectorate has already
closed down the camp. All 600 of us are now depending upon the private
parties for food. 1 have not yet received any compensation amount, including
the amount of Rs. 1250/- for loss of utensils, which the State Government is
required to give, as per the GR. | have received no compensation for the
loss of my home, a loss that amounts to Rs. 50,000/-."

| now quote from another affidavit filed in the Gujarat High Court.
This is from Rafiq Bhai, s/o0 Jamal Bhai, Lohar, aged 46 years, a welder by
profession, from |ddar, Sabarkanta District, residing at the Muslim Sankalam
Samiti Relief Camp, Najirabad, Panpur Chhar Rasta, Ahmedabad.
...{intarruptions)...

it W g haw : (R A o war ¥ AR BE &1 vy TE_7
SRt veer o (v ) qiefae & 3 g ¥ L (mEee)...
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s o firg Maw ;. F TR P o7 AR T BT D § ool @ 9
I a1 Sife . (aFar)...

s} VAT ¥ R T AT A W § L. (TEh)...

At do fim ewr : @® # ww &F wer €. For the sake of my
information, | want the date of the aftfidavit, case number and the name of
the coun. ...{Interrugtions)...

Iurunens (A watw areifaan) | 9 dem e L (srEar)...

SHRI SANGH PRIYA GAUTAM: Otherwise, how can we accept it?
It is vague. ...{interruptions}. ..

Toeeay (S WAl ameifaan) @ o Qe At L (sgmamE).. g 3 of
fsred v W 9 ...(7auM)...

SHRI SANGH PRIYA GAUTAM: | am not disturbing. | am asking
the date of the affidavit and the name of the court.

o = wE (RER): Mg gl gar s

it v fira remr ;&9 o) oar @9

gy (sh walw aergien): diw ¢ g9a wgy Erh ar @ 29w
yo fomr & ... (a@ur)...

oft 9y g drew ;. s To9@

SHRI NILOTPAL BASU: Sir, | am completely aware of the Rules of
Procedure of this House. | am saying this with full sense of responsibility,
and authenticating the information. If the information given by me is wrong--
| put the Government on challenge-- they can disprove this.

s W g fem: a1 & 719 saET|
s fravereravy: A aagT)
Mg Maiar: wf ff qaar @ &1

A feved = o1 foreen d@ra & g9 Id @ FT e T AT
IR & T AT R T A wWER # gAhA A ¥ B oyl aw € 5 uw ew
E... (=)

s g R dew . w@eT .. (aReE)...
37 eireaer a9 : TE AN )
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Suavrar (+f 9w ameifean) - g, o wewh T & s s
T B 41 39 S gig .(amue)...3 5 9 § B aeds R s

A Aietmw o : A arer.(e@am) 7E @A You cannot decide

what | am going to say.

Fuareae (N ware ymRfean): Rw W SR &g S, TR SRl

i Netreoe o : ST 78 A R g @a @ & O au wifew &

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRQDIA) : Mr. Basu,
why are you getting angry?...@iferw|

At feregr 7 : ke wiE T ¢ & ... “Some 260 card holders are
still at the camp, and the camp is running. Only a few victims have been
given the cheques of a meagre amount towards compensation. |
have received Rs. 27,700/- for my home though the loss | suffered was
Rs. 4 lakhs. We are residing under the open sky, and victims of inclement
weather.” Similar is the case with Javed Munna Bhai Sheikh. g = wd
g AR & srear &£ "In fact, more than Rs.60,000/- is yet not given by
tha District Collector to the Camp Organiser for provisions. A cheque,
dated May 3, 2002, was handed over to me on June 18, 2002." 48 &
THERG v ymEfae & oty g5 a0 #1¢ & o v @ v 2 | wur el
MR Hqagd & |

Mr. Jaitley was very eloquent, but | must concede that he was
smart by half because there is an article in the Times of India of 22™ July.
The caption is *Gujarat Cover-up. Justice Still Light Years Away". This is
written by the Editor of the Ahmedabad edition of the Times of India,
Kingshuk Nag. He quotes from the charge-sheet the Ehsan Jafri case of
Gulberg Society. | quote from the charge-sheet.

"The charge-sheet in both the cases virtually begins with a defence
of the accused and paints the victims as investigators.”

"It was after firing by Jafri on members of the mob {of 20,000) that
the mob got violent and attacked the locality”, says the charge-
sheet in the Gulberg case. Justice Ravani, who was a former Chief
Justice of Rajasthan, says:

"In my long career in the profession, | have not seen such charge
sheets that show the way to the defence counsel about what line
they could possibly take."
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There was the same kind of a charge-sheet in the Best Bakery
case, on which the National Human Rights Commission had commented
adversely.

Now Mr. Jaitley says that handing over the cases to the CBI would
have weakened the charge-sheet, would have created a situation where a
charge-sheet could never be filed! But what is the answer to this question
that you prepared the charge-sheet in a manner which shows the ground
for a successtul defence of the perpetrators of a crime which has made the
pecple of the whole country to hang their heads in shame. | do not know
why. About the Godhra case, the NHRC has recommended that it should
e referred to the CBl. You have the repont of the forensic agency of the
State Government, totally controverting the entire picture. That was given in
this very House by this very Jaitley, and by the Home Minister, how the
people had attacked the train from outside. Now, the report of the forensic
agency gives a completely different picture.

SHRI BALBIR K. PUNJ (Uttar Pradesh): That is not true, Sir. What
does the report say?

SHRI NILOTPAL BASU: You please see the records.

SHRI BALBIR K. PUNJ: The report only says, it was not thrown
from the window; it was thrown from the other...(Interruptions)...

SHRI NILOTPAL BASU: But, in the statements made by the
Government and the ruling party Members, vivid descriptions were given to
the House, how the attackers came from outside and attacked the train.

SywaTegE (s W areifean) ¢ o9 joRwe Wd sRe | i fu-dg A
qrel? o SaTeT WHT SN

SHRI BALBIR K. PUNJ: Just one clarification.
SHRI NILOTPRAL BASU: Sir, | have not vyielded.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) : He has not
yielded. You can't interrupt. Please sit down. ...{Interruptions)...

SHAI DIPANKAR MUKHERJEE (West Bengall): Sir, he should raise
his objection from his seat. He cannot raise it from somebody else's seat.

SUwEeAy (s W amgifean) - W & onsd | don't need
your help...{{nterruptions}...
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SHRI DIPANKAR MUKHERJEE: | am speaking from my seat.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA)::  No, no;
please don't interrupt. ...fInterruptions)... Thank you for helping me, but |
don't need it. ...{Interruptions)...

‘SHR! NILOTPAL BASU: Shri Punj does not have the courtesy.
...{interruptions)...

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIAY:. You are
right. Please go to your 'seat, if you want to speak...{Inferruptions)...

SHRI NILOTPAL BASU: Shri Punj does not have the courtesy of
aven asking whether | am yielding or not.  {Interruptions}....

THE MVICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) :  Whatever
you speak from there will not go on record.

SHRI NILOTPAL BASU: So much for their parliiamentary etiquetis,
| did not expect these things from them. Thea point is that within 24 hours
of the incident, we heard great conspiracy thecries, the involvement of ISI,
people attacking the train from outside, etc. Now, the forensic agency
report has completely demolished the description, which was authentically
dished out by the Government at that point of time. The NHRC had
axpressly pointed out that these four or five cases, the Godhra incident, the
Naroda-Patia massacre, the Guiberg Society massacre and the Best Bakery
case in Baroda, should be referred to the CBI. Mr, Jaitley was still
defending... (Tima-bef). Sir, | may be allowed to speak, because when |
just started there was a lot of disturbance. You have to take that into
consideration.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): You
continue.

SHRI NILOTPAL BASU: In the charge-sheet in the Bast Bakery
case in Vadodara, where 12 persons were killed by a mob of 1,000 people,
the police have done one better. They have booked one Muslim, Yasin
Alibhai Khokhar, among others and charged him with murder, robbery and
arson. The report says, "The Vadodara Police Commissioner says that
Yasin hacd been booked on the testimony of a Muslim girl; but he is
nonplussed when told that nobody is likely to buy this®. Similar instances
are there in other charge-sheets also. After passing of the Resolution by
this august House on 8" May, we have seen that almost 500 police and
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other civil administration officers, who have been observed by different
independent groups, have been functioning in the spirit of the Constitution.
| had gone, as part of a Left Front team, which had collected some relief
material, to Godhra and Ahmedabad on 8" and ¢ June. We had gone
thera and talked to the relatives of those who were victims of the Godhra
tragedy. Everybody was saying that the District Magistrate and the
Superintendent of Police of Godhra District had done a commendable work.
In Godhra proper there were no riots after the 27" incident. They have
been transterred. There are examples galore. Efficient officers, who had
ably handled the law and order situation, have been transferred. This is
how the spirit of that particular Resolution has been implementad by the
Government of Gujarat, with the able assistance and able intervention of the
Central Government. Now, Shri Jaitley was talking a lot about
accountabitity. May | ask the Minister of Home Affairs, who will be replying
to this debate, why the Gujarat Assembly and the Gujarat Government did
nol show a semblance of accountability for the last three-and-a-half months
by calling a session of the Assembly between 4" April and 18" July? Relief
measures had been undertaken. Several controversies were there. Several
questions were rarsed. Many of these issues could have been
incontrovertibly refuted by the State Government, had it held the Assembly
sassion. Why should the question of accountability come only after six
months, even if it is a new Assembly? When the Assembly is alive for
threeg-and-a-half months, there was no Assembly session. How have the
two-and-a-half months become so crucial? We are not asking to hold the
Assembly elections on a particular date. But, definitely, we are hera to
defend the unabridged right of the Election Commission, which has been
. given the powers of superintending, holding and organising the elections
and fixing the dates on whic 1 the elections should take place, under article
324 of the Constitution. Whether it will be sooner or later, that is not the
question. Whether the situation is right for holding free and fair polls, that is
the question. | have quoted from the affidavits how the prosecution has
proceaded to allow the culprits to save themselves and go scot-free. s this
the way the investigation and prosecution will continue? Is this how the rule
of law and the Constitutional provisions will be observed in that State?
Whether absence of violence in itself is peace, whether absence of violent
incidents where peace is maintained by the special deployment of 20,000
security forces on the day of Rath Yatra is ample proof for having the right
kind of atmosphere for holding the elections, is something which has to be
subjected to the independent scrutiny of the Election Commission. Can |
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ask the Treasury Benches: "Socn after dissclving the House, what was the
Governor supposaed to do?* The Governor can onlty recommend. Why is
he actually dissolving the House when he is exercising the powers given
under article 1747 | would like 1o know whether he has no responsibility to
see to it that his actions do not infringe on the Constitutional rights given to
other independent Constitutional bodies elsewhere in the Constitution. Wiill
his action not infringe on the rights of the Election Commission? You do
not hold a sitting of the House. Why? If you are a great supporter of
accountability, you have to answer it. Why was the Assembly not called in
these three-and-a-half months? Why weren't the problems faced by the
peaple of the State discussed in the State Assembly? Is the accountability
only for holding the elections and hoiding a sitting of the assembtly within six
months after the 4™ April? How have you discharged your accountability in
the last three-and-a-hait months? That is the question.

THE WICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Please
conclude.

SHRI NILOTPAL BASU: | will conclude in two minutes. You have to
answer this question of accountability. '

SHRI SANGH PRIYA GAUTAM: The Governor has to act on the
advice of the Council of Ministers...(Interruptions)...

SHRI NILOTPAL BASU: 1 know it.
Suwaread (s oty avmgfaan): o oy Sel s w8 7 ... (eau)...
e o, @i, fewed 5o =Ry |

SHRI NILOTPAL BASU: | know it. | also remember what this
Government said in the Prasident's Address in-1999 They said, "We will not
appoint any person having a certain political crientation to the office of the
Governor. We will make a clean break with the past Congress practices®.
This was written in the President’s Address. | do not want to go into that. |
am specifically questioning the constitutional role that is being piayed by this
particular Governor. We have not heard him in batween, We heard him
when he made this comment suddenly out of the blue that the situation is
ripe for holding elections in Gujarat. Before that, in May and June it was
the media which brought out reporis saying that surveys were being
conducted by the State BJP to know what were the electoral prospects
where the camage had taken place.

it o AT AT (R - ww ol A, s @ s B fF R
7 gE IET | ().
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st Nelrode a1 FoeT ar a9 B € 1 anuwr s oft fyesm &, afew
thﬁ?wmiﬁrwaﬁaﬁzﬁWmﬁs‘mﬁwﬁaﬂﬁ%w,
HT BN | B9 ART oY A7 w9 & 5 g9 a9 B, SW 499 T @es w7 ¥
T I | AF TERY e & | What we are saying is that the Government of
India has failed miserably in honouring the unanimous Resoclution they have
adopted, along with the Opposition, in this very House, because what is
happening, in the name of investigation, in the name of prosecution, in the
name of distribution of relief and rehabilitation work, is all a sham. And
people are commanting on that; it is not the Opposition parties, independent
constitutional bodies are commenting on that. Different foreign countries are
observing them...

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Mr. Basu,
now, it is over,

SHRI NILOTPAL BASU: Sir, in conclusion, | have to only say that
this Government has no right to talk about the Constitution; the
constitutional powers of the Election Commission can never be challenged.
And, for tackiing the present impasse, if President's rule becomes
necessary, it should be taken recourse to so as to save the Constitution
and the independence of the Election Commission. That is all | wanteg to
say. Thank you, Sir.

SHRI ARJUN SINGH {Madhya Pradesh). Mr. Vice-Chairman, Sir, |
am grateful to you for giving me an opportunity to give my views on this
situation that has developed now in Gujarat. Frankly speaking, there is no
change in the situation as such; the same old story of terror and suffering
and, what we may call, abdication of responsibility by the officers on whom
the Constitution has piaced responsibility. | tried very much to read into the
happenings that took place, since the time the House unanimously adopted
a Resoclution directing the Central Government to act, in raspect of the State
Government, under article 355, to sée what has happened since then,
because this debate itself is in respect of the steps taken by thlS
Government after that Resolution was passed.

[THE VICE-CHAIRMAN, SHRI SURESH PACHOURI, in the Chair.]

We depend on Press reports. We depend on what we see
happening here, in the forum of this Government in Delhi. There is nothing
else to give us any clue as to what extent the responsibility has been
discharged by this Government in terms of the Resoiution passed by this
House. We did hear of one or two meetings held at the Prime Minister's
level regarding relief and rehabilitation works that were to be completad in
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Gujarat. Unfortunately, we have not heard anything from the hon. Prime
Minister himself, who, somehow, climbed up, after the constitutional coup
that took place, and brought into focus the redoubtable Shri Advani as the
Deputy Prime Ministar. Tha first we heard of what was in store for Gujarat
was from none else than Shri Advani himsslf, who, during his last tour of
the State, had, almost as an afterthought, added that the State was now
ready for elections, after the' Monsoon. Many of us thought that, perhaps,
this was one of those pra-ambtory advices that he was accustomed to
giving. But this whole drama actually started from that day. In the broader
scheme of things, we know how, at every step, the Deputy Prime Minister
spoke up for the Government of Gujarat, in trying to protect it, promote it,
and also in trying to commend it for what was, in my view, the most
distressing and shameful act of any Government in independent India, at the
State ievel. Then, he gives the advice that the elections can now be held.

Since the Resolution was passed, we are not aware of the steps
taken by this Government to discharge the responsibililies that article 355
vasts in them. We have not heard from anybody of consequencs as to how
many people are still homesless -- who have not been given any relief -- how
many are still in those relief camps, which are nothing but centres of painful
existence for men, women and children who, for no fault of theirs, are being
subjected to the hardships that are being heaped on them. Qbvicusly, cne-
cannot but coma to the conclusion that this is part of the grand design
which the Deputy Prime Minister, in his scheme of things, feels that this
country deserves. Mr. Modi follows his advice dutifully, gets the Assembly
dissolved, and the Governor says that elections have now to be held; and
the country is faced with the dilemma that it is faced with today.

Mr. Chairman, Sir, | do not want to accuse anyone of anything in
particular. But there is hardly anything left which has not been done in
Gujarat, and which should nct have been done by any civilised Government
in this country. We have to go in for elections. Nobody is afraid of
glections, because elections are a part of the constitutional framework of
democracy in this country. Bul when elections are sought to be brought
about, under contrived situations -- the Constitution is manipulated; all the
basic features of a free and fair election are absent -- the Govermment
wants to proclaim from housetops that it is exercising its most rudimentary
responsibility of holding elections.
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3.00 p.m.

| could have understcod, if Mr. Modi had been removed for his
acts of commission and omission in March - April itself and it had been
declared that as soon as the situation became peaceful, they would hold
elections. That did not happen. Mr. Modi was allowed to go about his work
so maticulously. An agenda, which was endorsed by this NDA Government
sitting in Delhi, which was quite contrary to the agenda which it assumed
for itself, and now, in that agenda, which did not receive any mandate from
the people of this country, has brought Gujarat, and the land of Gandhi, to
the end of its tether, elections are being brought in; and what for? Not to
relieve the people of that State from the sufferings that they are undergoing,
not to bring in any new scheme or plan which would give succour and
sustenance to the economy there, to the farmers, workers or any segment
of society. The elections there are only needed to put the stamp -- and
what a stamp of propriety -- on a Government which has violated,
vandalised, manipulated and committed utter fraud on the people of
Gujarat, under the Constitution of this country. You want that to be
formalised by this election because there was nc other thing which was
brought forward as the reason for it. There was no explanation, either in the
statement of Mr. Modi, while resigning or in the statemsent of the Governor,
while dissclving the House. Everything seems to be clockwork for the
ultimate objective which is part of a design, | say it very clearly, part of a
design to wreck the Constitution of this country, because there are some
people who would prefer ancther kind of dispensation in this. country,
certainly, not according t¢ the democratic traditions of this House or this
country, but as a prelude to usher in a kind of Government, a kind of
atmosphere where only fossils breathe.

It is in this context, Sir, that | am appealing to this House. We are
reading in the newspapers that tremendous pressure is being brought to
bear on a constitutional authority, the Elsction Commission of india. What,
may | ask you, is this pressure for? If the Election Commission, in its own
wisdom, expected to do what it should do, where is the need for this
pressure? This pressure is not being brought silently, it is being tom-tomed
about . Every constitutional authority, the checks and brakes that the
Constitution has instituted for the functioning of any Government in this
country, the value of all that has been totally undermined. Now, it will be the
whim of this Government, expressed in the views of the powers that be. Of
course, in a democratic country, Republic, the power is supposed to be
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reposed in the Chief Executive, i.e., the Prime Minister of the country. Sadly,
the hon. Prime Minister is no longer the focus in this country. He is
sidelined, as | said, by a constitutional coup -- nothing less than that -- to
git and look on helplessly on what is taking place in this country.

The House will racollect, Sir, that in the debate held, when the
Resolution was under discussion, the Prime Minister had plaintively asked
aven then, 'tell me what | should do?' & =T =¥ T | ¥F @Y < 99 a5
e o 5 g et & A9 gfdg, ang o Re & gy oY s Ry o =it &
FER I9 FF AT e ¥ fag s Ry, s Re w R ==&
wrdadt FRTI amo¥ ot vw o 3o A Y €, ¥ owr @ T § 9Ee o
WEETERIT Ay £, W v s T A ¥ v gm ¥ 5 o
Rtefar ara o 387 o i oft &1 .. (amae)... W R ¥ wd b e &
7o T TEn awar €1 yaE R R 7 F o A T & gory F weer 5=
F N IR ¥ A 50 @ s &, aw o dlufe afe b i o
990 WgFT W3 39 Whufae e @ P & g seert B ong, o o g
7 ¥ 9T v 797 oF | 99 O 3% 99 IRER Ay L (Ere).

o So=h aw T | Ay SuwEemE o, Wt U W AT 9ee BE
@ & 3@ & waw §, 99 ¥ ga - qoeT wrE g

Jowrmemw (o e ol ) ¢ 9 g diwe At W ¥ ().

it Fht A T T WER § &, I R wWER T e fHar o, @t
TE WPR 7 far ¥, 9% wwer ¥ fiv W I 96 ¥

woaareaw (3 e adhfl): ax dies T Fw R K L ().

St o=t o WiT o F o A 39 K, 9 W T €, o
¥ 7o & B off, ¢t aa o @& ¥ ToRrr F wifr X, e &, e § SR
gadt ¥ i L (EEee)...

it oy v o § ARt ¥ et R &, = A F war @ €
..(Ta). ..

W0 JEsT A (Torm): TR ¥ o ow org ol (e,

Sy () Yrw o) @ sme A R

A a7 Fw @ oy Fae ST faT wewgel K TOR@ ¥ WA ¥
T 9ew ¥ fg arapt £ 3w ¥ 0w iR ¥ R awegt & i gafae
T ¥ a5t ox A Ay B wer ¥ i Arapt ¥ P oW ke ¥ e

ARA & W@EFa HUH ¥ g7 B wogar B g B AR I wewar U B sy
AW AT BT 9Tl HACTd F HT e far art yofaw w9 Tormr o o v
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g1 A R P YR B & U DIg IR FUT BIST @ A€ X SHe U@
TTRIITAT &7 &) addae &, U HANTIET 997 8 IE$T (SINeR a9 @) wfyar
ot | gHfeg T a7 waATE qOT o 37 ¥ 5 39 9eT § Uy URE ¥ SR w3
ToRTT # @ far, F9r OF T i e A B aa v v oft afy 9w
9y ot agT W I WF I o @ ff, 97 w faRey semar 9 |, Was it a
ploy to silence the House by saying that we all accept what he was saying?
9 aga & dow e T T o B wEer amg g dotted & T ¥ e
g e A S9 F Wer R o gar v wEr € R aw 9w vedw &
oo ff A A e AW mar # ) gWiY WA ST oft, ART e
t 5 7% w5 o geEw ... (FEur)... IvHE ¥ ag g sy TE fmar o,
T X fFur o1 TS d|Qg ... (WEU).. AEEE JUEEaM WEIEY, 3T Ry
2o ey ¥ % 9 %< 9% a9 3w 2w & Wi ¥ fadare e TR #1 sl
& 919 WYY Y IEYHT 9 W A, R e e wiive e @ Sar
AT ¥ | ' fFR TR @ g gaeny wHYE F S T8 ST uEe | w9
Fa g € we wEd & B O Rufrt w@dy gm & fog s &, o9
oRftefemy v Rur o=<d gaeT v Saar ¥ | 3R o T Yok & )
o I7F Sux e hyw ere ged &, efer | o Rt gam s O
sfre, ¥ FIT TG T ITEAT AEY | THRY WA JrEwens Hetey, 9% 9ed
o fofe & B o 39 ot Ram sz g Ra @ ¢ v a7 Rw v W
il & s F Sfea & 7 € O TR ¥ |9, aRg W Wdean, 9RT %
A TET By witg w3 oW B AE Rafrandl | gafey R e e et #
fF Tor W a7 ANE IS B, Tl o Weal 9 8 R g B - dfde
wad g & oy aw Gaia saves £ 5 S e A v frawr arw o
R aEt E, P AR A & oF W ey v Rier & 7 7 @ 9w
sdrgel ¥, 7 38 AR ¥ SR WER T 4 T | TE WRT 9 TOT RS,
fafmi s A P e R e R maw I Faar R roda S o &
Y gwafera ¥ ol oRE & sige ) 8, aF A Wna & wis @ artfaa a, T
B9 Haa) 3T ¥ | g |

THE VICE CHAIRMAN (SHRI SURESH PACHOURI): Dr. Maitreyan.
You please be brief bacause you have only 8 minutes.

DR. V. MAITREYAN (Tamil Nadu}: Mr. Vice-Chairman, Sir, it is the
consistent and considered view of my party, the AIADMK, that in any
functioning democracy it is the people's verdict which is ultimate and
supreme. Time and again, we have proven that in the State of Tamil
Nadu. We also hold very close to our hearts the recommendations of the
Sarkaria Commission, vis-a-vis, the Centre-States relations, the assertion of
rights and powers of the State Governments. Having said so, in a
functioning democracy, a democratically-elected Chief Minister of any State
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has got every right to decide when to have elections in his State. After all,
the elections in Gujarat are supposed to have been held in February. Now
probably after the dissolution of the Assembly, the elections are likely to be
held in Octcber or November. So, the Government of Gujarat has, in ali
probability, pre-poned the elections by a few months and nothing more than
that. Now, the Assembly has been dissolved, the pecple of Gujarat should
have the opportunity to elect a Government they want, and a Government
they deserve. Regarding when to hold elections, only the Election
Commission has got the authority to decide based on the assessment of
the ground realities existing in that State. Hon. Member, Shri Arun Jaitley
mentioned about 12,000 people who are still living in the relief camps. In ali
probability the Election Commission can and should arrange for special
booths in these camps also. This House passed a unanimous resolution
two months ago regarding direction by the Union Government 1o the Gujarat
State on the various measures t0 be taken. | would strongly urge that the
hon. Home Minister in his reply may please delail the various steps that the
Union Government has taken to see that the Gujarat Government has
implemented all those things. The crux of the matter is that the
Government should ensure free and fair elections. It should also ensure that
all sections of the society in Gujarat actively participale in the election
process. Thank you.

SHRI C.P. THIRUNAVUKKARASU (Pondicherry): Mr. Vice-Chairman,
Sir, the Motion of today's Short Duration Discussion is to raise a discussion
on the steps taken by Government in pursuance of the Motion adopted
under Rule 170 by Rajya Sabha on the 6" May, 2002, to intervene in the
State of Gujarat under Article 355 of the Constitution of India.

| would hke to submit that the three limbs of articie 355 of the
Constitution are: There should be an external aggression; the second one
is, there should be an intermal disturbance; and, the third one is the
Government is not functioning in accordance with the Constitution. If all the
three elements or anyone of tha elements are there, the Union Govarnment
can invoke article 355 of the Indian Constitution. | would like to say that in
Gujarat, definitely, there is no extermal aggression. As far as the internal
disturbance is concerned, | would like to say, as has been peointed out by
other hon. Members, that the disturbance was there about four months ago.
Now, at present, actually, there is no disturbance. We cannot go on
thinking about the disturbance that had happened four months ago in
Godhra and say that Guijarat is still on fire.
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Another point | would ke to say is that a big Ram Navami festival
was organised in Gujarat in a peaceful manner. All the people of Gujarat
attended the festival. No untoward incident took place, throughout the
festival, is a proof that there is no internal disturbance.

Another point, which | would like to submit with respect to that is:
As far as Ahmedabad -- your own district -- is concerned, except in some
areas, no untoward incident took place in other parts of Gujarat, It passed
oftf peacefully and ended in a conducive atmosphere. So, definitely, there is
no internal disturbance as peointed under article 355.

The Government is not functioning in accordance with the
Constitutior: is ar2ther element which we have to take into consideration.
Further, ! would like to submit, the Fundamental Hights are recognised.
Every Fundamental Right has been recognised and the parties are geing to
court and making an appeal before the court, The Fundamental Rights
have been upheld by the courts. And the Executive is functioning properly
there. As has been stated by the senior hon. Members, the schools are
functioning and food is provided to all the people.

Above all, the -Foreign Direct Investment, to the tune of Rs. 8,000
crores, has come to Gujarat. The FDI in Gujarat, when compared to other
States, has come to the tune of Rs. 8,000 crores only on the ground that
we can have more improvement in Gujarat. So, all the elements stipulated
under article 355 are lacking and, as I said, we cannot invoke article 355 of
the Conslitution.

| would like to say that article 163 gives the Chief Minister the
power 10 pass a resolution and present it to the Governor. And, according
to that, a Resolution had been passed recommending for the dissolution of
Gujarat State Assembly and the same was presented to the Governor; and
the Governor passed an order under article 173 of the Constitution and
dissolved the Gujarat State Assembly. | would like to submit that this thing"
has been done as per the Constitution. If it is not done as per the
Constitution, then the other parties can say, before this august body, that
the dissolution is not in accordance with the Constitution. On the other
hand, it has been done as per the provisions of article 163 and as per the
provisions of articte 174 and in accordance with the Constitution. So,
nothing can be said as it is before this House. Then, | would like to submit
that there is a fear. Now, the fear is: If the election is held under the care-
taker Chief Minister, Mr. Modi, there would not be a free and fair election. |
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would like to submit, if, on that ground, President's Rule is invoked in a
particular State, we are, totally, violating the principles of the Constitution. If
all parties agree, in all the States, in all situations, there should te President
Rule, the DMK Party has no objection at all to have President's Rule. But,
on the other hand, especially taking the Gujarat State into consideration, |
submit that it is not in accordance with law. It should not be done.

Finally, | would like t0 say that let there be elections in Gujarat, if
Mr. Modi is at fault, the people will eliminate him. If Mr. Modi is right, he
will be elected again. If Mr. Modi is wrong, definitely, the Congress Party
will get elected. So, election should be conducted in the State of Guijarat.
Thank vou.

R vy dwy B (ST g T AT SuTaRay AREY, 9% a6 X fF
TO @il oY a7 anvad g & §W A |, ot A} e ¥ Ay gty Rar o
gl @ e war @ wn ww Rar) R v, ¥ Rafrar o aga vesd @ = 9w
g g N M Bis F O IEHeWE AR o & gut et § O Refem o+t
AT IFF "Wy ¥ g8 B WeR & @H, ANy T qdt & @, o @7
A& ¥ & WH AR Rva g oReg & @t 7 & O o7 faspa W= o ™o
o7 % a8 A R AR ey sen ot B WA vy Wi W9 Wy v g
uftys PAftee w9 ¥ Tavd ¥ Rgw @, aeiear $it wa B HsH w
Rofyal s wared 2 & 7ot g9 & WY 3R BT s 7 g g ¢ 9d |
S/, 9 A gd Aar § aedta ey aidl @ et affr @ dow g 9w B
A1 WEs ¥ oo TR 9 fFm ot v S T W ot T g N 5 ¥ ow T
R gama v ad A PR wWer ® e & W, 99 Wy A o A

g ¢ R 3T O Ff¥w g wEt W R @l # ) ol A wEw
¥ FeiR @ e @) aeiiv @ fed i Tos A Rl & 989 o6 &1 aeir
oo aedl aied £, O Al Aw €, 9t 3@ W qude &, fee A et
frafyai #1 3fFT PR & ag 2w A, s Al
e fear sar ¢ 6 demae & g @ 7
o, & YA O ficga g9 A

I T W A & o weiE T & aeee e 5
agHa aet ¥ v qguwe &,
foear 1 &% | S duEa &

o1 veT &, I R S A Ry o ¥ el A P Torm
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fege & orarm ¥ wE 56} Ricpe s 99 &) 79 9% @8d & fn g9 & fag
13 el 7€t &, gw & | AfFw o e 7 @), O R ¥ ofy Sover @ g,
I wfR & I3 FY gI@ fraw &, 39 WHR & o g17 790 afdfdew
I A A A g R d9d ¥ o geR TRt & 91E sEweEEle iR
T 7 St 0 §Y, IA% qGF A, ITH! AWHY FH TX DET o 9haT & 5
agT Frog B9 ¥ T BRGN? MR, e pEm TR E P R A A o & A
Y 13 & v Ad & % gam P wr 9 @ wifte | S gene-wefawr ' e
T ¥ ¥ I WER H A afee | aF wféwa 356 & Iiaa A W,
g ufey o aF) S P ge R @ Fae 3 90 | 3 WeR & aRT
59 A B T WA AN | A9 9 g8 0 el 7 © fr 9w S ¥ gty o
T B WY, A B AT S e WY, @t @07 UE-ge d - 9d a9
I& g9 @ T Té WE MRy | 9§ ARER g AT & ], 9% 9w Seer 9
BH FES B A AR |

sh aferd Fwan (oRT): IUEARGE S, YO A TERT @1 W 9
T2t 3k Sud uyaE aEl W IAERE 9, BE AF P 39 6eA o d@fmm #t gy
355 & ofrfa ot uxara o frar, 99 &t d I@A gY o dm @ PR A S
Fo e P %, 9 W @3 fig gwmmw W & | el o 9@ g ¥,
T, R s A arfrfe i waarvITm R IfFer ot

& qw o T o o wwd £ | G9Rum § W o gt A8 & | & e
RORrl, Wwrsl, demd @ Fror § fram Fdl a1 acgE F a2
f& 2o § ey st MRy Ol S e weeflt #, 9W% B o Aewe ¥, BR &,
99 W AR S 8 A | (% e oae A o 419 wel €, g8 RGO,
o TFER 8 &, g g vy o1 e a8 2, 9% Wi & UFeR 2, Wig &
e & | 3= @Er & 5 e fidew oY v Rk & I wRa ¥ ded &
M At Ay & G AT & | AHHAR FT I BIS 7 F AGGIT IAQD)
Z9Ig & @ IEA JEl UF AWRIAE gE B YN ) & | MR WHER T A9
RIS & gEen SETERvT €& | 99 ¥ vy & & wiewrh swmiiae o siv wr
qAATH B A7 37 ot F gy IR @ & | gy o, e A4 o )R oaE
AT FTaT O K& & for I W) e g a1, SR A aet oY ag A
RAPHY T w1 v mat far &, Afreray = e et Rar & | aiteR
Wiy AW ¥ o A o wftify F, $ET arege Y R e & T ¥
s W dras €, oo w9 3t @7 T 9 gfvaR % AR ¥ 9 IR &, angeer uar
¢ fp g o dee &, f SR aftfy IR T80, & g 9o qEl £
TZ IRARGA. T HT AT I S af & ISR I wma gy & | 37 9
Hardl fe ¥4g § @ & WY uiwig arn 2, S99 9gd €& o A9e W 39
o | 9 g & 5 R @ e wrsie @ fag AR @ & 7 4,040
anlt ¥ & 3,985 AP 7 TET & F Ouw & 99w swis & faw, s oAt

* Expunged as ordered by the Chair
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Fo ¥, R A ey Jdeae) wiia #, 3 vaeeR & | 790 3 3R 4%
ger 7d g At o F S (=Ear)...

SHRI RAJU PARMAR: Sir, can he authenticate
this?...{interruptions). .

SHRI LALITBHAI MEHTA: Yes, | will place it on the Table of the
House. (interruptions) | will place this original document on the Table of
the House. ...{interruptions)...

Mo 7 o &, B @ (e, & @ S ar R
£ (). R 99 Sd TS B 9ig FX ® E . L(EEas). s e & S
Hd L. ()., W9 T FeAT e .. (AUE)... NSEH TH a1 X E B
Y ...(WEH).. R FEAT A8 & ..(AIGH)...UT PIE Hh T - FEAT AES
EL...(AE)...UF 9Tl @ HIT TS FT FEAT A8 & .. (FEEE).. AT FEDT

1. AR TN (IR W) AT I ST AT A6 & L. (AR, .
ot U TR ;3T T FEAT 96T |

it aferaurd dxar SR TRt W wew € g S O qoRa § @ &%
g7 3 7df gv g1 3872 |t ¥ e 5 PR e 9t wee €l g€ gl O qeRE
¥ &7 8 gr & ...(;wa)... g, SRr e dve Wagl s wwowe @ £ @
R @S O ... (=oaeH)...

Sywmer (o e ol ) - afee | (arEEe)...

st ofrewd dxar ¢ SUEwEmE SR, S RO @mar o W@ &
..(SHFEF).... € ARTT I IR AT &7 87 # & e A geaw . (aram)...

Suawreme (s g¥wr oddl): e Wt dfRw L (aems)..wRra o
.....Please take your seat...Piease sit down..{Interruptions)... a1q #f3T | am on
my legs.

il S : poR™ § A o gan £ .(aar)..ang didard

Suwvraw (31 grw &) aw ifer .. (aaur).. afer afersh, amo S
A STRFCTH U7 TS BT DN A8 &, B AT 4§ a5 § Afer A% &
AT FET 5 AW A0 I e € 39S fing F W 7 € L (=aee)...

sh Ffred Aear: 9 GEEN @ AR A SEr 9w € ().,
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Foaend (ot ¥ g ) o A T gfig Sud ft wwrag & R
THIGRY &Y a1 a1 A9DT ...(JFEH)...

. A AW B, TW DL, AET F Y T & UFA I WXE D
HHEI i e 927 AT AR AT Sred B WAITAT @ g4 ARl o Sad
g1

Suaweny (3 Jw o=@ ) § Imue 7 FE W g o3 oW @
...(TEEerr). . A < L (=),

it fapw o=t (e WS W): uE O OF UHW § WA & ey fhd wevw @
G ¥ A&y & fov 69 2 grel aa 2 .. (@)

FURege (A g g amg afev)
N et FEan . § @97 & TWUEA W @ @ 3UR € . (=mEus)...

Sumrene (st e uddl):  amy dfsw. Please  take  your
seats...(Interruptions)...

ot sfard dger ey g9 o @war o (@mauE).. ¥ 38 agq &
T W TEE & fag aOR g .. (=Eam)..

wuwreger (oft Yo wedl): efae tar @ fF o S R L (amEr)..
=1 A e A 9fafy & 7 L (Emewma)...

s afyewmd gar . U® 9 TF FORY BF oRE § 3w #rft
(g S R e o7 IS W B H gEg HAl §0d g0 R A
... (SATEH)....

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : Please take
your seats..(interruptions)... Let him speak..(interruptions)... Nothing will go
on record..{intarruptions)... | am on my legs.....am dfeu ... Please take vyour
seat ..o N Afey .. (arEam).. SRy @ o, o 7, # 9w &' e o R o off
T WE FET 2ed § U 0 g £ AT I fF i T g o d Wd W
Hhd €, d OeT @) WWI 9% &, o9 Uve WEUY o7 o 734 o difde ar 874
o T 4r AT O 737 WG Wl U TE O AT, MR Jaeia @ 39y
e Ry ot Bl &, e @R B 2, @e au F &) wed €1 e g
-~ {TAUM).... Y 7 ST 3T IFFT YEH T FHS (@A) T K TS BE

st aferermd dgar | SuTweRy o, # aust a7 g9 S 6 eRm &
e At qet ¥ PR o9 ) TG FA A A%d g0 & el g¢ | 9 seR |
weT @+ wE L (@Rer)...

2305



23 July, 2002] RAJYA SABHA

Suwremer (s gy vl ) - onw AT | L(saeem).. afde, sm s s
g HleT |

ot aferod AT 0 TRTT W WRIT WM A TE wET & fF W 9
TORTT § S TT TS FT J e 7 9 9 BT S | vEd I7 @ W wans
T ¥ P o A fee free o #hft g BT o wae wedl & end o
T aww A A oRfefy @@ g5 oRfEf 59 AR & #F g e e B A7 @
2 1 3o AR anY w1 T & 5 e fag sialte gRen w7 qer '8 "e 37 98
) AN GN-9N UE AWEY FC W vE § fF SHIY ERT 91 SIRUHUs 9 e
FgAfa M agrr 3 R ¥ | oR gUR I ¥ ¥ 3,682 A A g€ TET & fF RN
Rffy fiegd 7dl 2 F e IRV o7 EIR G & SO B DA 99 @@
v § O ad@ag U 6T &, 9P SRV 95 W oRRufy Aifa gf & o
IAF BRU FE A9 F i g E § L (@EeE).. e & e, srguHeng
& o1, I & AT §6 AW ¥ akdeaR wEM & fav gor gv € .. (@),
IUAAETE REGY, § Ud 9 AW .. (Suqur)...

N WO TR . FHE & ogarsd 5 o3 B TF o fHaw £ 7

ft aftrwrd Az« ooa F Red og e ifEl F weite el
P YA 3 €, O gHF WG 7 a4 gdR ¥ SEr arl 4 9% $E7 fF 4 W
A waits Aref qer 50 § | ot o ge | & s & o g 9 |
TR &) RBum i @ Reare g & g 690 311 e &, oRe & et @
frara qug v & ofia & ) Sue e F I g§T W 9 el SO o v #
qsr o ¥ 6 ¥ omuRET € ) F waT @1 SureT 9y i o =rEar | 355 & @8
gue W3 ot 7 ¥ w e TN @ ued & a2, 355 ¥ a8 I FOw aw
BIHR ® Fam 2, ¥ P e | Rl 95t i, ffafah o A9k i, qanga
uoft v, R o aaen @t T, UET B FERn @ 0E, [ o diale Teadl @
HHCT OF 96 G¥ &Y U F g &5 WHR P 355 & T8 ot A Haw Sam @Ry
&, ¥ HY FeH Io¢ 0 ¥ | O S@d 5V qF oW anen ¥ Ry s o e gsi W
g ME, I BE anavgear g Ff | g |

= JEng TR (o) | SUNVRETY qEI5d, 6 W adus ¥ W vWEe
TR gam o X IEY FET A o1, BE WEN B R o fF qw A H
S-Te 9 & far ol g9t o Refie it Stfeees &1 o g vt & el
TESH FWEY X, ey gevdes #v | 9 99g uEd s off o § 9Eg
o & g T 91, 859 #} A Rrew, o (o T 39 @9 & 9w @ i)
g et @ e A T 5 ww aama & ) F 3% o #r a7 6 wgm, At
o aE ¥ a8 geTad s W@ A, Sud o # faF ga & Few agw fF e
AN B SR A 437 IeeT e 7 P & Wit § gew ¢ e e AR
BT & V"IR FH IO F €, ofiae argw § § s ew § # o ook
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pdt we oo A8 B & AT Fh-ei 7w v o T ¥ far O wuER
Y A # fagd goF | fme =g e afty, 95 = B o &

JUTAEE qEISd, W WAl oW A saihga ) gEE A €, <ife ainw
TR § a8 vEr & 7

g O™ A A AvEn Rwrd @ ¢,
Tt o o wed g¢ g 3 €,
LI G 10 B o B A ol ol
fFfmfmag e s e SH & 1
WETRA, A, FH AT T 6 T 80 & | § O a8 dew g ¥,
"2 &t vig 2, & & 8 o
TA A S A ETE

aersg, ¥ 99 g Mo ft A 99 T F o T X 69 oRaw A 9=
&Y T §, A €A B 9 BT IET E 1 W O /1 ) W0g] aF g B gy |

ABrEY, 15-20 27 uger ansarfl A o T A ) SR oEw & wifew
FifF s7ar & & AR WY 7 a9 o AdEe A ¥ eR Y, I ¥ arg 9N
WWRT 6 §4 | 9 7w o1 5 anfi f qooa & sgeen & wew & ) S a9
¥ I T FE ot F g9 A TRy | S RY 9%, e W89 o quyT anar € fF
IR IR W AT B GH PN & N TR-A-eq AN I Aney | R,
IR TE O SR & @ Sue WM ® gE B Ay, aF TE R e @
AT B & FOrg A & & oaw Ry o | R amsanht s 7 e, ef T A
wfl &, e g A9 feT | o gu A A 15 RV § 9 argRew @ e
G wEHA EH A ™ ?

JUaEEAy AESY, TEl &M 9 W o @w 3 @ owg & - RElw,
R2facites de of ¢ oy | Refe O3 RERfersm w § s 4 ardom, Afes
WET 9% @ S Y & |ae 8, dw & oier-aga gupAe g e, il o i
30T S aNT BYeY JEAYR WA RAy, e ¥ wmaw 2, BT ¥ wmew g AR
@7 R ved Rormd ¥ 77 gan, 7% e} SfAy | aet orer oft ewf & | & e
E, 9 U9 TR & 8 T B, S W, 9T ¥ dv I aF deaths in police
firing -- 16, injuries in police firing -- 66, deaths in communal violence -- 34,
injuries in stabbing -- 43, other injuries in communal viclence -- 130, number
of policemen mjured in communal viclence -- 68, people injured in arsons -

6, police firing -- 726 round. I # frd 2 7dW F ateS T W E Immgz
¥ U B0 UES 8¢ 9O W€ B fy TN, tear-gas shells -- 2,537, incidents of
arsons: houses -- 69, shops -- 43, cabins -- 51, vehicles -- 33, shops
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looted -- 12, damage to places of worship .- B8, arrests in crimes -- 5,260,
preventive arrests -- 18,217. Loss of property was worth Rs.30 crores or
so. Total offences registered under communal violence -- 523. I8 @ S
FAr$T A Rufy S1-3¢ w9 qa WX WA U fRAT TRY o, 9% 4-5 BT gBe
¥ | 3@ pmare TR @ ar Al & | Refifums @b wr Rargg frar s ¥
Prf e 263 &, MRac 196 & serm 25 &, S e Ealw a9 3 € gad 9
e Reifme @ sy Rarga f6q ar R & a7 7 aah orid, S o &
R AN dge 4, R W 1 S B o9 qaw w7 Wy, AR
FHT F I a% T @ A, AfHT arT 144 v & 7 fF gFOw T & T "

SUEAER HERY, W& 9% R &1 garw ¥ ) anft 39 W ws A
g @ ot | & s A R g 39 W wRve vudt F | ey wuv 9wt Wik @
Rt & forg wd Ay 0 ? oo AERAAT sl TR A AR A A & &
W 98 wama & | 330 oft v @ 4 5w g A vy § P 7, deiw &
il o7 e 3iF e § e o, oom 3 wE ¥ w8 Y, g B
Y o TR it 7T AR & Y 90 39 w7 A9 ¥ [y aw o A wod ¥ R
g § v & | §fF g ¥ fav anfEfefime wta & a1 gufe wwaR X
e {821, FARAC TF URT $T & 47 | 9§l °F g9 & ware ¥, 84
v &, ol g T grourg ) S ¥, enuw @ forer oy @ for e, afe
g4 fradferdt ¥ g avl dved & Qv 1w | 95 9% e &1 waia &, e
Aer affs & 9 W g q@ & W R | & w1 Fafma RO § T 9w
argen, afr gy Rffgee, ot ol & v few, vo-te ot B e Jg b,
danEd AT gwre & v a ar | anft 8,8,10,11 I @ uE wE @aq gan &,
et T 3500 Sfchs & 899 & Oy dexq] fe wv alftv 3200 @ B &
S AT far | ¥ ey wrn el sl g

“Our analyses have revealed that total loss of immovable property
was of the order of Rs.478 million, however compensation given 1o the
victims adds up to just 5% of the totai loss.”

This is effective intervention! wwmaemeh TRmT fory TEa & |

"The loss of moveable property that the victims suffered was of the
order of Rs.270 million. The estimated average loss per family was
about Rs.90,244/-. The compensation paid to the victims work out
to be just 1% of the total loss of immovable property.®

# Rk & faat daved R e @) a9 W vE € o 7w W e
&R T Hoe & | This is effective intervention! 75 & TamawTe!: WRIY |

“The compensation figures reveal the insincere efforts being made
by the State Government agencies in rehabilitating the victims.*
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TUHARGE ARG, A0 JiwST e fF anht fak 11 T 12 s o @
et = & &, afe7 § 95 <9 & 9 o7 dFar § [ T 9@ e At ¥
B oedl € ¥ ¥ T @ Wi $W o 99 &7 w7 f3v v, fak smaeae A anh
& e <2 &, gt & fae o e Rar o, andk @ Rw T B 9w 47 aw Ry
¢ | 9§ \@l grar 7 fe ag e wel Ao i S9d 'Y Oy IE 981, 987 9 W
EE NI PN Sl iR RETHFTRIRIw®R
§ R a1 N AT A # PR FHT 32 seR @ &, o Rl $ & £, 7w
Refte & & arew &, fod g o = &t 7w o anfeRhfiaer gedraftar s
ST ET ¥ | A B FE w6 £ 5 v e qenieia 2, Rl @ @ wod
g |

“Large amount of petrol and other inflammable chemicals were
made available to the attackers. This cannot happen without connivance of
state machinery. Has the Government made any effort to punish thoss
petrol pumps who supplied inflammable liquid to the attackers. No such
action has been reported from anywhere.

Attitude of the police has not changed during the past five months.
In some cases, they still refuse to accept any complaint that mentions
names of the criminals. Close to 50% of all the victims said that thenr
compiaints were not accepted by the police.

The victims reported wherever the police officers had tried to
control the mobs, they were transferred and then free hand was given to
the attackers.”

Gﬁfﬁﬂ'ﬂ&a‘ﬁﬁ?sﬂ?mﬁ?{]&'} forgi= 3o &M fhar o1, they have
been transferred. This is effective intervention!

"44% of the victims said that they still cannot go back to their
vilages,....". g fak I ol & 44 wde & &, fret ¥ g9 @) T g | Rest
of them expressed that during the day, they have started building their
houses, but, cannot take the risk of staying at night. Such feelings of terror
point out that the conditions are hardly 'normal’ for conducting the 'free and
fair elections'. 3R & &g W ¥ fF g8t Rguer Anfa &, 98 Yedrabax &fF & |
foarnoeaE frsu R A fRRa g o & Sota & |

& o RefRaees &7 99 &, 150 FRIS UV oI fus fhar mar, Iwa
T &1 T off Afe & 9 ear R e dwn @ S T w9 @ 9 ogae
Aqard d@ @ S Tty | fBrad e g9 e 7 dad RisiRe & fav Ry oo
B - fpdl @Y 300 F7 % ey &, el 1 400 @1 9o Biom &, f&d 31 500 @7
¥ frar & | wen HE X 50,000 BUT 9 @7 g fear o, offeT e o o
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5,000 &1 10,000 Uy & warer =g Rar mar | ¥ wser € 5 g 9 det @ A
T BN | N o ov go § o1 & et & fim, Refle & e 3w
g, AfFT & §g9 & et g9 T A9 g e & o ff s et € 2
g 9@ fgst 99 g fr @et F 7o 3 & faw, RAe & oy, s
FAMR @S 8 M E, I AT | FA 9ty | Wiee O, §el W anfe @
il /A Aof ¥, B e 959 $9 ) v & AfeT st 9w go = fwn

oTET 9@ g (e &) 4 &, 47 #ue " Qi @ & Now, | come
to the point regarding elections in Gujarat. IRHE frar o7 &y & fF sEd
et AT § IR g o A% Wiy, afeT & wew & w9 v@em 9 %
One crore voters (36 per cent of the total voters of Gujarat) are yet to
receive identity cards. |f the Election Commission insists on identity cards
and says that the franchise cannot be exercised without it, these one-third
voters would lose their right to vote. This cannot be allowed in the larger
interest of the democracy. '

Three lac people affected in Gujarat are still staying away from their
homes--be it in relief camps or with the friends and relatives, «fd= ard <r
anr § &% O We ¥ Y Wew tE % &, wenrg ¥ @ wf & wew @ W E,
o § W w¢€ @ & | The progress of rehabilitation and distribution of
compensation has been less than satisfactory. The hasty closure of relief
camps does not denote the return of normalcy, as claimed by the State
Government, and an atmosphere of fear and distrust continues to prevail,
with certain sections of the local media playing an unhelpful role. This is
certainly far from conducive to free and fair elections.

¥ ST e § 1 sifedw e ¥ fry aw @nit ¥ o e & 7 e
5.000 9 I BRYeiT HY oI, AT @ g1 ? Wsl O @T AeA Aig F o1 A
qTY, I8 I8 O A & TT FTUAEE T ALY w0 ot [ e e oY
R £, o o Reg o a9 €, 3w 9 79 T8 4, & I8 W 3w ff,
% g Rafy & | e g6t W g g @ X | < ¥ W awar € 6 sifhsw
fiffeT & fow o & v & 7 & = wwa & 3@ an F o gt e
T | W A T R aE 84 Aea gRnfEd €, o onft oo g @
oy, uewts fdv mr | The monsoon is far from normal. In some parts, the
farmers are yet 10 start sowing because of lack of rain. Sixty-eight per cent
of the total cultivated land has received some rainfall. But, they are also
facing an acute shortage of water, and the overall situation in the State is
nearing drought. The State Government has already started sending tankers
with drinking water to many areas. Power shortage is also bothering the
agriculturists. How can these people be involved in the election process?a®

YeRiafpae ¥ | faF anfEfpRme oAy R S R A wr @ & | wEl
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W S &= &, $7 A & a1 & 9 fRar mn, AfeT 9% fow e @ fear #
The survey shows that out of 375 students, S0 per cent want textbooks,
8g per cent want school fees, 98 per cent need school uniforms, shoes and
ribbons, while 100 per cent need notebooks, 99 per cemt wants school
bags, water bottlies and compass boxes, 92 per cent want sketch books,
while three per cent wants concession passes for their school travelling.
ar @ fear srr 7 o gfardfes A forar wr | There is no effective
intervention. ar feiw, RARFEYT s @f i R, 37 991 I & X 9 R
TWE § YA ERRY 1 aiRy o1, € @) 9 | A8ed, WY U U WO §
Rt & wgT & Yw T@T g | AT wor § fEewd F A |

“That the expeditious survey of the left-out cases and resurveys for
unjust compensation should immediately start. Review of the relisf
packages....."

Rt Ao ot ara & ¥ 2, gar =& = &, = A, e e e |
"Review of the ralief packages with fixation of minimum relief
amount of Rs. 15,000/- for the partial damage and Rs.50,000/- for
the full damages towards the household article relief and house
repair relief. ag 291 Wiy |

"Redress of the miscellaneous relief issues, the condition of the
camps, review and monitoring of the sale funding assels assistance
and its issue, direction by the Finance Ministry for policy guidelines
on the issue of bank loans and insurances ciaims for rehabilitation
in ling with the earthquake, aiternate sites for the houses and repair

of the places of worship. The Government must make
arrangements for transitory accommodation for those families----<i
0 30-32 g9R @ &,

*who need to be relocated to different areas because of serious

security issues surrounding their return, as for example, families

from Ahmedabad, Narora Patia, Gulberg Society and other

areas........ "

¥ Tmger € % 3 @) O I A rexa & ) €9 A9 g @Y A B
X #1 ¥ Rk 5o & oE 9T fF 9 PR g9 o A A ot i ardy |

sft sro=f e W R, B & S dfee .. (e ..

it amae e : o of) feret £, SF o Adw v difgm |

Sqwwreny (sh gw odd) @ s AR, e | w Amw v R
B AT | T B AR SFRTe) #Na € | O wawr T SO O SO e o
& e |

>
1.0
(3]
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4.00 p.m.
SHRI AHMED PATEL: There is a serious issue. ...{Interruptions)...

ST (4 e Tdrh): 78 WRaw R E |

it e R : § 39 AR e vsw §H St & e s s S |
¥ argm 5 & o wlRe @ afdT 3R 49w 917 a7 & O & wewar § B o e
FoieT # aa A, IS FHHCT YO 8 T ¥ (/) .. TE e 5 o &
A FHEAF AN X I @ T 5 ag a1 G9d) & @ e & | Y R B
g &, F o I i v g § | A wE & B F s ea it e

ar g% aga g g .

The Gujarat Police, under instructions from the Government,
instituted a cell to monitor inter-community marriages; a step that is a gross
violation of the Indian Constitution. | do not know how far it is true. There
is a policy decision, under the Home Guards Scheme to create a post like a
"Shikshak Sahayak" called a "Suraksha Sahayak". Under this scheme,
policemen are hired at Rs.2,500/- for four years. Their recruitment
procedure is ad hoc. It does not follow the normal Rules; the intention is
obviously to make them permanent after four years. The present
Government has aiready created health, education ‘sahayaks’; now there is
a strong move to follow the same pattern for the police force. At present,
there are 4,000 vacancies of policemen in Gujarat. Recruitmeant through the
normal route, like GPSC, is a procedure not easily prone to manipulation
since there are other procedures to be followed. towever, now this novel
idea is being pushed through to introduce the police sahayak at Rs.1,500-
2,000 per month. After six months of this induction in an ad hoc way, and
through which active infiltration has been attempted, pclitical bosses pushing
to regularise their employment under the permanent category, through the
backdoor, then, cadres are being recruited. After four years of ad hoc
service, they are inducted directly into the force. The recruitment procedure
to the police sahayaks is deliberately lax. CC leamns that nearly 4000
persons--| do not want to name them--7% @@ W W ar g & & =8t &,
frad @t &t wff fwr #Pm --have already been inducted as police
sahayaks. WY T | §9 IR F IO I GIRY | oW OF a wE & oY Ow
aga & ATy A ¥ |

ey, MR A g i s g N aa s & | o
TU W 8 9, ¥ I o g T € ) TR R A, R e ol O 1%
g sy sl B, oF wingfiwar IR fAReTREh # o e iR v R
# Ry 2t o a7 St & e g | PR e 3 Rufy st Gy g5 ==
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AgA wTal A AfRemt o R whf o ¥ 29 & e § e o el e 3
g5 & oer Ry g g, g8 99 dar &t e wrl R ey s w @t @
g1 ghfee & e aEw 5 @ AR O 99 AU gAE @ g Y oY R e ¥
AIH-HAAHHR g1 BT B TAeNd & | 3T AT WIETT T8 &, 99 "Wt &Y Ei e
P AT & |

o WISy ®Uw, Yo A5Y &1 GO g 3|
A IMRAET BT TH T B, I€ T & O T E,
oIfehT 39 o &) &Y A, A T B e |

g Afd F TR 9 AR I F FOR e AN I F euY wEg
HET B 7@ &1 g & I R AT e B Aoy ved gy § aHear §
fr amuest e weET iRy Y Rre avE 9 Ul g aid v T & @ |
v Refw, REfifeee siw &f 7 ardy & aw #, anfl g & dga maide
THEITCl ERET &Y, T8 98 & ool B 1 egarg |

s T WIS HRISY, [oRd & AW H 99 A faw e wat @) o o
39 feT v SHd uget WY SFEr g A, B9 AN 7 o ot eaodran A geeRw
weeafa 9 @Y Aaey & o & Ama 7 ol Rt & Ry A v foa o
fear ar 5 TeRT A S weAr ¥ ZEW BN g @) g amvier & fF d9w uRar ¥ g9
e @ far & to blame the mincrity community 3R g9 &t ¥ A ameieT
aw & Al 98 I F9 g9 Fea @ 81 A oRIEE Wi g3 ® 99 @ aw
gofera &Y € &1 & @t 3 qemfEy asuly S &Y % o1, amuE e or ot g9
#e § W gagd®t & T B 39 99 @Y e a1 g T & /e oo |
AN FEHH Y TWi 99 qT @ I g mur W g Ry @ & 3| &y
eXfhR fbar Tl w9 w9 B & AN 7% 99 <9 IR gt & 9 6w A e
W & O W=l 9w ¥ o & Ame W OyuN AE ot 3 2w e gfmnr o

o

T g B gA A1 fF 59 qxE A dIR § 7% §9 9RaR & @ a8 a9 gy
d o A afdF i, ey 99 o ) oawf 77wt doiRar g8 ek

gATETeT & wU X 987 I8 9RT @ie A T 3R gE-g X &R0 A By
¥ 9Ic SART TAT| A H G gRIAE A8 f6Ar T, 98 gfew geedie a0 @l
Y 99 R M 77 #8 o1 f5 N A elw woonfaw & 5 agt o i

* Expunged as ordered by the Chair.
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|IET ... (TEE) .

o Yweer e ot (G w2y ) e, & e % AR W arer o
wHar &7 ... (I ..

Suwureme (s 3w vl ¢ e aF TR @ dhwhe e g
gifie iface & I8 d4ufe sdg &1 FdeT &1 SOF IR & .. (@) ...

sft o] e . HAue faererd 2, @ar 7w R one R A o i
gt &) wear e v afw wreufy @Y ve o Rard adi ) 7 s oA e @
foraterl @1 Pdes far? o oer <o on, ORTT A 1 v 9 I &, A @
gosio fear o1 w1 41, ¢@ W RaE (FmEuaE)... wEa e s Wufe
Tifrer o1 fdeT @ frr| v anafdr qaeT €| 98Ed, 9 gar B eI,
el wET ¥ ua Wt FTW I 98T & AT W T Bl

AEISd, 9Y YN & 91991 o U qEver &1 39 iy o9 gRaw &1 39
Y ORAR ¥ W ¥ g B AT F 5 9 e A W He W o 7 v
gY, @ o ¥ € Fw g eI @ ¥e fear | QW & wee aE ot A
I WM & gg F FE, WHWE W0 F aE ' ¥ S [ gEemE @ie #
s TE &, B @ ¥ o o wer a8 @l IF A F U AR B 5
WE & 999 £ ...(L3EF)...

Fgen AT @m e § e 9= aur A sl S e ¥ ey 5=
(st <fF Y yuE)  EEIgY, v WA Ot §9E AN W e & Wk & g9 £
o (ST,

o yrdsg worw R (SR ik A@Ew, AMM WRE o R
armaq & | ... (FErE)...

A oy e (Rer): #=0 <t g 4 WE, &) gfied ¥ e dEe
frar & | arg w50t €1 ang &7 SR | ... (=@aE)...

st fovo agdd) | Suwurmw wEigd, 97 Rode ReE & T o
AR | FAST STERTAT I A & (L. (=E).

AT SAFEAT | sirorlt (wer v FRE B e ¥ gam 55 R A
tT 99 e a1l -..(aa). . |

oft ] TNIT : SuwAEE WESY, Y A @ ooff . (FEaE).. s §
TR & ff ...(@Es)... 99 2w 9 F @l A apuly @, a@ v oash o ¥
HYHl Y 7 95 fRar .. (zaEaa)...

st T v o oy w9 T © &) ... () .
o Fre W 94T F IS Rar) . (&) .
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3 Hog=o i A ;. ATT, T A 9@ .. (2Eum)..
wowrene (off gy =) s &ar R L (amgar)...
sft 9% e STHARA AENSY,.. . (AFE). . SUWARGE AEEY, ... (Z9T)

suwmas (oF g vd¥l): 39 Bug F o st @ we & &)
..{0T)... 55 ey & q &1 o7 W@ € 5 v w30 o & wodiEeor ar &)
...{aa)...

sit Seat B (SOR 1eY): 9% U WRG & wue W ¥ R e @
T U ¢ AYAT §49 qgen &1 ... ().

s} Iy vimT ywE . TE W) e B L (SEATE)...

it wA=g weHTw FEd | o $o o 9w A¥fev) .. (srmam). ..

S (| gre o @) oo we & wigd ) L (EEes)... T 4T S |
oo (TEEA).... ST T AT T T R, mﬁﬂ#mﬂvﬂawﬁql

it ] WEIE © WERE, TEW) @fFang a9 @ BIg fay] 9w F A
TR i -um AR e R Y P W WRar sy g A Armar &
& o9 3 o7 de) Y w3 o a7 &) ...(sgaeE)... 98Ry, ¥ 9w @t 9|
X IE £ 7EIY, IF 79 & I@ER e o W P £, 3 aelr g s
T TET X ouar R L (aEa)... wEy, L L(SEaE)... Seett oft g o ?
el TR @) a9 & I ger a1 Agied, & F ansv I 5wt vw
2 ? gE At Qe % &7 fAEw ¥ dww o oy § | g7 Reeh FiRwgwnT et §
OUT | 3T @hT SEER ugd 8 47 T8 7 AP AR g 9rey

f Amww aut (e udw): R & ¥R I@aw Faa o o @ g €,
Ty o1 Tl ggar) ... (=eEr)...

st e W : WEISy, g9 & €T § e9F et W B € | FadA A
& #, 2w 3w girar W A syt =ew g2 ¥ | R wgufy Sft &, e e
WARIE & B9 AT &l ¥® g8 X o 74 gufea g 1 & @ S v g W
F AT 3, o Rl 3, xR AE 9, 9R E@eR A, i g SH o
AP AGARE T g @1d A R Fven T T o W A AR I9E) WER
w3 7@ e A | (). |

st Agragdd ¢ v, adEE TRy @ o osgufy g T & ST
fi Rag 3 R v gEr w3 & ddw F e @ F wremw € & el o b
g, oud RATdT € | PO RS THAE T QFaue HNgC | .. (WEEH)..IR T
Yoy T IR o A o g avE @ R W R RS @ ) LL(smea)..,

st @ wwrE n@wwﬁﬁwﬁmﬁ%aﬁgﬁﬁﬁiﬁ’rw
wgufy o & 9w om feRg ¥ @E ¥ fF TRW & WmEmw 9
... (SHET)...
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= A=y v fhE - FEE! QR B A Ak & | (e,

it ey - T wgufa SN A v gevy F FET & 5 B AT 9 @
A Ty £ | . {E).. 2 3R S A8 ST | O9F R & | SR AE] aEr &
o Y A ¥ gue FANwE aw Hfg | (areEr)...

Suwrers (A gro ot ) . Fuam any v w9 i 9w | (@)

ot T UNIT : 4% 9 A@ER W & | 7EeT § 919 ® Y gaew | and
R AT M op e Rafida @ d ol st & A
ufdwrd wena § afd oy fae ow ER o @ € 7 e gm ' oRag e
MFE?7T AN & T T H 0F deraa & 5 "dw & amt I &7 v 9
T g " (). A F omY @9 g9 a dw @ waw F 9 o, a7
Ty wd gl Sl & | L (@mEer).. #ERY, g dw A 7 o W
... ). .

U Mg 91 A ¥ § ().

st e W ¢ AT wigY, A auay F T ew | ().

it o e ;R A W T A g e $9 8 7 LL(FRur).. TiE dee
W E oA ¥ i I o @ B AW A | L (|maum)...

it Ay warg oy wfHT T ) g E A TE .. (wEEE).. AR, T A 0%
dmr P o A afemT A ara £ 1 Y wie , A Q1 g €
il o ¥ AR.TA.0E. & g BT o &7 UH WA BT AR W Uik &
&7 gosl A dcar & foT 0% e 7 ¥ - 9 SEIR AT e | AR.OE.0E. J
99 HitT # a7 9u f&ur & fF o w® g F aR.ea.us. 9 @l ) 0GR 99
FER & ¥ a1 32 # & agufa S F wea A Savw ¥ g8 g e wife, get
WU WA g AiR], SEl e ToRT & Red arm, g e § g
M HAImA T E?° . (wawE)... 3% Repd Tod 99 | ... (ZTIUA)...6
' e e a1 afdw T waw 7 € st W gF 3 W A
S9! dreT ¥ gt & O § 9T 93T | & 99 uEeigy 99 | 9g
F S o3 W g v &, O A B e & ) ]

¢ e T ¥ dfumT @ wrny € o A Rl oA wa €

e 3 WRHR § BTy g & o agd wawars & | @ AW

# < werm T ¥ | g Ad, 3 vhew oven wed € e § | RS 9 @i
oY @@ @ A 3w ge ¥ omht R, omft Ao, am wpa, a Ffrem, fer
Wy a1 7 3w e mar €, T qeR-YeR Y 3
TG o e 2y ¥ | an et A, amfRer A off, R aRem ¥ A I
Fva &, 399 A A &l W, oy B v R Riew @ o R & qer@
¥ 7 A, WR-FEER A AE AR | SR S O Jded B A 99 9 37 & 4

A

!

* Expunged as ordered by the Chair.
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G- |IF AT 9127 | 581 § a6 7+ e 2, :mRe 99 o 9, ¥ i iw
Higg, g @9 & fag a0 fmg e & g7 qagy 5 w0 g8 wify asa 7 seTe
8 & UEIGY | T & 9¢ ¥, e & WY ¥, &E FE7 SEHg g A B g
741, frdt ff e &, B f AR @) e ot o, R gt & F
are TE I 71 W U SN sewe B iRy | fasy aiv fafder gtaw SR
B B EY NG B AR € ofE sy fLadt F o 97 apmr a9 § I
A, T A 8 E...(=@= ™) ...

FU O v F&ar o a3 S
st ag uwg : & &, a7 Seiee ¢ s & | L (@Eae) .

it T WATE © A9 4T 3T [ ...(=;Eqem) ...
Iuerareay (sft Yo odt ) - 3 TR wEA & T aS !

=} o] e WEIgy, A QS O MY b 0y @ T E | AF ;g A
HEl Tl 9 W9, SHGT Saod JUHE A8] & | 99 SO o'l A8IgY..... oiEy,
AM.gira anft ff e wom war € R e s wiwe &, afey | W,
ST Ta A& ¥ w51 & gwa gon | sregy S AT @ &, g srm o SiUw
& A e B e &, gt & ) 949 8 ¢ €, §9 OE @ 94, §9 a¥e 3l
M7 WEIRY, 99 R ded § v (e aeed g & 5 S A wwa @,
Havewl @er | fig Wt g wrer adl &, qfew off 1o wy 7@ F, e of
v g A &, fw o % A T € 1 safew weRw, g9 R wer R
T HHE EART S sintargste & | ¥% 8T 3= R Ow "weeer #°
M e var & | §F I ACWl F AT T JHEE g ST oIEd, T
frart e dF AN e Alam o ¢, " ARt w st | a8
"Rgyar Tz § amg gt @@ ge s, "The Election Commission should
not shut-its eyes to crimes against humanity in Gujarat." SqauTmRT A81EY,
ATET TUR T 29 B wewd & | g9H e formr &, R RA® 0 &, "l
% go o AR fAw amwen ¥ 27 weY ft E| e o dw o owew a2
g, srAar § e Yeae ¥ oot e 9 fomr &) w s sdveRd
FHle B ge W @ &, g9 SR, I gSN? g9 F¥ Re @ |@frr §1 The
Chief Election Commissioner, Shri G.M. Lyngdoh, rightly asserted that the
people who talk of early election in Gujarat have no authority. It belongs
entirely to the Election Commission. It is not open to the Government of a
State to dissolve the State Assembly ahead of time and ask the Election

Commission to hold the election. 37 WY dwarsfl &t w7 a1 87 FPgREd THRT

* Expunged as ordered by the Chair.
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AddT & @ FAR RE A @ ¥ WR Rgwm ) agRaa A @ wh a o=
FEeeT &, "aer fnfie geee gy ga @ afer far s A g R o
@ &1 ¥ foag Rrdew &1 3 dm &, 2w &, dedd @, gos-gPs I AT €
B BE THE TE ¥, PIE qE G ¥, FAG! A DR FHRAY  gARE A |
Y a8 & MR B o PRY, daret RYI J  987 § dovrad FRY | g
HEH 1 9T P AR A=Al wEH GMT A G g g A a®
fFfaasy & oot aew 7 ik omT wEdR o ge gy € g8t omgRaa ok
yafterar Sferf g | 1% g T8 aRa afdw e wen, e e
H AT A AT 'Ed B7 CSF@ W W gar g, g9 T SR §d §HaET
sen [ sear 7|

oY, Yvaen fag b a7 L (amEar)...

Foesronet (st gre odh )« aw 2 fime At Y o T € 0 iR
‘g g @ erdardl | Frered B @i | S oR & eeR & AW faar mar g, @
W UeH § dtge Adt & gwfey sq@r o A foaar o wwar| S, (Ear)...

=t e WHE AR ¥ e €, g die fRar & A S &
fagdh forg &fore fiv “vreg aniwElg &

Suwpmeme (3ft e wet®) ot i @ren o 2, 4@ edadl @ P
AT, U WX |

SHRI J. CHITHARANJAN (Kerala): Mr. Vice-Chairman, Sir, | am
grateful to you for having given me an opportunity to participate in this
discussion. Sir, on May 6, all the Members of this House, these who are
sitting on the Treasury Benches and in the Opposition, unanimously passed
the Resolution.

[THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair]

The House passed this Resolution, because the situation in Gujarat
was very sericus and several developments were taking place there. There
were not only communal tensions and communal riots in Gujaral, but, in
fact, there were serious incidents which could be compared with genocides.
N such a situation, most of the opposition parties, even some parties which
are the constituents of the NDA and several NGOs had demanded that Mr.
Narendra Modi, the Chief Minister of Gujarat, should be ousted from his
post. It is not because of any animosity towards him, but, because, there
were genuine feelings that Mr. Modi had failed in discharging his
Constitutional responsibilities, So, it is in such a situation that the demand

* Expunged as ordered by the Chair.
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came up. In that situalton, we demanded that such a Motion be moved and
discussed in this House. For about a week, the Government refused to
discuss that, but, finally, towards the end of the week, they agreed to
discuss this and also agreed to pass this Motion unanimously.

Sir, when the Motion was  passed, the Government had a
responsibility to repont to this House, in this Session, what it has done to
implement the contents of the Mction, in letter and spirit. Unfortunately, thay
have not done that; they have not given that report. Not only that, now it is
declared that the elections are going to be held in the near future, There is
even an argument put forward by them that they have already succeeded in
bringing about normnalcy. Mr. Jaitley has given siatistics to prove that
normalcy has been restored. Apparently, violence is not taking place, at the
moment. But, al the same time, it is a fact--he himself has admitted--that
12,000-13,000 people are still in the relief camps. What does it mean? The
people who were driven out of their homes and had taken shelter- in the
relief camps, are even now not in a position to go back to their places and
live there. They may not be having their houses. They may be afraid of
going back to their places, thinking they might be attacked once again.

In fact, such incidents have taken place and it is reported in the
Press Some people who had left the relief camps and had gone to their
residence, were killed there. That is the situation.

With regard to the condition in the relief camps, neither the Gujarat
Government nor the Central Government nor the Prime Minister can be
proud of them. In fact, it is a shame to call them relief camps. There were
large-scale complaints every day. This is not a secret. Leaders of various
political parties, leaders of various mass organisations, leaders of NGOs,
and several retired judges, have visited those places and have submitted
their reports. In all these reports, it has been stated that the relief camps
werg not given sufficient food, they were not having sufficient number of
lavatories, there was no sufficient water. All those cemplaints were there.
Those complaints were reported 1o be true by so many bodies, including
Constitutional bodies. That is the situation with regard to relief. With regard
to compensation that has to be given, there are repents of a large scale
~ discrimination, Scme peocple who are really eligible were not given
compensation and some of them have been given a meagre amount which
would not help in rehabilitating them. Such complaints have been there,
There are complaints about the volers' list. The identity cards are not being
given 1o a considerable section of the population. In such a situation if you
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feel that there is a peaceful atmosphere, it cannot be believed. It is not
true. They claim that the Rathyatra was carried out peacefully. Yes, it was
carried out peacefully. But various reports in the national dailies suggest
that it was undertaken under a very heavy security, not only by the police
but by para-military forces and even the Army. In such a tight security, this
Rathyatra was undertaken. In such a situation can anyone believe that a
peaceful atmosphere is there? Can people be assured that there will be
peace and the lives of the people will be secure? No, it cannot be. Now,
the elections have come. For bholding elections, the people shouid bhave
identity cards. This is number one. They should have a right to exercise
their franchise, as they like without being threatened or without being
intimidated. The various political parties should have a right to conduct.
public meetings and propaganda. Of course, Mr. Jaitley has said that the
Congress Party had already announced that several meetings would be
held. In a way, it can be said that meetings can take place or meetings
can be conducted. What will happen after the meetings are conducted,
say, in a situation which bas been there in Gujarat, and keeping in view
what has happened there in the last three months? One cannot be sure
about it. (Time-bel} Therefore, if the Government believes in democracy
and if they consider that through elactions solutions have to be found -- of
course, we agree in principle -- then the elections should be held in a free
and falr atmosphere. Sir, in this case, Mr. Mcdl is there. Of course, our
Home Minister and our Deputy Prime Minister has given him a very good
certificate, The other Members of the Government may also give him a
good certificate. But unfortunately, most of the people in Gujarat, most of
the people in India, most of the political parties in India, not only in India but
the world over do not believe in the credibility of this man. People do not
believe that he will behave in a just and fair manner, Thereforg, it is highly
necessary that he should be dropped and President's Rule should be
imposed in the State.- The elections in the State should be conducted only
when the State is under President's Rule. With these words, | conclude.
Thank you.

SHRI KAPIL SIBAL : | consider it a privilege, Mr. Vice-Chairman,
Sir, to participate in this Short Duration Discussion. Before | really come to
some of the issues raised by the hon. Members of this House, | would like
o make some genuine comments. Sir, two historic elections are going to
take place in this country which will have far-reaching implications on the
roadmap that this country is going to take in the next decade or so, S50,
the issue today is not when elections in Gujarat should take place because
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that is somsething which the Election Commission will decide. The issue is:
The manner in which this whole process has started and the way in which
the political establishment has manoeuvred the polity in a direction which
seeks to destroy what we have stood for in the last fifty years, And, in that
sense, both the elections in Kashmir and the elections that are going to
take place in Gujarat will be historic events. But, when | look at Kashmir
and Gujarat, it amazes me as to how this very party, the BJP, has taken up
a position in Kashmir which is entirely opposite to its position in Gujarat. |If
you look at the Kashmir election and the international community, which is
looking at it with great eagerness and when we look at the autonomy
proposals that are being made, the trifurcation of the State -- the position of
the BJP is laudable. The BJP says, "Look, we are a secular country. And
in @ secular country, Muslims have a place. 3q, how can we think in terms
of trifurcation of the State? It destroys the very basis of secularism." That
is a laudable stand that the BJP has taken. But look at that very stand in
Gujarat. Test that stand in Gujarat. A party that seeks to extol the virtuss
of secularism in Kashmir is seeking to destroy that very secularism in
Gujarat. When you lock at another aspect of Kashmir, they say, "how can
elections take place?* They have been saying s0. In an atmosphere of
fear, the militants from outside are creating a sense of fear and they are
blaming the militants for that and telling the international community that
they will disturb the peace in Kashmir and yet that very fear is the basis of
going for the polls in Gujarat! Because it is that very fear being perpetrated
within Gujarat, not by the militants from outside but by the militants from
inside. The third aspect of the two elections is that we have rejected the
two-nation thecry as a nation. All communities-and all races can live in this
country in peace. And that is our position in Kashmir. We don't accept the
two-nation theory. But lock at the public statements of the leaders of the
Sangh Parivar in Gujarat. The very two-nation theory we seek to reject in
Kashmir, we seek to perpetrate in Gujarat. And who are the targets in
Kashmir -- the innocents. The innoccent people of Kashmir are the targets
of the militants. But the militants are from outside. The innocents in
Guijarat are the targets of militants from inside. And, in that sense, Mr.
Vice-Chairman, Sir, this is a very important election and we should not think
of it in terms of who will win in Kashmir. We should think in terms of what
ideclogy will ultimately prevail in this country in the decades to come. And
that is why Gujarat assumes greater importance. Having said that, | was a
bit amazed at my learned friend’s erudition on the floor of this House when
he started giving us facts and figures about the normality of the election in
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Kashmir. He painted a picture as if Mr. Modi is a messiah, as if Mr. Modi
has brought liberation to a State and as if Mr. Modi is the next leader of the
nation which will take us deep into the 21™ Century. | am grateful to my
learned friend to say that it is that which is an issue. They want to cash on
the carnage in Gujarat. Just lock at the facts. The incident happened on
February 27 and 28. As soon as the incident happened, surveys were made
by Modi Government within Gujarat. He opened his election office at Surat.
He had a meeting in Morvi. They sent their people around the district to
find out as to what would be the impact of this electicns on Gujarat. They
decided that the wave was in their favour. They created a communal
divide. Then, on 12" April, at Panaji, everybody decided to go for elections
in Gujarat. N1 is not something that has happened in July, that Mr. Modi
decided to dissolve the House, No, it started from February, 27, and
thereafter. The Assembly met for the last time on the 5" April. After that
they never called the Assembly. On 12" April, they decided to go for
elections, but they did a miscalculation. They realised that if they dissolved
the House then and called for elections, the Presidential elections which was
to come, they would have no vote from Gujarat and they might not get their
nominee elected to the office of the President of India. So, they did not
dissolve the House immediately after 12" Apri. They decided to wait.
..finterruptions)...

ST (31 T HHT SIR®B) : T FuAr J&7 § yh aa v |

o) wfer Ryarer © & widig & € & w7 § 11 am just trying to trace the
evants. [t is not something that has happened in July. It was decided far
back in March or April, because they wanted to cash on the carnage, ¢
which everybody was an eyewitness. There is not even a single newspaper
in this country that had supported Mr. Narendra Modi. ...fInterruptions)...

SHRI B8.P. SINGHAL: There are dozens of local dailies of Gujarat.
...{interruptions)...

SHRI KAPIL SIBAL: Yes: local dailies. ...(Interruptions)... | am very
happy. Let that go on record. ...(Interruptions)... Let that go on record that
there wera only local dailies that had supported Narendra Modi.
..(Interruptions)... | am glad that..{interruptions)...| am glad that a Member,
who is on the Treasury Benches, has, at least, admitted that the only
support came from some local newspapers in Gujarat, That must be put on
record.

FUTUTA (A o1 Y V) © 9 919 Reid & oy 7Y |
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SHRI KAPIL SIBAL: Now, Mr. Vice-Chairman, Sir, let me come
back to some of the points that my learned colleagus has raised. He has
said that as far as article 355 is concerned, the Central Government had
taken action. In that context, he said, "Look, we provided aid. We sent the
police force. The Army went there. We asked them to control the situation.
We have given them a rehabilitation package.” The hon. Member of this
House, my learned colleague, has already mentioned what kind of package
that is. But | just want to mention a few things. There is a report given by
tha Human Rights Commission in this regard, which relates to the kind of
investigation that is going on in Gujarat, in respect of the cases that have
been registered. The Human Rights Commission has said, "Five major
cases must be taken over by the CBL" The Human Rights Commission had
set up a Committee, and met on 1* Aprit. They had sent a confidential
report to the State of Gujarat. The State of Gujarat had te reply to it. But
till date the State of Gujarat has not even replied to the confidential report
of the Human Rights Commission. They met again on 12" Aprl and 1*
May. They said that they would give a time of two more weeks to the State
to reply. Even then the State Government did not reply. Then, the NHRC
made the confidential report public. And when they made the confidential
report public, this is what they recommended. They said, "We, therefore,
recommend that certain critical cases, inciuding these five, be entrusted to
the CBL" Now, Mr. Jaitley asks, “How can they be entrusted to the CBI?
If the CBI has to take up the cases, there would be no chargesheets.
There would not be encugh time. Under the Constitution and the CBI Act,
permission has to be taken from the State Government.” | quote what the
Commission says on Article 355. It says, “In the light of the unanimously
Resolution, adopted in the Rajya Sabha on 5" May, 2002, urging the Central
Government to intervene, under Article 355 of the Constitution, to protect
the lives and properties of citizens, the Commission is emphatically of the
view that the role of the Central Government in respect of the investigation
of the cases, identified by the Commission, should go beyond the mere
invocation of the existing rules in respect of the CBl. When the CBI can
take up a case for investigation, with a statement to that effect, is it not
possible for it direct the CBI to take up the investigation of these cases,
given the position taken by the State Government.® The Human Rights
Commission said, 'We entirsely disagree with the position of the Central
Government and the State Government in this regard.' Why then has this
Government not directed the CBI to take up those cases? The point is
clear. The Human Rights Commission answers it. It says, 'The reason why
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this was done is this.' 1 quote from the Report of the Human Rights
Commission. Shri Namboothri, who is & special emissary of the Human
Rights Commission, said, 'Almost 90 per cent of those arrested even in
heinous offences like murder, arson etc. have managed to get bail almost
as soon as they were arrested.’ This is what the Human Rights
Commission has said.

Iy (F T veT e) ¢ 3w g wEE o |

SHRI KAPIL SIBAL: Sir, just give me a few more minutes because
| want {0 deal with the legal issue of article 174. | will finish in a2 minute.
The Commission's representative, however, has stated that in most of the
sensational casas, in the FIRs registered on behalf of the State by the police
officers concerned, the accused persons are shown as "unknown". The
accused persons in most of the sensational cases are shown as “unknown".
S0, Mr. Jaitley is trying to make this House believe that everything is right in
the State of Gujarat, ang that investigation is going on in a proper fashion.

Now, let me come to the lega! issue that Mr. Jaitiey has talked
about. He said, 'Under article 174, there is an embargo.' In other words,
the Constitution requires that six months must not lapse between the last
sitting in one session and the date appointed for the first sitting in the next
session. He further says, 'Therefore, that embargo has to be complied with
by the Election Commission." | have before me, Mr. Vice-Chairman, a
report on 'President's rule in the States and Union Territories,' a 1996
publication. It is very interesting. In Uttar Pradesh, the Assembly, as you
remember, was suspended on 18" October, 1995. And it was dissolved on
the 27" October, 1995. No elections were held, after the dissoiution of the
Assembly, for one whole year. The elections in U.P. took place in October,
1996. s that right? ]

SOME HON. MEMBERS: Yes.

SHRI KAPIL SIBAL: If the elections in Uttar Pradesh tocok place in
October, 1996, where was article 174 then? Article 174 is a part of the
Constitution. It applies to prorogation of the House and dissolution of the
House. And, yet, in the State of Utiar Pradesh, because they did not want
the elections toc take place, they took one whole year. Where was
accountability then? So, why do have double standards? You say that
article 174 is an embargo. It is not an embargo for U.P., but it is an
embargo for Gujarat! Then, he says,' Don't take the case of article 356
because that is a case of President's rule. Don't apply article 174 to 3567
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Where does the Constitution say that? Does article 174 say that you can't
apply it to article 3567 Does article 356 say that it is subject to article 1747
Article 174 talks of both prorogation of the House and dissolution of the
House. What is sauce for the goose is sauce for the ‘gander. It cannot
possibly be that you will apply that rule in Gujarat, but you will not apply it
under article 356. | expect my learned friend, at least, to place the correct
legal position. The fact of the matter is that, under aricle 326, which is not
subject to any other provision of the Constitution, the Election Commission
has free play.

| gave a small example the other day. Supposing, for five months
the Assembly has not met, and at the end of the fifth month, the Chief
Minister recommends dissolution of the House. Is it then Mr. Jaitley's case
or this Government's case that elections must be held, come what may, in
the next one month, because the six months period will expire? Supposing,
at the end of five momths, there is a huge earthquake which destabilizes the
State. Is it Mr. Jaitley's case that elections must take place, despite the
earthquake? Supposing, half the State is flooded, is it Mr, Jaitley's case
that, despite the floods, elections must be held, because of articie 1747
...finterruptions)...

AN HON. MEMBER: Sir, things are being imagined.
...(Interruptions)...

SHAI KAPIL SIBAL: Don't panic when you hear a legal argument in
response, because there is no answer to this. Let me read to you article
324 of the Constitution. It says, "The superintendence, direction and control
of the preparation of the electoral rolls, for, ang the conduct of, all elactions
to Parliament and to the Leqgislature of every State and of elections to the
offices of President and Vice-President held under this Constitution shall be
vested in a Commission referred to in this Constitution as the Election
Commission.” This is the absolute power of the Election Commission. [t is
not subject to the Constitution.  There are other provisions in Part XV of
the Constitution which are subject 1o the provisions of the Constitution.
Article 328 is subject to the provisions of the Constitution, article 327 is
subject to the provisions of the Constitution, but article 324 is not subject to
the provisions of the Constitution, | am not saying that elections should not
be held in six moanths. That is not our intention. Let me make it clear. |f
the Election Commission comes to the conclusion that, in the prevailing
atmosphere, a free and fair poll is possible, it should hold the polls. We
have no objection to that. But the BJP cannot say that even if the Election
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Commission thinks that a free and fair poll is not possible, article 174 will
stand in the way., Let us not subvert the Constitution.

The tast point which | would like t¢ make is about the situation
prevailing today. Mr. Jaitley talked about it at length. The other day, he
said on the TV that the situation was absolutely normal. What are the
facts? | will give some facts, and that too, very recent events. On 12" July,
2002, on the day of Rath Yatra, a huge cache of arms and ammunition was
seized from' Ahmedabad. According to the official version of the State
Government, "There was a conspiracy hatched to kil a large number of
pecople. If the police had not unearthed this conspiracy, at least, 1500
pecople would have been killed." This is the wversion of the State
Government, not of any Party. This was on 12" July, 2002. And, this
cache was worth crores of rupees. Thirty per cent of those arms and
ammunition are not found today. Then, on 18" of July, “a very big racket of
IS] has been unearthed by the police, which, if not unearthed in time, would
have rocked the entire Saurashtra region." This happened on 15" July, On
16" July, *a bomb blast took place in Panchmahal District, of which Godhra
is the capital, in which three persons died.” Cn 18" July, "communal riots,
on a large scale, broke out at Viramgam, very near to Ahmedabad, in which
three persons lost their lives." On 20" July, *a huge consignment of arms .
and ammunition was seized from Juhupura in Ahmedabad." amg Rafa &1
| am not talking about the last one week. IE wAa Rufy & Sesht 98a &
B ¥ ) #7 W w80, ' ov A€ o% 1@, IR IAEE SHIYT WY RS T8
haar s [ g8 amrg Rafy T8 &, 387 ¥ 7 o gae 9 @ w5
TR A e ST Baar &3 | I8 9@ ®Ue U & Tard €, 9 AaOR E,
& W dar #, 99 W soe @feT s | At least, this kind of a
misinformation or disinformation coming from a person who was a Minister
in this Government earlier, without stating correct facts, pains me. Thank
yOu,

Igwursmy (3 v v as) - ol S wor fAeaw ) dora o, angs
foT 4 fiee &1 9ug &, I oy fime gt ifT |

A Fog froay (mews) IR A A DT TR T A K 4 e &
8 T eY g |

IR ARIGY, O & iy w oY fed gx-uiw 5@ 9 gat @
&}, 99 & a8 W M1 wie F Rumms F §9% gu 99F 9% 9 9 9ET A 9%

TH AT T GEY @ ) AR g €, Y A 9 §Y IR W | A &
St Ry &, 9% Ua O W @ @RE ¥ 8 @ ¥ AR 99 Y 2)-FF wrur § 3
BIE I RusAa-daor §F 33 wWE A dv w L. (caaam)...
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Iuerad (3 1 v SIE) - 5 e fifwg |

it o feuw @ ofte e anft 1 e T @) aellw € W@ 97
()., T o BHITE B aTes ord e e € B dur ¥ w i &7 s
Iraﬂaa’maﬂ'ﬂwmmaﬁrmaﬁmmmﬁ?% | G I UF
wiieeyra 49 &, gust f¥dtay o <oy | Suewey A8, 5 o 8 f=
yge] Fiaaax o 3¢ & | ugen tentr aF FEaw fhar o <& ¥ 5 3%t o o
TR Hel A€ g3 | gudt A gw wE A W ¥ fF amt F s veeifaw
TiEai oy T T & | g TRE F9ar 0 ofR e ¥ F o ft s
féar o & | ST YIS TF WA @ 9 ¥E € 5 w9 St ¥ Y gu W
T8 ¥aX Foge A8l & g | ¥ 37 AFT fAwal ¥ o 9 $ AN 9Y S Ry
HTF AP Y@ AR | i fons #ER @ &) aeeel g Red &g
e e ot 7 a7 afda &= & il A F o & ore § e |6
T8 & 1 ¥ SF@ gar e TEdr § P 1970 @ @Y a@ g o W 440 7 @
& & MY 9 T H WA gl i " el W ar 3,000 ¥ wuw & | 39S
qTav(g 98 gEd ) g9 |

HETEE, TR YU¥A Bl ) Ha Sl IRgAc R wdt av v &
FA-7E 7E § YR & 1700 Tdt ¥ gwgd gordE gU, Wifoqds g9 | 99 WY
= fZEw ¥ ey Y R @9 o | 3R a99E 3ol BHYE X gEE @
TG T Tq FoidaT TR F AT SR A F g9 nRigEe g I gAal S
TR f ey et 3T gt N amw domaw &t Qi 4 g3 & 1 ard oRw andte-wE H
AT B FH 8, 97 Mar ¥ AT & FHa & frr 18,000 widh ¥ N A TE FEr T
f& g1 T[uIRTd A TET &, QR IO & FAGT a9 8 ¢ &, 5 aRIg WA ar g4 W
¥ 99 Iy 7 L (arEae)...

SHRI OSCAR FERNANDES (Karnataka) : Sir, the municipal
elections were put off on this ground alone.

ft A7 F1ou9 | aR-aR T8 @ &FT A7 T § . (). TR HTET
W& AT T @M 2, T W TeH R @ & |

. S (st O weY e} ¢ g smahT & Ame F oft aw
- YATg A HEY A7 ST S B

st Wt oUW : wEied, I A FEET W & §9 g9 A F siai

& B T ¥ | g9 SEd fEud dana o wwa € 7 o B gae afRE,
A IART & ST S AT & . (EEE)...
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5.00 p.m.

A, ¥ g9 Rag § 4 ggar g ) N HEY FToaww gw € &
TRy f5a ) @R e #, 9ud ¥avg §AW gV 3R gAm wifgde g v
T 3T |

- HEIEY, I U 91 9Ed & T WE | 3% W Siua faed o 4 12
JE P REAET F AR 7 e Rewr | geey, [oRe # ¥ 9 g | g
gd & AfFT T 9 W 9 WR W A W E-mae A gy R wifagds
e et L (@Eame). ..

oY, ST AT : o A &Y A AT ) & T8 @ L (aaE)...

s Ty Feaw : w2 L (FEyrE). T ORI ¥ Ga # e
Freadt & & iR v IEAee ¥ aeragel grEmaRer e # efv € & Refy
et & T g0 ft gr IR @ e AR ft e 1 safan o e oRfaa
B TRd T8 £ | N FET 1 AT g8 & F amod fEaw 9w geawyr 9@
2, oot arde § €, o F € A v e aw wiftgde fred | 9w
v At W @7 9@ WA aar & 5 9 o warar ), aw ' ey
¥ 7 TRew & wifkgdes @Y @ | 9w e @ @oT wer § B, e ¥
, IR W g wwa ¥ R s Eg g qAR e ¥ fag amy A
@ qEST Udh TSHF U1 | a7 3 a9 b fHe
e fom | ORER 39 o) o 9wl geRi ® 9 A wlve &, S9et
fingar fsar, 99 AR saR ot &Y, ot ofe e of 4 R & ' Tamr |
It TeEl s 38 wHg g € waa ¢ R e oft 0 ared 9@ S weer
"wdl # o q¥ amrewur 1 AT N gita aw wed €, IaF Reaw srdad @ o
EE | -

AR N7 Y g% P ¥ 5 9 Yo% & 5 amraRer v gav e
gifey, araaRy @Ye & gafag a8 g 98 8 aifty, 55 oF 3 aew faar e
| ar 2w o faw wwr & s aner ORI @ ararever guv vEr & | T anean
el Wi & & e = ol alw il ¥ &1 @ gu ?, et @ oft oiee

oF © T ... {wEa). ..
st OS] AR : araaT A e § A o ¥ L (smEa)..

st worg Provws : A A w&at i forar o v &, K qorn € ) aR-A4R OE
s WEHFIN O & I A & A wm ool A ofifr s & &
IR U9 W o 3 W Y g 9 a5l & 7 a2 #5® g0 ofw A gEewt &
WG g919 EU | U& O 1984 § IggaY wel F sfiad Ry widh & owww s &
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a5 g 9T | 9 W el ¥ sitetar € e, Bl & o T TR | aw
g i Wi gon a1 | fe aEgaR, 1984 & Ichiel W1k Wig At Wil e off
HAYTES T 9 o @ 9UF A% GG g o1, O« fedll 3 sifster = fear |
w7 W A wer fF o Al @ oo dfy B @ € AR T B W A wea 6
gt @3 4R W Rl ) wn FA ¥ AR #rE gAe i @R A 9 e ek
RO 41 T BRY AR g nidt @ @ & ae v geryfa 98y A s
Tt e @ aar ga-t 99} areg & T el | gEer off g9 #iE W dw §
g & g¢ e & SN A PEg 7 1992-93 A g1 gUl ... (aUM)...

it offam w1 : oo Tt F @ 3T RN Al W £

N worw Brews | A aR-aR fwed &3 @ arg Ad @nfl, 3 aw R
# RBYa &1 S, $9 s AW R se g geet g At ¥ ge el
¢ wE e g ¥ PER) ¥ aawe) & | QidA 9 @1 € I g9 e

IHF qG 1992-93 A grag A <N gUI IW TG EHRI PR TE W, T
R BidE & WaR A 1995 ¥ AT g, fuH @1 & g9 gv1 g @ 34
frm @ det F ¥ B d el w9 ar @) & o= 30 W and ) @i
wel f& o 2w s &, S wSH gAY Al 7 e e fean) gwfag &
forg 7 &1 R & @ Al HW o 1 6 s fEA 1 3w 98 den @
ol A AeAfy m e g A 2 gl S gu & sl dn ¥ Q1 Wi a” g9
gU Y ga & &g dril ¥ A9 U axe @ omew Rl Afew 9@ el den
N yfra A a7 7€ FET O THAT| W FHG P WXER A B 7 f), 39 wHY
P WER TRIA A I A <A 8 T A, e Feeis @1 T 9Tl 4§ 99
gga Ot 9 M1 Sw wmg A g@m #H 4 I g A @ ) R 7@
AT Frovet &Y o oY, ot 9@ g9 &1 & Y 9ga ¥R s B £ ofew g9 e
W &Y o & & Feq & & B g v @ AR @ Rftle v, Sw o
fewil # ae R fRgal & waa weEt f swfaT g da &Y aw g g
adE ¥ WA AN G B AR g 381 & v gy A < ¥ % ot @A
T g1 SR e e # 39 AW ARET S ol 98 e W gEeR an
Tt & wedt & fF AW @ yRddg 9 od] {2 A @R g s aneht e
TR ) AT 5 FIAT FTAT & T8 FAAT GA DD WRAT AT Uit & W A die
N Y & Ny T D WeR a7 I ® wea & 5 dar @ afee @
HEaqel AT a8 & Ry v avw aar o oY g ovw e, oS mif & A
U T oo ft B oW fY v F R § o /e o SR 9@ T W S
g ofiaw &1 g 0@ Srcitie e § oY ¥ AR AT & R-AR ST @ gETd
&y &1 A1 R e & g8 e SEar FON | 7 Aer T O = 0 /W 9l
FOT AT T @ FOW I wEd &1 ww NG T gAE @ 9wew &) 8, fRspd
g g1 =ity g g S @ A R o e I die ST ¥ fAv,
IFF FIE ARN 1 A haer & 9w Hud o Wer sRyl T v & 3w I
@ R fpa? = 98t Y H 99T A 39 919 & Ry fear?
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Juaurey off, ¥ 1o B iR ol gwfee A1 Qwn wE o ey uF &
fe arai @ ToEif R @ g9 W9 $E F a9e 3% AW fF eREa wweR 7
fosar 5 auf F ww-w fFmni oW 8 I1 981 W W@ # T 8, G P
8 g8l aRE ¥ I 98T W AOEtE sEEe & 99 0¥ W e ¥ are Wifg, @1 R
g & AW o die 9@ A I &1 ey R Rget & T w A T ®iv @ g
A AT SR $ HUR oY, IRERAE & aur W e Abren g @ £ @
Qe /7N, o H e G 5 a7 Feeh wor & 39 WOR 3 3o e @
fror v 99F T s de Bad § o gaee o # MR oo ol ReR
Tyl ofdT gTe B @ uEa @ R ) o @ R @ & gw iRE ' m
&Y & A avddT g e §, Gﬂasrdzﬁq&ﬁmﬁﬁmmtrrf%m dre=T =t
P! TaTo & U8 Wt ¥g %ae Soae &1 &1

JUAHTETR (A 7T Vi Y W) ; @ wETE &

sht worg freaw - ¥ ww oW @ € onfl gAE |t adl gu afte wwr W
& fF w08 Guw g T 8 T &1 & G A § 5 9w JoRE 7

TH g dow ar 2 & 5 et ag gRen ffwl e 9w

| Wmﬁmﬁm@wwmﬁma

¥ agdd 4 9 # AR 3w R R guet wvmafE arwen

¥l T Ha¥ e A @ Rededl 7 & s A @ # e

o &, 37 Rasterdt 9T smant @ &1 oFR AW FEd € & 3w Wt s

gy gorae TEl BN A §EwT A gd AT & B A9 96 & ¥ &1 g

FRT v wiyfe W &, o wivte 91 81 9 @ o5 I6F e 9 A8

fear Q) W TU e & vET ¥ At gAg A A Rrerad SR @1 amaml g

e &1 gufée Soewmemet o, AR PR § R oRm@ sdaddl 4 aRA & A

g & W GIEraRY &9 @ & 99 drEeel a1 AR W agfid R & gug quE

iy & TR IS oY Wl-Fee G-Vl & & 919 &, a8 @i By a7

g § AT R B BFEw @ & @ afeR &1 9% ORI &g e i
gha 7 #¥ 1 w=Erg |

SHRI M.P. ABDUSSAMAD SAMADANI (Kerala): Sir.  Ewverybody
knows and everybody agrees, without any difference of opmion, that a
highly communally charged situation is existing in the State of Gujarat.

AN HON. MEMBER: Not everybody.

SHRI M.P. ABDUSSAMAD SAMADANI: ‘'Everybody' means
gverybody with some sense’.
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In such an atmosphere, it will be unfortunate to go for slections.
So, Sir, 1 would like to add to this discussion by expressing my sentiments
that the decision to go for election is not legally, constitutionally, politically
and morally ‘correct. From all these angles, this decision is wrong. This
decision is guided by narrow political calculations and considerations.

Sir, in a very latest statement, the Gujarat Chief Minister has stated
that those people who are the victims of the genocide there, have lost their
properties and documents, not their citizenship. This is the statement of the
Gujarat Chief Minister! He says that the citizenship is not lost. In such a
condition, how can we guarantee that even the citizenship will be safe under
such a Chief Minister, when the citizens who are the victims go for voting?

Eight more months are there for the existing Ministry there.The
practice of advancing the elections before their due time should be
discouraged. It is not a good tendency in a democracy to advance the
elections before the term is completed. In some other foreign countries,
there are cerain laws existing to prevent this kind of advancement of
elections so that gaining political mileage using this kind of a phenomencon
can be prevented.

The speakers here were referring to the Jagannath Rath Yatra.
Everybody knows that the Rath Yatra was conducted under tight security.
The vicious brand of palitics is a dangerous trend. If that politics is allowed
10 get mileage and to cash in on the carnage, the effects will be very
serious upon the society and the polity. When the Chief Minister of Gujarat
is speaking of defending the five-crore people of Gujarat, actually he means
only a certain community, indeed a group or section of that community.
The situation existing in Gujarat is already explained in detail. Curfew is
there. Even two days ago, two persons were killed. An unprecedented
phenomena of protecting of culprits can be seen under this Gujarat
Government. \

IAS officers are transferred. !PS officers are transferred. A collector
has been transferred. His only crime was that he put behind the bars 400
Party workers who indulged in rioting. For that purpose, a 'bandh’ was
called to bring pressure upon the governmental machinery and finally, the
collector was transferreg!

Sir, as per the official figures, 12524 people are still living in 10 relief
camps. This is the official figure--12524 people! Hon. Member, Mr. Arun
Jaitley was saying that people were returning homea. | am just referring to
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that aspect of ‘returning home'. Not cne single family has returned to
Gulberg Society. Not one single family has returned from the relief camp! In
FPandrawada in Panchmahal only 200 out of 400 Muslims have returned. In
Panvad, only 50 persons out of the total 300 Muslims staying in that area!

Regarding compensation, Sir, there are very unfortunate conditions
prevailing there. Even Rs.100/- are paid to some of the victims! That is the
condition. In such a situation, free and fair elections will be only a lip-
service, That may not be practical. Communal polarization is there in the
State. If you allow it to be misused by the interested parties, not only the
electioneering process, but the antire political process of the country will be
made target. -

Sir, as already specified here, absence of violence cannot be
equated with peace. The climate of fear is still existing there. And the
government machinery is even now protecting the culprits! They are going
away from discharging their constitutional duty of bringing them to books.
What | would like to submit is that the normalcy has to return there, the
peace has to be restored, then only the election process can be started in
the State. In order to hold elections, the election reforms will be necessary;
and the electoral rolls will have to be modified. Due to riots, a change in
residential addresses has taken place. For that purpose, enough time will
have to be devoted. Even Mr. K.P.S. Gill, who was sent there, has said that
the police cannot bring peace and it can only stop incidents. So, for the
restoration of peace, something else has to be done there.

Sir, a news-item has appearsd in the newspapers that the Amnesty
Intemational, which has applied for a visa to visit Gujarat to take stock of
the situation there, has been denied visa. Sir, the Amnesty International is
not a communal organisation. It does not belong to any group or society. It
is a very reputed international organisation, which is devoted to the
protection of human rights. | would like to know from the Government as to
why there is a fear of the internationai survey. in this electronic age, nobody
can hide anything. Everything is disseminated like anything by the news
media. Nobody can hide such events. The refusal of visa to the Amnesty
International goes to prove that there is still something in the State. So, |
request the Government to dismiss the Chief Minister of Gujarat and impose
a President's rufe there. i am putting one quastion to my hon. friends who
are sitting on the other side of the House. Whom are you approaching for
the electioneering purpose with slogans and processions in the State of
Gujarat? You have to approach the orphans, whose fathers have died; your
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have to approach the fatherless children, you have to approach the widows
who have 10st their husbands. At the moment, keeping in view the situation
which is prevailing in the Stata, the future is a big question mark for all
these people. | would like to lay stress on this thing that what Gujarat needs
at present, is not elections, but, human touch of love and affection,
humanitarian help and generation of humanitarian values. | would expect the
Government to come forward with such proposals which may ensure safety
and security of the people there. Thank you. |

s} wfder ey (o | e SUEWRAY TERY, YRa ¥ |9fee &
TS 356 & IET [oNTd Wod A gwaRiY g4 AW 170 & onpfi &Y =et SEr @1
Froty forar war &, & Sw@ @rEa FRA £ [E 97 TOR B U9 RIS ATa B
ffa & & | Sy wEIgT, 27 BREd ¥ ST o9 23 I aF i oy a®
Y IR BT T AP w9 od oy o F wat @ Qe e 8, ama 9ueTr gemy
BT & aifdy o T smavae A E ) Ry g9 Rt wgofr wmes @ @ e B
@ g | e W A et Tt # T RN 9 39 W uei e ¥ a3 gd
@l A Ml W W FH U Bl @ 3w W fov 59 w ow afdw Qe
Bt 78 & | orT ¥ fEe d \wy 9 W FRT RideH BY W E, e
AT B, UA IS T SIDH &1, ST 8, ifear B, $ 7 wEl § A
T9 Ear gai T T ¢ | 0 wWiwe AY U § | 1969 ¥ uEl 660 AT AR A,
1985 ¥ 208 @IT AKX T, 1990#219?-1‘:11#&111‘:31111992#441@11#&@

2%

mﬁmeanlwaﬂvﬁsﬁaﬂwmwaﬁmwmwhﬁ
it S MR TRER T YA BEN AN oA | FoR aArd wEd wh | 26 S

[T 27 SRR B A AT "ET §F, IHF DRV FANT  T[ORTA DI FEAT TIHT
2 | agam & a9l afer @ TR A 3% W W ot e & Tf, 0w F w0 A
wel T 1 3EF fag & g wihre wer o ver &, b 4 A € | of$ 80
& TUF ﬁwgm?ﬁémﬁwﬁgﬂﬁ#ﬁwﬂaﬂiﬁm?ﬁm#mﬁm
grEd & | 99 1984 § AUEES ! FT & A 91 T FRAC T (T8
freelt & ww goam o1 AfF 5w R o FRAT T (& fee @ qer mar R
AT T TRY a1 T8 AT w50 | 9 oY FeiR F suRT A W
¥ Rugeht gt @ @ & BT A oo & @ & 3R geiwE @ 9 T 78 9 s,
9gd FAl & AT ITHY AT AT I FT HFT e ¥ |

"EYZy, Tei WX gT T O g | B ¥ g & Ay A A A,
¥ frd aix wdy o a7 F IR TE TR A e o @ § R @ R

W R WY 8 T fF o ¥ w®wogan ? F fib s & wew € o o
i forar omar &, SWd AR W) B 9T I8 9 &9 € | ¥ ot owa g @
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8 R TR § IHT F Arar & 1 Twr ) R o & v ey wEr &L}
¥gT HeOT Aret, I F geiwr da) § |

WEEE, & W A @ a0 Fen gEd § B s A gw ek R
WaN & | A TR-IX @@ o1 e 7t 9, o ¥ € fRue w6 ee
W gaE @ aRREfE O FEn Aaed € AfET g ot A smrm o v £ 1 9
I q'T 9 WUl MET AT 9gd £ 7 7T $UY Y AYE I ovE F 1)
MY SR T T wear vl & 7 oagd woo AUW o0 vEr & ofT weRy,
aR-wR dfur | A T ofer era dov Rat A oo § g+t orll =ifkg |
TEl w9 @ ou-He AT Fe A @t g & T onm ¥ @ wn o #,
AET B UIY T &, 7E P TE g A |

SUHWTENE WEIRY, Wel 9 {E SOI¢ MY & ARNEH F, § 9% an ® @@
uEe) § % The justification put forth by the Chief Minister, Shri Narendra
Modi for his Government's resignation is not justiciable and acceptable. =t
YR dd TE & ? #EIgy, g AfE B A Wamee qtr @ € iy 98 w R
& ol T B ¢ € | R dviee &1, omonfa # aoE &, it e, o g
e B | e 0 aeRl @) oigeR, JeeRg v $Ow BR-ure wiEl @
BIgHY W4 918 ¥ AN &, {4 w At foeht @ £ ) L (wa)...

A Aerera g o=l R A ad R &

T sydt aRareREr & i gd 73 e g oA | 9T, Swaw R
T o, 97 #% 3o T Fer at ow ¥ dra @ € A g o gig |

JeEUEY (o T viwY Bftes) o g wia dw) sm wuwr Wi &Y
afdar o

sftoreht wfder wiwer : SowERTT AeleT, agg A AN £ oY AT W A
e aari T e M E N T R FET O £ | 3o 9
H o s F e ASRA T fH AT By Hf o= PR T o7 v B |
FRIGI-FHE oo & WY S e g1 7 IE o, 99T e or 9 8 @
T ¥ "I AT wod | wify & v F adf & gofew & et € % gF @ anh
“# g =fEy |

AEEY, 3nf 356 Il 356 F AW N aww A ¥ qga s avw | q@,
Ol § 9O 4R # T wgr el | giEwY $ IR F uF wEeT WE
WA TN IB A EHFoRN i w g W, =R 0
TEeY agT A8 weAr & | W U qg
and.vuw. ifhad &, fW F aifad &, Rl &
#R frax N gaeem go &, 3 <lew oW [
o o7 1w o7 & 31 el ok o &l o=t 31 o ol meSw o S &
(g B 6 meigm, s Rk MARRITT & an 4 wree
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FEM | AN 9 AN B 9857 g8 Rodie Hat § w2 o | (e A 98 soara
7e1eg, & ik dv-ar fime v o f

st afaar wiver: & @ 1 ARET, B TowE @ oA AT o gt
A & FHY FH A 7 SUGARIE HERT, Y WY 9T W 9w &g dwd
T$ | gel W AT ¥R $y dg % Ry v &, ok S ar i @
o ged, wis AT 7= € | &9 9% Y (E-UF ge) 9§ goT
We & Y gaa &, T F T8, e o8 qRea 7d@ ¥ wifE v 9w 9
i gt ot A 7 A, s i paaeie & a ug ff) toR-reR F owew 9
Rarn wrer & @ 2d po 78 e e 999 ae) e 5 )
foer? 4 oedl € 6 TN wET B Fren &, oot Tl fon s @ e B, @E A
T A i frurdde &) SwE v ww oo Bd T 2 olR T
a8 & GWT & g & 5w w® Ba o, 3 o T8
W W AE] ror, g8 $% wwe g1 ufy @fE 15 Iug, T9E AenEr dw
IRE W IUY, THG IAET Uig wUy Wiy @k, w4 909E, g, st |l
¥ 39S W dues 45 @ B AEd € | IuE e d8ey, § aueY I% O
qar aEdl € B 7 49 7 S aEd w@ifs oY o) o v 1 wEef @t
g8l § a1y gordi 7T fE auE sl aife ' o fufee e ' &) feeeht aeet
MY T=df Y g M| O BN S g 3 6 diel oW awdhe &, 99 @ st
arar o g 5 gF O A @ e R T fF e e, e e weiEa,
g o Sfua T &) g8l W GR-aR I oW o ver & F wEw e § %
TATORN § T ga o, T 4 9% goeed 81 T &) F /) AW & 9 vw
@ el @ A e If & A A siferal e e R 21D §) afe e
W Fg & e 8, § o g 7 e, §9 @« e 2 anfevd

Syarers (S v view oY) ¢ AT Fuwr W SN | A9 AT Aw

s
T3

|

Al vl v ;. Rk oo fde, § ok g 9 QA K Tet aw
®ET UE € F gerees & @ aw o & sy & fav aitw w4 uaw
@ &, FarT it R e v § e ) 9@ § o e woemw B g% &
& 3l & 9 R |wr W B @ e faar g, Aty A gwer ofuw eswmw
#) JTHAE AW AT 95 T a9 BN FWifE WP & AW q gAa F 3, I€
T & & | gE &0, §9 3R A feek oR e o g €, suer o B
arzg ¥ N ofefrre ¢ Rar & % 3w e & 0 g9 oxar 9@ €1 § anud
Td wEar At g fF ge B iR | agl el wmaa @ s weed el ¢ AR
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T utg g T & SuRT At IR W WA Bdar, IF fw oonwt w ¥
FAFRT A9 Y Ay e € f6 oY a-aw @ o @ & f5 iy wrae
T WY, 9% F 9, g W e 9 A g, Sol Sedt Rt agel
R T Bt 3R 3T 93T e ¥ ) g Wl & 9, A0S Ig9-qgd G |

w. rerer aff : wEET, wRer ot A9 T wgT &) o@ ¥ @ ot of o
e o8 5 fig ¥ g 9 ™, @far A geba a8 #t Ot afse el
St Td HE, T TAN B OYIURA FT A FAER A9 AR TR FEr & A1)
WoR ¥ ¢ giaww 7@ 5w, afdT av aw "Rt swEr 3wy Rt 9w R
2. "Spate of Transfers in Gujarat in Three Months®. giw # giawy e €
fRum v et 2 & ©F R wgat ff giwew &t 1§ 2| g% & o WoR
& TfeT |

SHRI CHO S. RAMASWAMY (Nominated): Mr. Vice-Chairman, Sir,
leaving the political issues and the debate aside, and looking at other
things, there are a few questions which remain to be answered. They are
simple straightforward questions. The first question is: Have the Chief
Minister of a State, who commands the majority support in the Assembly,
and his Cabinet the right to advise the Governor to dissolve the Assembly?
The answer is: Yes, they have the right. The second guestion is: Is the
Governor bound by their advice? The answer is: Yes, he is bound by their
advice. The third question is: Can article 356 be invoked in a State for
ensuring fair elections? The answer is: No, it cannot be done. The
Constitution does not provide for it. If article 356 is invoked and President's
Rule is imposed on a State in the hope that it will ensure fair elections, then
it will be setting a very bad precedent. That is not envisaged by the
Constitution,

[THE VICE-CHAIRMAN (SHRI NILOTPAL BASU)} in the Chair.}

Can the Election Commission refuse to be restrained by article 174
which says that thers should not be more than six months between the last
sitting of the session and the first sitting of the next session? My opinion is,
the Election Commission cannot ignore it. if it is held that the Election
Commission is not bound by this restriction, the State can go on without
elections because the Election Commission can go on saying that the
situation is not nipe for elections and we are not confident of holding free
and fair elections. How long can this go on? How iong can President's
rule be invoked again and again with new proclamations? It would lead to
absurdities. Shri Kapit Sibal put a question, "What happens if the Chief
Minister adviges dissolution five months after the last session of the
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Assembly? The Election Commission will have no time 1o organise the next
elections and comply with article 174." The answer is this. The Governor in
such a situation will tell the Chief Minister, "I am convening the Assembly to
ensure that there is not an interregnum which is more than six months
because the Electicn Commission will not be able to hold elections in time.
You have left very little time for him. The Election Commission would
require at least 40 days and you have given them less than 30 days. So |
am convening the Assembly.” That would be the function of the Governor.
But here in the case of Gujarat, three months time is there. The Election
Commission can very well hold the elections. The other question which Shri
Kapil Sibal put was, "What happens i there is a flood? How can the
elections be held? Then article 174 stands violated." Yes, it stands violated
by an act of God. When an act of God intervenes, the transgression of law
committed by an individual or an institution because of the act of God,
absolves them of the responsibility. That is what will happen if there is a
flood. But the designs of certain politicians or the demands of political
parties cannot become acts of God and they cannot absolve the
responsibility of the Election Commission to be restricted by article 174.
The situation in Kashmir was also referred to here. Well, almost all the
political parties, in my opinion, are having double standards as regards
Kashmir and Gujarat. In Kashmir also thousands of persons have been
displaced and many persons have been disenfranchised. Nobody knows
where they are living. There are terrorist attacks everyday. People are losing
their lives. There is no peace in the State. Still everyone is for holding
elections there. Nobody is against holding elections there. On the other
hand, all the political parties seem to say with one voice that holding of
elections is the only possible step 10 ensure peacs in the Valley, Then, why
should we deny this opportunity to the pecople of Gujarat?  Shri Nilotpal
Basu said, "The fact that heavy protection was required for the Jagannath
Yatra is enough procf that there is no peace in the State and theie is no
law and order in the State.* Well, during every election, in all the States,
battalions after battalions are imported from other States to ensure law and
order. Every election is held under heavy police protection. Does it mean
that every election is proof enough that there is no law and order in this
country, there is no peace in this country? Can elections be invalidated on
that ground? Can eiections be set-aside on that ground? On the other
hand, | think the State Government has shown that peace has returned to
the State by the peaceful conduct of the Jagannath Yatra.
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THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): Mr. Ramaswamy, |
am afraid, | cannot defend Nilotpal Basu from the Chair, The time aliotted
to you is five minutes.

SHRI CHO 5. RAMASWAMY: Sir, | don't think | have taken five
minutes.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): You have already
taken five minutes. '

SHRI CHO S. RAMASWAMY: Sir, | will conclude in one minute, |
do not want more time than what is allowed to me.

Well, if we say that there should be no slections in Gujaral now,
then, we would be saying that the people should not be allowed to say
what they want to say, because we are concerned that they may not say
what we want them to say. Lel us not say that. Sir, | have had my say.
Thank you,

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): Shri Shankar Roy
Chowdhury...finterruptions}...

SHRI KAPIL SIBAL: Sir, | just want to point out something,
because my name was taken. | am grateful to the hon. Member for saying
that the Governor, at the end of five months, can, in fact, convens the
Assembly. This is precisely the point that we have been making. At the
time when he recommended dissclution, the Govemor should have
convened the Assembly so that the six months' period would have ended in
January, 2003.

SHRI CHO S. RAMASWAMY: My argument is that the Governor
did not do it, because the Election Commission has enough time to hold the
elections. It is not as if it is being done in the last moment, .giving them,
say, just a fortnight or a month’s time.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Sir, | wish to
confine myself just to one issue which has come up during the discussion
both on Gujarat as well as on Jammu and Kashmir, and it is about the
precedent, which we are trying to set, of holding elections in a State under
President's rule. My colleagues here, in the Opposition, have described the
situation in Gujarat very well and in the case of Gujarat, it is the Opposition
which is demanding imposition of President’s rule for ensuring free and fair
elections. As far as Jammu and Kashmir is concerned, in contrast, it is the
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Government which has recommended imposition of President's rule for
holding free and fair elections..(interruptions)... Peogple rather, personalities,
who are well-known in the Government have said that in order to ensure
free and fair slections in Jammu and Kashmir, we should have President's
rule. However, in my view, we are setting a precedent which is likely to be
repeated in future, whenever elections are due in any State. If President's
rule is imposed now, either in Gujarat or in Jammu and Kashmir, then, citing
the precedent of Gujarat or, for that matter, Jammu and Kashmir, they can,
| think, demand, with ‘a great deal of justification that President's rule must
be imposed so that we can have a free and fair election. This is an issue
which, | think, the Opposition as well as the Government should take note
of. So, what is the answer for this? Of course, the situation in Gujarat is
that there has been a general loss of confidence in the Government. But is
the imposition of President's rule the answer? Are we prepared to set a
precedent which will be cited by other States where silections are due to
take place soon? | think, next year, we are going to have elections in five
States. In my view, the answer to the dilemma which is facing us in Gujarat
is that if we had to impose President's rule in Gujarat, it should have been
done right at the cutset and we should have gone ahead and held a free
and fair elections, under President's rule. Due to political compulsions
within the Government, this was not done though there was an
overwhelming demand for it, not only within both Houses of Parliament, but
also amongst the general public. Be that as it may. That stage is gone
now. | think the alternative that is open to us now -- if we are not to have
President's rule in Gujarat, if we are not to have President's rule in Jammu
and Kashmir -- is to ensure that the Election Commission steps in a very
strong manner in both these States, to induct Police and paramilitary forces
well pefore the election time, to ensure that -- in the absence of President's
ruig, and with the presence of a Government, in which, rightly or wrongly,
people may have lost confidence -- frea and fair elections are held in both
these States. | do believe that if we make it a pracedent -- by imposing
President's rule in either of these States -- we are opening up the Pandora's
box. over which thare will be many such heated debates in future, whenever
elections ¢ome up in any State.

SHRI H. K. JAVARE GOWDA (Karnataka): Sir, many of our
colleagues have mentioned about the condition prevailing in the States of
Guiarat and Jammu and Kashmir. Everyone knows the pain and suffering
that the people of Gujarat have undergone, and the threat perception that is
there in their minds. The decision of the Gujarat Government to dissolve
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the Assembly and to go in for early elections indicates that they want to
take advantage of this threat perception and retain power. They want to
ensure that the elections are not free and fair. Every citizen of this country
knows that BJP has made up its mind that whatever may be the views of
the Opposition and the common people, they want to win the elections at
any cost taking advantage of this threat perception. | want to ask the
Treasury Benches, particularly the Home Minister, when, in March, April, and
even in May, this year, this House and the Lok Sabha had demanded the
resignation of the Gujarat Government, and imposition of President's rule,
why did not the Central Government act then. They had not acted because
they wanted to retain power and continue till this day. Now, they thought, if
the BJP were allowed for another nine months, the people would not vote
for them. That is why they have dissolved the Assembly, and the Governor
has -accepted it right away, under the garb of the Constitution, to show to
the world that they are acting under the Constitution. Many of our friends
mentioned that you are having one yardstick for the State of Jammu and
Kashmir, and another yardstick for the State of Gujarat. | am not going to
speak about Hindutva and other things. But, as a common citizen, | can
say that, without the support of the RSS, the BJP will not be able to come
to power in future, That is why they said that they were dstaching
themselves from the BJP, that they were going to field their own
candidates, and that they wanted the trifurcation of the State of Jammu and
Kashrmir. It was only to put up a show before the world that they were not
supporting the RSS on the Kashmir issue. If you are really honest, if you are
true to your conscience, suspend Modi's Government, impose President's
rule, allow it to be there for nine months, and then go in for elections. Let
the people decide. H they really want a BJP Government, if thay vote for
BJP, we have no objection. But, under the present circumstances, you are
misusing the Constitutional power. . There is ancther pitiable condition.
Forget the BJP, The BJP leaders are not opening their mouth. | don't
know whether it is their power game or they are doing so to retain their
power. They are not opening their mouth. It is not a good development. |
think the Prime Minister has not applied his mind on this issue. It is said
that throughout his career, the Prime Minister has stood for principles. |
don't know under what circumstances he has yielded to the pressure of
agreeing to the dissolution of the State Assembly. Without the advice of the
Central Govarnment, the Governor wouid not have dissolved the Assembly.
Under these circumstances, | appeal to the Treasury Benches not to insist
on holding early elections. You should allow the wounds to heal. This is the
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feeling of the common man. It is known to all that the common man in
Gujarat is living under a threat. Therefore, | request the Government to allow
the Elaction Commission to hold the elections in the way i decides, and
don't pressurise the Election Commission.

SHRI R.S. GAVAI (Maharashtra); Sir, | thank you very much for
giving me an opportunity to speak on this subject. | will be very brief, and
that too, within the framework of the subject-matier of the Motion. The
discussion relates to what? It relates to the earlier Motion which was
discussed by the Rajya Sabha on 6" May, 2002, under rule 170. Sir, today's
discussion is regarding the steps taken by the Governmant, in pursuance of
the Motion adopted by the House earlier and to intarvene in the State of
Gujarat, under article 355 of the Constitution of India. Sir, | am of the
opinion that even though two-and-a-half months have passed, the
Government has not complied with the spirit of article 355 of the
Constitution. As the time at my disposal is very short, | don't want to quote
the provisions in article 355.

Sir, | don't claim it as an aftethought. Probably, the Membars of
the House who had heard my earlier speech would recall that, even at that
time, { had said, "Some are counting the dead bodies and some are
counting the votes.” This is not 2 new statement. Sir, | don't understand the
logic of Mr. Narendra Modi taking a decision to go in for early elections. No
doubt, Mr. Modi, the Chief Minister of Gujarat, is having the majority support
in the Assembly, and it is his prerogative to make such a recommendation.
Also, no doubt, it is binding on the Governor to act on the advice of the
Chief Minister. But, does it mean that the decision taken by tha Chief
Minister of Gujarat, Mr. Narendra Modi, is based on sound morality? On the
contrary, ¢ shows that the decision is quided by crude political
considerations. Why do | say so? Where was the urgency of advancing the
elections before they were due? Was there any demand from the pecople of
that State? Was there any Constitutional deadlock? He was having a
majority in the Assembly. | think the only logic for dissolving the Assembly
and going in for early elections was that, it was done out of crude political
considerations. Again, | put forth a gquestion. !s the situation in Gujarat
conducive for holding elections and is there normalcy in the State? The
reply is in the negative. It means, Modi Government is trying to thruse
elactions on the State, which is still reeling under the impact of communal
violence; peopte are still in the relief camps and there is a fresh violence
after the recent Rath Yatra. Mr. Madi has started music and he has to hear
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it now. if we demand for President's rule, it is because he has started the
musi¢. He has created it. His decision has created a situation where the
Election Commission may have to interpret article 174, 1o inlerpret article
324, That is why, we now demand that if the head of the State has
demanded for an early election, it is but natural that such a State should
come under President's rule. Therefore, it is because of Mr, Modi that we
are demanding President's rule. He has startea the music and he must hear
it.

Sir, in conclusion, | once again demand President’s rule in that
State. Thank you very much for the time given to me.

SHRI N.K. PREMACHANDRAN ({Kerala): Mr. Vice-Chairman, Sir, |
thank you for giving me an opportunity to intervene in the Short Duration
Discussion arising out of the Motion passed by this House on 6" May, 2002.
Sir, we, in the Rajya Sabha, have expressed anguish, grave concern and
protest on the brutal killings, arson and communal wioience that have taken
place in the State of Gujarat, and had passed a Motion unanimously under
the Rule 170 of the Rules of Procedure, on 6" May, 2002.

Sir, when the Motion was moved from the Opposition's side, even
the Treasury Benches oo accepted the contents of the Motion and it was
passed unanimously. That meant, even the Government, at the Centre, also
has admitted the real fact that the State Government of Gujarat had totally
failed in containing the violence, in maintaining law and order in that State.
That is why the Government bad joined hands with the Opposition in
passing the Motion unanimously. What was the content of the Motion? it
was a Motion seeking direction from the Union Government to the State
Govaernment under article 355 of the Constitution, 1o intervene-in the matter,
because thera was a failure on the part of the State Government.

Whean the Government had accepted that content and joined hands
in passing tha Motion unanimously in the House, | would like to know what
steps did the Government take after passing that Motion? Sir, we are
discussing this matter today, on 23™ July, after a long gap. According to
me, the Union Government has miserably failed to honour the Motion
passed by this House. | say this because the Treasury Benches have
accepted it and the House had passed the Motion unanimousty. After
passing the Motion, the Government has taken some hasty decision, 1o
enact all this political drama and to have elections at the earliest so that
another carnage can be re-enacted at the instance of communal viclence or
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communal tension. That means, the Government has nol honoured the
Mction passed by this House.:- That is my first submission.

Coming to the Government's claim regarding normalcy, it has been
elaborately discussed in this House. Whatl does it mean by ‘normalcy'? After
February 27, we knew aboul the incidents which took place--tension, arson,
looting, robbery and killing of innocent people in that State, especially, on
the basis of religion. After February 27, | would like to know, whether you
were able to restore peace, normalcy, brotherhood, and communal harmony
in that State.

The former Law Minister was vehemently arguing that they were
able to bring normaicy. '‘Normalcy’ means, the state of affairs has to be
brought back to the days of pre-February 27. Has it been possible? The
day, the Moticn was passed, looting took place and two people were killed.
| am not going to narrate all these facts. In the month of July itself so
many incidents have taken place. [t specifically proves the fact that
communal harmony, peace, maintenance of law and order have not been
restored and still the tension and violence are existing there. In such a
situation, whether it is a good decision to dissolve the Assembly and go in
for election, we have to discuss it. The latest decision of the Government
of Gujarat is to dissolve the Assembly and to have a caretaker Governmeant
in the State for conducting elections. My point is that this is a misuse of
the Constitutional provisions for narrow political gains and narrow political
means and nothing else because no Government will do this. We are
creating a precedent in the political history of this country., After having a
communal dmvide between the majority and the minority community, when
communal tension is prevailing in a particular State and a Government which
is directly or indirectly part and parcel of that incident which has totally
failled to contain the violence, the same Government is taking advantage of
the communal tension in that particular State to win elections or to woo the
voters in the State, this has never happened in this country. Suppose
gleclions take place and the Modi Govermnment ..(Time-beff).. 1| am
concluding, Sir. Suppose the Modi Government wins the majority, what
would be the consequences for this country in future? This type of political
experiment will be done in almost all the States. There is no doubt about it.
This is going to happen in this country because communal divide and
religious emotions can be used in such circumstances. If this communal
divide is able to get the vote bank, then this political doctrine can be
described as Modi Doctrine, a doctrine of poiitical strategy in the country in
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the new century. is it good for a secular country like ours? This will have
evil consequences in future alsc. - S0, holding of elections in Gujarat is not
proper at this juncture. Sir, | am not going into the Constitutional
provisions. The argumeants put forward by Mr. Arun Jaitiey have been very
well negatived by Mr, Kapil Sibal. Therefore, | want to stress only on one
point. Sir, article 174 (1) is regarding prorogation and dissclution of any
State Assembly. We accept that as far as prorogation and dissolution are
concerned.  But the fact is that there should not be a gap of more than
180 days between one Session and the other Session. | would particularly
like to stress on article 174 which says, “The Governor shall from time to
time summon the House or each House of the Legislature of the State to
meet at such time and place as he thinks fit, but six months shall not
intervene, between its last sitting in one session and the date appointed for
its first sitting in the next session.” Now, when is a Legslature
constituted? The House is constituted or comes intc existence after the
promulgation by the Governor or the President, as the case may be. But,
there is no House. Ewven in 1996, hon. Kapil Sibal has aiready pointed out
that, there was no election for one year in U.P. What was the affidavit
submitted by the them Attorney-General? The then Attorney-General very
specifically mentioned in his affidavit that article 174 was not applicabie in
the case of dissolution of State Assemblies. There you had a separate
standard and here you have a separate standard. |t can be understood
even on a plain reading. Mr. Jaitley was arguing that the digsolution and
prorogation of State Assemblies are there in that article. It has 1o be read
logether because clause 1 and clause 2 are very distinct. The Governor,
having the power to prorogue or dissdlve the Assembly is another thing.
{Time-bell) So, my submission is that this is misuse of the Constitutional
provision for getting some political advantage in order to encash on the
carnage of communal violence and to get back to power. This is a political
doctrine or a political strategy based on the communal divide which has
been adopted by the BJP. It has to be condemned. | urge upon the
Government of India to think again and invoke President's Rule in the State
so that peace and communal harmony can be restored in the State and free
and fair elections can be conducted in the Stale. If President’s Rule is
imposed in the State, then we can think of elections and other political
processes. With these woerds, | conclude. Thank you.

SHRI B.S. GNANADESIKAN (Tamil Nadu): Mr. Vice-Chairman, |
thank you for having given me this opportunity to speak. Sir, only two
months back this august House discussed the situation in Gujarat because

263



RAJYA SABHA {23 July, 2002]

of Modi's actions, now again we are compelled to speak about the same
Gujarat in this House.

Sir, when a person moves an application for bail in a court, one of
the considerations for granting bail by the court is the antecedent of the
accused. Even if the case is good, even if he is entitled for a bail, but if the
antecedents are .bad, the bail wil not be granted. | want to apply the
same logic to the Modi Government and if we are to consider the request of
the Modi Government whether it is justified or not, wea have to go into the
antecedents of this Government. f the antecedents of the Government are
bad, whatever may be the Constitutional provision, the request has to be
negatived. Therefore, | am not geoing into the articles of the Constitution,
the power of the Election Commission, the power of the Government, the
role of the Governor and the prerogative of the Chisf Minister. All these
things have no relevance when the antecedents of a Government are bad
because politically it cannot be accepted. Sir, if | apply the same theory,
what happened in Gujarat, here is a Government which daeliberately
encouraged communal viclence, not only encouraged communal violence
but sustained it for the purpose of carving out a constituency for the BJP in
Gujarat. This is number one.

Secondly, in the last 50 years, no Government in this country
whether Congress or non-Congress has ever thought of dividing the people
on communal lines, divide them permanently and then force elections, to
take poilitical advantage of that divide. It has not happened in the last 50
years. No Government has done it. But here the Modi Government has
done it.

Thirdly, here the Modi Government is not alone. He was blessed in
Goa by the National Exscutive of the BJP which gave a green signal to him
for a snap poll. But because of the Presidential elections and Ot
considerations, it was not done.

Fourthly, after the Goa signal, as you, Mr. Vice-Chairman, alsc
poinfed out this morning, five hundred transfers have been done. These
transfers were started three months back. They continued till even a week
before. All the Collectors, Deputy Collectors and other officials have been
transferred. 1AS cfficers have been transferred, IPS officers have been
transferred, Gujarat Administrative Service officials have been transferred in
order to enable the election process to be rigged.
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Fifthly, if a situation exists like this, then a democratic Government
will see that the offenders are prosecuted and the riot victims are
rehabilitated and the process of peace is restored in the State. But here is
a Government which instead of engaging itself in that task is very seriously
considering to take advantage of this situation and force election on the
people to take palitical advantage of it.

Sixthly, the National Human Rights Commission, all the major
newspapers in their editorials have criticised the functioning of the Modi
Government in relation to the Gujarat carnage. But the Government of India
headed by the BJP and its allies never acted to control the State
Government. Sir, Advaniji in an interview to India Today said that for free
and fair election in Jammu and Kashmir President's Rule must be imposed.
If problem of terrorism is there, then Abdullah's Government must be sent
out and President's Rule must be imposaed in J and K. May | put one
question: Why not in Gujarat? In the same way, Modi has to go out.
Should Prasident's Rule not be imposed in Gujarat? Sir, Mr. Ahmed Patel
has elaborately catalogued various statistics regarding the various relief
measures and other aspects. The answer is simple. [|f the Government
comes out with the statistics that what he said is wrong, then it is a
different story. |If the answer is, yes, then there cannot be election, but
there should be President's Rule. First of all, they should remove those
deficiencies completely. If this is done, then we can accept the proposai for
alections. Therefore, Sir, this request has to be rejected. No elections can
ba held in this situation. Not only President's Rule should be imposed, but
| demand that the Governor of the State should also be transferred so that
free and fair elections can take place there. Thank you.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): Hon. Members, it is
6 o' clock and still six speakers have to participate in the discussion.

SOME HON. MEMBERS: Sir, we can continue the discussion
tomorrow.,

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS AND THE MINISTER OF STATE IN THE MINISTRY OF URBAN
DEVELOPMENT AND POVERTY ALLEVIATION (SHR!I O. RAJAGOPAL): Sir,
wa have to complate it today itself...Interruptions)...

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): Then, the Minister
also has to reply ...fInterruptions)... The sense of the House is that we should
adjourn the Housa...{interruptions)...
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SHRI B.P. SINGHAL: Sir, there are other subjects slated for
tomorrow.

THE VICE-CHAIRMAN (SHRI NILOTPAL BASU): 1 know that there
are other subjects. | think the sense of the House, as | understand, is to
continue the discussion tomorrow. As | understand, it is not always fair to
have a division on small things. As per my understanding, the sense of the
House is that we should adjourn the House for the day and continue with
the discussion tomorrow and have the reply tomorrow.

SHRI B.P. SINGHAL: Sir, tomorrow, we have other business.

THE VICE-CHAIRMAN {SHRI NILOTPAL BASU): That we will see as
to how we can organise the business in the coming days. | would also like
to point out to Mr. Singhal, that last Friday we had a situation where we
had to adjourn the House one how before the normal time of the House,
because there was no business before the House. Therefore, if we are
sincerg, lima can be found out 1o transact all the Government's Business.

With this, | am adjourning the House till 11.00 a.m. tomorrow.

The House then adjourned at one minute past six of the clock
till eleven of the clock on Wednesday, the 24" July, 2002.



