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SHAI C. RAMACHANDRAIAH: But | should support this Bill, Sir.
This Bill is needed. But, at the same time, the Government should intraduce
such provisions as would ensure that the Bill cannot be misused.

Re. Agitation by Fishermen for iImplementation of Murari Committee Report

SHRI OSCAR FERNANDES (Karnataka): Sir, before you adjourn the
House for lunch, | have a point to raise. Fishermen all over the country are
agitating for the-implementation of the Murari Commitiee Report and also
about the subsidy on diesel. | think the Government may kindly attend to
this grave problem, which is affecting fishermen. Thank you.

SHR! JANARDHANA POQOJARY (Karnataka): Sir, | associate myself
with him. (inlerruptions). Thousands of people have come out throughout
the country.

SHRI RAJU PARMAR (Gujarat): Sir, | also associate myself with
him. ’

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Now, the House
stands adjourned for an hour.

The House then adjourned for lunch at two minutes past one of the clock.

The House reassembled after lunch at two minutes
past two of the clock,

THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair.
SUPPLEMENTARY DEMANDS FOR GRANTS (RAILWAYS) 2002-03
THE MINISTER OF RAILWAYS (SHRI NITISH KUMAR): Sir, | lay on

the Table a statement (in English and Hindi) showing the Supplementary
Demands for Grants (Railways) for the year 2002-03.

Prevention of Money Laundering Bill, 1999 - (Contd.)

SHRI A. VIJAYA BRAGHAVAN (Kerala): Mr. Vice-Chairman, Sir, |
thank you for giving me this opportunity to speak on the Prevention of
Money Laundering Bill, 1999. First of all, | would like 10 congratulate the
hon. Finance Minister for bringing in this Bill, which is to be passed by this
House without any deiay, because this is an important Bill, which is related
to the safety of our nation, integrity of this nation; and to some extent, this
Bill will protect our country from the inflow of dirty money to the hands of

237



RAJYA SABHA {25 July, 2002)

the anti-nationai elerments as well as its inflow to the political system as
such. Sir, this Bill had been passed by the Lok Sabha, and has been
thoroughly discussed in the Department-related Standing Committee on
Finance as well as in the Select Committee. Sir, ocne important change has
taken place in between. When we had been discussing this Bl in the
Standing Committee on Finance and the Select Commities, the attack on
the Parliament had not taken place, the 1" September incident had not
taken place. Now, the situation has further changed. We have to pay more
attention to the inflow of dirty money to our country, to the political systermn
and to the economy. Sir, what kind of money is coming? This courtry is
facing a threat from terrorists. And that threat is also coming from outside
elements who want tc destabilise the nation. The Pakistan-Afghanistan belt
has become the money-launderers' dreamiand. The money launderers and
the bankers have been providing funds to militant outfits in the region for a
number of years. Money-laundering has largely emanated from the illicit
narcotics trade. It is estimated that a kilo of heroin, 40 per cent pure, seils
for up to $2,90,000 on the streets of the US, which is enough to buy a
Rolls-Royce car. In America, after changing hands a number of times, the
retail price for a kilo of cocaine works out to $1,10,000. In Europe, it costs
substantially higher. The official estimate of retai! drug sales in the US is
$60 billion. That means, a large amount of dirty money is emerging. it is
becoming increasingly difficult to distinguish between white and Dblack
money. Dirty money., Dirty money is being used to sustain the terrorist
network. Dirty money is being used to achieve the strategic objectives of
the terrorists. In such a situation, we have to have more safeguards for nct
allowing the inflow of dirty money into our country and have access to any
system, economic, social and political.  But, Sir, | am very sorry to say that
after a lot of discussion in different Committees, we have slightly diluted the
original Bill; we have changed the definition itself. The definition in the
original Bill was:

"3. Whoever--
acguires, owns, possesses or transfers any procesds of
crime; or

knowingly enters into any transaction which is related to
proceeds of crime, either directly or indirectly; or

conceals or aids in the concealment of the proceeds of
arime,

commits the offence of money laundering.”
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This was given in the original Bill. Now. Sir, it is diluted in the
present Bill. Here, it is mentioned: "............ connected with the proceeds of
crime and projecting it as untainted property. Sir, who will go and project
this money as untainted? Who will project black money as black money?
Here, under the definition, the culprit has 10 project this black money as an
untainted one. Only fools will do thatt None of the culprits will go and
project it as untainted money. After going through the deliberations of the
Parliamentary Committee, | have noted that the definition of money-
laundering has been changed in the Bill. That will protect the money-
launderers in the country. So, | oppose the first part, i.e. the definition,

Secondly, | refer to sub-clause (i) relating to the Scheduled
Offence.

"The offences specified under Part B of the Scheduie if the total
value involved, in such offences is thirty lakh rupees or more.”

Here, we are discussing that it should be enhanced to Rs.1 crore
or Rs.2 crores. This kind of money is coming iMto our country through the
hawala route., Last week, in Kerala, about Rs.3,33 crores came through the
hawala route. There was a big hue and cry. This money was used for anti-
national purposes. It is now under investigation. Your Ministry is
investigating it. Has this amount of R$.330 crores come as such? No. It
came in small components of Rs.15 lakhs Rs 20 lakhs, 30 lakhs. How is
this money coming? A criminal would ensure that the amount is split into
smaller components, deposited in different banks and not detected. He will
ensure that. This escape route is known as "smurfing”. Therse is a book
called "The International Way of Money-Laundering and Practices”. There is
a mention about this process of splitting large amounts into smaller
components in order to avoid the limit and channefise them into money-
laundering. If this imit is enhanced, this possibility is more. They would not
use the amount in bulk. They would split it, deposit it and channelise it into
the economy. Therefore, | will not be in a position to support this Bill, if
there any move to further enhance this limil. In fact, my humble request to
the Minister is, kindly reduce this amount.

The third point is relating 1o the powers of survey, search and
arrast. In the original Bili, the authorities were given sufficient powers to
make inquiries intc such issues. Recently, we have the case of the Xerox
Corporation. It has been disclosed that its Indian subsidiary, the Modi
Xaroxcorp, had been making improper payments till 2000 to get orders from
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Government agencies. In simple language, it means, bribes were paid to
the tune of Rs.3-3.5 crores in one single year to get Government orders.
Did we unearth this irregularity? Has it been done by the investigating
agencies in our country? Has any of our officers unearthed this? Only
when there was an inquiry abroad, we got the information. What does it
mean? In this kind of financial offences or economic offences, normally, our
officers are not doing their work properly. They are not doing their work.
We inguire into these things here only when we get some information from
outside. In the past, only when there was some business rivalry betwseen
some business groups, such things were unearthed. Normally, we are
getting this kind of information from outside. The information about the
Bofors came from outside. The information about the Modi Xerox came
from outside. Qur officers never did their work to the expected level. |
don't know why they have the fear. Whenever this Bil came for
introduction, there was an opposition against this Bill from big business
people, from ASSOCHAM, FICCI, etc. All of them were opposing this Bill
tooth and nail. | don't know the reason. They were projecting that some
officers had done something, and that some of them would misuse it. If
there is something related to the poor people, immediately, the entire
machinery wouid take action against them. If a poor man takes some loan
from a bank, immediately, the entire machinery would go there and take
action against him. In the case of economic offenders, normally, there is an
ascape route prevailing in our system. We take action only when there is
some controversy. Normally, we do not take any action. What have we
done here? The earlier Bill, clauses 15 to 19, gave sufficient powers to
make survey, search and arrest. These powers have been curtailed in this
Bill. Now, in clause 16, with regard to powers of survey and search, the
powers that were in the original Bilt are not there. | regret to mention that
the present change "on the basis of material in his possession® and related
issues restrict the authorities from taking effective steps to stop money
laundering. This will pave the way for money launderers to go ahead and do
whatever anti-social activities they want to do.

On several occasions, the Supreme Court of india has upheld laws
relating 10 economic offences with strict lability, where mens rea is not an
ingredient. But in this Bill the onus of proving the usage of the proceeds
of crime is on the shoulder of the prosecution rather than on tha culprit.
No burden of proofs put on the offender.
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We have the track record of lack of punishment or very minimum
punishment in the case of economic offences. That is what | have
mentioned. The important change in clause 23 is very dangerous in nature.
It is against the standard practice in respect of economic offences that
existence of culpable mental state on the part of the accused is presumed
and the onus lies on the accused to prove that he had no culpable mental
state with respect to the particular act. If the presumption of culpable
mental state on the part of the accused which is removed from such
economic offences, it woulgd be very difficult to prosecute the money
launderers. We would not be able to prosecute the money launderers
because of this change of onus of proof.

Even after the experiences of growing terrorism all over the worid
and the involvement of terrorists in money laundering, the Government is in
half mind to take stringent actions against the economic offenders.

So far as clause 23 which relates to the presumption of mental
state is concerned, if we remove this part related to the presumption of the
existence of culpable mental state, it would be extremsely impossible to
prosecute the money launderers. We have to take note of it.

The Minister has come forward with a comprehensive Bill. We had
discussed this Bill in detail. Unfortunately, there exists an escape route.
Now the Minister is saying that he wants to save the country from these
elements.  Unfortunately, this ceuntry is facing a threat from external
offenders and terrorists. We have s0 many economic offenders in our
country. This Bill should not provide any escape route to the cuiprits. |t
should safeguard the interests of the country. The Minister is claiming that
he has done a good job and that he is trying to fortify the system. But
through this Bill you have opened all the doors and windows and then you
will be handing over the locks and keys to the offenders. Still you are
claiming that the country is safel It should not happen. There should be a
strict provision. This Bill should not be diluted further. So far as these
aspects are concemned, the original things should remain. Thank you.

SHR! PRITHVIRAJ CHAVAN (Maharashtra): Sir, the Prevention of
Mecney Laundering Bill is an important piece of legislation which has been
thoroughly scrutinised by the two Committees of Parliament. Some
raservations have been expressed by the industry, the business and the
Chambers of Commerce. The Bill that is before us has been carefully put
together by the Select Committee of this House. As | said, it is an

241



RAJYA SABHA (25 July, 2002]

important legislation and we tend 1o support it. But we have reservations,
grave reservations, and | will try to explain our reservations about certain
features, about the general attitude of the Government towards tainted
money. The genesis of this legislation, really, is in the 1988 Vienna
Convention against lllicit Trade in Narcotic Drugs and Psychotropic
Substances which, for the first time, legally defined money-laundering.
There have been various U.N. General Assembly Resolutions. The OECD
Task Force and even the Commonwealth Finance Ministers, who, met in
1994-95, have all gone into it. As a result of that, the Finance Ministry
appointed an Expert Group and the Bill is the result of their findings. Sir,
the Expert Committee Report is an important document and | will refer io
that in a couple of piaces. Now, why has this Bill been scrutinised by two
Committees of this House? The Committees had to recormmend several
changes, because there were apprehensions.  The major apprebension was
that, while we did away with FERA, the famous law against foreign
exchange manipulations, it was thought that FERA was being brought back
through the backdoor, that all the draconian features of FERA would be
brought- back in this legislation, and it was to address these fears ihat
Parliament had to spend < lot of time on this Bil. The experience of FERA
was not very good. [ was misused; it led to many prosecutions, but few
convictions. The cases were pending for many years. Ultimately, the sun-
set clause had to be applied; arrests were made; records were confiscated;
people were harassed. But in spite of such powers given to the
Government, it is reported that black money, out of foreign exchange
transactions, particularly, import-export transactions, to the tune of over 100
billion doltars has been stashed away in Swiss banks, and tax saved. And,
no big fish has been caught. The official machinery went after only the
small fry. There were no truck loads of money seized from foreign trade
racketesrs or hawala operators or of the money made in defence deals, --
the Tehelka tape exposed the kind of corruption that goes on in defence
deals -- and nobody was punished. But there is a need to crack down on
drug trade, which leads to narco-terrorism; need to crack down on money-
laundering. It is estimated that the drug trade is the third largest business,
after petroleum and foreign exchange, and there are estimates of the drug
trade being worth 400 bilion dollars, as per a U.N, Report. And the IMF
estimates the Gross Criminal Product -- GCP is the term used for the
volume of money-laundering -- to be about 500 billion dollars, and these are
old figures.: Sir, the law-enforcement agencies do need special powers to
deal with special crimes. Economic crimes and drug trade are getting more
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and more sophisticated; they are getting mare and more ingenious, using
latest technclogies in computers, communications and weapons. But the
law that we propose has to strike a balance between the special powers
given to the States, with a potential to guard against misuse, and crack
down on drug trade, terrorists' funds and money-laundering in general. This
has 1o be done by not allowing the criminals to enjoy the fruits of their
crimas, and that is what the Bill is about. But if you go after everybody,
bring all sorts of crimes under the ambit of this Bill, then, the focus will be
jost. What this House needs to contemplate is whether by bringing in a lot
of predicate crimes, the scheduled crimes, we are not losing the focus from
drug trade, narco-terror,smf crimes against the State, etc. Therefore, we
have to balance it, witfflout going after too many people and letting the big
ones go, or not focussing on the big fish.

Sir, what are our apprehensions? The apprehensions are of two
types. There are some general apprehensions about the attitude of the
Finance Ministry and the attitude of the Government to this whole business
of black money, tainted money and money laundering. Then, there are
some general concerns and some particular concerns about the clauses of
the Bill. :

Sir, | have grave doubt whether this law is being proposed only to
fulfil our cbligations towards the UN system, the 1988 Vienna Convention --
are we dging it just because we are a signatory. Will it really be used for its
stated purpose, effectively? Past experience does not inspire confidence.
What has been the track record? | will give some examples. Generally,
Government’s attitude to the whole business of tainted money has been
piecemeal. First, we started looking into this problem in the 1961 Income-
tax Act. Then, we had FERA in 1973.
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SHRI PRITHVIRAJ CHAVAN: Sir, | come to the propsrty aspect of
black money, about forfeiture and confiscation of property. What were the
laws that we had? We had the Smugglers and Foreign Exchange
Manipulators {Forfeiture of Property) Act in 1976. It was not well-drafted, |t
went through a lot of litigation. Only in 1994, after 18 years, the Supreme
Court upheld it. The second example is this. We have, specifically, the
Narcotic Drugs and Psychotropic Substances Act of 1985. This Act was
amended in 1988. Specifically, a chapter, Chapter V, was added to provide
for confiscation. So, we have, today, on, the statute book, a law for
confiscation of property out of the drug trade. But | come to a graver issue
and a much more serious issue. Parliament has given the power 1o the
Government, but the Government is not serious. What more glaring
example of this can be than the Benami Transactions {Prohibition) Act of
1988. This At provides for confiscation. The CBDT was to implement it,
But, Sir, even after 14 years, the rules have not been notified. The Act has
not been implemented. It is lying in the thanda basta, because there is no
political will. Sir, what does your report say, the report of the expert
committee? | will just quote from it. it refers to sections 18, 20 and 21 of
the Benami Transactions (Prohibition) Act. It says, "However, the CBDT is
of the view that proper implementation of this Act is of great significance
because, in India, a large number of assets are held and traded in benami
names”. It further says, "Therefore, it is felt that this Act may be
implemented urgently after curing the lacuna, if any". This is the Benami
Transactions Act. Sir, we tend to support the Money- Laundering Bill, if you
promise us that the Benami Transactions (Prohibition) Act will be
implemented, the rules will be notified, and it will not remain sealed in some
cupboard. This is the Act where Parliament has given you the power, but
you have no will to implement it.

| come to the clauses of the Bill. Sir, economic offences have
been left out. Initially, we had falsification of accounts and other things,
But they have been left out, because the ambit was becoming too wide.
Now, what is being seen, internationally, is that, accounts are being falsified,
profits are being wrongly reported, and so on. | think we may have to lock
at this clause at a later stage. Hawala racketeers have also been left out.
it is not one of the scheduled offences. Even under-invoicing and over-
invoicing in foreign trade transactions has been left out. But | think, at this
stage, it is good that we have left these things out because, otherwise, the
focus would have bsen lost. We can bring these things later. | also want
to find cut whether there is duplication between the NDPS Act, which allows
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for forfeiture, and the present law. Wil there be a clash? Gir, the definition
of the offence of money-laundering, which is spelt out in clabes 3 and 24,
has been redrafted several times because this is the crux of the problem.
This is what is going to be challenged in the court. Right now, clause 24
reverses the burden of proof which was on the accused. The culpable
state of mind is very crucial. References have been made to it. Again, why
is this necessary? Let me come to the report of the expert Committee?

Soavray (ot T v ) ¢ T FuEr wEE S

st qefivrs w=eor: ey @n,.wiw Ml Sir, | will refer to the Report.
| guote again. The Income-tax Department says, "The experience of the
Department is that most of the prosecutions faunched in courts tend to fall,
in view of the culpable mental state, or mens rea, as it is properly called".
That is why, this is a crucial area where you needed to dsfine it, and | think,
the Committee is to be commended for defining it. Again, a suggestion
was made by a ccolleague from my party that the definition of the Scheduled
Crime in Part B limits transactions 10 Rs.30 lakhs. A suggestion was made
that this should be changed to Rs.1 crore, because the value of Rs.30 lakhs
today is not much. | tend to support this Bill because, again, we have to
strike a balance and go after the really big criminals, and not clutter the
courts with small cases, which lead us nowhere. That is why, | think, you
considered making the Part B offences up to a value of Rs.1 crore. Now,
Special Courts have been...
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it qefierr wmgror: @) fiee, -8 wEew &1 So far as the Special
Courts are concerned, | think their validity wil be challenged. The
classification has to be crystal clear. But, | think, it is a valid thing. | want
to make orie more concrete suggestion, and that is abotft the potential of
misuse, the arrest part of it. Now, you have given powers to fairly junior
officers, like in FERA, to "arrest people on suspicion. Section 19 deals with
this subject. | suggest-that arrest should be restricted to only Part A
crimes, like the crime of waging war against the State and drug related
offences, and arrests should not be there against Part B crimes, because if
they commit any offence listed in Part B, they are, anyway, going to be
proceeded against, under the normal law. So, | think, this should be
considered. Then, there are some minor things like problems about
definitions, problems about retention of property etc. Again, there is .2
reference to 90 days, somewhere in clause 5C, and there is a referente ic
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three months, somewhere in clause 20. This needs to be sorted out. Also,
there is somewhere a reference 1o thirty days and somewhere a reference to
one month. This needs to be sorted out.

If you really want to crack down on economic offenders, you need
a very specially trained special enforcement agency, which we do not have
today. The Economic Offences Wing of the CBIl is not enough. | think,
even the CBIl Act, probably, needs to be tooked at. | suggest that we
should take this opportunity to create a special enforcement agency, parallel
to the CBI, which will look at economic offences only. These are getting
very complicated, with information technology. It is not possible for a
normal police officer, recruited for third-degree investigation of crimes, to
look at these modern crimes.

Fuayea (30 v waY BfE): e om s Aty gedlere
HTET TEUT B |
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intelligence needs to be strengthened. It should be precise and firm. In
Australia, they have their Financial Intelligence Agency; and, in the US, they
have the Financial Crimes Enforcement Network, or something like that.
Information-sharing is very important. We must use our clout in the UN
system to break the secrecy laws of Switzerland and other tax havens.
Now, crackdown on tax havens, which allow Shell companies to create
fronts for criminals, is also important. The OECD Task Force is looking at
these tax havens. Please participate in that Task Force and see to it that
these tax havens are not used to hide thase things. Then, | come to a very
important point and that is the Double Tax Avoidance Treaty. We have this
famous Mauritius route. Most of the FDI is coming through Maurilius. It is
being used as a tax haven by criminals to launder their money, and this
needs to be looked into. This needs to be done. | think, we also need an
assurance from the hon. Minister that he will look at this Mauritius route,
plug this loophole and ensure that this Mauritius route will not be used to
launder black money.

Sir, we have also to look at the question of extradition treaty. We
have got criminals hiding in Pakistan; we have got criminals hiding in the
Gulf. We know that they are d[ug racketeers; traffickers and hawala
operators. You cannot bring them to book because you don't have an
extradition treaty with them. This is where dipilomacy will have to work., We
have to counter what you are doing at the request of the international
community, force them to...
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SHRI PRITHVIRAJ CHAVAN: Sir, | am concluding. You also need {o
train the financial institutions to report properly. Without that, this cannot be
done.

Iuaareme (30 T v SNE): S AT AEH TEer & |

SHRI PRITHVIRAJ CHAVAN: Sir, | conclude by saying that the
laundered money has a great potential to poison the economies of the third
world countries. That is why we support it, with the reservations which |
have mentioned.

SHRI N, JOTHI: Hon. Vice-Chairman, Sir, | thank you very much for
having permitted me to speak on this Bill. Sir, | seek your permission to
speak from here. The reason for speaking from here is, | have to refer to
some books. Since | am a new Member...

Furwreay (o v v BIRw) e

SHRI N. JOTHE!: Sir, | will try to be brief and finish within the time
given to me. If not, kindly give me some more time. My Lord,... Sorry.

SHRI MURLI DEORA: You are in London now!

SHRI N. JOTHI: In courts, we follow this. In a five-minute argument,
we say, '‘My Lorgd’ twenty times, so that we can get the order. f we
minimise the wuse of this expression, we may not get the order.
{interruptions)

SHRI MURLI DEORA (Maharashtra): You are in the company of
Mr. Sibal. He also says like this.

SHRI N. JOTHI: Yes, exactly. We are accustomed to this, Even
while talking privately, 1 use the word 'My Lord'. Anyway, | am a humble
man, | can call anybody '‘My Lord'. There is nothing wrong in it.

Sir, this word 'laundering' is an American concept of English. The
title of the Bill itself is a foreign concept. We have now brought it to fit it
into Indian conditions. There is nothing wrong in trying new things, but at
the same time, the word 'laundering' may not be a suitable word for a
common man to understand. Law should be made in such a way that
everybody understands it. Kindly look at the laws made by the British. On
reading the title of any Act, one can easily understand it. Only ater
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independence, in recent times, we are having different kind of names which
are either very lengthy, even running into a paragraph or, at least, into three
fines or using certain words which are alien to us. So, | would suggest that
as far as the litle of the Bill is concerned, instead of the words, 'Money-
taundering' -- now it is at the Bill stage -- | would request to the hon.
Minister to consider this. We can use the words, 'Money {Prevention of
Conversion as Genuine) Act' or 'Tainted Money {Prevention of Conversion as
Genuine) Act' so0 that the real meaning could be conveyed. The words
'laundering’ or 'talloring' are not"understood by the common man. This is a
humble suggestion from a humble Member. In my opinion, the title of the
Bill needs a fittle change so that the people can easily understand it. After
all, aw is made for the people.

Now, coming to the aspect of applicability of the law, certain areas
which are covered in this Bill are already covered by other Acts. When it is
already covered by other Acts, the procedures are also covered by other
Acts. Under such circumstances, how far this latter one will be applied?
This question has to be examined by the concerned Ministry, | would
suggest this. Sir, the Bill deals with two aspects. One is regarding offences
concerning persons, and the other one is regarding offences concerning
property, movable and immovable. One has the human aspect, and the
other has the property aspect. There are different procedures prescribed for
that. As far as offences relating to property are concerned, the Bill has
provisions for attachment, confiscation and other things;, and there is
machinery to take care of that. As far as other offences are concerned,
provisions have been made in the Bill - how to investigate it, how to lodge a
complaint, how to proceed with the case in the special courts to prosecute
the offender, and then take the case to its logical end. Sir, so many eminent
brains have gone into the Select Committes. My mentor, Mr, Sibal, is here.
With-whom | have had a long association as a young friend in the courts. |
admire him often; that is ail | can do; | can't match him. But, at the same
time, with my little knowledge of working in this particular line of cases, |
feel, a small error has crept in. After all, the Select Committee can't go
beyond the Bill given to themn.

Sir, if you look into the offence, a very important mistake
committed, which is to be looked into is--it says, "The authorities are
prescribed under section 48--Director, Assistant Director, and so many
people--who will prosecute the offender.” It takes a separate procedure
under the Cr.P.C. called 'private forum', that is under sections 200 to 204;
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no charge-sheet, and all that. It is called a complaint by a public servant
under section 200 of the Cr.P.C. there is a separate procedure.' Suddenly,
in certain provisions--I will come to it shorfly--the word charge-sheet is
used. Section 173 Cr.P.C, is used. Section 173 will apply where the police
investigate and make the final report. That is totally a different procedure.

Sir, we must take a little care, because, we, Parliamentarians, pass
the Bilis and send to the public. They should not criticise us and the courts
should not comment on that. To such an extent it must be perfect. it is just
a caution omly. | am not saying that | am an intelligent man and | found it
out. 1 am only placing these facts for your consideration.

Sir, regarding attachments, | see no flaw in it, excepting
overltapping of authorities on some enactments. As far as the prosecution of
offences is concerned, there is definitely a confusion; especially, after having
prescribed the authorities--Directors, Assistant Directors, etc.-- you also
egually say, "a final report under section 173." That means, police charge-
sheet. If that is so, which Is the police authority that is going to file charge-
sheet in this case? Who will investigate under this Bill? Is it DSP, or
inspector or sub-inspector? At what level and where? Nothing is mentioned.
This Bill is not clarifying anything on this pcint. A Bill should be complete. A
Bill should not give room for so many doubts; a Bill can give some
guidelines. But a Bili can't be in complete darkness.

In this aspect, prosecution of a person, you speak of section 200,
by a public servant. There can't be this confusion. Suddenly, you talk of
section 173. A lawyer, like me, will immediately get a stay on this matter. |
caution you now itself. Please look into this aspect. | want you to pay
attention to this.

Under this Bill, both are possible. A private complaint by a public
servant is possible, and the police also can file a chargesheet, To my
knowledge, it is nowhere mentioned in any law of the country. Sir, there is a
possibility, because, next to child birth in ocur country, what we get more is
law. In every State Legislature and Parfiament, we make a numbaer of laws,
So, there may be an overlap; kindly consider this.

Secondly, regarding the applicability of this Bill, in the Schedule of
offences given herein, paragraph 1 deals with offences relating 1o Indian
Penal Code. Paragraph 2 deals with narcotics. As Mr. Prithviraj has pointed,
for narcotics, there is already a provision for confiscation, attachment, setc.
So also, in paragraph 5 of part (b) of Prevention of Corruption Act, it is
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mentioned. The Prevention of Corruption Act also has got its own procedure
of interim attachment and final confiscation once the offender is penalised.
So, what are you going to do again with the same offence here? It will
offend the Constitutional provisions of double jeopardy. It will offend the
provisions of section 26 of General Clauses Act. You can't punish a man
twice for the same offence. So, if you invoke the Prevention of Corruption
Act, the classified offences, section 8, 9 and 10, there is already a provision
by way of section 5, sub-ciause 6 of the Prevention of Corruption Act, so as
to make interim attachments by special courls and t¢ make confiscations,
finally if he is found guilty.

The same is the provision available under the Criminal Law
Amendment Ordinance, 1944, 1o make interim attachments. Where is the
question of the same procedure to be foliowed here under this Bill, by
bringing it under clause 57 It is an overlapping issue. Kindly consider these
aspects, because the law prohibits that it can't be dealt with under two
Acts. If there are two Acts, you can choose only one. If the Prevention of
Corruption Act can deal with it, and NDPS Act can deal with it, then why
should you include these offences under this Schedule at all? | am a bit
amazed. This is an area where attention should be paid.

Sir, Prevention of Corruption Act is a self-contained code and no
external aid is required. There are already enough provisions to take care of
property purchased with the tainted money. Sir, | see another problem here.
If a person is prosecuted, under the NDPS Act or the Prevention of
Corruption Act, he gels acquittal. Will you proceed against him under the
present Bill? The Schedule provides for that. But the general law does not.
So,- let us avoid clashes among the Acts. We can have clashes among
partios here, but not among laws. Let us be a little careful on that. Problem
arises if parallel proceedings are permitted against a person. This is another
aspect to be looked into. If in one he gets the acquittal, can this Act be
invoked? (Time-bell) Please give me two minutes. It can't be under the
general iaw. Even if it is invoked, it can be stayed; it is a different issue.
Why do you trouble a citizen? That is the question. So, we must be a little
careful in making laws. Section 26 of the General Act clearly says that one
can choose only one Act. As far as the applicability is concerned, you
should make it clear when it will be applicable, and at what stages would it
be applicable. This neads to be looked into,

Sir, coming to sub-section (y) of section 2 says, "Schedule 'A
offences means an offence specified in the Schedule.* Schedule B says,
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above Rs. 30 lakhs, "This Act will apply in respect of matters relating to
Rs.30 lakhs and above.” Sir, | say that the limit can be little increased, from
Rs.30 to 50 lakhs. Rs.50 lakhs can be the starting point, for the application
of the Act; and Rs.30 lakhs is too small a amount’ under the present times.

Another suggestion is, under section 8, sub-clause 15, the
adjudicating authority is supposed to consider natural justice, that is the
suggestion given by the Select Committee. | am thankful to the Select
Committee for having shown their wisdom. | add two more to it. Apanrt from
natural justice, we must have the principles of equity and good conscience.
Meare natural justice is not sufficient. Apart from the natural justice, the
principles of equily and good conscience are also to be looked into this
matter. That also should be added.

One more suggestion. Under section B{5), once a person is
acquitted, the attachment ceases to be effective. That is how it is stated.
Sir, a small suggestion here. The trial court accused, the Department is
entitled to prefer an appeal against acquittal. What happens to the
attachment? So, we must have an amendment or a clarification here, once
an appeal is preferred, the attachment shall continue. There shall not be &
ceasing effect of acquittal, especially when an appeal is preferred before the
High Court. Because, appeal can be preferred only in the High Court. Once
the appeal is preferred, the attachment shall continue. But the Act is silent
on that. We should bridge this gap.

Sir, regarding clause 59, with respect to special court, again the
problem of section 173 comes. | would like to request the hon. Minster to
kindly look into it. The authorities under section 48 can prosecute a person.
Clause 44(1) (b} as well as clause 18 proviso 8(b) clearly and suddeni‘y say,
'police report'. | am repeating it again and again because | feel there is
something to be looked into. Nowhere in the Bill it is stated both private
farum is permitted and criminal prosecution by police is permitted. Nowhere
it says that. How it has crept into il, | do not know. Kindly look into it and
clariy. Then | come ito sanction. We have said so much about tainted
money being converted into untainted money. The authorities have to be
very careful to see that the economy is put in proper shape and the society
is brought into proper shape. Are the authcrities ready to discharge their
duties? Let us see the evasiveness that has been put in clause 64 itseif.
Clause 64 deals with sanction, Sefore prosecuting a person, sanction is
required under this Act and the time given for this purpose is 90 days
before which the Central Government should act.  Otherwise, they say if
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the sanction is not given within 90 days, it is a deemed sanctioned. Why,
Sir? Are authorities not there to look into the chargesheet and look into the
position and give sanction? Why this deemed sanction? Sir, sanction
means application of mind of the authorities. Why do you avoid it on that
account? Instead of a deemed sanction, their sanction must be made a
must because then only unnecessary prosecution can be stalled at the initial
stage itself. Therefore, | request the hon. Minister that insiead of deemed
sanction, the grant of sanction should be a must before proceeding in the
matter. There is no question of a deemed sanction. Sir, finally, | have to
submit one more point. | know the Chair is a littie unhappy with me. Sir, |
would like to add certain other offences which are very notorious in our
country, especially in our part of tha country. These offences should be
brought under this Act. These offences are cheating under section 420,
misappropriation under sections 406 and 408. Then cheating in respect of
chit funds should also be brought within the purview of this Act. We have
segn many chit funds like Sudarshan Funds recently in Tamil Nadu which
are being run by some big people. They have gone disarray. So many
people have been cheated. Sir, then comes the money scheme in which
they say, ‘you deposit money, we will give you 36 per cent interest.' Nearly
Rs.2000 crores have been swindled by some 70 people in Tamil Nadu
recently. Those offences can also be brought under the purview of this Bill.
This is what | humbly request. Above all, | would like tc have a word from
the hon. Minister. Sir, | would like to know whether this Bill will be
applicable to all the citizens of this country or only to some selected people
because recently some people and aven one or two Members here on the
floor of the House have said about the misuse. They quoted the example
of the POTA, Sir, nothing is misused. If an Act is there, its provisions, its
ingredients are applicable to offences irrespective of the status of the
offender whether he is a Member of Parliament or a Minister or whoever he
may be or whatever high position he may be holding. Everybody is egual
before law. Sir, article 14 of the Constitution deals with equality.
LJinterruptions).. It applies 1o everybody. Where is the question of misuse?
When an Act says that these are the ingredients of an offence and a State
Government proceeds against the offender, some people call it 2 misuss.
That is not a misuse. Mt is only a misunderstanding on their part. | wil
clarify it. it is not a misuse at all. If a person thinks that he is a big man
and can violate law, can do anything on earth because he is close to
certain quarters, it does not mean ....{mterruptions).. The State Government
has to implemsnt the law. ..{nterruptions).. We have to implement the law
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which has been enacted by the Central Government. They should not say
anything against us on this issue. ..(Time-bel} | am conciuding. Tomorrow
when this Act is implemented, maybe, one of the Members of Parliament is
caught under this Act, if you say that the Members of Parliament should be
exampted, this Member is exempted, that Member is exempted and the
authorities should go away, please tell us. My submission is that nobody
can be above law. With these words, | welcome this Bill with the request
that the suggestions and cautions which | have given may be considered
before the Bill comes into operation. Thank you. .

THE VICE-CHAIRMAN {SHRI RAMA SHANKER KAUSHIK): Shri Ram
Gopal Yadav.

. WFETS TEd (IR a3 © TEIEd, wﬁtﬂwﬂr {Em). ..

SHR! C.P. THRUNAVUKKARASL) (Pondicherry): Sir, now, it is my
turn. Next to Mr. Jothi, my turn will come.

IYHATEAN : AT FrET WET ® uar gEg fRar g |

SHRI C.P. THIRUNAVUKKARASU: Nobody has taken permission
from me. | am entitled to speak after Mr. Jothi.. {nterruptions).. Nobody has
asked me about that. After Jothi, it is me.. .{nferruptions)..

. RO aRE . TEIeY, 97 fdue ww vewew § o o, 9
g e aga o st ff | frr R 5w Rl o 78 $eteyw R wm an,
a9 g & fF & el Ra w9 s} Rrem wee & 3 @ F @E o1 o 9uw
T TE VAT TR B A T A | 3w IF e ddwe A F W 59
o ¥ omar & | 39 fREw ¥ e F Y qga @ amvene off, ¥ ) B 0% '
& ¥ IR w N 3w Romw § o T ¥ £ R R F amvied ¥ 5
IS TOUANT B WHAT & |

Ry, TRER 39 @ 37 Grh & fF ww-oF Al 3 59 wE R Fven
@ @ 5§ aEuE @ et BN, 90 I ToEN e queT gan §

4fF w9 o wwar ¥ fra F e £, gufoy o Ay € 5 gwar feaen geua
gar & | B 3 Avrer T gk & Rnwt pe st o SR gf T v &
¢ AR 9T T e Fad FIR Tk w1 Sar ¥ AR g ot s & | wElEy, 90

Mmmmﬁmﬁmﬂﬁmtmammﬁ
W ¥ wdh € b g Mo ¥ sRo 5 qeew 99 qR 8 o a3
sy Fehy wifder v o1 Tifder Yagss W e |
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Y HEIgE w9 ¥ A @) WA fear o wEar €

BTAIfE o uwT 62 AW 63 ¥ aw wifaer fear ¥ % gw afofrw @
FH® o gAY U el el & anfle Wikt ®r wanr e g i s
e SR F @A R wes @1 = @ qanh o & o fh =fm @ e
TR & 1 IS Je AN & A I§ PwR s @ Ie-gEew fRRvgds
fiyear Yo qar & O I fav 2 ot F wow §f wr wEA ¥ ) 77 Iy Tw A
¥ | amy wEN 5 aE DRWT ¢, AT Taw aOE | sEr Bt o fongw Tl ¥
SfFT amu uT 62 AW 63 ¥ St 9w fr 2, 97 v oty ¥ uwT 64 & WRY
geTfar mr & |

9EYqy, &9 Hd 9Fa # & 99 @R w7 Afee sfieri w a9t a9
Td) oft A arUE 14 | WY 22 9F Ff agoRt w Tt g | oY W mweayet
arqede 21 afir 22 &, 59 oRie Raad |y agd ot e I § 3R aresT 22
% A 4 ¥ MR (v ot wawn o @ T |

FAN a9 WI9SY Wied 4 HET o7 {5 vw sy 9 A afew Ry v
Wy & O fwl Rred Sflaq @ fer Rar mar 81 S 9 afw @ Rer saw
I ¥ TR # N &) Rar man o oF B | o fRar i oS vea v
T, W) FAREH T F FE GUN IEH QY G IF B HOT § GEHA ¥ BT
aRT -64 W 7T awd ax 4 P S 9% T wfd dw waw & dfver) Tl
W a9 9% IqF e FRag 79 & gedl| et et & aqufa & ond #
HR @ ARy A7 S AR BT AgERT 3M? ATER, St TR 64 & @9 o
wfawa smod & B 5 9y 62-63 & 98T B WRITEY URT-62 AT 63 B IURT-
1 % Il forel QIR T WEH e WReR @t gd A § & s s qdf o
Fg AN FAE Tal A fEl of FH T T afeN § Rede e
g A & 98 T OERT ) R 61T T PR IW 9ad & 9 I A
FRM PNQ| AT JATDBT-45 ¥ o I a1 MRS & | =iA-45 & & S qWT
afgy| e o afwEeE @ RNy e @ 98 e &7 9§ 9anne Jd 8
et & % a7 R w3 ¥ foo s a8 ag OF sty @ ' Td &)
ar 9T R ¥ F H ®R W IF G 8 el fF 95w gor 8. 9% ge
g o o AT WM 1 O W UK o & B Aaoe &1 8 g 9 #1 few
I o wr o 1 R O 99 F9 UF-3 HEW A IEE qS 9§ T WEW Y
€ FYT AT AT A AqEW &) AN FHST O AdAS qE g7 5 q® I 7w AW
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S T 1wty w1 At Y gEem g e @ sae o givfea & e
i wravr-Sary ow Fefe &1 39 =7 AiRem sy d w O gtar &y afE @
Id 2 & 9w AR T afe aftg uv e @ N ~mfie wfvar ¥ % s T
T | AR AT IR & AN 99 © F o aft & oY aw @ f wnweh aw @y
IE -45 ¥ gEd oft g o v &) we o T & a9 & g wE e
48 & 5 aarel b am frad gaeh B o @ ¥ g aud e T fEh e
=fdT B 7 JEar B 1 T a7 =awer &l wftv) 39 A 99 s € fF few
WE F Jondh R &, & arr wEr & R wr Rarw e @ vy gy o &
v w7 A Ry aAr 1 @ aF R @ afte fF Ry g=i gerdt g ar
T & WY qF YT IHF B A FF | Y6 1w 9@+ MR T & g9 advA
T WY W WF, 97 & OET 7 A gF § @ o G mr sk S arr62, 63 #
wifae & 5 3@ o wer Sem B G BT @ R B Rl @ g T B
g W N waen € iy ev ) <fa o R A @, g2 am ® o saE,
dfeq wg 7 g allv o fae gy |/ o a1 | do not wanl to quote.
Afes wrorifoe ARy @ o &8 @ & v urid s @ E1 v g vHe €
T TR § ok gext @ Gan # o afewy v § aw g9 A9 A & e #
A At Y, WY @R B O 98 9 ¢ ol anvared € & fR swver geuanT
T8 g gt & W ¥ 3w e @ A e g1 s |

SHRI KAPIL SIBAL: Mr. Chairman, Sir, | consider it a privilege to
participate in the discussion of the Prevention ¢f Money Laundering Biil.

At the outset, | want to make two general peints. The first point
is: there was a commitment by us to the international community that we
will deal with the issue of money-faundering through legisiation. And as you
are aware, the United Nations General Assembly Resoiution was passed as
far back as 23 February, 1890, and now we arae in the year 2002. What
worries me is that Bills of such significance, of such importance should not
take 12 long years to be initiated and passed in the Parliament. Money-
laundering is a matter, is an issue, which affects the sovereignty and
integrity of nations. It is an issue which affects not only our financial system,
but the internationat financial systems also. | think this problem should be
dealt with expeditiously, and the Government should not take 12 years to
deal with such problems. -That is the first general point | wish to make.

The second point that | wish to make is this. This is a very
important point.  This Bill was introduced or a Bill of this nature was
introduced in Parliament, for the first time, in 1998. Unfortunately, the
matter was referred to the Standing Committee, and then, ultimately, when
the Bill was sought to be passed, the Lok Sabha was dissolved. It was
reintroduced in 1999. M was passed in the Lok Sabha and then, it came to
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the Rajya Sabha. We thought that the Bill was totally inadequate and,
therefore, a Select Committee was set up. We gave our report -- this is
very important, and that is the second general point which | wish to make --
on 20" July, 2000. The Select Committee gave a unanimous report an 20"
July, 2000, itself, and we are two years down the line and the Bill is being
introduced today. Now, the Government should explain and must explain it.
If there is an international commitment and the Select Committee gave a
unanimous report two years ago, why is it that this Government waited for
two long years to bring this Bill to Rajya Sabha? This is something the
Covernment must expiain, Well, these are the two general points | wanted
to make before going into the broader issues of the Bill itself.

One thing that hon. Members, perhaps, should be explained is
this. Sir, this particular Bill deals with laundering monay, that is, when
tainted money comes into the financial system and is claimed to be
untainted. Then, to get at that money, this Bill makes the offence of tainted
money being claimed, as untainted. It makes no other substantive offence.
Let us be clear on that. The substantive offences are in the Scheduis.
And, that is why, these are called Scheduled Offences. And those offences
relate to offences under the Penal Code, that is, waging war against the
Government of India. They relate to offences under the Psychotropic
Substances Act, certain offences in the Penal Code, certain offences under
the Arms Act, offences under the Wild Life Protection Act, certain offences
under the Immoral Traffic Prevention Act and offences under the Prevention
of Corruption Act. So, let us be clear on this. When there is a substantive
prosecution under each of these offences, as are set out as Scheduied
Offences, then only will this Act apply, otherwise, the Act will not apply
because if you have not committed an offence under. the Prevention of
Corruption Act or under the Psychotropic Substances Act, the gquestion of
tainted momey coming in does not arise.  So, there is not going to be any
parallel prosecution under two separate Acts. The prosecution will be along
with the proseculion under the substantive offence. So, that is one point
that must be made clear.

The second point is this. Though | am part of the Select
Committee and there is a unanirmous recommendation also, what worries
me here is this. What we wanted to tackle on the basis of our commitment
to the international community was money-laundering, but what we have
ultimately tried to tackle are offences far broader than just money
laundering. And, we as Members of Parliament seem to have a death-wish,
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because we proclaim to the rest of the world that, look, we are not afraid of
passing such laws in Parliament because we do not want to be seen in
public as opposing such laws, but, in cur hearts, we know that these very
laws are going to be used against us. This is our hypocracy. | think we
must accept this, Between ourselves, we are hypocritical enough to say
that this is not the kind of law that should be passed because it is going to
be used against us, but, outside, in the world, we say, see, how wonderful
we are. We are passing these laws. | think it is time for us not to be so
hypocritical. It is not as if the entire poiitical establishment in this country is
corrupt. We are not less corrupt than anybody else outside Parliament. We
are not being awarded some medal for corruption. The fact is, we are part
of the society, and we are as corrupt as anybody else. Therefore, we must
be treated like anybody else. However, while passing these legislations, we
give ourselves some special treatment, as a result, we ourseives get into
troubie. ! will give you a small example, and | would like the hon. Minister
to think about it for the future. Wa will pass this Bill. Sir, as you know,
under the Prevention of Corruption Act, the Supreme Court has declared
that a Member of Parliament is a public servant. In this connection, | would
ltke to quote section 7 of the Prevention of Comrruption Act, and | would like
the hon. Minister to take note of it. Section 7 of the Act says, "Any public
servant who accepts remuneration other than legal remuneration commits an
offence.” And the term ‘legal remuneration' is, in fact, defined under section
7(c) of the Prevention of Corruption Act, and | will read it out. "The words
'legal remuneration' are not restricted to remuneration which a public
servant can lawfully demand, but include all remunerations which is
permitted by the Government or the organisation which he serves to
accept.’ So, the word 'legal remuneration' for the purposes of the
Prevention of Corruption Act is any remuneration which is permitted by the
Government or the organisation which he serves to accept. Now, i believe,
Parliament is neither Government nor an organisation, but, however, iet me
accept that because Members of Parliament are public servants. Let me
accept that we are covered by section 7, because the Supreme Court says
that we are. So, what is our tegal remuneration? Our remuneration is only
that which we get from Parliament.  That is the legal remuneration. And,
anything else other than the legal remuneration that we have in our hands is
covered by the Prevention of Corruption Act. So, any money that we have
other than legal remuneraticn, i.e. over and above our salaries, is tainted
money. If | am a lawyer, 1| get some money other than the legai
remuneration, and | duly file my tax returns, but the Income-Tax Officer
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says, "l do not accept your return®, then, immediately, it becomes tainted
monsgy in my hand. And, | will be arrested under both, the Prevention of
Corruption Act and the Money Laundering Act. The same will happen to a
businessman, the same will happen to a Chartered Accountant, the same
will happen to a person who practices any other vocation. Imagine the
dangers that we Members of Parliament are posing ourselves to and, that
too, without giving any thought. Now, under the Prevention of Corruption
Act, | can get bail, under the normal law. |If both these Acts are taken
together, then, under section 45, | won't even get bail. This is why when
the Government is in Opposition, it opposes such laws, and when
Opposition is in Government, it wants such laws, because, ultimately, thesse
vary laws are used for certain other purposes, and we have seen it, time
and again, that in this country it happens. We have seen the other day as
to what is happening in respect of POTA. What is happening in Kashmir?
What is happening in certain other parts of the country?

SHRI N. JOTHI: Recently, we have also suffered in Tamil Nadu.
.{nterruptions)..

SHRI KAPIL SIBAL: We are not discussing Tamil Nadu politics. No,
| have raised a larger issue in this House; and | request the Leader of the
House to, in fact, look into this matter, and then bring an amendment to
ensure that Members of Parflament and alsc the Members of the
Legislatures are not public servants under the Prevention of Corruption Act,
so that we are then saved from this kind of suicidatl behaviour, because, this
happens all the time in our country. Now, Sir, that is one general point that
| wanted to make and, | am sure, the hon. Leader of the House will lcok
into this matter. Now, Sir, while coming to some other provisions of this
Bill, let me, quickly, deal with a definition. As you know, Sir, when the
original Bill was introduced in 1998, the definition clause gave an entirely
different definition, which was liable to abuse. But, we had, in fact, brought
about a change in that definition. 8o, now, only persons who are
intentionally indulging and collecting tainted money are ones who wil be
covered by this Bill. But the offence under section is relatable to proceeds
of crime, and ! would read section 3. It says, "Whosoever diractly or
indirectly attempts to indulge or knowingly assists or knowingly is a party or
is actually involved in any process or activity connected with the proceeds
of crime and projecting it as untainted property shall be guilty of offence of
money-laundering.” So, he must deal with proceeds of crime, activity
connected with proceeds of crime. What are proceeds of crime is defined,
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and that is defined, Sir, in the Bill, and this is how it reads. Proceeds of
crime means, "Any property derived or obtained directly or indirectly by any
person as a result of criminal activity relating to a scheduled offence or the
value of any such property.” So, the proceeds of crime are relatable to
scheduled offence, and scheduled offence, in turn, again is defined, means,
the schedule 10 the Act. So, the offence is relatable to proceeds of crime
which, in turn, is relatable to schedule of the Act and the schedule of the
Act makes substantive offences of all those various schedules. So, any
proceeds of crime relatable to those substantive offences will be covered by
this Bill. So, the Members of Parliament should havé no misgivings. There
is a separate offence created here and my learnad -colleagus, Mr. Jothi,
made a point that 'lock, there are some references to charge-sheets,’' --
they are bound to be because, with respect to those substantive offences,
charge-sheets are allowed to be filed. So, because under those substantive
offences, charge-sheets are allowed to be filed, you have to have a mention
of charge-sheets in this Bill because, there is no separate prosecution
through a criminal complaint other than through that substantive offence, for
which you are being tried. So, there should be no problem on that aspect
of the matter. That misgiving should not be there. The other thing is --
and that is very important again. Qua scheduled offence, there arg two
categories of offences. The first category, i.e., Schedule Part A, paragraph
1, deais with waging, or attempting to wage war or abetting waging of war,
against the Government of india, and conspiracy to commit offences under
section 121 of the Indian Penal Code. And, the other is a category of
offences under the Narcotic Drugs and Psychotropic Substances Act. That
is all part of Schedule of Part A. For that, there is no monsetary limit. If you
are waging a war against the Government of India, there is no monetary
limit, there can‘t be; that is not relevant. And, also qua, the NDPS Act.
But, qua all other offences, i.e., Part B of the Schadule of offences, there is
a monetary {imit of Rs. 30 lakhs. So, if, for example, there is an offence
under the Prevention of Corruption Act, where the total amount involved is
less than Rs. 30 lakhs, you can't be prosacuted under this Act. If under the
Immorat Traffic Act; the amount is less than Rs. 30 lakhs, you can't be
prosecuted under this Act. So, the safeguard in the Act is thal individual
acts of omission and commission under substantive law, if the amount
involved is less than Rs. 30 lakhs, it is not triable under this Act, so that
only racketeers, onfy persons who deal in huge amounts of monies ara
people who are liable to be prosecuted. Now, some Members have
suggested that this amount from Rs. 30 lakhs should be, in fact, raised to
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Rs. 1 crore. | do not think that that is an un-reasonable suggestion
because there is a worry, and the worry is that when the Inspector or
anybody else is going to get you in, he is going to make out as if the
offence involves crores of rupees, as you see everyday in the newspapers.
Therefore, he will try to get over the threshold limit of Rs.30 lakhs. That is
something which has to be avoided. 1 am sure the Hon. Minister will lock
into this aspect of the matter.

The other thing that | want 10 mention is that this Act, as it
ariginally stood, has no provision of the kind of adjucating authority, which
was to be set up. The 1999 Act did not have this provision. We, in fact,
made sure that the adjucaling authority consists of District Judges or
persons, who are qualified. So, a whole new section was added. It was
again to provide safeguards.

Similarly, with respect to attachment and arrests, for the first time
in any legislation, we have provided that any act of attachment, arrest, or
confiscation, reasons in writing have to be given by the authority. You
name any provision of any court in India where reasons are required to be
given in writing before the arrest or at the time of attachment. This is the
only piece of legislation where we have done this. We have tried to civilise
an uncivilised piece of legislation which perhaps is necessary.  But, we
cannot completely civilise it, because we are dealing with the uncivilised
people, who indulge in this kind of offences. So, there must be a law. But,
the ultimate efficacy of the law lies in the integrity with which it is
implemented. R is the Government's duty to ensure that it is implemented
with that level of integrity. Remember, Governments are never permanent
like men. This Government will be in opposition some other day. So, if you
allow subordinate officers to misuse these laws, as has been done in the
past, it will boomerang on you one day. You know how the FERA was
misused, how laws relating 1o customs and excise were misused and what
kind of people were involved.

Having said on one more thing, | am really done. We must ensure
that the bureaucrats who misuse these laws are prosecuted. We find that
the bureaucrats in this country feel -- all right, let us lodge a case; even if
ultimately the case ends in acquittal, it does not matter. We do it on the
basis of false complaints. This happens everyday. Therefore, it is
necessary that if it is found at the end of the day that a false information
was given or a wrong order of attachment was passed on the basis of false
statements, then prosecution against the person concerned should be
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launched. We have that provision in Sections 62 and 63. As my learned
friend, Mr. Jothi, pointed out, the reason why we have this deeming
provision is that the Governments are not inclined ta give sanctions to their
own pecple being prosecuted. No Government, no Jeint Secretary, will give
a sanction, because it involves the Government. That is why we said, if
within 90 days you cannot grant sanction, then the sanction for prosecution
is deamed to be there. This is the only way to protect curselves from the
misuse of the official machinery. Therefore, | request my learned friend that
this is something for your own protection. This is the sanction against the
public servant who is misusing the power to deal with. We do not want the
Government to give sanction, because they would not give it. If they give it
within 90 days, it is all right, but if they do not, it is deemed to be a
sanction. This is the only protection that the Members of Parliament will
have. Therefore, | request the hon. Leader of the House not to move an
amendment or at least defer the moving of an amendment till the next
session,

The last request | have for the hon. Minister is that rules have to
be framed under this Act. Even the rules have to be framed very carefully.
Ultimately, it is an action against innocent citizens. Therefore, at the time of
framing of the rules we must be taken into confidence . You may set up a
committee, but please associate some of us with that committee so that we
could look into this Act and look into the rules and ensure that rules that
are framed are not only consistent with the Act, but, in fact, protect those
who are innocent and who will ba invoived in the Act.

Last of all, a request to the hon. Minister is that it is time that we
really decide where we want to go. Let us stop this hypocrisy. Let us have
laws, which are focussed dealing with the mischief that we want to remaedy.
Let us not make these laws into political issues to tell the world how
wonderful we are and how ready we are to frame laws against ourselves.
Thank you very much,

SHR! C.P. THIRUNAVUKKARASU: Mr. Vice-Chairman, | will
straightway come to the points of law that have been raised by my learned
friends. It was expiained why the report of the police has been mentioned in
several clauses of the Bill. Clause 5{1) and clause 17(1) deal with police
report. Clause 5(1) deals with attachment of property involved in money-
laundering. Clause 17(1) deals with search and seizure of property wherein
alsc a mention of the report under section 173 Cr.P.C. has bean made. As
pointed out by Mr. Kapil Sibal, the scheduled offences, substantive offencas,
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are different from the ones dealt with under the Money-Laundering Bill. For
any substantive offence, if prosecution has been launched, there will be a
charge-sheet as per section 173 of the Cr.P.C. The Proviso under clause 5
(1) of the Money-Laundering Bill says:-

"Provided that no such order of attachment shall be made unless,
in relation to an offence under--

Paragraph 1 of Part A and Part B of the Schedule, a report has
been forwarded to a Magistrate under section 173 of the Code of

Criminal Procedure, 1973; or....".

There is another provision also. What i submnit is, there should be
a prosacution under the substantive law. Only after the charge-sheet is
filed, the provision of the Money-Laundering Bil can be invoked. By virtue
of these provisicns, they are entitled to make an attachment of the property
as well as search and seizure of other pfoperties contemplated. A
substantive offence is one thing and a money-laundering offence is another
thing. My worry is this. If a person is charged of a substantive offence,
there will be an arrest. There will be a search of the property. There will
be an attachment of the property. So, if the same person is arrested again
under the provisions of this Bill, he will be arrested for the second time.
And, there will ba a search of the property and thers will be an attachment
of the property. So, as Mr. Jothi pointed out, there will be two arrests for
the same offence. When the charge-sheet is filed under section 173 Gr.P.C.,
there is an arrest with respect to the substantive offence. After the charge-
sheet is filed, you are entitled to arrest and also attach the property under
clauses 5(1) and 17{1) of this Bill. Therefore, 1 submit, there will be dual
invastigations and arrests will D8 made under both the provisions. With
great respect, | submit that this is against the Constitution and cannot be
done. This fact may kindly be taken into consideratioh by the Government.

Then, there is another fact | would like to submit. Under the
Prevention of Corruption Act, police officers are entitied to make an
investigation and file a charge-sheet. They are making an arrest and
rernand of the accused. As per section 13{1) of the Act, if a person is
having more property than his incoma, hjé property can be seized and it
can be attached by virtue of the provisions of the Prevention of Corruption
Act and also by virtue of the provisions of the Criminal Law Amendment of
1944. if the same person is arrested under the Money-Laundering Bill, he
will be arrested again and all sorts of things can be done against him.
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Once there is a provision under the Prevention of Corruption Act for seizure
and recovery of the property, there is no necessity for invoking the money-
laundering provisions. Under the Prevention of Corruption Act, you are
entitied to arrest, seize the property, act against the property. Why should
you invoke the Money-Laundering law? It is not at all necessary.

Similarly, other friends have pointed out the Narcotic Drugs and
Psychotropic Substances Act provisions. There are specific provisions
under the Act. Section 68 has been incorporated which deals with forfeiture
of property derived from illicit traffic. If an offence has besn commitied by a
person under the provisions of other Acts, you are entitled to arrest him and
attach his property. If this is the position, why should there be a parallel
provision under the Prevention of Money Laundering Bill, 19997 You are
doing one thing under the Narcotic and Psychotropic Substances Act, and
you want to do another thing under the provisions of this Bill. So, it is not
necessary 10 do so. You do it under the provisions of the Narcotic and
Psychotropic Substances Act. You need not do it under the provisions of
the Prevention of Meney Laundering Bill. It is not in consonance with the
principies, enunciated in the Constitution of India, and section 26 of the
General Clauses Act.

| would like to make another submission. The property up to Rs. 30
lakhs can be prosscuted under the Prevention of Money Laundering Bill. As
far as the Narcotic Drugs and Psychotropic Substances Act and:the
Prevention of Corruption Act are concemned, the limit of Rs. 30 lakha has
not been stipulated there. You are entitied to prosecute a person for a
property worth Rs. 100 crores or worth Rupee one, and confiscate the
same. If this is the position obtaining in respect of these Acts, why should
you incorporate the provision upto Rs. 30 lakhs in the Prevention of Money
Laundering Bill? You cannot go beyond that. If the value of the property is
Rs. 30 lakhs, and if you file a chargesheet before the court, a question wiil
arise as to ‘who is competent to evaluate the property. That point has not
been spelt out in the Bill. Suppose, | raise an objection before the court that
the value of the property is less than Rs. 30 lakhs., So, we make an inquiry
into the matter and examine all the witnesses, and ultimately, we come to
the conclusion that the value of the property is Rs. 29,998,000 or less than
ona rupee. In that case, | am entitled to be acquitted at the sarliest possible
opportunity by the court constituted under the Act, and | am not liable to be
prosecuted, as it is. These are some of the tacunae that are there in the
Bill.
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Finaily, 1 will submit that whatever may be the case, if | have been
prosecuted under a substantive law, and | have been acquitted on any
technical ground, then, the prosecution is not valid under the law and the
search is not in accordance with law. If | have been acquitted on a technical
ground under the law itself, all the attachments sc made, ceased to be
operative. | am entitled to get back that amount immediately. So, if a person
has been acquitted on a technical ground, further prosecution, if necessary,
can be launched by the authorities concerned, under the Prevention of
Money Laundering Bill The provision of punishment for the economic
offences committed under the Essential Commodities Act, the Customs Act,
the Income-tax Act, have been totally omitted in this Bill. It should be
inciuded here also.

The substantial law provides for one procedure. The other
procedure has been contemplated in the Prevention of Money Laundering
Bill. In both the cases, a person is arrested, his property is seized, attached
and then sold. This also needs consideration. Thank you.

SHRI B.P. APTE (Maharashtra): Thank you Mr. Vice-Chairman, for
this cpportunity of giving my comments on this Bill. The present Bill, as
reported by the Select Committes of this House, in its little redrafting, had
the benefit of the vast profassional experience of various Members of this
House, and therefore, even though the Bill was passed by the Lok Sabha,
certain specific amendments have been introduced by the Select
Committee, and with those amendments, the Bill is before this House. Sir,
the Bill is dealing with the globalisation of this century of the third kind. For
the last 20 years, we know of the globalisation of the LPG kind,
liberalization, privatisation and globalisation in the economic sphere. Almost,
all these years, the world has been experiencing globalization of terrorism,
It is almost terrorism incorporated, and this combination of Kalashnikov and
Quran is the scourge of the entire world, and now, by this Bill, we are
dealing with the globalization of the third ~ kind.
...... namely, the globalisation of crime which involves millions of dollars every
year. Sir, it was found that criminals, criminal syndicates and white-coliar
criminals funnelled their cash through the offshore shell companies, by using
anonymous accounts and by breaking large sums into small deposits, which
the trade knows to be a matter of smurfing. So, the money was laundered
through smurfing. it was also found that legitimate companies were ruined
by companies which were backed by this crooked cash. Therefore, throw it
away. It was also found that this kind of money was capable of poisoning
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the entire financial system of a small country; maybe, even of a bigger
country. Therefare, it was found that that was the situation and the money
was being laundered. For understanding this laundering, 1 find the American
definition to be more instructive than our elaborate legal jargon. The
Americans say that money-laundering is transfer of funds, sarned in an
illegal enterprise, to a legitimate business. That is, wasting the money. If
this simple definition is understood, we find that this money is the scourge
of this world. The United Nations found it, and, therefore, we have a series
of international conventions which called upon the member-countries--l am
raferring to the Political Declaration and Global Programme of Action
adopted by the United Nations, as far back as in 1990, on 23" February,
1990--to develop a mechanism to prevent financial institutions from using,
for laundering, the crime-related money. This was followed by our Regional
Convention, the United Nations' Conference on Money-laundering,
Awareness Raising for Scuth and South-Wast Asia where, again, it was
reiterated that the world should do something about this money-laundering,
and in view of this, and in view of the declarations mentioned in the
Preamble of the Act, the present Legislation was introduced in 1998.

Sir, somebody mentioned about the word “laundering” and said
that in this country a lot of people are living in the villages. When this was
mentioned, | was reminded of Raj Kapoor's confrontation with istri in his
"Shri 420" where he was confused between istri and stree. Istri means iron.
But | think we have come a iong way from Raj Kapoor"s "Shri 420", and,
now, laundering is not such an unknown word. However, | would say--and
this also is an aside--that the Hindi translation of the word is very good, it is
better use of words. Money-laundering is translated into Hindi to say dhana
shodhan, and the words are such that they can be used in every language
of this country and you may better understand what this laundering means.

SHRI N. JOTHE: If the Hindi word is to be used, then | withdraw my
suggestion.

SHRI B.P. APTE: Sir, the enormity of the problem which we are
facing can be seen from certain figures. Mr. John Walker is such an
international economist who has developed a measuring model, and his
conclusion, three years age, as on 30.11.1998, was that, global monay-
laundering totalled 2.85 trillion doliars every year.  According to the United
Nations' report, the annual turnover from global trade in illegal drugs has
reached 400 billion dollars. According o the IMF, about 500 billion dollars
from frauds, prostitution and other crimes is involved in this. Therefore, this
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is rightly called the 'Gross Criminal Product’ of the world. This GCP is a
menace to the security and financial stability of every country. Therefore, it
was necessary to introduce a range of measures. This range of measures
ought to include certain predicate offences, that is, the offencas giving rise
to the proceeds of crime and the involvernent of non-banking financial
institutions which are used for money-laundering. The provisions should
also cover the alternative remittance systems, which we know to be
‘hawala'. Probably, the time has come when we should also provide for
cyber-laundering. When we look al the enormity of the problem and the
necessity for action by every country in the worlid, we find that the
introduction of this Bill is timely and necessary; and if something good is
done, it is never tco late.

Sir, the Bill was introduced in 1998. It had come to this House
about a year ago. Somebody said, "Why was it so late? We are in 2002".
The Bilt was brought before this House in 2001. But some Members did not
permit this House to run. Therefore, it could not be passed in November; it
couid not be passed in December; and, now, it is almost August. But,
better iate than never, and the Bill, as moved, has certain salient features.
Some of them have been analysed by other Members and | don't want to
waste the time of the House on them. But, incidentally, | may mention that
a gramatic fear was expressed by everybody that some Member of this
House would be guilty under this Bill because of the definition of "public
sarvant”, forgetting that the money which, as a practising lawyer, a Member
would earn is not money which he eams in respect of an official act. It is
always so. If you read the definition fully, you will comprehend it. If you
don't read it fully, you will misunderstand it. This is only a case of
misunderstanding.  If a lawyer earns money, as a Member of Parliament,
and if it is in respect of his official act, then, he may be guilty. Otherwise,
he is not. That is elementary, and let us not waste the time of the House
on it.

Sir, | want to draw your attention and the attenticn of the House to
certain aspects of this Bil. The dafinition of ‘money-laundering' and ‘crime’
given in the Bill predicates action in respect of money-laundering, on
conviction in respect of certain offences, which give rise to this kind of
monay. Therefore, there will not be any fishing expedition against anybody,
and it will be related to an offence. The most salutary measure here is the
provision for adjudication and attachment in respect of property with a taint,
in respect of which an offence is being tried. The criminal process or the

266



[25 July, 2002] RAJYA SABHA

process in criminal courts is such that the trial of an offence may not have
an immediate end. In such a situation, if such tainted money is permitted
to be in the hands of the accused that money will be used for the trial and
for prolonging the trial. In such circumstances, that money has to be
attached, has to be taken away from the accused and, in certain cases has
to be confiscated. This was very necessary. It is a salutary provision made
by this Bill.

The other saiutary point is in respect of the provision of attaching
responsibility not only to banking companies but also to certain
intermediaries including stockbrokers. | am sure, many of you must have
received some representations from ‘the stockbrokers saying, “Please
exemp! us". | have received one such representation. Since it appears to
be a printed thing, it must have been semt to every Member. In fact, if we
look at the scams in the last 10 or 12 years in this country, we find that
much of the tainted money has gone through the stockbrokers, and,
therefore, they are the best intermediaries for the money-launderers.
Therefore, inclusion of such intermediaries in institutions held responsible for
certain disclosure is excellent. H is a salutary measure which is part of the
Bill.

With these words, | commend this Bill to the House. | thank the
Finance Minister for having brought this Bill and for ‘bringing something
within the purview of law. When laws are made, laws are made for
implementation. But laws are flouted. Sometimes, laws are followed in their
flouting. But when laws are made, the entire populace is governed by that
law. Most of the people ara afraid of laws. Most of the people are God
fearing. Those who are not afraid of law have to be dealt with by law. To
say that because the laws are not properly implemented, let us not make a
law, is a logic which is faulty from the beginning. Therefore, let us not apply
such a logic to a good legislation. Let us welcome a good legisiation and
support it. Thank you.

SHRI V.V. RAGHAVAN (Kerala): Sir, prevention of money-
laundering is a very urgent necessity in our country today. ill-gotten weaith
and mongy power are playing havoc in our economy. It has corrupted the
entire establishment. It has become a security risk also. So this legislation,
though inadequate in some aspects, is a welcome legislation. | support it.

With due respect to Shri Kapil Sibal, | differ with him on the point
that MPs and MLAs be brought out of the definition of ‘public servant’. it
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will be very bad if we bring in such an amendment here to protect
ourselves. We have to set examples for others. We should not try to
protect ourselves from legal proceedings. | hope he would withdraw his
suggestion. Nobody would accept his suggestion in this House.

In the nec liberal market economy, a person becoming rich and
richer by any means is considered to be a good thing in our society. If a
person becomes richer by, say, Rs.50.000 crores, he is worshipped in this
society. This thirst for money, for becoming richer, this prevailing social
outlook, our law enforcement machinery aiso must be very careful while
dealing with such people.

Sir, the Ministry of Finance has a very important role in activating
the law enforcement agencies under the Ministry of Finance. | urge upon
the Finance Minister to have a look at it. Mr. Minister, cleanse some of
your apparatus and revamp the system.  The attitude of the Ministry of
Finance can be very well seen from the Report of the Select Committee.
While responding to a query from the Committee as to whether all the
economic offences would be brought within the ambit of the Bill, the
Sacretary, Revenue, said that they have reservations about it. The intention
of the Ministry is to have a focussed Act covering oniy a limited number of
serious offences. The Select Committee did not accept it. Economic
offences are the main source of tainted money. If we don't try to check
these economic offences, then, our aim will not be fulfilled. Sir, what is the
status of our economy today? Ii-gotten wealth and black money are on the
increase. An amount of Rs.62,000 crores, of tax default is there. More than
one lakh crores worth of NPA is there to be recovered. The former Finance
Minister, more than once, had promised us that he would bring a legislation
which would help us in recovering this money. But nothing has been done.
So, the immediate need is to recover this money, catch hold of the
defaulters and we have to fight those who cheat the exchequer. What is
the affairs of our financial institutions nowadays? What are the financial
institutions doing about the tainted money? When the UT! scam came up,
we warned the Finance Minister to be careful. Now, we are facing the
consequences, These financial institutions are the source of this tainted
money. The stock exchange agents are playing havoc with our economy.
That is why | feel, a penalty of Rs.30 lakhs is not a big amount for them. |
am for increasing it to Rs.50 lakhs or Rs.1 crore. Let us begin with some
drastic action to put our economy in order. | am not saying this out of any
personal interest, but it is in the interest of our economy as a whole. It is in
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the interest of our economy as a whole that we get hold of these economic
offenders. With these words, | conclude, and | support this Bill.

Iuawrenw (N ToT viww BYfE): § oo ¥w P wem awar € fF
HEW o o w9y 9w T T & | FHfAT T Fuwr A W d & Aol A
FRY)

DR. T. SUBBARAMI REDDY (Ancdhra Pradesh): Sir, let us be fair
and just.

Mr. Vice-Chairman, Sir, psychologically, | feel it is very good that
this Bill has been brought. Wse wil be able to enhance our image
intarnationally. But, at the same time, there are a number of problems.
There have been objections from the Federation of Indian Charnbers of
Commerce and Industry, the Confederation of Indian Industry, and so masy
other people, who are very worried as to what will happen to [ndian
industry. Perhaps, this may be the reascn why you have taken two years,
after the Select Committee had scrutinised the Bill, to decide what you
should do and how you should do it. Mr. Kapil Sibal asked the hon.
Finance Minister why we had taken two years. | presume this may be the
reason. There is one more thing. You have to be conscious, cautious and
judicious while implementing this Bill. You have to do it very, very carefully.
The innocent people should not be punished. | agree with my friend, Mr.
Raghavan, and other Leftist friends, that we must punish people who get
involved in corruption and who harm our nation.  Sir, this Bill takes within its
ambit crimes under the I[ndian Penal Code, the Immoral Traffic Act,
Pravention of Corruption Act, the Arms Act, the Narcotic Drugs and
Psychotropic Substances Act and so on. This Bill is so powerful that it is
like the elder brother of FERA. But people have failed in implementing
FERA. About 16,000 cases were filed, but not even forty cases could be
proved. So, 16000 people were chargesheeted, arresied and harassed.
Uttimately, what was the resuit? Therefore, it is alarming for everybody. Of
course, we all support this Bill. We must punish those who get involved in
these crimes. But | want to make a point here. It was said that India was
full of corruption. It was a totaity unwarranted statement by one of our
colleagues. Yes, there is comuption, but everybody here is not corrupt. We
are proyd of our banks and other institutions, the Government Ministries and
Departmends and their employees, who are very honest. We should not
demoralise those pecple. Today, one of the major reasons why we have
lack of progress in this country is that we keep on blaming our own people.
Thereforse, lat us not demoralise them. So far as this Bill is concerned, as
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4.00 P.M.

Mr. Kapil Sibal has also said, you must have a committee and you should
take the advice of a few people. Take a few people, including Mr.
Raghavan and other Leftist friends, to advise you on how to implement it.
CIGEH qEd I 2| But, how should it be implemented? For example,
suppose some cfficer ‘X' is a very sadist and eccentric man. We saw many
people like that when FERA was in operation, He puts behind bar some
innccent man; there is no bail, and that man cannot go in appeal to the
High Court; there is no time limit. The Tribunal has to give judgment. [f the
tribunal says he is innocent, he can come out. But, till that time, he was
being punished. If he is a bachelor, he can't get married. f he is a father,
his children can't get married. It is a calamity for that man.

Secondly, you talked about falsification of accounts. How will you
prove the falsification of accounts? How are you going to say who is
responsible for this? It is very difficult to say. You may give sweeping
powers and you may put all these things in the Bill, but how are you going
to implement it? It is going to be very dangerous.

The third point that | am going to make is very important. You
have taken the provisions of the IPC and the Prevention of Corruption Act,
As per sections 8 and 9, if somsbody tries to influence a public servant
through a corrupt practice, he is punishable under this law. That is okay. If
a man is giving money, and there is a proof of it, then he can be punished.
If a man is influencing the officials by inviting them for tea and snacks or for
a dinner or for a marriage or for some other function, then you can say that
he is influencing the officials. This is a vague clause. How do you prove it?
It is very dangerous. | don't want to go into the details. India is the biggest
democracy in the world. These pecople can misuse the Act on so many
grounds. The misuse is due to political vengeance. If 'x' does not like 'y’
then he fries to finish 'y'. If an innocent man is punished, then he has to
prove that he is innocent. This is another vague clause. (Time-bell) Sir, even
after your ringing the bell, they spoke for ten minutes. | would conclude in
one minute. Therefore, | am requesting the hon. Finance Minister to be more
cautious and judicious in framing the rules and while implementing the Act.
He should see to it that it is done in a fair manner. The most important
thing is, if an officer who is empowered to implement this law punishes
somebody, and the Tribunal finds that man innocent, then, action should be
taken against that man. If such a fear is there, then only there will be some
control on those people. How such a provision is missing hers, | am not
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able to understand. As far as putting a time-limit is concerned, there is no
harm in bringing forward an amendment. Mr. Jaswant Singh is from the
military; he is a military man; he is a very disciplined man. As a person, he
is very good. Politics is different. We belong to different political parties and
believe in different ideologies. He has to be careful. Even if one innocent
man is punished, God will punish us. Therefore, a lot of care should be
taken in this regard. Let us not have any lcopholes in the Bill. If an officer
misuses his authority, and it is proved that he has harassed somebody, and
somebody's property has been confiscated, then action should be taken
against that officer. If somebody is put behind bars, there should be a time-
limit of, say, a few months. If the Tribunal takes years in deciding the case,
then, this man will be behing bars for years together. This is not correct.
So, | want the hon. Minister to clarify all these points, while replying to the
debate. On the one side, the Government is bringing forward a Bill to
control corruption and get an image, at the international level, that the
Republic of India is bringing forward a new Bill. At the same time, it should
not become like FERA, which has been used to simply harass so many
innocent persons who were living respectfully in this country. Til date,
nothing has been proved against those persons. They have suffered a lot.
Some of them have even died. Some innocent persons; who were giants in
the industry, have died due to this harassment. So, such laws should not
find place in the statute book.

THE WICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK): Shri
Eknath Thakur - not present. Shri Balwant Singh Ramoowalla - not present.
Shri H.K. Javare Gowda.

SHR|I H.K. JAVARE GOWDA (Karnataka): Sir, no doubt, the
legislation is required for the prevention of money-laundering. In this country,
in every field, we are seeing corruption, drug trafficking and misuse of
power. This legislation is required to control these illegal activities and also
prevent money-laundering. Mafias are running the various institutions, and
they have taken an upper hand in the administration. Even though the
percentage of these people is very less, their money power is so powerful
that it is uncontrollable. While making a Bill, we should keep in mind the
interests of a large section of the society. It is also an important aspect to
know who are the people who are going to implement this Bill. If they are
true to the intention of the legislation, no doubt, the law will be good for
containing those aspects. | am going to take up only three points, and | will
highiight on them.

2N



RAJYA SABHA [25 July, 2002]

Firstly, | would take up the fixation of the value of a property of a
kind. What is the vyardstick? Even though the definition clause has
specifically stated that the date of acquisition of the property has to be
taken intc consideration, while assessing the value of the property, a
specific yardstick is to be introduced on market value on the date of
acquisition. Unless a specific clarification is thers, it creates a doubt in the
minds of the common people. It would require a lot of interpretation.
Advantage would be taken to fix a man.

The second point is clause 18, sub-clause 3, which is imponant t¢
highlight. it relates to search and detention. It may curtail the liberty of a
man. If an ordinary man acquires property worth Rs.30 lakhs by known or
unknown means, if a Government servant or pglice is suspicious about the
acquisition, then, the person can be retained for 22 hours without informing
the court or the magistrate. Again, if the court/ magistrate takes cognisance
of the offence, then, he can be detained for another 24 hours. That comes
to 46 hours. This is the point to be noted. | would say that you must make
a specific amendment to this clause, stating that a person can be detained
for only two or three hours; If a prima facie case is made cut at the time of
search, then, he can be detained for 24 hours. This is the point | want to
highlight. | ‘draw the attention of the hon. Finance Minister to this and
request him to look into the hours of detention, 24 hours for search alone!

As far as clause 45, for bail, is concerned, yas, rmuch discussion is
going on on POTA. The application of POTA in a particular case has been
interpreted by a number of pecple in their own way. But, the Home Minister
of this country has not interpreted it, not interfered with it, because, it
appears, after seeing all the aspects of the matter involved in it and the
definition of the sections in it, he has, not at all, opened his lips. May it not
happen on this clause, Clause 45 says,

"Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, every offence punishabie under this Act shall be
cognizable; no person accused of an offence punishable for a term
of imprisonment of more than three years under Part A of the
Schedule shall be released on bait or on his own bonds unless the
Public Prosecutor has been given an opportunity t0 oppose the
application for such release”

Now, | would like to mention the contradiction here. When a man is
produced before the court, at that time, according to the officer who has
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detained a person, it is proved prima facis. Without finding evidence prima
facie, he would not arrest any person. When the officer presents a person
before the magistrate, the magistrate alone would analyse. If the magistrate
finds that there is no prima facie case against him, then, definitely he is
going to be released, after hearing the Public Prosecutor. If he also comes
to the conclusion that there is a prima facie case against the person, then,
there is no grant of bail to him. That is the differcnce.

Ancther aspect of the matter is, in this Bill, there is no time-limit
fixed for the disposal of cases. What is the time-limit that is fixed for the
disposal of cases? Is it four years, or, two years, or, one year? In such
circumstances, | would like to say, if a prima facie case is made out against
a person, please make provisions for a time-bound disposal of the case. If
bail is not granted within a particular period, the case should be disposed of
within six months or one year. For obvious reasons, after the adjudication of
the case, at the time of evidence, if a prima facie case is not made out, if
he is acquitted in the case, how are you going to compensate him? You
cannot take in the officer bacause the judge has also upheld a prima facie
case while rejecting the bail application. That is why | submit that in order
to dispose this type of cases, A court is to be established and equipped
with all the requirements for speedy disposal of the cases. Sir, a time-
bound disposai of cases is very much required in order to curtail money
laundering. Otherwise, no purpose will be served. With these obsarvations,
| welcome this Bill. Thank you.

SHRI N.K. PREMACHANDRAN (Kerala): Sir, | thank you very much
for giving me this opportunity to speak on this Bill. First of all, | would like
to welcome this Bill and take this opportunity to congratulate the hon.
Minister of Finance for moving this Bill in this House. Qriginally, this Bill was
passed by the Lok Sabha after its scrutiny by the Parliament Standing
Committes on Finance. Subsequently, the Bill was brought befors this
House and it was referred to the Select Committee for its observations. Sir,
| would like to submit here that the Select Committee has suggestad sc
many amendments which, according to me, have diluted the provisions of
the original Bill. The power and authority of the Bill have been diluted by
tha observations and recommendations of the Select Commitiee. Sir, it has
already been stated in this MHouse that the original Bill was intreduced long
back in order to fulfi an international obligation in view of the political
declaration of the UN General Assembly. We have to abide by the political
declaration as a part of an international commitment or obligation. That is
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why we are supposed to pass this Bill. But the question is whether there is
any sincere attempt to prevent money laundering. That is main guestion to
be considered especially in the context of the present political scenario. A
menticn has been made of the attack on our Parliament and the September
11 attack in America. The terrorist forces are getting strengthened
throughout the world especially in India. India is a target of these terrorist
forces. The catalyst of this terrorism. is this black momey or the dirty money
or the money laundering. It is playing a vital role in bringing up and helping
terrorists’ activities. That catalyst has to be checked. Not only that, this
disproportionate accumuiation of wealth is really a problem for this country.
The NPAs, non-payment of taxes and ravenue are getting highsr and higher.
We are not able to check this corruption. We are not able to check those
tax evasions and other liabilities also. So, at this juncture, in the light of all
these things we have to discuss the Prevention of Money Laundering Bill.

Sir, as far as this Bill is concerned, my first point is regarding the
definition itself. Clause 3 of the original Bill is very specific, clear and
unambiguous. But after the proposed amendments of the Select
committes, clause 3 of the present Bill has become ambigucus. It has
come to the light of the House that it is quite ambiguous. Clause 3 of the
original Bill specifically says, ‘whosver -(a) acquires, owns, possesses or
transfers any proceeds of crime; or (D) knowingly enters into any transaction
which is related to proceeds of crime either directly or indirectly; or (¢)
conceals or aids in the concealment of the proceeds of crime, commits the
offence of money-laundering.’ Mt is very clear, very specific and crystal-Clear.
Now, when we see the clause again after the proposed amendments of the
Select Committee, we find it is not ambiguous. it say, 'whoever - (a)
acquires, owns, possesses or transfers any proceeds of crime; or (b)
knowingly enters into any transaction which is related to proceeds or crime
aither directly or indirectly; or (¢} conceals or aids in the concealment of the
prozeeds of that crime, commits the offence of money laundering.’ That
means the main ingredient of the crime under clause 3 is, 'not only
involved or attempted or indulged in the activity.' But there is also one
more ingredient and that ingredient is, he has to project it as untainted
money. So, in order to constitute a crime of money-laundering, the main
ingredient is that one has to project it as 'untainted meoney.! What is the
meaning of 'untainted money?' |s there any definition for this in the present
Bill? No. There is no definition in the Bill for 'untainted monay.' How will it
be interpreted? | have gone through the Bill but there is no definition for
‘'untainted money.' This 'untainted money’ is not there in the original Bill. It
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has been incorporated now. | would like to seek a -clarification from the
hon. Finance Minister as to what is the meaning of 'untainted money?' So,
it is ambiguous, it is unclear and the clause is not clear. This is my point
as far as definition of 'untainted money' is concerned.

My second point is this. Clause 3 deals with the offence of
money-faundering. What is the offence of money-laundering? Now, | come
to Sub-clause 1(y) of clause 2 which deals with ‘schedulsd offence.” What
is the meaning of ‘scheduled offence?’ The clause says, "the offences
specified under Part B of the Schedule, if the total value involved in such
offences is thirty lakh rupees or more.” This is also a new provision which
has been incorporated. This is alsc as per the recommendation of the
Select Committee. I the proposed recommendation is accepied by this
House, the scope of this legisiation is gone. This is to prevent money-
laundering. i you are committing a crime of money-laundering and if it is in
connection with the offences, which have been described in Part B of the
Schedule, then the money which has to be involved in that is Rs. 30 lakhs
or more, Here, | would like to give you an exampie. | draw the attention of
the hon. Finance Minister. Of coursg, Mr. Vijaya Raghavan has also
mentioned it. Sir, in Kerala, Rs. 337 crores have come through Hawala
channels. Now, what is the stage of investigation? It has come to the
State through various banks. Sir, five banks are involved in this. It has also
appeared in the Press. Each transaction consists of Rs. 10 lakhs, Rs. 15
lakhs and Rs. 20 lakhs. That means if each transaction is not more than
Rs. 30 lakhs, Part B of the Schedule is not attracted. That is the posttion.
S0, the scope of the proposed legisiation or the Aims and Objectives of the
proposed Bill are defeated. And if you want to prevent money-iaundering,
sub-clause 1y) of clause 2 stands as a hurdle and is giving an cpportunity
or loophole so that a crime can be committed very easily by using this sub-
clause. So, | would like to draw the attention of the hon. Minister to this
and would like to seek a clarification whether any investigation is going on,
on the Hawala case which | had mentionsd just now. And, if that is the
case, | would like to know from the hon. Finance Minister as to what is the
stage of the investigation

THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK): Please
conclude.

SHR! N.K. PREMACHANDRAN: Yes, Sir. | am concluding. Toming
to the implementation of this, | would say that it is a good legislation.
Though there are amendments, we are supporting it. Wea are welcoming it.

275



RAJYA SABHA [25 July, 2002]

At least, this piece of legislation, | hope, wil curtail, prevemt or check
corruption, Hawala transactions and also stop inflow of black money or dirty
money that is coming into our country, It is not only affecting the economy
of our country but it is also affecting the stability and' integrity of the
country. And, the launderers are endangering even the communal harmony
and our peaceful co-existence by using Hawala money and black money.
Therefore, this Bill has to be accepted in totality. And, | would like to
submit before the Government that this Bill has to be implemented in a
proper way. It has to be implemented with an iron hand, only then we can
check corruption and black money.

With these words, | conclude my speech. Thank you.

SHRI FAL! S. NARIMAN (Nominated): Mr. Vice-Chairman, Sir, a
large number of hon. Members have raised voices with regard to the
harshness of the provisions of the Bill.

Sir. | support the Bill in general, And, | think, this Bill is, perhaps,
less harsh than the British Money-Laundering Act. You look at the Biritish
Money-Laundering Act. Yesterday, | read an article in the London Times
which says that the reporting duty, even of lawyers for the proceeds of
drugs, applies to all crimes and because the solicitor did not report, a fee
of 70 thousand Pounds or whatever he received, which happened to be
fromm the proceeds of crime, he was liable to be hauled up. Now,
fortunately the Select Committee, after taking the evidence of the Mr. Vitthal,
which is recorded at page 68 of the Book, which has nicely been circulated,
mentions quite clearlty that the word ‘knowingly' has been added in section
3; and, therefore, there is sufficient protection. But what worriess me is the
burden ot proof, that is, section 24. | would, most respectfully, like to
suggest that Mr. Vitthal's suggestion, that the threshold limit should be
Rs.1 crore or more, is a very good suggestion. It could be done without
any amendment in the implementation of directions given under section 52
by the Centrai Government. It would be perfectly workable. We do not
want harassment of individuals. The second thing that was said -- that's is
why | wish to make a major comment -- that harsh laws are capable of
being abused. Of course, they are. Definitely, they are. One of the
harshest laws that we passed in the Joint Session is said to be capable of
being abused, and is said to have been abused. The guestion is mute one
-- whether it was or it was not? But the point is, what should one do in
such circumstances. This is where, | would like to say that one thing we
should have done when the POTA was passed, namely, we should have
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adopted some form of resolution with regard to such harsh laws of having a
grievance cell within the General Purposes Committee of the Rajya Sabha.
We have a General Purposes Committee, which is undefined. | would like
to suggest that there must be some ventilation. Some remedy should be
provided, and we are the persons who can provide that remedy. We have
an institution. We have a Committee of General Purposes, where anything
could be referred to. It may be that we may get a large number of
complaints that such and such thing is pdlitically motivated. But, then,
there will be inputs frormn political parties. Therefore, | would like to suggest
that this is one way In which one could mitigate the alleged harshness of a
law or the harshness of its implementation. Harsh laws, there are. [t is
‘how you implement them' that makes all the difference. Therefore, there
must be some form of remedy. | would like to suggest that we could have,
not in this way, as a form of a general resolution, or perhaps take up with
the General Purposes Committee that we could have a grievances cell,
which would suggest that in these harsh laws thers has been this position,
I have been in jail for a long period because | belonged to such and such
political party in such and such State. That is my respectful suggestion. |
say this because | still recall what Mr. Swaran Singh said. He was the
Chairman of a Committee ‘to abolish Article 226 of the Constitution in the
days of the Emergency. And, it was he who saved article 226 by saying,
"No, | was a Minister in the Punjab. | know how difficult that individual
wrongs can never be righted. It should be left to court. Leave article 226."
But, Sir, here is not the question of article 226. Article 226 is regarding the
constitutional remedy, which may or may not force, may or may not
interefere. A man, meanwhile, may be in jail. If there is any such incidence
-- it may be one in hundred, it may be one in five hundred -- but if there is
a fear expressed aill round in this House, which is there, there may be a
politically motivated prosecution by soms State or by somebody or the
other. There must be a remedy. | suggest that we, as the elders of this
country, ought to find that remedy. Thank you.

SHRI RAM JETHMALANI (Maharashtra): Sir, while | support the
Bill, | must point out that section*3 of the Act is a typical example of bad
draftsmanship, and what draftsmanship should not be lika. Section 3 seeks
to punish a conscious attempt to show that property, which is the proceeds
of crime, is not the proceeds of crimg. Therefore, could not this offence be
described in a very simple language, that whoever deals with the proceeds
of crime in a calculated and intentional manner -- to0 show that it is not the
proceeds of crime -- will be guilty of an offence? Then, any other person
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may be guilty of abetment, may be guilty of conspiracy, and may be guilty
of any form of abetment. So, Sir, clause 3 is likely to create a lot of
problems.,

Then, Sir, | comé to clause 24. It is an absurd provision. it is
absolutely an absurd provision. When you seek to draw a presumption,
what you do is that, a larger fact or more than one fact is held to be
proved, on proof of a smaller fact or one of two or more facts. | can give
you an illustration. Supposing a person is found in possession of a stolen
property, soon after the theft. The presumption may be that he is either the
thiet or a conscious receiver of the stolen property. So, from the mere fact
that he possesse the properly, a further fact is presumed, and the burden
then shifts on him to disprove those facts. Clause 24 has this kind of an
absurdity. When a person is accuséd of having committed an offence
under clause 3, the burden of proving that the proceeds of crime are
untainted property shall be on the accused. The presumption is not arising
from, at least, some fact having been proved. Merely because you accuse
somebody, he has to prove it. Therefore, please understand that this
presumption is totally unreasonable, irrational, and will create a lot of
problems. |t will not stand the test of constitutional validity at all.

Then, Sir, | come to clause 70. It has become a habit in every
statute a provision, corresponding to clause 70, is,  unthinkingly and
irrationally, being introduced. Clause 70 says, 'when the offence under this
Act is committed by a company..". Now an offence which involves mens
rea, knowsedge, guilty, intention, so on and so forth, first of all, normally,
can never be committed by a company. It ¢an be committed by a
company, provided some individual has that requisite guilt, knowledge or
intention, Therefore, before you accuse a company, you have to find out
what the authorities say, who is the directing will and mind of that company,
who is the person who is in control of that company, and who takes
responsible decisions in that company. Then, you must determine that he is
guilty of an offence. Then, you prosecute the company, Therefore, if you
have already to determing the person, for the purpose of finding the
company liable, then, it is absolutely useless to say that the company
should also be prosecuted. But, Sir, companies are sometimes prosecuted
because companies have lot of property, and the individual may not have
any property. So, you can recover large funds from thess companies.
Unfortunately, what has been forgotien by the draftsmen of this statute is
that, under clause 3 -- which deals with the offence you are really
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concerned about -- the punishment is not 'and fine', but it is ' imprisonment
and fine'. Now, once an offence is punishable with imprisonment and fine,
the law is absolutely settied, that a company can never be prosecuted,
because you cannot send a company to jal. Therefore, Sir, clause 70 is
redundant, and the draftsmen of these statues did not realise what kind of
problems have been created both in England and in India, as a result of this
kind of a provision. This provision does not make any sense; delete it. In
spite of the absence of this provision, this law will make a good law.

THE MINISTER OF FINANCE {SHR! JASWANT SINGH): Mr. Vice
Chairman, Sir, | am grateful io all the hon. Members who have contributed
so valuably to this discussion and deliberation. This legistation has had a
very long gestation period. It has been in the process of being worked out
since 1998. | dont wish to repeat the history of this legislation. It was
introduced in the Twelfth Lok Sabha, in 1998. The Standing Committee on
Finance deliberated on it. The hon. Member from Manhattan was then the
Chairman of the Committee on Finance. Thereafter, it has had a very long
journey. Then, it came to Rajya Sabha. Rajya Sabha, in its wisdom,
decided to entrust it to the Select Committes. The Select Committee
submitted its report on this piece of legislation. What | am attempting to
persuade the House is to agree to what the Select Committee of Rajya
Sabha has reported to Parliament. In parliamentary terms, when a Select
Committee submits its report, it makes some recommendations. Indeed,
the Select Committee did draft this Bill. Thareafter, of course, dutifutly, |
sent it to the Ministry of Law. | am ready to accept that there are some
deficiencies in the drafting, with the result, as against clarity, there could, in
fact, be obscurity. We can have difficulties in its implementation. Broadly,
two kinds of observations have been made with regard to this piece of
legislatiop. As per one observation, this Bill is 100 harsh; and the other
observation is, we need to bring a legislation which is even more harsh. |
think the Select Committes steered a middle course. Let me share with the
hon. Members what the thinking of the Government in this regard is. We
are not reinventing FERA, under a different guise. | am not entrusted with
the responsibility of acting as a policeman of the country or acting as a
policeman on the economic morals of the country. | am entrusted with the
responsibility of judiciously and properly managing the foreign exchange of
the country, which we are endsavouring to do, to the best of ow ability. |t
is not my intention. nor is it the intention of the Government, to have a
piece of legisiation which can be used as a kind of a disguise for political
vendetta or political revenge-taking, Far from it, the Ministry of Finance
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would not indulge in any such activity. Broadly speaking, Sir, the time is
already fairly far beyond the time allotted for discussion on this important
piece of legisiation. We have exceeded the time limit, but | am quite ready
to accept it.  Apprehensions have been expressed about misusda of these
provisions. After long deliberations by the Standing Committee and the
Select Committee, we have come to this stage. Despite that, if hon.
Members have apprehensicns about its misuse, | am ready-- indeed duty-
bound -- to address myself to those apprehensions. | do not want to go
into all the details of the apprebensions that have been voiced here -- about
the Schedule, Part A and Part B. Difficulties do come in piloting a Bill of
this nature. A very eminent lawyer, my distinguished friend and colleague,
Shri Ram Jethrmalani, is present here. An eminent jurist, Mr. Nariman, is
also present. Mr. Kapil Sibal, who spoke earlier, is not there. | do not
intend to-- | have nct done so earlier, and will not, in future, as well --
discuss this issue, as a lawyer. We are a law-making body, but we are not
a court of law. Therefore, whereas | would address myself to all the legal
issues that hon. Members have raised here; the Minisfry would also address
them. | will not attempt to rebut and answer the very fing legal points
which both of my friends, Shri Rarm Jethmalani and Mr. Nariman, have
made. In broad terms, the issues arise from the selective application, the
possibility of misuse. T ot g1 v 78 &, I dwe i Dl ¥
TR A, 929 oy qW, 39 5O F AN F wE 99 od § | ¥ o wwe, R Awar
W I ITE Sel v, T we Ao € | Mr, Kapil Sibal has also referred to
an issue about the definition of 'public servant'. That, Sir, is not in my
hand. The definition of 'public servant' has now been pronocunced upon by
the Supreme Court. The hon. Members of this House, as also of the other
House, are, of course, entirely free to re-address this question, and when
they do so, all these sentiments and viewpoints can be expressed by
myself, but as Government, we cannot re-address or re-open this issue
ourselves. Sir, the question regarding the limit in Part B has been raised. |t
has been voiced by a number of Members that it should be increased from
Rs. 30 lakhs 10 Rs.1 crore. | also am of the view that this, perhaps, does
not require any amendment tc the legisiation; certainly, we can address this
question jointly when we come to the framing of the rules. Therefors, |
commend this Bill to the House and do request the House to pass this Bill.
From here, it will travel back to the Lok Sabha, because it is now an
amended Bill, as passed by the Lok Sabha, and the Lok Sabha will again
deliberate over it. Therefore, | am quite ready, -- in fact, | am willing, Sir, --
to give two further assurances, and make oOne suggestion, though, my
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esteemed colleague, the Leader of the Opposition, is currently not here. |
assure the hon. Members that between now and the Winter Session of
Parliament, such difficulties, anornalies, shortcomings, as have been peointed
out by a number of Members, despite this long gestation period of the Bill;
the Government shall address itself to those anomalies, and | will bring the
necessary amandments to the legislation in the Winter Session itself. As for
framing of the rules, | would say ...{¢nterruptions)...

DR. T. SUBBARAMI REDDY: Sir, | want to know about the framing
of the rules.

SHRI JASWANT SINGH: 8ir, 1 am coming to that. As far as the
framing of the rules is concerned, | would say that, after the legislation is
enacted, it has first go to the Lok Sabha, and once it is passed by the Lok
Sabha, it would go for the Presidential assent. | would be very happy if the
Leadsr of the Opposition, in his own right, without involving us -- | cannot
form a committee for this purpose. It is an Executive function; it is my
responsibility -- were 1o appoint two or three hon. Members, from whichever
side of the House that he chooses, to sit with us and consult with us in the
formulation of the rules. | would have no difficulty whatsoever in doing so.
And, | am ready to do that. ..(nterruptions)...

SHAI N, JOTH):  Sir, the Members should be from each recognised
party. ...(Imtarruptionsy)...

SHRI JASWANT SINGH: Sir, | am very sorry. 1 digd say. | cannot
constitute a committee all over again. | do leave it to the discretion and
judgement of the Leader of the Opposition. Whoever he wishes to
recommend that they be associated with the Executive and the Government
in the formulation of the rules, | would have no difficulty whatsoever in doing
s0. This is an important piece of legislation. We need to have such a
legislation. ! do not compare it with similar legislations in other parts of the
world, but | do reassure what hon. Fali Nariman has said, that if we were to
compare it with the British legislation on the same subject, then this is a
very timid piece of legisiation. This is not to say what the British are doing,
but we need not treat every piece of legislation, as if the intent is bad. | am
ready to accept that in application, a number of laws have been misused.
Let us try to maks a departure from it. | request and invite the Leader of
the Opposition to help us in framing the rules through whatever method he
decides.

Sir, | have nothing more to say on this. | commend the Biil to the
House.
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Clause 2 - (Definitions)
SHRI A. VIJAYA RAGHAVAN (Kerala): Sir, | move:

3. "That at page 25, line 21, for the words “thirty lakh® the words
"ten lakh" be substituted.

Wi e - 3 g gar |
oy - 2 fadss & S )
SUHHTERN : GRT - 3, §9 F UF FewA & | s} g0 Rerg gaT )
Clause 3 (offence of money laundering.}
SHRI A. VIJAYA BAGHAVAN: Sir, | move:

4. That at page 25, for lines 35-38, the following be substituted,
namely:-

“3. Whosver -

acquires, owns, possesses or transfers any proceeds of
crime, or

knowingly enters into any transaction which is related to
proceeds of crime either directly or indirectly; or

conceals or aids in the concealment of the proceeds of crime,
commits the offence of money-laundering.

o e - 4 RN T |
a1y - 3 faeas s |
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282



(25 July, 2002] BAJYA SABHA

CR. 7. SUBBARAMI REDDY: Sir, | am not moving my
amendments. | would only request the hon. Minister to examine it suitably.

T - 4 fadas & AT |

SuwUTI () AT OiT ) ORT - 5, T 4 us MU £ 1 s
frora e |

Ciause 5 {Amendment of property involved in money-iaundering)
SHRI A. VIJAYA RAGHAVAN: Sir, | move:

g. That at page 26, lines 4-5, the bracket and words "(the reason
for such belief to be recorded in writing), on the basis of matarial in
his possession” be geleted.

Sir, | have a small point to make. When the hon. Finance Minister
was giving his reply, he said that it has to be diluted. He said that the
dilution will be after consultation with the-Opposition. That is to be ensured.
We have just raised a voice of dissent. That alsc should be heard in a
Parliamentary democracy. It should not be a matter only between these
two sides.

SHRI JASWANT SINGH: Sir, it is very irregular. What 1 am doing
just now in responding to the hon. Member's ameandment is actually very
iregular because it is not a procedurs of the debate. Firstly, it is the
Leader of the Opposition that | have made this offer to, not just a Parly
leader. He is the Leader of the Opposition. Secondly, the rules are laid on
the Table of the House. They are not debated in the House.

wwireT wear ¢ iy ga |
anT 5 ks w s at

Iy (S o wET 3 : anT s, s um A € | o
FaET A R A T MR IR AT S0 MO R IF A F & |

Clause 6 (Adjudicating Authorities, composition, powers, eltc.)

DR. T. SUBBARAMI REDDY: | am not moving my amendments
because he has agreed to formulate the rules with the Opposition Leader.

SHRI JASWANT SINGH: Sir, | move:

10. That at pages 26-27, for sub-clauses (2) and {3), the following
be substituted, namely:--
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“(2) An Adjudicating Authority shall consist of a Chairperson
and two other Members:

Provided that one Member each shall be a person having
experience in the field of law, administration, finance or
accountancy.

(3) A person shall, however, not be qualified for appointment
as Member of an Adjudicating Authority:--

in the field of law, unless he--
is qualified for appointment as District Judge; or

has been a member of the Indian Legal Service and
has held a post in Grade | of that service;

in the fiald of finance, accountancy or administration
unless he possesses such qualifications, as may be
prescribad.”

wEE u¥ w1 ferar s wiler ga |
oI 6 T Wenfera Rdae o1 siv R |
a7 A 18 RAdmwm wv s |
Ty (off v sy FfE): @R 19, gue oE e R
Clause 19 (Power to arrest)

SHRI A. VIJAYA RAGHAVAN: Sir, | move:

15. That at page 33, lines 35-37, the words and bracket "has on
the basis of material in his possession reason to believe (the
reason for such belief to be recorded in writing)" be delsted.

e AT 15 FAFT gIT )
o 19 fadrass #r o |
a1 20 ¥ 25 R w7 3T &t o

IUavreaw (8 T vew Bfim) ¢ gwT 26, 3R @ dyeE ¥

DR. SUBBARAM| REDDY: Sir, | am not moving my amendments.

oy 26 Fdys &7 3w |
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arT 27 ¥ 63 fAduw ¥ T |

IqATeas (R var v P 0 et 64 F v dwww & |
CLAUSE - 64-- COGNIZANCE OF OFFENCES
SHRI JASWANT SINGH: Sir, | move:
18. That at page 23, proviso to sub-clause (2) be delsted.
aRT 64, TuT W, fda® @t s Wt
T 65 ¥ 69 fdaw @ i wit
st R &7 s R
IUHHTSNRT - GRT 70 ¥ U deaA &
CLAUSE 70--OFFENCES BY COMPANIES

SHRI A. VIJAYA RAGHAVAN: Sir, i move:

19. That at page 46, line 36, affer the word “contravention® the
words figure and letter “and falsification of accourts as per
section 177 A of the indian Penal Code" be inserted.

Hoira HaT 19 IARpT g
arr 70 faas =y s &=l
areT 71 AT 72 fdes a s
IUAHG © °RT 73, FEN Al off BT o weew E |
CLALUSE 73-- POWER TO MAKE RULES
SHRI JASWANT SINGH: Sir, | move:
20. That at page 25, line 41, the words "proviso to" be defetad.
W oY wd vy sf ofer g
ary 73, aur Wit s ot s o
ary 74 3w 75 R ® stn i
IR e = A R
g (o vy viww ) . awr 1, g AR Sft T o s
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CLAUSE 1-- SHORT TITLE, EXTENT AND COMMENCEMENT
SHRI JASWANT SINGH: Sir, | move:

That at page t, line 5, for the figure "2000" the figure "2002" be
substituted.

W ¥ /e forar wan oy ufYa gan
aRT 1, gy wviftrE, fadas @1 s =0
Iuwargy (s v v AIS) © ¢ i 9=, s v S w1 o
T & |
ENACTING FORMULA
SHRI JASWANT SINGH: Sir, | move:

2. That at page 1, line 1, for the word "Fifty-first" the word “Fifty-
third" be substituted.

T ¥ 5 férm mar R oifie gan
sftfrr g, aon weiféa, Aduws ot bt e
s fdws &1 e
SHRI JASWANT SINGH: Sir, | move:
That the Bill, as amended, be passed.
v v w4 feran v afw o gan

IYEIIY ARG, §YORE § 92 BT o R & o o v # 39 Ra
5 & 5 R o a8 1 ¥ amuw Af wear 5 oarely ssw s & 5 oA |
afE e ¥ fae & frg v &Y sreoT @ | AR O e &Y wal ¥ o fw oRa fae
wEpd ¥ 1AM iF R e d T R s o & T

. Qv (s v v 2im) - ud @i e A & | oF ugd W)
o wwd ¥ | 9w wgde Y A w1 g g, SWY 9Fd S o S eear
t X R safw e £ |

A Huiwy gaki (WRad Fma - owx, 4 @ FOT | g AfeT RS
A8 A ThT gn 4D g £ T W O 9 | TR we) 7% e oy E aren
& &, g7 o'W &F Ao ¥ | v o R E-9uY 4 oW @ grem wE ¥ |
IO o7 e Y A & | o' o A A #we &, g8 AW, JE-9uw T
R | 9 B &, =E B & ahw 1005 & e 2002 O BY TS aN § @ S|
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5.00 P.M.

oft g wTw fed (ST wow ) wEiey, Isgufy St e W fh e
HY | T W

oft fiaiwT qEoi 0 IS F T AU ? IR A A A I A FOT |
= e ¥ o & T, 7 AR @ fae oW 8w afE T RS o R ga
T U TR BT @ | 9% GG $F AWd € | TN 9ga W o € [ &R e
e &, o o wfed adt &

Iugarey (o T v SidE): 4 ar vEe uE wren € % uw 9w
B g&7 ¥ 5 &% | 6 a9 aF dod e |

it foiwy gawik: o F Ay e ag gam ¥, U 9T T & |

Suwpirens (s v viEw BNE) | T, o9 & fav 98, ® w9 & R gE
T g & 5 &9 or 6 99 T o @

st dluiey gadll : W, & AT 9 919 v 7El wEd ofh arR
B & uen ¥ Y ¥ aE FEW ¥ R Rt 9w ey ofw R s 3 @ 8§
I Rt w1 At o wosg @ wf 21 4 AR A Frosw m ¥ o ST dwdERI
B 8T & | We do not want to open the issue. Let us have a nice ending.
"h-gf ga AisS 8 T | Let us finish it. f you say that it is 10 be
discussed and passed in a hurry, then | would say that this Bill has got
nothing, the Insurance Bill has got no meaning; it is just putting the stamp.
it is already under execution. There is an Order. So, let us not bring those
issues.

Irnem (3t v waY ) ¢ diwy o, §eeh ot 59 3T gEe
T T e § |

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS AND MINISTER OF STATE IN THE MINISTRY OF URBAN
DEVELOPMENT AND POVERTY ALLEVIATION (SHRI ©. RAJAGOPAL): Sir,
we have taken a decision that we will sit up to 6 o'clock. Let us start the
discussion, and it can be concluded on some other day.

SHRI DIPANKAR MUKHERJEE: Sir, has it been decided in the
Business Advisory Committee that the House will sit up to 6 o'clock? The
other day, last Friday, since there was no Government Business in the
House, the House had to be adjourned at 12.50! Is it that the Government
will extend the House up to 6 o'clock, as and when they want? If they
have business, they would like us to sit up to 6 o'clock. If they have no
business, they would adjourn early! Last Friday, the House had to be
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adjourned at 12.50. Today, if we are making a request, they don't want to
adjourn! Let us know whether the Business Advisory Committee has
decided. if it is so, then from today onwards, we will sit up to 6 o'clock.

Iy (M TR P e A gt w6 T
qE T A7 Jod WA

st fuiwy gEol: 39 79 F FE? o9 Rod geEr @1 I e
faor g T o1 A |aT ARE I ETHE VSO B Nar or | Brg oot A & |

THE MINISTER OF PARLIAMENTARY AFFAIRS AND INFORMATION
TECHNOLOGY (SHRI PRAMOD MAHAJAN: Sir, the Business Advisory
Committee, in its last sitting, decided that the House would sit up to 6
o'clock and beyond. It is already communicated to the hon. House.

Iywarean (5 v vevy SR S &, g O warEr &1 oo @
gf&anied srad fAftwey @ a9 &7 fe |

it Hieead a3 3 TET & B el 7w AT 6 T A R afE ew
AT A TRE 99 T €, @ET ¥F & fF wmer o AT 1 wxarn aEd &, 9ud
fore g7 T wm ar W7 &9 aiferaniedt T AR ® amawr o aea &
f5 a7 Aa = & 9w waE § % aF oo B0 O WY @Y BNl #E &Y HOev
[rEd, a7 anft S AR YT Weml I B $vORW § o R 8 ot

Suwey (N v waY BE): 3w 9ga A eRaE o RAiw 26.7.2002
i 11 &S o & e wiftg & A )

The House then adjourned at one minute past five of the clock
till eleven of the clock on Friday, the 26™ July, 2002.
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