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The Pre-Natal Diagnostic Techniques {Regulation and Prevention of Misuse)
Amendment Bill, 2002

THE MINISTER OF STATE-IN THE MINISTRY OF HEALTH AND
FAMILY WELFARE {SHRI A. RAJA): Sir, | beg to move for leave to introduce
a Bill further to amend the Pre-natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Act, 1964,

The question was put and the motion was adopted.

SHRI A. RAJA : Sir, | introduce the Bill.

The Prevention of Money Laundering Bill, 1888 (Contd.)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDD: Now, we resume
the discussion on the Prevention of Money Laundering Bill, 1995.
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THE WVICE-CHAIRMAN (SHRI T.N. CHATURVEDY): Shri. C.
Ramachandraiah. Mr, Ramachandraiah, you have 13 minutes.

SHRI C. RAMACHANDRAIAH (Andhra Pradesh); Sir, | will abide by
the time-limit. Mr. Vice-Chairman, Sir, | am happy that this august House is
discussing the Prevention of Money-Laundering Bilt. In a way, by passing
this legisiation, the Govemnment is fulfiling its obligation to wipe out
corruption, in all its forms. At the same time, it is also fulfiling international
obligation that our country hoids. it will heip the world community. Sir, this
menace has assumed gigantic proportions, all over the world, and, much
more 80, in developing countries like India. It will be no exaggeration to say
that if only the Thrid Worlkd countries had overcome corruption and
dishonesty, these countries wouki have automatically graduated to the most
developed countries of the world. |f at all there is any reason why most of
the developing countries are not able to take full advantage of its human
and physical resources, in my opinion, it is the corruption, dishonesty and
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nothing else. India itself has bsen one of the biggest victims of these evils,
It is estimated that, in India, the circulation of black money is more or less
equal to the circulation of white money. Virtually, a parallel economy is
prevaiting. In spite of the efforts that were initiated by the Government of
India during the past five decades, after achieving independence, we have
not been able to effectively deal with the menace of black monay. Gilobally
also, | believﬂw_ﬂw#money generated by those engaged in iflicit
trafficking in cotic drugs, psychotropic substances, trafficking in women,
arms and other dangerous weaponry is of substantial quantity. And, so
much so, that the working paper of the IMF has termed this as a 'Gross
Criminal Product' and estimated it t0 be of the order of $ 590 billions to
$1.5 trillions. I think, it works out to 2-3 per cent of the world GDP. [t
goes without saying that this money which is called the crime monsy, would
go on multiplying thereby producing tremendous cascading effect on many
other areas like terrorism, smuggling, hawala operations, mafia gangsterism,
etc. Unless this menace, which has assumed global proportions, is
adequately combated, it may pose a serious threat not only to financial
systams of the developed countries, but also to their integrity, sovereignity,
the very morale fabric and value systems of the nations themselves. At the
international ievel, many efforts have been initiated to combat this menace.
Some time in 1989, the G-7 countries, the most developed countries of the
world, constituted a Committee after the Financial Action Task Force on
Money Laundering, which went through its ill-effects, and made 40
recommendations. Sir, in this direction, progress, to a certain extent, has
certainly been made, particularly, in those countries which have introduced
anti-money laundering measures. But, the problem has, by no means, been
-- | can say -- resolved. The facilities and the methods used by the
launderers are changing all the time. Their ingenuinity is such that they are
trying to overcome whatever legislation is made to prevent it in various
countries. They are trying to circurmvent the preventive measuras that are
put in place. So, instead of introducing the illegally obtained cash into the
country’s financial system, they move 10 other countries where no questions
are on asked it8 source or origin.

Sir, it Is in this sense that there is an urgency of passing this Bill
and to bring about a comprehensive legisiation like this that would effectively
combat ¢rime and the crime money, The Lok Sabha has already passed this
8ill. The Rajya Sabha had referred the matter to the Select Committee,
undsr your abie leadership. The Committes has gone through various
provisions and has made very good recommendations, most of which have
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been incorporated in the revised Bill. The TDP has supported this Bill in the
Lok Sabha, and we do so here also. The modifications suggested by the
Select Committes to clauses three and four are mast welcome, and they will
prevent harassment of innocent people. If | am right. the Select Committee
has also recommended the exclusion of economic offence and falsification
of accounts from the purview of the proposed B8ill, as these offences are
adeguately deait in the IPC and other Acts. Sir, the offences that have
been covered in the Bill have already been covered in varicus other Acts,
such as Prevention of Corruption Act, Prevention of Trafficking in Women,
and Prevention of Wegal Arms, etc. S0 many Acts are there. But the
menace, as | have said, has gained such a gigantic proportion that it
separately needs a very stringent taw,

Sir, the revised definition of the money-laundering is, and | quots,
*whosoever directly or indirectly attemnpts to indulge or knowingly assist or
knowingly is party or is actually involved in any process or activity
connected with the proceeds of crime and projecting it as untainted
property shall be guilty of offence of money-laundering.” Thus the addition
of the word "knowingly” in the definition of money-laundering is meant to
prevent harassment of innocent persons who are bona fide and unknowingly
dealing with persons who have committed the offence of money-laundering,
and enter into transactions with them.

Sir, yesterday, one of the speakers was saying that even the word
"unknowingly” has alsc been added. That is not the case here. The word
"unknowingly” has been removed from here.

Sir, the scheduled offence, as per the ‘recommendations of the
Select Committes, are :

the offences specified under Part A of the Schedule or

the offences specified under Part B of the Scheduls, if the
total value involved in such offences is Rs. 30 lakhs or
more,

Sir, in this connection, | would say that Rs. 30 lakh is a very
meagre amount, | think, it should have been increased.

The Bill provides for the attachmert and seizure of the properties,
confiscation of criminally acquired propertias and also punishment by way of
imprisonment. Basad on the facts available, the officer who has been
appointed as in-charge for the implementation of this Billl has also the

234



[25 July, 2002) RAJYA SABHA

authority to deal with any offence as cognizable and consequently treat the
same as non-bailable. And officers have been given varied and wide powers
-- as they are vested with powers as per the provisicns of various others
Acts -- such as search and seizure, arrest, detain, attach properties, etc.,
etc.

Sir, it goes without saying that the country definitely needs a law
for effectively combating the money-laundering activity. Ctherwise, there is
a serious threat to the political and social fabric of the country. Sir, 1 have
got my own apprehensions with regard 10 this Bill. The enactment is all
right, but the defect lies in preventing its misuse. We have a living exampie
of the POTA. When the POTA enactment was being debated in the House,
there 100 | had advised to the Government to have some inbuill checks so
that it is not-misutiised. | had cautioned that the Government should
continuously monitor how the law was being administered so that corrective
staps, it found necessary, even in the form of amendment to the Act could
be brought about.

Sir, this Bill speaks about the public servents. Even the politicians
and elected people are called as public servants. Some of the offences that
have been covered under the new Bill talks of public servants taking
gratification cother than legal remuneration is an offence. Of course, it
should be an offence. Taking gratification by corrupt or illegal means to
influence public servants should be considered as an offence. Taking
gratification for access to personal influence with public servants should also
be considered as an offence. But abetment by a public servant as defined
in Section 7, 8 and 9 is also considered as an offence. In this connection |
give you a practical example. We, the elected representatives of the
people, will write to so many officers saying that such and such person has
got a grievance: kindly use your good offices and sea that justice is done to
him or his work is done. But, Sir, we cannot vouchsafe the character of
millions of persons who approach us for gstting their work done, There is a
perception in the country that uniess a politician intervenes, nothing can be
done. S0, even for the things which can done in an orderly manner, the
politicians are being made to intervens. That is the system which has been
developed. Everybody has 1o accept it. In such a scenario, if | write a
letter that so and so is coming, he has got this problem, kindly atiend 1o his
work or do justice, there will be a problem. Sir, the person who is coming,
might have received some gratification. He might be getting the favour from
the officer, whom | am writing this letter. | think this kind of abetment is
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covered in this Bil. There are a number of examples, but | gave you only
one example. It is not only the elected people, but so many other peopls
like the Government servanis, who are classified as public servants. Today
the Government can assure that we will take all measures not to misuse,
but | would ask what h_abpjened to Mr. Vaiko's case recently? The
Government itselfl is feeling sorry.

SHRI N. JOTHI (Tamil Nadu): Mr. Vaiko has cffended the
provisions of the POTA; and that is why he was arrested.

THE VICE-CHAIRMAN (SHF!I T.N. CHATURVEDI): This I8 his view.

SHRI C. RAMACHANDRAIAH:  Sir, | am quoting a case. | am not
criticising you. | am giving & living example to show how the persons who
are responsible for the enactment of the law, they themselves are misusing
it. Unterruptions)

SHRI N. JOTHI: it was never misused. |t was used for the
purpose for which the Act was made. {nterruptions)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Kindly don't enter
into an argument, Mr. Chandraiah, kindly sum up and finish.

SHRI C. RAMACHANDRAIAH: Sir, | am not criticising or justifying
the actions of the administrtion in Tamil Nadu. | am just trying to bring to
the notice of the Government that there is every possibility of its misuse.
Kindly try to provide some internal checks go that such things are not
repeatad. Stringent provisions have been made undew this enactment. A
person ¢an be arrested or his property can be confiscated on a mere
premise that the property has been acquired out of .money laundering. Just
on a mere suspicionl’ What is the recourse he has got? He has to go to
the Tribunal. Until such time, he should languish in the jali. He cannot go
to the court directly,. He has to prefer ap appeal against the order of the
Tribunal to the High Court. Till such time, he will ba languishing in the jail.
This is the dangerous thing that has been provided. And, the onus lies on
the accused to prove his innocence! The onus lies, not on the prosecution,
but on the accused. H you entrust it to a small officer, whose behaviour
can be easily predicted, who can be very easily influenced by political
considerations....... {ntarruptions).

SHRI JANARDHANA POQJARY (Karnataka): It is another form of
POTA. The burden is on the accused.
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SHAI C. RAMACHANDRAIAH: But | should support this Bill, Sir.
This Bill is needed. But, at the same time, the Government should intraduce
such provisions as would ensure that the Bill cannot be misused.

Re. Agitation by Fishermen for iImplementation of Murari Committee Report

SHRI OSCAR FERNANDES (Karnataka): Sir, before you adjourn the
House for lunch, | have a point to raise. Fishermen all over the country are
agitating for the-implementation of the Murari Commitiee Report and also
about the subsidy on diesel. | think the Government may kindly attend to
this grave problem, which is affecting fishermen. Thank you.

SHR! JANARDHANA POQOJARY (Karnataka): Sir, | associate myself
with him. (inlerruptions). Thousands of people have come out throughout
the country.

SHRI RAJU PARMAR (Gujarat): Sir, | also associate myself with
him. ’

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Now, the House
stands adjourned for an hour.

The House then adjourned for lunch at two minutes past one of the clock.

The House reassembled after lunch at two minutes
past two of the clock,

THE VICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK) in the Chair.
SUPPLEMENTARY DEMANDS FOR GRANTS (RAILWAYS) 2002-03
THE MINISTER OF RAILWAYS (SHRI NITISH KUMAR): Sir, | lay on

the Table a statement (in English and Hindi) showing the Supplementary
Demands for Grants (Railways) for the year 2002-03.

Prevention of Money Laundering Bill, 1999 - (Contd.)

SHRI A. VIJAYA BRAGHAVAN (Kerala): Mr. Vice-Chairman, Sir, |
thank you for giving me this opportunity to speak on the Prevention of
Money Laundering Bill, 1999. First of all, | would like 10 congratulate the
hon. Finance Minister for bringing in this Bill, which is to be passed by this
House without any deiay, because this is an important Bill, which is related
to the safety of our nation, integrity of this nation; and to some extent, this
Bill will protect our country from the inflow of dirty money to the hands of
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