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does the Government prepare itgself to face that situation? How will it really
create a situation of communai harmony, as Mr. Siva claims? (| would like
to categorically find it out.

THE DEPUTY CHAIRMAN: Okay. Thank you. {nterruptions)
SHRI NILOTPAL BASL: But he will face the electorate.

THE DEPUTY CHAIRMAN:Mr. Basu, your time is over. Now,
before | call the other speakers, there is a message from the Lok Sabha.

MESSAGE FROM THE LOK SABHA
The Juvenile Justice (Care and Protection of Childran) Bill, 2000

SECRETARY-GENERAL: Madam, | have to report to the House the
following message received from the Lok Sabha signed by the Secretary-
Genera! of the Lok Sabha:

“in accordance with the provisions of rule 96 of the Rules of
Procedure and Conduct of Business in Lok Sabha, | am directed to
enclose the Juvenile Justice {(Care and Protection of Children) Bill,
2000, as passed by Lok Sabhaat its sitting held on the 18th
December, 2000".

Sir, | fay a copy of the Bill on the Table.

MOTION EXPRESSING DISAGREEMENT WITH REPORTED STATEMENT
OF THE PRIME MINISTER IN REGARD TO THREE MINISTERS OF THE

UNION CABINET AGAINST WHOM C.B.l. HAS COMPLETED
INVESTIGATIONS AND FILED CHARGESHEETS--Contd,

THE DEPUTY CHAIRMAN: | have a request from Mr. Samadani.
He was on fast and he has taken only a glass of water. If the hon.
Members -- Shrimati Jayanthi Natarajan and Mr. C. Ramachandraiah, whose
names are before him -- agree, can | ask him to speak?

SHRIMATI JAYANTHI NATARAJAN: Yes, Madam.
SHRI C. RAMACHANDRAIAH: Yes, Madam.

THE DEPUTY CHAIRMAN: Mr. Samadani, seven to eight minutes,
please. Mg g =g fera s9 |
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SHRI M.P. ABDUSSAMAD SAMADANI (Kerala): Madam, | am here
to strongly support the Motion moved by hon. Pranabji. Madam, the
reported statement which is under discussion says about the national
sentiments. But, it is very much clear that there is a sentiment of justice, |
don't want to go into the detalls of the subject. We have to emphasise in
this august House that the statement of the Prime Minister dcoes not
represent the sentiments of justice. As the head of the biggest democratic
and secular country in the world, the Prime Minister has a duty to protect
the secular credentials of the country. Madam, the so-called statement of
the hon. Prime Minister does not even represent the sentiments of the
Nationa! Democratic Alliance because even after the discussion in Lok
Sabha, even after the voting in Lok Sabha, one by one, each and every one
of the alliance parties is expressing its dissatisfaction and discontentment
with the statement of the Prime Minister. Madam, it has only contributed to
the unmasking of the so-called liberalist personalities of this country. | am
remincded of a couplet in Urdu.

" for@ma A fodt g8 At e gwierdt
TS JMINT 84T 3 gHE = B a1
This is what has happened after the statement of the Prime
Minister. So many such things are nowadays revealed. Madam, it does not
represent the sentiments of the Hindus, the majority community, does not at
all represent the sentiments of the minorities. Madam, the Hindu philosophy
always teaches of universal brotherhood. It does not teach destroying or
demoiishing a place of worship which belongs 10 another community.
Madam, | am reminded of a sloka from the Vedas.

SERARET q agie gerEe |
This is the great teaching taught by the Hindu philosophy. It
attacks narrow mindedness and it teaches of the whole world being one.

Madam, to call such a sentiment as national sentiment is anginsult not only
to the naticn but even to the sentiments of justice.

Madam, | am reminded of an episode from history. When Khalifa
Umar was walking through the courtyard of a church, the time for his prayer
came. The Christian Pope who was there 1o receive Khalifa Umar told him
toc pray in the courtyard of the church, but Khalifa Umar refused, He tcld the
Pope, "Your invitation is good, but if | make my prayer in the church, in the
future course of history, sometimes any section of the Muslim community
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may claim that it is the place prayed by our Khalifa Umar. Sa, | pray to God
that 1 may not become a reason for the two communities to fight with each
other.” This is the teaching of every community and respect for the place of
worship is the very basic credentlal of a civilised society.

THE DEPUTY CHAIRMAN: The name of the church where Jesus
was crucified is the Church of Holy Sepulchre.

SHRI M.P. ABDUSSAMAD SAMADANL: Yes, it is in Jerusalem.
Madam, what is now going on is a distortion of history. The distortion of
history will definitely go against the very existence of the contemporary
society. So, 1o use the past against the interest of the present breed is
really a crime. Not only that; those people who have tried to distort history,
they are now trying even to make so many lies about the demolition. So
many theses after theses are appearing about the demolition. Even today,
when Mr. Venkaiah Naidu was speaking, he was referring to a letter written
by Arjun Singhiji. | would like to know from the Members, who belong to the
ruling aliiance, whether thay say that it was not the kar sevaks who led the
demolition. Then, { may remind them of a statement which has appeared in
today's newspapers mentioning an eminent leader of the Sangh Parivar as
saying that if anybody says that the demalition was by a bomb explosion, it
is an insult to the sacrifice done by the kar sevaks. "It goes against the very
spirit, the very contribution made by the Kar sevaks." These are the
contradictory statements. They are speaking against those people who
distorted these facts; they are speaking against their own people.

Madam, it was not by the explosion a bomb. If it were by an
explosion, | may add that it was an explosion of the philosophy of hatred
and viclence. Madam, there are volumes of proof, audio tapes, video tapes,
documents, paper reports and so many things. There are so many things, It
is as clear as sunlight to show how the demolition was done and who the
responsible were,

Madam, my only emphasis is on a point that this is not the time to
repeat all these things. This is the time 1o make a correction. So, instead of
speaking of the national sentiment, try for a national correction of the
mistakes done by anybody, by any section which believes in the philosaphy
of violence.

Madam, | belong to Muslim League, which always argues for the
rights of the minorities. | say this with pride. In this august House, | may say
that if anything happens against any temple in this country, | will be the first
pearson to go and struggle to make any kind of sacrifice for the protection of
that temple, because it is the philosophy and teaching of Islam. It is not
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only in Islam, but in all religions you will find this kind of teachings, of
fraternity and brotherhood. Not only that, in Quran, it says clearly, if you
speak a word against any religion, against any other place of worship,
against any other thing that is worshipped by your brothers, then, you
speak against the principles of your own religicn.

Madam, | only add that the Babri Masjid issue is not an issue of a
masque; it is not an issue of a place of worship; it is an issue related with
the rule of the law; also, it is an issue related with justice. More importantly,
it is an issue refated with the religious freedom of the minority community.

The Prime Minister has a duty to protect the rights of the
minorities. We hear of people saying that he is a champion ¢f this section of
society or that section of society, of this party, or that party. Actually, the
Prime Minister has a right and duty to protect the rights of the mincrities. It
is the very symbol of the democratic and secular society, The other day, we
came to know about a statement which is already referred t¢ by our hon.
Chitharanjanji that even the Muslim League, in the Lok Sabha, was not
asking for the reconstruction of the Babri Masjid. There was a statement
made by Bangaru Laxman. They have always reiterated that. {nterruptions)

[THE VICE-CHAIRMAN (SHRI SANTOSH BAGROUDIA) in the Chair]

We need nol repeat it. From day one, we were arguing for the
reconstruction of the mosque at the same site. That was not only our
demand, that is the demand of all the minority communities. That is the
demand of the spirit of justice in the country. Sir, | am only reminding the
hon. Members, who sit on the other side, not to spoil the atmosphere, the
tranquiliity of the country. A great, eminent, thinker has said: Nations are
born in the hearts of poets and they are spoiled in the hands of politicians.
We may not become that sort of politicians and spoil the tranquillity of the
country. This is not the time 1o preach the philosophy of hatred or viclence.
This is the time to bring the various sections of our society, of our country,
together. Unity in diversity has always has been the symbol of this country.
| conclude with a couplet of Igbal:

ot w1 5 frer 2, w9 fg faer 2)
AT faren g9 2w ¥ 7

. W IR Y@ (W AR . SuIneR Agte, Al waeEl o
¥ TR W AP 9T AR e 5 o1 a9 Rw g L (Fma)..

THE VICE CHAIRMAN (SHRI SANTOSH BAGRODIA) : You have
four minutes,
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SHRIMAT] JAYANTH!I NATARAJAN: Thank you, Mr. Vice-chairman,
Sir. We have all listened with rapt attention, and | have read the Motion
also carefutty, Sir, the issue about resignation that the Opposition has
demanded of the three Ministers against whom chargesheet has been filed,
the fact that the Prime Minister has given a clean chit t¢ these three
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SHRIMATI JAYANTHI NATARAJAN: Sir, If you will kindly listen to
me for a minute, | was saying, and | am saying it with utmost sericusness,
that it is up to Mr. Advani, if he is chargesheeted, whether he wants to
resign or not. | leave it as a matter 1o his conscience. | do not think it is
unparliamentary. | do not think it merits intervention from my hon. friend. 1
seek your protection, but allow me to kindly finish my intervention.
Therefore, | seek your protection,

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) : | think you
are fully protected.

SHRIMATI JAYANTHI NATARAJAN: Therefore, Sir, the issue over
here is up to them 1o decide whether they are going to leave or whether
they are going 10 stay there. The issue before the House is what the Prime
Minister said. It is up to the Prime Minister to defend his Ministers. After
all, that is what we expect the Prime Minister to do. Naturally, he is not
going to get up and say that my Ministers are wrong, as Sushmaji pointed
out. He has been defending them from the beginning. The Prime Minister
is a part of the BJP, we all know what the agenda of the BJP is, and we all
know what the manifesto of the BJFP.is. The BJP, at least has never hid its
colours. They have never put it on the back-burner. The BJP has never
said that this is not our agenda. Therefore, the Prime Minister defends his
Ministers. The Prime Minister gives his Minister a clean chit. | am
disappointed with the Prime Minister because | would not have expected the
Prime Minister to say something which might influence the course of action
of the CBI which is something which comes under the Prime Minister's
office. | would not have expected the Prime Minister to say that. But If
the Prime Minister believes that his Ministers are innocent, that is up to kim.
However, what is disturbing and agitating the people of this country is the
latter pant of the Prime Minister's statement that building the temple is a
national aspiration. This is something that has induced tremendous agitation
in the minds of all right-thinking people. Until this day, at ieast, the pecple
of Tamil Nadu -- | know that my friends in the DMK Party and § know thai
the hon. Chief Minister of Tamil Nadu are all secular people -- have been
saying that we Delieve in Mr. Vajpayee. Mr. Vajpayee Is a good man. M.
Vajpayee wiil not let us down and this entire coalition edifice has been buitt
upon the integrity of Mr. Vajpayee, upon the faith that the people of my
State, at least, had in Mr. Vajpayee, and with one sentence he has
destroyed that faith. With one sentence he has destroyed the faith that the
people of India had in him. When the right thinking pecple were beginning
toc believe that, maybe, it is possible for the BJP to change its colours, may

376



[18 Daecember, 2000] RAJYA SABHA

be, it is possible for the BJP to be truly liberal; when the BJP President
calls out to the Muslims, you begin to think that, maybe, the BJP, having
now come to power, will change its colours, will reach out to all sorts of
people. With one word the Prime Minister has destroyed the faith that the
people have in him and this is a matter of tremendous regret for ail right
thinking people, for every singla ome of us, because he has divorced the
people of Indla. It is not possible any longer to call him as ‘my Prime
Minister." Till the day he made that statement, he was the Prime Minister of
India and from the day he made that statement, he reduced himself to
become the Prime Minister of the BJP, the Prime Minister of the RSS, the
Prime Minister of not even the NDA because its allies are also against him
on this issue, as any right-thinking ally would do. And, therefore, this is a
matter of tremendous regret that a man of the stature and vision of Mr.
Vajpayee should reduce himself 1o become a narrow mouthpiece of
communal sentiments that hurts the feelings of crores of minerity brethren
who live in this country. Therefore, it is this part of the statement of the
Prime Minister that has agitated us, and it is this part of the statement of
the hon. Prime Minister that | would like to condemn on behalf of my party,
on behalf of thousands and thousands of Indians who cannot be here
today.

The second issue | wish to raise is this. who are these Hindus? |
have been hearing the speeches that have been delivered here by my
friends. They have been talking about Hindus. They have been talking
about Rama. They have been saying that you are against the Hindus if
you do this and what is wrong in the statement of the hon. Prime Minister?
Who are these Hindus that they represent? Who are they? Where are
these people? Sir, | am proud to belong to this country. t would like to
quote what Swami Vivekananda had said. He said, “l am proud to belong
to a religion which has taught the worid both tolerance and universal
acceptance, We believe not only in universal toleration but we also accept
all religions as true. | am proud to belong t© a nation which has sheltered
the persecuted and the refugees of all rellgions and all nations of the earth."
Who are the Hindus? Who want to pull down the mosque? Who are these
Hindus who want to destroy every Christian and every Muslim brother?
Who are these Hindus who say that no Muslim should have a vota? Which
leader of which political party says in today's newspapers that the Muslim
should no longer have the right to vote? [t is the President of the Indian
Council for Historical Research, who says, "Give the Babri Masjd back to
the Hindus. This is the site on which the temple had stood for so many
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years.” Who are the Hindus you ctaim that you represent? Do you
represent the Dalits? Do you represent the Hindusim which talks about
construction of this temple at any cost? Do you represent the Dalits? Do
you represent milions of the downtrodden? Above all, and, all of us come
from Scuth India. Do you represent the muiti cultural identity of India? Do
you represent the Dravidian sentiment? About the allies. And | know when
Mr. Saifulla spoke, he made a very aggressive political speech. He said,
"WWe know about the BJP. We prefer in the enemy.” By all means, who are
we to dictate as to what you are to believe in?  But, | want to read out to
you what the BJP believes in. | want (o read out to you what . Mr,
Golwalkar had said. He said, "in order to achieve the goal, the most
important and effective step would be to bury for god's sake all the
elements of the federal structure of cur Consgtitution. Al autonomous and
semi-autonomous States have to be abolished. We must declare one
nation, one State, one Legislature and one Executive...” -- and In, ‘We Qur
Nationhood Defined' -- he says, “...In Hindustan exists and must need exist,
the ancient Hindu nation and none eise but the Hindu nation. All those not
belonging to the national, this Hindu race, Hindu religion, culture and
language, naturally, fall cut of the pale of national life.” Is this what you are
defending? One nation, one language, one people! Do you want to reduce
the 950 ethnic groups that are in this country, hundreds and hundreds of
dialects and languages to one homogenous entity? (lime-Belfirings) Sir, just
give me one more minute, Is this what you are subscribing to? Nations
are not defined by mere geographical borders. These people talk about
patriotism. The most dangerous issue that | would like to raise and place
before this House is the fact that my friends in the Treasury Benches are
attempting to hijack rationalism to serve their narrow partisan ends. From
Kargil fo Kandahar, you were wrong. You sold out Kargii to Pakistan, and
as we sit here and say what you did in Kargil was wrong, and five hundred
jawans were Killed because of a mistake made by this Government, you
call us unpatriotic. You take militants from Kashmir, and our External Affairs
Minister escorts them to Kandhar. When we criticise that, you say that we
are not patrictic! We say, "Do not insult our Muslim brethren; do not allow
communal riots to spread; do not allow this communalism to raise its ugly
head in the country”, and you call us unpatrictic! Please do not hijack the
naticnalist agenda. Those of us who have a view that is different from you,
are as nationalist as the rest of you. Your nationalism is parochial, Your
nationalism is sectarian. Your patriotism is totally parochial. You have
carved out your narrow domain of loyalty and affinity of one particutar kind.
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Let me warn -- | don't expect you to listen -- the allies of the NDA that this
is something that is going to destroy our muiti-cultural diversity. This is
something that s going to destroy the rights of the pecople who live in the
South of India, the language, the beautiful cultural mosaic that is india.
Because of your narrow électoral compuiisions, because of your affinity to
power, if you intend to stay and allow this kind of hijacking of nationalist
agenda 1o take place, you will be doing tremendous disservice to the people
of our State, to the people of India. Sir, | conclude with a quotation. This
is not something which | am saying, but this is an eddorial from a
respected newspaper, The Hindu. it says, "Against this unambiguous signal
of acquiescence, if not support by the Frime Minister, supposediy a
moderate liberal leader, to the revanchist designs of the Sangh Parivar, the
fact that the non-BJF allies, such as, the Trinamul Congress and the TOP,
could “ extract from Shri Vajpayee and his Government a commitment to
abide by the court’s verdict in the Ayodhya land ownershin dispute is poor
consolation“. "Nothing can be more farcical in getting the BJP leadership
and the Government to commit itself formally to stick to the NDA agenda.
After all, the BJP has built itself up as a political force by whipping up a
frenzied campaign on the Ram Janambhcomi issue, which targeted the
Babri Masjid. The party left no one in any doubt that the NDA is nothing
more than a tactical coalition intended te end its splendid isolation. " Sir,
let the allies not fool themselves or the people of India. If you want to
declare yourself on the side of the BJF, on the side of the narrow sectarian
communal agenda, let it be so; but please don't say that you are here to
protect the people of India. Finally, Sir, when Mr. Venkaiah Naidu was
speaking, he said that this was a tension-free administration; that there had
been no cemmunal strife. | have a documented evidence -- 157 cases,
since this Government took over, date by date, churches attacked, Bibles
burnt, mosques attacked, people kilied, Graham Staines killed, etc. | can
read it ot if you give me time. Just in these six months, that is, from
January to July, 2000, there have been more than 38 documented cases of
attacks on minorities. Therefore, Sir, let us not fool ourselves that the Prime
Minister's statement was innocent, [t was deliberate, calculated and a
ploy. Let us not fool ourselves. Let us not fool this country. | would like
to appea! to the conscience of the NDA allies to save this country from the
designs of the Sangh Parivar.

THE WVICE-CHAIRMAN {(SHRI SANTOSH BAGRODIA): Shri
Jethmalgni,
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8.00 P.M.

DR. ALLADI P. RAJKUMAR: The Deputy Chairman said that after
Shrimati Jayanthi Natarajan, Shri Ramachandriah will speak. What is this
going on? The list has been changed. | don't understand.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): | am going by
the list which 1 have,

SHRI C. RAMACHANDRAIAH: Sir, please do not dispense with the
procedure.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRCDIA): | am sorry. |
made a mistake. The Minister of Parliamentary Affairs has to make one
announcement, You will be happy to listen to that announcement. Mr. Ram
Jethmalani, you will speak after that announcement.

SHRI O. RAJAGOPAL. As we have to sit late, the Government has
made arrangements for a dinner from 8.30 onwards. It wil be available in
Hoom No, 70.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Thank you,
Mr. Minister. Ncw, Shri Bam Jethmaiani,

SHRI RAM JETHMALANI : Mr, Vice-Chairman, Sir, aiter many,
many months, | am speaking as an independent Member, uninhibited by
ministerial inhibitions, party ideologies and manifestos. | do wish to assure
this House that whatever | am going to say has nothing to do with any
promotion of party interests. | speak only from my conscience and with my
limited inteligence. | have no difficulty in accepting Pranabbabu's first
assertion that this House has the ungualified right to discuss a Resolution of
this kind. 1t is perfectly legitimate and in the fitness of things that this
House should express its opinion on matters of vital importance which the
Resolution raises. | am also one with Pranabbabu that this House can
make a tremendous, intellectual, moral and spiritual contribution to the
sclution of the problem which this unfortunate nation is faced with. But,
Sir, that contribution can only be made if we eschew from our speeches
anger, some amount of hatred, some amount of accusations and trading of
charges. | believe that the greatest contribution that this House can make
s what Lord Buddha had done, by applying a soothing honey on the
smarting wounds which that bird had suffered from the arrow of his brother
and which, today, one brother continues (¢ cause to other brother. Before |
tdeal with the important issue that the Resolution raises, | have a suggestion
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10 make for the respectful consideration of this House. it is, nobody has
pointed out to this House that the Aycdhya case -- | am talking of the case
in the trial court -- is fixed for final hearing on 18th of January, 2000; not
very far off, exactly a month from today. It is true that there is some stay
order from the High Court. But | suggest that afl these tecMnicalities and
technical objections to the courts jurisdiction and so on must be forthwith
droepped. Our Law Officers should be instructed to go to the High court,
get an order that the case should be tried from day to day, and all the
points which are being currently raised in the High Court can be raised here
in the event of a possible conviction, which, | believe, is a very improbable
event. Sir, those who are proud of the act of demclition-- and there are
some who express their pride-- will be well advised to go before the court
and plead guilty to the offence. Gandhij did breach laws, but he had the
moral courage to plead quilty and suffer punishment, That is the spirit
which, | think, these brave men who talk about the demolition with great
pride, should adopt. Those who are embarrassed by this demolition and
publically state that they are embarrassed, that they did not want it to
happen, | believe that that itself is enough punishment. | believe that public
interest and the cause of national integration requires that the nation must
accept that as enough, and these cases that are pending in the court must
be withdrawn. There are others who believe that they must have the verdict
of the court to establish their innocence. They are entitied to have the
verdict of the court, but they must be prepared to¢ go to the court and
cooperate in the day-to-day trial being held so that the whole trial can be
finished within the next three months, maybe a little more. But, Sir, this will
become academic that these Ministers should have resigned. Sir, if this
issue had been raised in 1997, and had been raised with the passion and
vigour with which it is raised today, | believe there would have been some
sense in it. But no wonder that the very rule under which we are having
this Motion discussed prohibits the discussion of a stale matter. | suggest
that this matter is stale, and though we have waived that irregularity by
consenting to the admission of this motion, | think statesmanship requires,
and the responsibility of healing the wounds requires, that we must bring
the two communities together, and we must be prepared to speak the truth
to both.

Sir, a very spirited attack was mounted on my Prime Minister by a
very dear, dear friend of mine, who claimed that he is a Nehruite. Sir, | am
not a Nehruite. | am an Ambedkarite. i am the disciple of Dr. Ambedkar. |
believe in the Constitution which he gave to us. | believe in the values of
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that Constitution, and | believe in the philosophy and attitude 1o history
which Dr. Ambedkar had. Sir, Nehru was a great man, a very great man, a
very, very great man, but | am one of those who is humble, but,
nevertheless, whose intellect tells that his blunders were greater than his
greatness, blunders under the blow of which the country is still reeling, and
has not been able to recover. Nehru had one fault; that he overlooked the
inconvenient facts of history. Dr. Ambedkar understocod history and was not
prepared to forgive and forget the wounds which one section of humanity
had caused to another section of humanity. For thousands of years, the
high castes treated the Scheduled Castes and the Backwards in such a way
that they humiliated them; they almost impoverished them and caused
them genetic damage, a genetic damage which makes it impossible for
them to run the battie of life on a footing of equality. Ambedkar believed
that the present generation must pay compensation for the historical wrongs
of the past. But, Sir, this cannot be applied merely to high caste Hindus.
It applies to all communities in this country. | am one with Kapil, | am one
with everybody in this House that the demolition of the Babri Masijid was an
offence. 1t was undeubtedly an coffence, and a person, who has lived on
the law and had been true to the law, can never say that it was not an
offence. It was an offence. | would go further and say that, in a sense, it
was a heinous offence. But, Sir, let us not forget -- and my being a
shishya of Dr. Ambedkar will not allow me to forget -- that if one demoilition
of Babri Masjid was a heinous crime, Letween the 10th and 18th centuries,
thousands and thousands of such offences occurred In india, which were
more heincus. Sir, the hapless population of this country has always
believed in non-violence and in building templas for Gods and Goddesses,
and n  their worship.

They were humilated. They were massacred. Their Gods were
destroyed. Their temples were desecrated. | am not saying that they were
Muslim conquercrs. They were not. Just as the Supreme Court says that
those who demolished the Babri Masjid were not Hindus, they had no
religion; equally, those who destroyed Hindu temples, Gods and Goddesses,
were not Muslims. | don't want to call them as Musiims at all because |
have much, much greater respect for Islam, of which | am equally a
student. 1 claim that | understand lIslam and its duties more than the so
many so-called Muslims do. The gentle faith of the Prophet of Islam was
forgotten by those conquerors. They had their own brand of lslam. They
went on destroying temples, Gods and Goddesses of other faiths. My own
friend, who spoke very rightly, quoted the essence of the Koran. The

382



[18 December, 2000] RAJYA SABHA

essence of the Koran was the same as the essence of Hinduisrm. -- respect
for faiths, other than islam. But i#is later interpolation and later on the
conduct ¢f those so-calied conquerors adopled a different version
altcgether.

Sir, this morning, my friend, Pranabbabu said, "ls there a
difference between one offence and ancother?” Yes; there is. Under the
same Indan Penal Code, kiling by rash driving is an offence, which is
punishabte with fine. But, equally, intentional murder is a crime which is
punishable with death. You can steal a locaf of bread to allay your hunger,
But you can get kickbacks in arms deais to enrich yourself, to enrich your
progeny Both ways, the offence is of theft. But they are different offences.
Cbwviously, they are. Sir, | think my Muslim friends present in this House
wil} at least, conceds this much to me that | am their friend; and know my
seculansm. If, today, the elder brother has a sentiment that out of thousand
temples which were destroyed during those irrational centuries, if only one
temple is allowed to De built at a particular place, if Muslim leadership were
only to advisé the Musiim rmasses, | think, there will be friendship, there will
be an integration of the two communities. -But nobody is willing to do that.
Nobody is wiling to give correct advice because everybody wants ¢
maintain his leadership, and the leadership of the minorities depends on
creating this fear psychosis in the minds of the minorities that the majority is
out to destroy them.

Sir, today all that has happened is, if some people, in a fit of
passion, in a fit of recklessness which arises out of the presence of large
crowds where the emotional balance of people is disturbed. It is still a
heinous cnme. But if the elder brother wants to build one temple, at least,
make an effort in that direction. But | am one with you that the temple shall
not be constructed. | say this as a Ram bhakt. | say it as one person who
believes that the Ram bhaktas should proliferate and their number should
increase. But | don't believe that expanding the number of Ram bhaktas
can be accompiished by demolishing a mosque and building a temple. | am
quite sure that the Prophet of Islam and Ram are enjoying themselves there
in the other world; ang they are overlooking the foclishness of their folliowers
that they keep fighting over this. Let us sit together as representatives of
two communities. Lock up these pecple who want to |ead these
communities and tell them that untii and unless you arrive at some
settlement of this probiem, you shall not come out of the confinement. The
problem will be solved. My friend, OCbaidulla, was right when he said,
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“Everybody is beating his breast about Muslims. Nobody is concerned with
Muslims. Everybody is concerned with the Muslim votes.” Let us be honest
about .

Sir, the Resolution raises three vital issues -- should the three
Ministers resign and should the Prme Minister ask them to resign; shouid
the Ram Mandir in Ayodhya be construcied at the site where the Babri
Masjid once stood; was the Prime Minister justified in stating after that
Iftaar party that the temple be built at the Masjid site and the Masjid be buiit
somawhere else. | have explained my personal philosophy that the tempie
will be built, if at aill, when Muslims, Christians and other non-Hindus,
lovingly and reverentially come and participate in the construction of that
temple., That will be the glory of Hinduism, and that wili be the recognition
of Rama as the pest Imam of India, and that will be the day when | can
proudly claim that the Ram bhakias have really increased in their number.
The ternple shall not be bwilt without the concurrence of the Muslims, the
Christians and all other non-Hindus. But %t us make a serious effort,
because | can tell you that the Musiim leaders are not the representatives of
the Muslims. | also move amongst the Muslim masses. Some of them are
totally indifferent.

DR. BIPFLAB DASGUPTA (West Bengal): Who represents the
HinAus?

SHRI RAM JETHMALANI: Nobody. Not | | represent myseif. Sir,
most of the Muslims 1oday do teli me that it will be in the interest of both
Hindus and Muslims, particularly the Mustims, if the elder brother's cne
sentiment is satisfied, and that there should be camraderie, fellow- feeling,
and a feeling of cooperation. Remember today that the mincrities are
aconomically suffering because there is no colloboration between the
somewhat advanced communities and the backward Muslim community of
today. It will be in the interest of ali, particutarly, the minority community, if,
on some points, you yield to the elder brother's sentiments--cali it whim or
call it caprice. | am one of those who, perhaps, does not even believe that
Rama was a historical figure. But he is the most important figure which has
been created by the fertile Hindu imagination, and his creation, 1o my mind,
is a source of ethical wealth, and it is a lve example which gives us
character, which gives us a solution to  every ethical problem that faces us
from day-to-day. Sir,  being conscicus of the time limit and the time
ccnstraint today, let me only say this to you. My friend, Shri Kapil Sibal, is
not here, | do not know whether he has gone away or not. He is a
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practising lawyer. | have given up the practice more or less, and my
knowledge of law is a little rusty these days. But he asked with great
fanfare that the Prime Minister had said that this was a political offence.
There are no political offences, he said, and he waived the Indlan Penal
Code and said: "Look at the Penal Code. Does it contain amnything about
political offences?” | wish my friend were hera. Anyway, | will just remind
him because, | do not believe he is ignorant of the law. He must have
forgotten it. It Is a well-known concept in  International Law that you do not
allow extradition of a person from one country to another for offences of a
political character, and Sir, | have Indian text books here, | have foreign text
books here, which have a whole chapter on offences of a political
character. | do not want to waste the time of the House. But |
am only saying that even some of the good things which are being said,
are being said in a partisan spirit and with such a passion that we forget
the true position, and then the moral impact of even the geod things is
really lost. What did the Prime Minister say? He did not announce a
governmental decision. He did not say that the Government has arrived at
this conclusion. He did not even say that | have intellectualiy arrived at that
conclusion, What he was saying in the mood of an Iftaar party was that
this is one of the solutions to which we should apply our mingd.  Perhaps,
the sentiment of the Hindus that the temple should be built where they,
rightly or wrongly, believe that Rama was bom and the grand mosque
should be constructed a few yards away. To them, it is not a holy site at
all. To others, it is a holy site. Build the temple there and relocate the
mosgue a few yards away. After all, mosques have been reiocated ...
¢nterruptions) if you ask me, | will say that you should build a hospital for
the use of both. But we are talking about the sentiments of people,
sentiments which arise out of the perception of a historical wrong.

DR. B'PLAB DASGUPTA: Who represents the HEndus’?

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Mr. Biplab
Dasgupta, if you interrupt like this, you are going to delay your food.

SHRI RAM JETHMALANI : Sir, about my friend Jayanthi's remark
that he resigned when the Hawala case was made against him. ... /[Time-
bell rings.)... Sir, | won't take more than two minutes; 1 am aware of your
kindness. Sir, you know, and every lawyer knows, that the police, when
they send up a charge-sheet, do not decide the truth or the falsehood. |If
there are two counter-cases filed by two groups, both the cases are sent
up to the Court when it is absolutely sure that one must be a false case
and only one is a true case, tecause the police do not decide the truth or
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the falsehood, and if they have some evidence in support of a particular
version, they leave it to the judiciary. These are the Departmental
instructions issued by various State Governments, and under the Criminal
Circulars, which are binding, charges are framed by courts on the same
material, accepting what is said in the material to be true, and some courts
have now said that a charge can be made even if there is a suspicion that
somebody has committed an offence, but the suspicion should be a
reasonable suspicion. G&ir, after that charges had been frameg, the people
had been found not only to be not guilty in the senss that the guilt had not
been proved beyond doubt, but it had been established in some cases that
the cases were faise. May | take only one minute of the House to give
one example? Balbir Singh was convicted by the Sessions Court; he was
sentenced to death. Three Judges of the High Court of Delhi confirmed the
sentence of death and said, “He is guilty. The Supreme Court came to the
conclusion that the whole case was false. He was acqguitted! What about
Mr. Advani himself? The police filed a charge-sheet. The Magistrate, the
Sessions Judge, the Special Judge, heard long arguments of Mr. Arun
Jaitley for almost three days, and after that, he framed a charge and
supported the charge by 252-pages of type-written Judgment. The High
Count held that there was no evidence at all, because they do not gquash
aven if there is a little bit of evidence. They said, "It is a case of no
evidence." The proceedings were quashed, and the quashing decision was
sustained by the Supreme Court of Indial Therefore, framing of a charga or
sending a charge-sheet by the police is not yet a conclusive presumption of
any guilt. On the contrary, up to the last, until the last appeal has been
heard and disposed of, there is the presumption of innocence, which
prevails at least in the trial court. Until the trial court finds you guilty, there
is a presumption of innocence. And when you pecople said all the time,
"Please resign. Why don't you resign?”, were you not really acting upon the
assumption that they are guilty? Even some of the speeches that were
made In this House did insinuate that these two, three persons are guilty.
But, Sir, they are entitied to maintain that 'l am innocent’. When Bal
Gangadhar Tilak was sentenced by a jury in a charge of forgery, he
maintained, outside the Court--and that is the plague which is still outside
the High Court of Bombay--in spite of the verdict of the judiciary, he
maintained that ‘|l am innocent’. And he was innocent! ...fdnterruptions)...
it is ultimately a matter for the Prime Minister to decide, and | thought, Sir,
that this issue was decided by this House when the question of my
resignation came in, Tha Prime Minister came to this House and made a
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Ministers, is somsething that has been reiterated by Sushmajl, something
about the chargesheet that Sushmaji was at pains to elaborate before the
House. The issues that were raised by the other side were by eminent
lawyers like Shri Kapil Sibal. Sir, | would not like to waste the time of the
House by going into the legal issues and the status of the chargesheet
because the time avallable to me is extramely limited. | would only like to
reiterate one sentiment, as Pranab Da said, the sentiments of the common
peaple. . The entire country actually holds both the Prime Minister and Mr.
Advani in high esteem. Ouring the Hawala issue, when Mr, Advani resigned
and said that he would not contest election, the entire country iooked up to
him with respect because we 'respsact people who take a principled stand
on important issues. Therefore, | would say that this is a matter that s
really up to the conscience of Mr. Advani, up to the conscience of the ruling
party, if it has any, on whether he is going to resign or not. We know that
the Mambers are against us; we know that the vote has gone against us In
the Lok Sabha. As Opposition, it is our duty to point out these facts before
the people and the nation, as we see it, and it is up to those agalnst whom
the chargesheet has been filed, to decide whether they follow the dictates
of their conscience or whether they follow the compulsions of narrow
electoral agenda. Therefore, my endeavour, Mr. Vice-Chairman, Sir, Is to
concentrate on an issue, which has disturbad me far more greatiy because
Ministers may come and Ministers may go, Ministers resign and Ministers
stay. Even this Government has seen many Ministers come and go.
Governments have fallen and elections have been won and lost on this and
many other issues. But the statement made by the Prime Minister, the last
part of the statement made by the Prime Minister is something that has
filed me and the people of this country, right-thinking people of this country,
with tremendous dismay. Mr. Vice-Chalrman, Sir, | can understand, when
the Opposition raised the issue of the resignation of the chargesheeted
ministers, the Prime Minister felt compelied to defend them, It is his job to
defend them. (rnterruptions) | will sit down, You can speak If you want.
When did you bacome the Prime Minister? {nterruptions)

SHRI C. P, THIRUNAVUKKARASU:  Persons who were
chargesheeted should not have an alliance, but you are having an aliiance.

SHRIMATI JAYANTHI NATARAJAN: Mr. Vice-Chairman, Sir, | Seek
your protection.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): You ars fully
protected, go ahead,
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statement, “This is my prerogative to decide whose company | shall keep”--
and this House clapped--and sald, "Yes." And | ceased to be a Minister! |
had already ceased tc be a Minister. You accepted the prerogative of the
Prime Minlster., At that tlme, the Prime Minister was exercising his
prerogative to part company which he did not like. But, Sir, the power to
divorce includes the power to ambracel When he has decided that he wants
these three Ministers, that he shall have nothing to do with their resignation,
he believas in their innocence!

Sir, one last word. Somebody has said, “Why should the Prime
Minister make a public statement?* According to me, the Prime Minister
owes It to the people of India to make a statement. |If the Obposition
shouts and shouts that he has kept tainted Ministers in his Cabinat, does he
not owe a duty to the pecple of india to tell them that 'l am not such a
wicked Prime Minister that } keep tainted Ministers?' Does he not owe an
exptanation to the people who have made him the Prime Minister of this
country? He must tell them, " belleve In the innocence of my Ministers and
| know that no court is, uitimately, going to convict them®. | would not
express an copinion on the facts of a case which is sub judice. This sub
judice doctrine Is a little... {nterruptions)... Sir, one more sentence and |
finish. This sub judice doctrine that you shouid not make comments upon
a pending case has now been completely revolutionised. The European
Court of Human Rights has reversed therlaw of the British House of Lords.
Now, the law is that even if a matter is sub judice, you ¢can make comments
upon i, if it is a matter of great public importance. And, surely, whether a
Prime Minister should continue to have three Ministers in his Cablnet Is a
matter, In a democracy, of the greatest importance and, particularly, a Prime
Minister who did not make this statement until he was provoked by the
Opposttion, by an angry Opposition, where the anger was whoily unjustified.
THank you.

MESSAGE FROM THE LOK SABHA

The Nationat Bank for Agriculture and Rural Development (Amendment) Bill,
2000.

SECRETARY-GENERAL: Sir, | have to report to the House the

following message received from the Lok Sabha signed by the Secretary-
General of the Lok Sabha:
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