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per cent. With these words, | request the House to pass this Statutory
Resolution.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): The guestion

That in pursuance of Sub-section (1) of section 8 of the Customns
Tariff Act, 1975, read with sub-section (3) of section 7 of the said Act, this
House hareby approves of Notification No.132/2000-Customs dated 17th
October, 2000 (G.S.R.793 (E) dated 17th October, 2000} which seeks 1o
amend the Second Schedule to the Custorms Tariff Act so as to  increase
export duty leviable on hides, skins and leathers, tanned an untanned, all
sorts, but not including manufactures of leathers  falling
under Heading No.14 of the said Second Schedule to the Custpms Tariff
Act, 1975 from 25 per cent to 60 per cent.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRiI ADHIK SHIRCDKAR): Now, we wil
take up the Statutory Resolution and the National Bank for Agricutture and
Rural Development {Amendment) Bill, 2000. Shri Pranab Mukherjee. Not
here. Shri Suresh Pachouri. Not here. Shri Ramachandra Khuntia. Not here.
S0, the Statutory Resolution is not being moved.

THE NATIONAL BANK FOR AGRICULTURE AND RURAL DEVELOPMENT
{AMENDMENT) BILL, 2000

THE MINISTER GF STATE IN THE MINISTRY OF FINANCE (SHR!
BALASAHER VIKHE PATIL): Sir, | beg 1o move:

"That the Bili further to amend the Naticnal Bank for
Agriculture and Rural Development Act, 1981, as passed
by Lok Sabha be taken into consideration.”

Sir, the National Bank far Agriculture and Rural Development
NABARD) was established under the provisions of NABARD Act, 1981
with a view to providing refinance to Gooperative Banks, Regional Rurai
Barks and Commercial Banks for promotion of agricutture, small-scale
industries, cottage and village industry. On behalf of the RBI, it also carries
out supervision of the RRBs, and the cooperative financial institutions.
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In order {o provide greater operational flexibility to NABARD anc
take care of the changes that are taking place in the financial sector,
certain amendments in the NABARD Act have become necessary, It is in
this context that the present Amendment Bill is being moved. The salient
features of the Bill are:-

0] To increase the capital of NABARD from Rs. 500 crores
o Rs. 5000 crores.

(i) Changes are being made in the constitution of the Board
of Directors. Representation of the State Governments is
being increased 2. 2commended by the Inter State
Council.

{iif) NABARD is being vested with sufficient flexibility in the
matter of mobilization of resources.

(iv)  Section 19 of NABARD Act is being amended to authorise
NABARD 1o float bonds with or without Government
guarantee. The Government of india had to promulgate an
Ordirance for this amendment so as to enable NABARD
to take advartage of Capitai Gains Bonds Scheme
announced during the Union Budget for the current year.

(v}  Amendments are being made to enable NABARD to grant
loans to the State Governments as well as direct loans for
projects in exceptional ¢ircumstances.

{vi) NABARD is also being enabled to set up subsichares as
and when required.

It is essential that these amendments are carried out early, so that
NABARD could embark upon the necessary organizational and operational
changes required to more effectively focus on agriculture and rural
developrment.

Sir, 1 request this august House to consider and pass the Bill.
The question was propesed
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"The National Bank for Agricuibere and Rural Developrent

is an apex development bank n the field of agriculiure

and rural development,”

BT T

...to effectively serve the agricultural and rural sector..
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"llong title of the Act is proposaed to be amended 1o
highiight the nzture and status of the National Bank for
Agricyiture and Rural Development as a development
bank...”
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Sir, clause 5 of the @il is abou! amendment of saciion 8. It says:

"The Beoard of Directors of the Naticnzl Sank shali consist of the
following, namely:-
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(a) Charman;

{b) three directors from amongst experts in rural economics,
rural development, vilage and cottage . industries, small-
scale industries or persens having experience in the
working of co-operative banks, regional rural banks or
commercial Danks or any other matter the special
knowledge or professional experience in which is
considered Dy the Central Government as useful to the
National Bank; Clause 5(1) (¢ ) says, "Three directors from
out of the directors of the Reserve Bank.

Further - clause 5(1) (e), it says, "Four directors from amongst the
officials of .he State Governments.

Then, Clause 5{1}f) says, "Such number of directors elected in the
prescriced marmer, by sharehciders other than the Reserve
Bank,.."

There is no director from the agricultural secter. There is no
director from the unorganised agricultural labour.
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“Provided that until the assumption of charge by the elected
directors under this clause, the Centrai Government may at any
time nominate such number of directors not exceeding four from
amongst persons having special knowledge of, and professional
experience in, agricultural science, technology, economics,
banking. ¢co-operatives, law, rural finance, etc.®
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[THE DEPLUTY CHAIRMAN in the Ghair}

SHRI A VIUAYA BAGHAVAN (Kerala): Thank you, Madam Deputy
Chairperson, my hon. colleagues have made their points on thig Bil
regarding NABARD. | would alse like to raise some of our apprehensions
regarding this Sill.

At the autset, | would say, NABARD had done a commendable
work on rural infrastructure development, and also in assisting the
agricuitural sector. So, while expanding the scope and functions of this Bill,
we have to consider how to give more assistance to the agricultural sector
and for rural infrastructure. Unfortunately, 1 think, now the ¢hanges,
somehow, don't link with the important work which this Bank has to do.
Espacialty, in agriculture, the public sector investment has been coming
down for the last so many years. There was huge investment, especially in
the 80's. That is a fact. Because of this constant decline in the investment
in agriculture, now, we are having a very difficult situation. The reports
reveal the fact that the real growth in agriculture, in GDP terms, was just
1.9% in the fast two-three years. But this year, it may by zero per cent, or,
1 may even Qo in the negative. You have to take note of thal while
considenng a change for the rural infrastructure. Again, if we go throuch
saome of the important aspects of investment, which we need, what is tha
situation particularly with regard to the irrigation potential? If we see the
enhancement of irngation potential in our country, we find that from 1974 io
1680, the irrgation potential was increased to 1 milion crore hectares.  |If
we see the recent development in this area, we find that it has come ¢ “wn
to just 0.4 milion hectares. What does it mean? It means, investment n
agricultural infrastructure is going down. We are facing problems, wr ether
it a guestion of irrigation facilities or giving financial assistance to he poor
farmers or giving remunerative prices to the farmers. When you aie making
changes in the NABARD, you have to take note of all these changes wrich
have taken place in the past. What is the credit situation for the poor
people in the rural areas, and smafl farmers? if you see the credi
movement ratio for rural areas, it was 33 per cent in the seventies. In the
seventies and eighties, it increased steadily, There was an increase in the
seventies and eighties. Now what is the situation? That trend has since
reversed and in the nineties, we have reached where we were in the early
severties. That is the positiocn now. The small farmers and the marginal
farmers are facing an acute problem. What is the situation with regard to
Backward Classes and SCs and $Ts?  Earlier, the thrust was to give
priority to these people. In the seventies, 60 per cent of assistance used
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lo go to these people. This was the concept. Further it was reduced to
40 per cent. Now what is the situation with regard to SC/ST and Backward
Classes? These people do not have access to the financial assistance,
which is available from the commercial banks or from the rural cooperative
banks. Naturaily, they are forced to take loans from the moneylenders,
Now this is the present situation. When you are making these changes,
you should be more careful in giving more assistance to the Backward
Classes and SC/S5Ts who are living in the rural areas. But, unforiunately,
when you are making changes through this Bill, this aspect has not been
covered properly. instead of that, you are opening up your activitigs in
other areas. You should give more assistance to the poor farmers. But,
instead of doing that, what have you decided? You have decided to
expand the scope of activities other than agriculture. The help is geing to
the NGOs. | think it is in tune with your new economic policy which is
being pursued by your Government. There is a pro-rich atttude. Now big
multinaticnals ang big business pecopie are entering agricuiture Decause they
do not need to give any extra tax on agricultural income. You are in tune
with that policy. You are changing the attitude of the NABARD. The
intention is to give more assistance to these people instead of giving it to
the poor farmers and for developing the agricultural infrastructure. These
resources are being channalised to rich people, big businesses and
multinationals who are geing to enter the agriculture of our country. That
lacuna is very much there in this Bill and that should be taken note of.
Again, regarding autonomy, you were expiaining the changes for giving
more autanomy o NABARD, But when while we go through the provisions
regarding the Board of Directors, we find that instead of giving more
autehormy, it gives more area to the bureaucracy inside this institution. We
have a hitter experience. | am from a State where we have a democrative
cooperaiive syst.m. If you go through the records of NABARD regarding
repayment, Kerdla is the best. There is hundred per cent repayment by the
cooperative sector. Naturally, o give some incentive to the peasants, we
make a request to NABARD only to waive the inlerest rate for the peasants
and not to waive the loan. What was their attitude? A highly bureaucratic
attitude was shown 1o a State which is giving hundred per cent repayment
by the cooperative sector. The decision was, NABARD is against waiving
the irterest on the loan. Again | rmet the NASARD people. They said,
because of the instructions of the Reserve Bank, we are not going to assist
the peasants. What kind of peasants? They are taking loan; they are
repaying it in time, They are diving the interest. Give some assistance to
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themn, some incentive 1o them. The bureaucratic attitude was very much
there in the Reserve Bank of India. Through the proposed Bill, you are
putting mere bureaucratic control arcund the neck of the NABARD. | would
ke to know how you are going to nelp. Here, a proper representation is
not there for the farmers, for the agricultural workers and the for the
cooperative sector. How are you going to fill that area in this BilI? That
should be explained properly. These are the two areas. At the outset,
whatever money we are collecting for NABARD should be given for
agriculture and development of the agricultural and rural infrastructure, and
bureaucratic cantrol should be reduced. Proper representation should bDe
given to agricultural waorkers, peasarts and those who are working in the
agricultural sector.  These are the two issues which | wanted to raise
befcre this august House and, through you, before the Minister.
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any other Director elected by the Directors present at the meeting shall
preside over the meeting of the Board.” 7z ggd ¥INwles & 0 So= Prarw
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SHRI KA, RA., SUBBIAN (Tamil Nadu):  Thank you, Madam, for
having given me this opportunity to express my views on the National Bank
for Agriculture and Rural Development (Amendment) Bil, 2000. Though the
origina! Act was enacted in the year 1981, the (Amendment) Bill has been
brought now by the hon. Finance Minister. The amendment sought in this
Bill is that the capital has been Increased from Rs. 500 crbres to Rs. 5,000
crores. | welcome the Bill for the following reasons. We could see in the
Bill that in respect of 28 sections, amendments have been brought by way
of additions, delstions, Insertions and substitutions. Not only has the
capltal been Increased from Rs. 500 crores to Rs. 5000 crores, further,
the Board of Management has been constituted in accordance with the
provisions contemplated in the Bil. That apart, the reason for my
welcoming the Bill is that, now among the Board of Directors, four
directors from the State Government officials could participate, Such a
provision has been contemplated in the Bill. As far’as the D.M.K. party is
concerned” and the State is concerned, we are pleading for the State's
autonomy, and now, in this Bill, a provision has been mada allowing the
participation of four directors. In the Objects and Reasons of the Bll, we
could see tha reascn for bringing forward this Bll.  While implementing the
provisions of the National Bank for Agricutture and Rural Development Act,
1981, several bottlenecks and shortcomings have come to light. Hence,
with a view to removing them and providing functional autonomy and
operational flexiblity to the banks as well as expanding its role and
augmenting its resources 1o make it a strong, self-reliant and more vibrant
Institution so as to effectively save the agriculture and rural sector in
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consonance with the present policy of liberalisation and reforms, several
amendments have been brought in this iegislation. As far as NABARD is
concerned, people get the financial help through the National Bank for
Agriculture and Rural Development, which is an Apex Development Bank in
the field of agriculture and rural development. Its main function is to provide
refiance to various functioning institutions, such as State Cooperative
Banks, Regional Rural Banks and Commercial Banks for promotion of
agriculture, smali-scale industries, cottage and vilage industries and alieg
activities in rural areas with a view to promoting integrated rural
development and securing prospersity for rural areas, So, the sole and the
main objective of NABARD is to finance the banks which have been
mentioned by me, and through those banks, the people are deriving the
help. n the Preamble, it is stated:

"An Act to establish a development bank to be known as
the National Bank for Agriculture and Rural Development
for providing and regulating credit and other facilities for
the promotion and development of agricuiture, small-scale
industries, cottage and village industries, handicrafts and
other rural crafts and other alied economic activities in
rural areas with a view to promoting integrated rural
development and securing prosperity of rural areas and
for matters connected therawith or incidental thereto.”
Madam Deputy Chairperson, as far as India is concerned, it is
agricuiture oriented country, and if we take into consideration the
agriculturists and also the people who are involved in village industries,
handicrafts and other rural crafts and other allied economic activities in rural
areas, definitely, out of 100 crores of people, mora than B0O crores are
involved in all these professions, namety, agriculture and other professions.
My respectiul appeal to the Minister is this. As far as India is concerned,
by straining every nerve, the village agriculturists and their womenfolk have
brought the production of foodgrains, namely, wheat, paddy and other
grains, and have converted India into a surplus State. My hon. friend and a
senior Member, Mr. Gautam, when he addressed the issue, brought to the
attentlon of the hon. Minister that amongst the Directors, who are going to
take part in the Board of Management, the agriculturists are not included.
In the proviso it is stated:
"Provided that until the assumption of charge by the
elected directors under this clause, the Central
Government may at any time nominate such number of
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directors not exceeding four from amongst persons having
special knowledge of and professional experience in,
agricuttural science, technology, economics, banking, co-
operatives, law, rural finance, investment, accountancy,
marketing or any other matter, the speciai knowledge of,
and professional experience in, which would, in the
opinion of the Centrai Government, be useful to the
National Bank for carryng out its functions.” '

! appeal to the Minister that there should be a mandatory
provision. The Central Government shall nominate not less than four
directors, and that toe, after removing all these provisions, there should be
titers of the soil only. From amongst the agriculturists, four directors should
be nominated on the Board of Management. Not only that; as far as India
is concerned, all the womenfolk are working ke anything. In fact, they
work more than men in villages to augment the production of foodgrains.
On a perusal of this Amendment Bill, | was not able to see any provision In
this Bill for the nomination of women-directors. We see that everywhere a
veice is being raised that 33 per cent seats should be reserved in the
Assemblies and in the Parfiament. When the womenfolk are involved in
agricultural operations, there should also be a provision in this Bil for
participation by women-directors. Therefore, | appeal to the hon. Minister
that suitable provisions should be made in this Act to ensure the
participation of women directors so that they can raise their voice, as and
when the necessity arises.

Apart from that, there is one more appeal, Madam. As far as the
authorised capital is concarned, this amount of Rs.5,000 crores is very
meagre. If you take the population of this country Into consicieration--now,
it is 100 crores--if you take this 100 crores of people as a bank, every
year, one-and-a-half crores of people are deposited in this population bank.
Likewise, the authorised capital of this Bank should also be Increased so
that ail these refinancing instifutions, the State Co-operative Societies and'
other banks, would be able to help the agricutturists and also the people
engaged in smal industries, handicrafts, and others which are mentioned
here in this Bil. | appeal to the hon. Minister that these things should also
be taken intc consideration. With these words, | thank you, Madam, for
giving me this opportunity. 1 support and welcome this Bill, on behalf of
our party which is a pariner in the NDA Government.

291



2000)

(). .

RAJYA SABHA [20 December,

sitwd w5k (RE) | o, SRR A o 239 & T #) L

Atz & RS ¥ e A gud o At R 87 L
T TN BN

% E
E

“EEEETEEESEESEEREL
FHTR T

%
&
*

Ppepeesbilioge
mmmmmmﬁme mww
EEEfescb. Ert:

292



[20 December, 2000] RAJYA SABHA

R A, @ 9 B W AT Tiegarl # T SR # AT B e A8
wsﬁnaﬂ?wtﬁ‘ﬂ A o saREERn ul ), AfF o1y weawrew -
-frlt BRY ¥ SifEE @ sl g6 A s 9 3 ¥ R @ Pew v mamg &
MﬂWWWMM|mﬁm-mmﬁﬁﬁﬂmhmm
o &1 SgEaafy AeE, Gf Reme $u wde & sfe B w8, AT s Bt
e BRht ¥ -t e & 9 Rere e W g5 R o € Ewifs @w
o aen #| weYEAn, A wew R w A s | 79 ¥ a1 o g Ry
81 AR A 5w @ Bo-dre T e el 8, gofae A st Am e A wme
EI @ 75 A o wee o g ae gt e d o ot & &

ABEE, YT ot opft de W@ ) o aga gTad an @el weew,
mir g S Rru Nt aFR T AFv M, ss Rea A gwam A
o g 78Y &)1 g0 A A oy A oW W9 Tew £, AfFT 39 39 F oW @ &,
' 9 i o A e 87 e & Tm o o)f okf 8, 9w o o e A AR
N gE ¥ TR W & s T &) A 9N HEn A A K, AfdE o /d B
#3 W Y BT g9 15 7d B g1 A e g ofik o awi Rl o1 am wvar 8, o
Augy wEemn #1 St @ ox omn Rt el gy fharm e 8 g Ry @t aiv
A sy = i Prde 29 wfdgl

¥ oo 9 vo AP e ot oon uiem g A e B wa w
TR s 87 v @l @ o B /), @ | 0% vy o) gua o I & ok
& &% orn ¢ @ ¥F AROR SU T SooN WK R 2 e ol d5 A e
fram oot " e & o S @ e e oo 81 9 wEr omn & 5 gquaw @
T W HAR T NI SH ¥ W GRS WOER 8 e 81 78 fae o @)
a9 % foy omn 8, ww o Uil @ siwe use R wren &1 AS SR e % o
firm &, Afw ot A eoftem & o ¥ AW o witem ¥ dm # e R
Tar o 51 8| 5 av +ft ang @t Tiivagds Rar s afg)

#34t oft, o e 4 ok wdm ) o A aR.éend. ¥ afteRaY | s
quT BFT 3R 3R A8l geT & o o AR A 99 @ ¢y & el mor @ R
BUY I O T 87 wEEd, AR F Bt WMo a1 5700 RS U I
wan &1 75 o o of¥r 7t &1 i oft sio a fae B we un e wgm ww
frur ot Ae? TRy R OE sinaEe T w8 g e R sw ¥
oF-T WY B

= A, anft MmN A g g I T IrRT ¥ IR W wEl
g S B i X AR o g ww RewrY ¥ wfaihR wEi 423 & ofye wr
wwor & B 71 v # fram o der e o 3 &I Rl 8 9w eAn uta el
Y e & sren & R BH WEY W AR 6 gE T awer & ol Il 4 smumm
w3 o ame v Aiw &) T Fgn weagy! simd Ry £ 7, 1983 ¥ 31
Ard, 2000 & ¥ e o wrAd & gu £ S, 1983 ww, Tl v -

293



RAJYA SABHA [20 December, 2000)

e H, sk I T WET 9 4,519 0% ¥ ol 31 wrE, 2000 ¥ ot aw U
urg 33,367 7% ¥ Wi € o a8 aw o vYer A8 &, Rww a1 ag & S
¥ 73 BRI ¥ awrs st 5000 915 66 F Y o o w1 & s swd fag
g w5 H P S dic ¥ fag A e oA & 8, Sud T W et &
fs swd 5l avor W & H WA ww BN R RS el BRT o @ B

Y I AR F T R =N Ay e E ol ow Red v gamie

oy 7Y @ ¥ fd vy InamiT W AT-AT WA SEr-dea o 5 @ &, 99 ov e
a9t B e &t 31 A, 1998 @ 2000 9% WY HEY & oy s g @t
4272Mmfb‘mglmaﬁﬁﬂﬁwmﬁemmt A SeEaiY

B ¥ & 7wt T TR D A e 1 o Sfrerd v WY A & W ¥ g
T gE T T & F T | v g ek € R ey R am g A wEeag
% ot &, SHF1 & T A7 A U g M AveT |1 Ay & o

T Ay PrRgT ¥ o s o o § R 9w § B oo oW W
Pam 7X 5 75 ¥ o R & sdee & Raars # mar 81 ey euR st
adT T AT ¥R e e @ S O g e o1 e &) s oy £ Ry
o o | w e we 8 apg S € 1% e greae et v ww 8,
T W JPW @A WS U gfira &1 o ) syt A= s
U R, A, sE-dftal o worh £ SHS O §RaY W areans & 4w Tl
8, twew B AAY AW TE B W @ &, 0T s 7N 8 W ¥ frum v
w1 ot gern awar & A el g a1 we1 2| O S el R I g A
& I o W e e a1 ve i o At et g € iR sust & o e &,
THEr a1 e &)1 o 39 ave & [eemr F R A N e o Renfat 3w
¥z ot £ ST e A it omod HAwew @ iR ¥ RER owe ord e
fyarer ey |

T Praes # g o A9 $@a OF T € AT Soewaft selsa &
e ¥ 5 A TH GAEE & U9 BN & 4 ) S5 Fm-arE e ] @ 9 W
woE 7E off W 5 7 3 O o) o ft dow o R eed W Rwh, g
Y st A it 1wl @ e S e § dow Ay R smEr 5,000 ¥ wTET
A £ o I AW WM f W @ SheT e B 8, aut dud S oarnm &) Al
Wy A #t doF g R gl # ar S R A o qE B O S
T 20 P PR ¥ MMETE T8 B U] A9t 2w A A iR o sy @S

294



[20 December, 2000] RAJYA SABHA

# dzml & AR & we W Ay A ad o 4% o o e ¥ W T
Hdivts Aad 9 WE s, oud sema wdt v doth o oft BY Wy o Ml F &Y
ol 7w =7 PR F fwrw B om @ o Ak

# werey, f oo Prandy gt e W 0@ 7B wen, g s Fhm
¥ gE dygs s ov £ S Tige 9w AUET 3 o areT e TR
v 39 o ) g wEAw e afte) onft gR 1o Wt g agn Ayt o
It w7 g 2 eI Wt A wE ¢ fF ol (W v B e gwE s
R ST B w7 T IS B ) 39 IR @ W BRI | s S

&1 8 TR, 0 @ @, a1 @, AN o @ R PR o averw wwg oy
g qE Al A A€ has oY 9% ) A 3 JieHme T @ e ¥, @A T
g mmmmmﬁ ux WER dra & ofra 58 @ aeds ol o
T B Y ApAA B AN T T B A, TOD) G UENEI AW FI w0
TAHT B9 waaE ® TH8 A Frema SR ) #egan 19 ot § 58 geeh e faan
a7 £ 19 ot % veelh an omt D qewy Faw 8, gud fov A s e

afx

oreft & & A AT Mwaganémmmﬁmﬁammﬁw
T A @ EeRd A e # wi Pree g, Geearelt @ Prora Afrom
st T @ g e SN T & AR ST AT W T @ a9 ) 59 Y
29 I g A

wEiqw, A WR N w1 gge IR Hel € ofR orfic aRean & 5 WA ¥
Ay R R, g wawd) A, ey ofEl Y o5 W o gy @ &, 59
gt & T M T o S e 59 ) @) omd H Y & W g |

A Suwanfy qeRan # ¥ we-we -y A e #) og
s wrer) B R e a e B @ AR oft A Y R gen B o @ 39
W wEe o # e § 5o o, 3w aws 4} 7' AW

ot oy firg e ;. " Ao 9% W ¥gerT udT, A e 8N g O
g3 |

off wroreft dwh © o AR T AT R & " o T dA ¥, @9
TREm RS AR TR AP A R a1 &
Y 5} wam IW? A B B W A A &% o w7 T 8 9em X m W
79 HeE # HT 3R R eyl wven £ 6 1@ e wwe e A ) o aw
ain ¥ A gt wieem gl o e g gt | ot s R ot wlivew
T & o ww By g ) tAR R sueTee B9 @ wd, 9w Gifgat ot
N We vty g, IR orh Suw % afom e e, % awe awd gu A
A g a0 g ot q@ s aw ®mE w Hraw R

295



RAJYA SABHA [20 December, 2000]

SUERS o FE Aften O o 4R & o) Swe) oo Tel 2 8, R
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over the cuckoo's nest WY &gl AT 2w # #R ot § o i A @ TR
€1

SHRI GOPALSINH G. SCLANKI (Gujarat): Madam, | rise to support
the National Bank for Agricuture and Rural Development {(Amendment) Bill,
2000. In this armending Bill, | would fike 1o stress on clauses 6 and 19. Of
course, clause 26 is also very important. This amending Bill is going to give
capital adequacy to NABARD. It will also offer functional autonomy to it
But, so far as the scope of this Bill is concerned, we could see that the. Act
was enacted in 1981, and, for 18 years, the previous Governments could
not amend it. It is this Government which has brought forward this
amendment because it has in its mind the interests of rural infrastructure,
rural development and the upliftment of our agricuiturists, The hon, Minister,
who s considered to be the exponent of co-operative activities, has
thought it better to bring forward this amending Bill. But, at the same time,
| would like to say that the functions of NABARD, In the interest of rural
development, will not meet the intended end, unless we put the agricultural
policy first. We do not have a specific agricultural palicy, and, therafore, we
can't think of the welfare of the agriculturists, even though 70% of the
population depends on agriculture. Therefore, | urge upon the hon. Minister
to consulf the Ministry of Agriculture and come up with a National
Agriculture Policy. You should decide on that.

Secondly, | would like to stress that the Government must create
some Infrastructure for irrigation. The agriculturist must be provided with ait
the faclities, | read just a few days back that a seed which was supplled to
Karnataka did not prove to be successful and it was a waste. Today,. the
agricuiturist Is facing very many problems,

SHRI BALKAVI BAIRAG!: Similar is the case in Andhra Pradesh.

SHRI GOPALSINH G. SOLANKI: In your Madhya Pradesh also,
flelds have dried up. | am nect commenting on that. | would like to say that
Andhra Pradesh ls on the top, as far as drafting an aexcellent Cooperative
Act is concerned. it is a model Act now. It is a very fine Act. They have
drafted # very well.

Macdam, the authorised capital of NABARD s going to be raised from Rs.
500 crores to Rs.5,000 crores, as pointed out by many of the hon.
Members, and as mentioned in the Statement of Oblects and Reasons. But,

296



{20 December, 2000] RAJYA SABHA

4.00 P.M.

so far as Section 19(c) is concerned, there is still a little am \piguity. It says:
‘Borrow money from Central Government or any othe; authority or
organisation or institution approved by the Board on su v terms and
conditions as may be agreed.” | will Dbe highly obliged - the Minister
ctarifies the word, 'any other institution.' This is very dangercys, If it is
intended to borrow money from any foreign institution or bank, thuan, | think,
the whole idea of independence will be jeopardised by this word. 'f you are
going to borrow, we don't say no. In future, if you are not in a p. sition to
repay, then, | think, the whole nation will have to face the harwyship.
Therefore, | would like to have a clarification from the Minister.

We, and the hon. Minister, know the system of finance .ang
refinance. But with regard to enhancing or increasing the activities of
NABARD, so far as the question of self-help groups is concerned, ingSfar
as the district cooperative banks are concerned, so far as the smali-scale
industries are concerned, so far as the handicraft industries are concerned,
have you ever thought of NPAs in the nationalised banks? It is a worst
thing and the recovery is not possible. Al the same time, if NABARD is
going to face the problem of NPAs, then what particular snlutions do you.
have with you? We would like to know on that also. Simultaneously,
Madam, the State Gooperative Banks, to whom they refinance, .ultimately,
lend to the district cooperative banks and cooperative socisties. With the
introduction of the self-help group system, you are going to mar the growth
of the cooperative movement. Just 11 to 20 people get together and say
that they have a group which the NABARD is going to finance. But what
about the cooperative movement which is going on throughout the nation?
Therefore, there will not remain any activity as such to fulfit that particular
motive of the cooperative movement. Madam, | would tike to submit one
more thing. There should be control over the State Gooperative Banks
also. But we do not find it. | came across an instance in Gujarat
where the Gujarat State Cooperative Bank nad created an infrastructure
named as the National Institute of Cooperative Management. The hon.
Minister will be surprised to know that this trust was registeredf With the
Charity Commissioner whereas more than ten crores of rupees were spent.
At the same time, If you look at the trustees, you will be surprised ta know
that five of its members shall be the permanent trustees of it8 board in their
personal capacity. What is the need of spending Rs.10 crores whes itis
the property of the Cooperative Bank? Therefore, | would request the hon.

297



RAJYA SABHA [20 December, 2000}

Minister to go for an inquiry into it.  These trustees cannot work in a
personal or indivic 1ua! capacity. So far as trustees are concerned, there
should be ex-offir©0 members and also the governmental members. But
these members -~ should not be in their personal capacity. Now | come to
clause 6 where -1 nine experts have been shown. In the same clause which
is given on pa-ge 3, it is provided that three directors will be from amongst
experts in rural economics, rural development, vilage and cottage
industries, ! small-scale industries or persons having experience in the
working ¢ Co-operative banks, regional rural banks or commercial banks or
any oths: matter the special knowledge or professional experience.in, which
is con-sidered by the Central Government as useful to the National Bank.
Out of these nine directors, three are nominated. But when their activities
are ge2ing to be debarred or discarded is not known. These directors who
are from very important fields, | feel that one should have been taken from
each field. Then, Madam, | come to the next portion. It says, "Provided
trat unfil the assumption of charge by the elected directors under this
clause, the Central Government may at any time nominate such number of
directors not exceeding four from amongst persons having special
knowledge of, and professional experience in agricultural science,
technology, economics, banking, cooperatives, law, rural finance, investment
accountancy, marketing or any other matter, the special knowledge of, and
professional experience in, which would, in the opinion of the Central
Government, be useful to the National Bank for carrying out its functions.*
(nteruptions)... 1 am speaking only for the first time during this Session.
@nterruptions)... Our party has a ittle time. {nterruptions)...

THE DEPUTY CHAIRMAN: Did | ring the bell? (Interruptions)..

SHRI GOPALSINH G. SOLANKI: | am sorry if you have taken it.
Out of these 14, experts frcm different fields, they are going ta appoint just
four. So, nowhere there is a balance “of expertise. On this aspect also, |
would request the hon. Minister to think of it. Furthermors, | would like to
say that this Act is intended for the rural development and the upliftment of
the agriculturists, Last year also, on the floor of this House, | spoke about
crop insurance for the agricultur.sts and about those who have insured. |
am sorry -- and | am surprised -- being the Chairman of the District
Cogperative Bank and Director in the State Cooperative Bank -- to find that
after the representation, a special officer from the insurance company was
nominated to go into the particular allegation. But, surprisingly, where the
ctops had failed, where there is not even 50 per cent procurement from the
agriculturists, some of the talukas in my district were not granted the crop
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insurance amount, in this way, the agriculturists are suffering; the
insurance company is not going to pay the interest that is docruing from
that particular amount which they have taken as loan for agricuttural
purposes. Therefore, | would like the hon. Minister to go into this particular
matter so that the poor people may get the insurance amount. With these
words, | support the Bill. Thank you very much.

SHR!I R. MARGABANDU (Tamit Nadu): Madam, { am not prepared
to support this Bil, unless an assurance is given by the Government that
there will be a proper management of the banking system. Otherwise,
there is no use of passing this Bil and increasing the authorised capital
from Rs.- 500 crores to Rs. 5,000 crores. When the employees in the
banks are eating away the money in the banking sector. The purpose of
this Bill is for the promation and development of agriculture, small-scale and
cottage and village industries, for rural development, securing prosperity for
the rural areas. The objective is good. But who is getting the benefit?
There are three categories of persons who are approaching the banks for
loan; first is the agriculturist, the other is the big landlord; and the third is
the small farmer. Cut of the 70 per cent of rural population, mainly
agriculturists, nearly 80-90 per cent are small farmers, but that benefit does
not go to them. When they approach the bank, loan is not given te them.
If at all any loan is given, they will have to pay 10 per cent or 15 per cent
of the loan, as commission to the persons who are sanctioning the loan. If
that percentage is not given, the loan is denied to them. But the
industrialists and the big landlords are prepared to pay that. After availing
of the loan, they do not repay it. Many of the non-performing assets are
only from these industrialists and big landlords. | would like to know from
the Government whether the Government is prepared to publish the list of
persons who have earned crores of rupees and not repaid it? Who are the
persons?

If it is published, we will know the true face of this banking sector.
While the entire money is given to a few people, thousands and thousands
of persons are denied of this benefit. Then, why do you say that it is for
the benefit of the agriculturists? How do you say that it is for the
development of the agricultural sector and the rural areas? The sorry state
of affairs is continuing. | quote one instance. Madam, in Karoor Co-
operative Bank, Rs. 68 crores was misappropriated. No action has been
taken against any person. But. the poor people who are availing of a ioan
of Rs. 1,000 or Rs, 2,000 or Rs. 5,000, and if they are not able to repay --
it is not a question of not repaying -- the loan amount on account of failure
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of crop, their utensils in the house are attached, proceedings are started
against them, their utensils are thrown on streets and they are put to a lot
of shame. There are instances where some families even committed
suicides because of the humiliation that they got from bank authorities. |
would ke to know whether any action has been taken against such people.
Without eradicating all these evils, what is the purpose of giving icans like
this? As a matter of fact, the small farmers are not able to repay the loans
they have taken. It is not that they are not paying intentionally. It is not
that they are not wiling to pay the lcans that they have taken.- The
problem is, if at all they get any ioan, they get it at an inappropriate time
and they do not get loans when required. The result is crop failure. The
loan will be given at inappropriate time and the investment made on land
will become non-returnable. The result is, poor farmers are not able to
repay the debt. But, it is not the case with industrialists and other rich
people who avail of very heavy loans, and the same is being diverted and
utilised for some other purpose for which it was not intended. So, these
are the problems that are being faced by the farmers and poor people.

Your objective to strengthen the NABARD, as a financial Institution,
is gorrect. All right. But the purpose is not achieved. It is not meeting the
aspirations of rural development. Madam, rural development is not
achieved by this. it has been said that there are bottlenecks in the
functioning of this institution. You want an autonomous status to this
institution. Al right. But, | would like to know whether it would satisfy the
requirements of the common people and the agriculturists? If it is done, it
is okay. There is a request for representation from the small farmers on the
Board. After reading the provisions, category-wise, with regard to the
Board of Directors, | appeal to the Government that let there be some
representation from the farmers on the Board. Let there be a
rapresentative from the category of the small farmers on the Board of
Directors. it is only those people who can really know the problems of the
people and they can be amenable or they can understand the feslings of
the real persons who are in need of financial assistance, and that can be
voiced in the Board meetings and the real benefit can be given to them. |
appeal to the Government to make a provision for representation of small
farmers on the Board of Directors. With these words, | conclude. Thank
you.

o g Al ofle ;. sl mEvEEn, & ot wawdt @ 3oh € Ry
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B! 9% AR B wowa & A R & S 9 wE 1 & W R e A awt @
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e 5701 T8 o Y s @ 8, What are the other institutions which are
likely to be financed? % & Rtham 1 Fxcieged &1 &, To mobilise other
resources and to distribute the loans also. But the other institutions
should be relevant to rural development, relevant to agricultural value-
added product, relevart to smployment, reievant te integrated rural
development. e FEITTIV ¥ Num Aaow T8 B, fAdw A a7 St ot 2
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THE DEPUTY CHAIRMAN: Let me finish the Bill. ...{interruptions)...
Raising questions and seeking answers like this will really spoil the mood.
Let him finish.

afa g% o & % frErt o wwwmel & @A & Ay A wm
ot # Al weal | s T 5 4 wdesy | an Rows o w0 |
shall now put the motion moved by Shri EV Alias Balasaheb Vikhe-Patil to
vote. The question is:

"That the Bill further to amend the National Bank for Agriculture

and Rural Development Act, 1981, as passed by Lok Sabha, be

taken into consideration.”

The motion was adopted,

THE DEPUTY CHAIRMAN: We shall now take up clause-by-clause
consideration of the Bill.
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Ciauses 2 to 31 were added to the Bill
Clause 1, the Enacting Formuwia and the Title were aaded to the Bill
SHRI BALASAHEB VIKHE-PATIL: Madam, | move:
That the Bill be passed.

The question was put and the motion was adopted.

THE JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN)
BILL, 2000 - Conid,

THE DEPUTY CHAIRMAN: We wn now take up the Juvenile
Justice (Care and Protection of Children) Bill, 2000, #3 & A 3= W $o
#¥ famn @1l One thing | have to ask the House. In the Business Advisory
Committes, no time was given for discussion on the Bill. | have some
names of Members before me. | would like to know the opinion of the
House. There are not-many Members who want to speak, but, by and
large, there is unanimity on the Bill which was needed to be brougnt for
strengthening the protection of children, and it is in the true spirit of the
protection of children that definitely, justice should be given to them in a
proper manner. So, 1 would ask the House, "Shall we give one hour for
discussion?” We can finish it in one hour. For that, | will have to remove a
lot of names, and | will go according to the names given in the list. | have
a targeted time of one hour. If there i3 anything essential that you want to
say about the Bill itself, you are welcome to say.

oft vy firg Wam (SERiEe) | TF ©E W 96 B OGO &% awa wak)

TUWHGR | 3 9 T e T W Byl

it worwta /T (Fem wRw) - AeH, o oW Rl &Y ol s e
T g A R e} & g

THE DFFLIT ™ -AEMAN: When she starts, | will tell her. Let me
first give time for coswusson on the Bill.  Misraji is here; | will ask him, The
thing is that we have one hour. | would appreciate if you all abide by the
time. We have only today and tomorrow. Then there is Friday, After this,
we have got Financial Business to finish. The Appropriation Bill is there.

There is a Supplementary List of Business which is circulated. So, logk into
it. | know that you all can speak for hours on the protection of children,
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but in the true spirit, and as you have studied the Bill at least last night, if
you think there are any suggestions to give, please give them, But if we
discuss the protection of children in the entire country and around, then |
think we need six or seven hours. 5o please abide by your time. So. one
hour is given.

SHRI RANGANATH MISRA {Crissa): Madam Deputy Chairman, |
thank you for allowing me to speza on the subject. | appreciate that it is
the Government's obligation te have a municipal supportive legislation to
implement the Convention on the Rights of the child.

| congratulate the Minister because she has been able to take up
the subject. But | have not been very happy with the Bill as presented. |t
Is well-known to all of us that the law maker, that is, this House and the
Lok Sabha, applies its mind at one point of time and once the Bill is
transformed into a statute, this House has nothing more to do with it.
Thereafter, it comes under the jurisdiction of the court to start interpreting.
While this House stops dealing with it, the interpreting authority is entitled
to keep on dealing with the matter, as and when it comes. Therefore, it is
necessary that the single application by this authority should be done in
such a way that there is no loophole in the law. The intention and the
purpose for which the law is made should pe available in clear terms and
the legislation should be such that it serves the purpose for which it is
made.

Madam, this House is entitled to a mistake-free draft Bil. [ have
been able to detect about 40 mistakes. There would, probably, be many
more mistakes really appearing in the Bill which require correction. | have,
in terms of what transpired yesterday afterncon, handed over a corrected
copy--| mean with my suggestions of correction--to the Minister as aiso to
the Law Minister. | don't intend to stand on formailities and | request the
House also not to take them on a formal basis. Since these mistakes are
continuing, untess these mistakes are corrected, these words may not really
convey the meaning that is intended to be brought about and the
purpose of the legislation may not be effectively served. There are many
places where a comma makes a different meaning, if it is not put at the
place where it should be. Therefore, by saying that the mistake of a
comma or semi colon or a singular subject with a plural verb or a piural
subject with a singular verb is a small or a trivial mistake, you are really
overlooking the purpose.
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The second thing is with reference to clause 41 which deals with
the right to adept. Yesterday, | had pointed out, and | would like to
reiterate, that the Hindu Adoption and Maintenance Act, 1956 has a
provision in section 11. | will pass on a copy to you, Madam, for your
reference. It states: :

"in every adoption the following conditions must be cormplied with:

(1) “If the adoption is of a son, the adoptive father or mother,
by whom the adoption is made, must not have a Hindu
son, son’s son or son’'s son's son, whether by legitimate
blood relationship or by adoption, wing at the time of
adoption.”

This means that if you have son, you are not entitled to adopt a
son.  Similarly, there is a provision in the second clause about a daughter.
If one has a daughter, he or she is not entitled to adopt a daughter. “This
provision applies to Hindus, Jains, Buddhists and Sikhs” This is available at
the top portion of the same page.

"This Act applies - (a} to any person, who is a Hindu by religion in
any of its forms or developments, including a Virashaiva, a Lingayat or a
follower of the Brahmo, Prathana or Arya Samaj; (b} to any person who is
a Buddhist, Jain or Sikh by religion, and {c) tc any other person who is not
a Muslim, Christian, Parsi or Jew by religion.” Therefore, this Personal
Law applicable to the Hindus does not permit an adoption by a person if
he already has a natural or an adopted son. Section 41 {2) of the present
legisfation aiso deals with adogltion.  Therefore, there is an enabling
provision for adoption. The question that arises for consideration is this.
There is no restriction here, as in the terms of the Adoption Act which has
a prohibiting clause. There is no such clause here. You can adopt 10 or
15 or even 20 children at a time. There is no problem that way. So, even
if one has a natural son, he is free to adopt a boy. The protection that is
available to a Hindu and others, who are already covered by the same
provision, does not authcrise an adeption, while the present statute seeks
to allow adoption. | have two aspects to place for the consideration of the
House., One is that, the bar that is there in this Act, applicable to Hindus,
is being taken away, and an enabling provision with a contrary scope is
being introduced by the proposed legislation. The second one is that there
is a social element which one has to consider. When this 1956 Act was
adopted, it was felt that the real purpose of the restrictive provision was on
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account of the fact that if there is already a son or an adopted son, {0
adop! another stranger would create disharmony In the family and it would
not have the family unit in proper shape. We are passing through difficuit
timas. Social order and discipline that used to be maintained earller is
absent. Social disorder has been spreading, and the family which is the
basic natural unit, -- this is recognised everywhere; even the Universal
Declaration of Human Rights accept the family as a natural elerment or the
first institution -- would get affected on account of the fact that ihe
combination is not harmonious. If you import another boy from outside,
when there is aiready a natural son or an adopted son, then there is bound
to be dispute; there is bound to be chaos and disharmony, Therefore, the
real legislative purpose behind the restriction Introduced in the Hindu
Adoptlon and Maintenance Act, 1956, was for the purpose that the
homogenity in the family may not be disrupted by introducing an alien
element into the family. And that, if you already have a son, then there is
no point in introducing another or in duplicating that. If that is taken into
consideration, then, it wil be easy to understand why such a restrictive
provision is beneficial. | personally feel that many of you might have had
the occasion to see families getting disrupted on account of aimost a
similar situation. In the Courts, as a lawyer and judge, ! have handled
many such cases where families have been disrupted on account of the
fact that a stranger has been introduced, and homogenity has not been
developed between the natural son and the adopted son. We have cases
where, for example, after marriage, a child is nct born. And thinking that
the couple is growing and becoming old, they think of adoption. Soon
after adoptfon, a natural son is born and brought into the family. Between
the natural son, who is born later, and the son who has been adopted
already, there used to be series of disputes. Earlier, it used to be that haif
of the share used to be given to the adopled son. After a natural son was
born, the natural son would get double the share of the adopted son. But
this is no more available that way and the system has, therefore, got to be
rationalised. If this be the consideration, that the family must be saved,
disruption should not come and homogenity should be maintained, one
appreciates the ban, the restriction; and if that was there, that should not
be taken away.

So, | submit two aspects. One is that the restrictive provision in
the Hindu Law Act should be taken into consideration, as applicable 1o
Reople to- whom it appiies, the classes to whom it appiies, and that should
not be allowed to be taken away by the proposed legislation. The second
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one is: the restrictive provision is socially reasonable one and, therefore,
should not be done away with. Both should be maintained. | have
suggested an amendment for consideration.

SHRt R. MARGABANDU (Tamil Nadu}): Can you enlighten us on
the question of inheritance, Sir?

SHR! RANGANATH MISRA: Now it is equal share.

THE DEPUTY CHAIRMAN: And in the case of cther communities,
what is the provision?

SHRI RANGANATH MISRA: No adoption is possible. In law,
conceptually, there is no adoption, though there have been cases of
adoption in recent times. But in a loose sense, we calf it an adopted child.

I have suggested an amendment to section 41, for the provision to
be made as follows:-

“Such adoption shall be subject to the Personal Law of
‘the doptive parents.”

1t is a proviso to section 41(2).

THE DEPUTY CHAIRMAN: No. That i§ in the case of others who
adopt a child; whatever religion that person is observing, the child will
follow the same.

SHRI SANGH PRIYA GAUTAM: 1 am sorry, Madam. | think you
are pointing to sub-section (8) of section 41, which says:

"(6) The Board may allow a child to be given in adoption
{(a) to a single parent, and

(o) to parents to adopt a child of same sex irrespective
of the number of living biological sons or daughters."

| think, it is prohibited in the Hindu Adoption Act that you have referred to.

SHRI RANGANATH MISRA: No, no. That is a different thing.
am talking of only section 41(2) wikch authorises adopiic and | want that
this provision should be subject to the rider that it will be subject to the
personal law of the adoptive parents. If that is accepted, then we have no
difficulty. | would request that all of us who are anxious for abondoned
children to be supported and their rights to be recognised should consider
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it seriously. in fact, when | was working in the Human Rights Commission
or even earlier in the court, | was a great supporter of - children and their
rights. | feel guilty that this is a country where, fifty years ago, we
promised to children certain rights in Articles 24 and 45, but these have not
been implemented and chidren have no capacity to form unions, to
demand, to make our activities difficult; otherwise, we would have attended
to them long before; and now, fifty years have gone but we have not been
able to do that. Therefore, | am anxious that this should be done and we
should comply with the international agreement through supporting
legislations. But this should not be the way. And | am not used to a
legislation that has forty defects, and each of these defects becomes a part
of the law and cannct be corrected, and if it is taken out before a court,
the couit is bound to make a comment about it. Why should we exhibit
such conduct is also a matter of consideration. | did not propose 41 or 50
amendments and each one to be pointed out because | expected that the
Minister would present a Bill which would read English. | remember of a
case, in 1933, when an adoption dispute was taken to the Privy Council. A
local lawyer-because there was a lot of evidence on facts-had gone to brief
the barrister there. After the case was disposed of-it is AIR-1833/Privy
Council, probably, page 214 or 114. It is a case of adoption between two
perfect families. The Solicitor charged hundred pounds to render the brief of
instructions into King's English. That was a special item in the Bill of Costs.
Hundred pounds for the English briefing to be transiated into King's Engiish.
The lawyer who had gone there, appeared before the Master and raised
objections. Twenty pounds were given above the hundred pounds for
raising a frivolous objection because what was originally read was not really
English. So, this is a case of that type. The Bill placed befcre us will require
assistance to make meaning out of it. We would be unnecessarily calied
upen to have an additional, unnecessary, exercise. This should not repeat.
We have a draftsman; we have a Ministry; we have the system. Therefore,
this specimen should not be available to be redone before the House.
Thank you.

THE DEPUTY CHAIRMAN: It will be much better if the Law
Minister, who is here, clarifies this. Then, we can finish the Bill sooner. | will
just tell him, in brief, about what happened yesterday. The Bill was brought,
and Mr. Ranganath Misra and some others said that there were certain
mistakes In the Bill. He has referred to it before you. But he also said that
there were certain other mistakes in the language which could change the
total meaning of it. That is why, if you could explain it as to what it is, then

‘,1n.);u



[20 December, 2000] RAJYA SABHA

it will be easy. We had before us, earlier, another Bill on Narcotics, where
we had the same kind of problem, because once it becomas an Act, it
becomes difficult to change #. So, the Minister of Finance who was piloting
it, accepted i. ...(Interruptions)... Yes; he was there. Shri Balkavij peointed
out those mistakes. There was a difference between the English and the
Hindi versions of the Bill. So, that was ratified later, on our pointing it out.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS AND
MINISTER OF SHIPPING (SHRI ARUN JAITLEY): Madam, | will just refer to
the principal points which the hon. Member has made, with his very wide
experience, as far as the law is concerned. | have also had the opportunity
of discussing this subject with the hon. Minister. The point which has been
made is that we have provided for adoption under section 41 of this Act,
This adoption which has been provided for, and the scheme of adoption
which has been provided for, may run contrary to the Hindu {Adoption and
Maintenance) Act, particularly the provisions of section 11(vi).

Under the Hindu {Adoption and Maintenance) Act, the restriction is
this was a restriction consicered appropriate in 1856 if you had a son of
your own, or a grandson of your own, you could not adopt ancther son
because they, probably, felt at the time when the Bill was drafted, that the
new son who was adopted, even after adoption, may remain a neglected
child in the family, and may not get fair justice. That, probably, was the
reason. Similarty, a provision was there that if you already had a daughter
or a granddaughter, then you are barred from adopting daughters. So, that
is as far as the Law of Adoption is concerned. That law is applicable only
to those who are Hindus, .Jains, Buddhists, to whom this law is applicabla.

Now, this legislation which has been brought is a social legisiation,
with a social purpose, and deces not deal with a primary emphasis on
adoption. The primary emphasis of this is that, we have lakhs and lakhs of
abandoned, neglected and orphaned children in this country. In every city,
you have street children; you have children in orphanages. Therefore, there
has to be some scheme under which rehabilitation of those children can
take place.

Section 40 of this Act mentions, "The rehabilitation and social
reintegration of a child shall Hegin during the stay of a child in a children's
home or special home.." --50, you create these institutions-- "..and the
rehabilitation and social reintegration of the chid shall be carried out
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alternatively by (1) adoption, (2) foster care, {3) sponscrship, and, (4)
sending a child to an after-care organisation.” Therefore, you work for the
integration of the child with the society by these four methods, that is,
adoption, foster care, sponsorship and sending him to an aMer-care
organisation.

Now, as far 'as the adoption is concerned, they say, "..in the case
of adoption, where a child lives with the family itself, becomes a member of
the family. The primary responsibility for providing care and protection to
children shall be that of the family.” Then, the method of adoption is
mentioned and then the restrictions are mentioned, mentioning how do you
adopt. No child shall be offered for adoption unless two members of the
commitiee declare that the chiild is iegally through for placement as an
abandoned chiid, and then it says, “The board may allow children to be
given in adoption to a single parent,” which is contrary to the scheme of
the1956 Act “and to parents tq adopt a child of the same sex, irrespective
of the number of living biclogical sons and daughters.” S0, we are now
irying to consciously make a departure from the 1956 law. The reason
being, that this iaw has nothing to do with the religion, either of the child or
of the parent. This law is not a personal law. This law has nothing to do
with. religion.,

This law has something to do with the social purpose. The social
purpose being that, milions of abandoned children are neglected chiidren or
orphaned children, and they must be picked up, and either semt to the
homes or be sponscred by well to do people or even be adopted into the
families of those affiuent people. This law is intended to encourage people,
who may be well-off economically and socially, who have the resources.
They may have a house, they may have children; and, yet, they agree and
say, “To pursue a social purpose, we must either sponsor one child or take
one child into adoption and develop the child, grow up the child, as a
member of our own famiy.® Therefore, this is a special legislation for
rehabilitation of these neglected children.

The former Chief Justice, Misraji would bear out that the law has
always been well laid out, that whenever there is a need for a special
category, a special law is created. Then, it is that special law which will
apply. Most of these children would be those, we are not even aware of .
what the religion of these children would be, because these children are
orphaned, these chidren, maybe, immediately after the birth, had been ieft
on the roads and in some places, and their religion is not known, Their
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religion will not act as a bar because it may not even be known. The
parents' religion also willimot act as a bar. What is being suggested is, to
pursue that social purpose, to encourage well to do people to adopt these
children or sponsor these children, you must either sponsor them or you
can even adopt them into your families.

So, this speeial law will have the effect, in the case of these
category of children, that is, orphaned, neglected, abused, children, of
overriding the general law, which is the 1956 law. So, if there is any person
who is to be adopted, who is not in the category of orphaned or
abandoned or neglected or abused, then the original law will apply; but, for
this category. if. through these institutions, somebody is o be sponsored or
adopted, this special law wil apply. This special 'aw will defy the religion
of the child and # will defy the religion of the parents, and, therefore, this
law itself will apply.

I would request Juslice Misra to consider this point that in view of
the special legislation, and the social purpose of this legislation, the
amendment, the suggestion, may not really be pursued; and it is not even
necessary to pursue the suggestion, to say that in whichever family you are
adopted, you wil follow the religion of the parents because this law has
nothing to do, really, even with the customary adoption law. It has nothing
to do with religion. It has something to do with rehabilitation of orphaned
and neglected children and, therefore, for these category of chidren, the
1956 iaw will not apply. {nterruptions)

The second point which has been raised -- it is a general pont --
that there are certain drafting mistakes, etc. Though the specific details
have been given, | have been trying to compare the list which was given in
the other House. The hon. Minister also went through the entire list which
is with the hon, Members, If there is anything specific, the hon. Minister
could go into those gquestions. But what was given in the other House, it
was discussed at length and it was found that really there was no
inconsistency because a large number of amendments really reiated to the
use of word ‘the' and some related {o replacing it with a more suitable
phrase. But the tenor of each of those clauses where those words have
been used substantially is not any different whether those words are there
or not. 1 would request the hon. Members to consider if any such areas
where the use of a particular phrase is creating a different emphasis as
such,
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THE DEPUTY CHAIBMAN: Before me there is a notice of
amendment by Shri Ranganath Misra that at page which says : 12, after
line 25, the following proviso be inserted, namely:-

‘Provided that such adoption shall be subject to the
personal law of the adoptive parents.”

This is being circulated. . {nterruptions).... If you want clarification, then it
should not be in this disorderly manner. {Interruptions)... Please listen to
me. {Interruptions)... If you want that this Bil is discussed, then let us
discuss it in a proper manner., You make your speeches and then iet the
Minister reply. If you say that after your clarifications are finished and you
are going to pass the Bill without discussion, then fine, | will allow you at
this stage. QOtherwige, | will call the next speaker and accordingly others.

THE MINISTER OF STATE OF THE MINISTRY OF SOCIAL
JUSTICE AND EMPLOYMENT (SHRIMATI MANEKA GANDHI) : Madam,
{interruptions)....

SHRI FALI S, NARIMAN (Nominated): Madam, amendments can
be taken up a little later after opinions are discussed. Otherwise., we will
have to vote on it without everybody knowing it. {nterruptions)...

THE DEPUTY CHAIRMAN: The amendment will come when the
concerned clause will come. | {nterruptions)... Why ! read it out because
the Law Minister is here. If he wants t© make any clarification about it,
then it could be taken into consideration.

SHRIMATI MANEKA GANDH!: Madam, . {nterruptions)... Madam, |
would request that Mr. Nariman be asked to speak. fnterructions)...

THE DEPUTY CHAIRMAN: Let the Minister speak. {nterruptions)...

SHRIMATI MANEKA GANDHI: Mr. Nariman may be asked to give
his opinion also as a jurist since it is a technical-legal matter for which the
Law Minister has taken time off. Since legal questions are being asked,
perhaps Mr. Nariman could also ...{nterruptions)...

THE DEPUTY CHAIRMAN: Mr. Nariman's name is there.
{Interruptions)... If you want to speak (ntarruptions)...

SHRI FALI S. NARIMAN @ Madam, | will take only three or four
minutes on this main guestion. My only request to the hon. Members is to
consider this that adoption in this Bill is as a measure of rehabilitation of
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orphaned, abandoned, neglected or abused children. This is not, and is
not, intended to be a general law of adoption. This Bill relates to children.
This is very important. | recollect, Madam Deputy Chairperson, that | gave
evidence here more than 25 years ago before a Selecl Cornmittee of
Parlament on the Adoption of Chidren B8ill, 1872, It was not passed
although it was only enabling. Therefore, all our views with regard to
adoption nave 1o be slightly kept aside for the purpose of this Bil. It dees
not apply te ali children in the first place. It orly applies to certain
categories of children who need rehabilitation. The second important thing
is tha! clause 41 (B) to which an amendment is sought is only enabling
because it says, "the Board may allow a child to be given in adoption.”
Now, whather it may allow having regard to the perscnal law, or it may not
allow having regard to the personal law is a matter on which the Board
would have o take a decision in each individual case, | would respectfully
suggest - Justice Misra may also kindly consider it -- that since there is
already power with the State Governments to issue guidelines under clause
41 (3} -- clause 41(3) expressly this -- perhaps the Central Government
should indicate to the State Governments to issue an appropriate guideline
to the Board emphasising that, “adoption,” is a measure of rehabilitation,
that it should be made truly effective to enable any adopted child to
enjoy the social rights and privileges in the adoptive family without any
discrimination, bearing in mind all aspects of the personal law of the
adoptive family, without interference with the religious rights and customs of
the family into which the particular orphan or destitute child is given in
adoption,

Madam, if this is followed, | do not think we will have any difficulty
at all, because there are a lot of peopie who like the Parsis; have no law
of adoption. When we say that we adopt so and so, it has ro legal effect
at all. Therefore, the important thing is, this law is intended really to
rehabilitate the child. The Board will consider whether there is any legal
impediment, and, after considering it, coma to a conclusion whether it will
allow it or it wil not allow it. We cannot generalise. May | only draw
attention to the fact that the international Gonvention on the Rights of the
Child, Article 20 and 21, expressly states that the State parties -- we are a
State party to the convention -- shall, in accorgance with their national
laws, ensure alternative care for such a child, and such care, includes
*adoption”. So, the International Convention does not prescribe that we
should override our laws at afl, in the first place. That is a matter of
intention.  In individual cases, whether or not a particutar abandoned child
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should or should not be given to a partictlar famity depends on the
circumstances of that family, the personal taw of that famiy, what happens
in that family, whether that particular son is settled abroad and is very well
cared for, etc. In each event, it may or not. Therefore, there is no
question of overriding anybody's law or not overriding anybody's law. It all
depends on the facts of each case, and | would respectiully suggest that if
a suitable guideline is framed with regard to not over-riding any personal
law -- because that creates a greal deal of probiems all round -- | would
request the hon. Member who has moved the amendment to consider
whether he would like to insist on it.

SHRI ADHIK SHIRCDKAR (Maharashtra) : Madarm...
THE DEPUTY CHAIRMAN Shall we start the discussion?
SHRI ADHIK SHIRODKAR: One minute, Madam.

THE DEPUTY CHAIRMAN: | want an assurance from the House,
I witl permit all the legal luminaries to give an opinion on this, provided the
House passes it without discussion. |If the House is again going to have
one hour or two hours of discussion, then we rmight as well go in a proper
manner and not in a haphazard way.

SHAI PRANAB MUKHERJEE (West Bengal): Certain legal poimnts
have been raised and three very eminent legal luminaries have also made
their contribution. There are other Members who are also fawyers. So, |
think vou should devote some time for the discussion, -- it is left to --
about an hour or 50, so that the Members can speak. But | entirely agree
with you that the discussion shoutd take place in an orderly manner so that
the members can make their contribution,

SHRI R. MARGABANDU: Madam, | have only one clarification to
seek.

THE DEPUTY CHAIRMAN: | am sorry, Mr, Margabandu, if | call
you, | have to call Mr. Ram Jethmalani and others. Please sit down. Take
your seat, please. | had already called Mr. Ranganath Misra's name first,
He was not speaking out of context. He was speaking in his original
position, So, that is it. Now, | will call Shrimati Savita Sharda. She is not
present. Shrimati Bharati Ray.
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PROF. (SHRIMATI) BHARATI RAY {(West Bengal): Madam, | wili be
as brief as | can. This Is a very interesting Bill and a very significant Bill. |
very much appreciate the purpose, that is, to deal with the subject with
sympathy, empathy, sensitivity and imagination. In that way, [ support and
| welcome the Bill. Particularly, | like two clauses. Clause 21 is very
imaginative, really, and it prohibits the publication of the name and address
of the juvenile in conflict with law. Anonymity will, certainly, help the
process of resocialisation. | like clause 80 which, on the one hand, makes
it obligatory for the affluent parents to pay for the mairtenance of the chiid
in a special home and, on the other hand, offers financial assistance to the
indigent parents for the journeys made to take the children back and forth,
i also support the association and recognition of the village panchayats,
Zilla Parishads and Municipal Corporations as the local authonty in respect
of juvenile justice and protection,

[THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR) in the Ghair]

And, yet, Sir, | have one or two comments to make. While the Bill deals
with the care of juveniles, it ignores the point why they are so. No child is
a born criminal. It becomes one. It is the lack of economic security, lack
of education, training, work as a child labour or a bonded labour or a
municipal manual scavenger and lack of nutrition that makes criminals out
of children in this country. | wil not go into statistics.  Sir, 11 million
children are on the streets; four lakhs out of nine lakhs prostitutes are
minor glrls. As the hon. Minister knows, every third case of rape is of a
minor girl. If the Government pays some attention to grapple with these
problems o resclve them, we will, probably, grasp the intensity of the
anguish of all victimised children. Why do | make this point? It may sound
irrelevant, | make this point because it becomes clear when you lock at
the actual provisions of this Bil. What it says? We need to pay more
attention to those forces and to those people who instigate children to
become criminals. There Is a proverb in Bengal. It means, you water the
branches and not the roots. You see clauses 23, 24 and 25. Those who
are incharge and control of the chiidren, if they assault or cause mental
anguish and things like that or wilfully neglected, What are you doing? You
are giving punishment for only 6 six months! Employment of juvenite
children for begging, your maximum punishment is only 3 years! Maximum
penalty for giving intoxlcated liquor and subs drugs is only for three years!
Abuse of children at home is increasing daily. We know of sexual
exploitation of minor girls within the four walls of the home. Begging,
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unfortunately, has, almost, become a profession, a business with a host of
middlemen charging commission, and a number of anti-socials with
networks over huge areas. There is a racket of masterminds operating with
a vicious nexus between begging, criminal activity and drug peddiing. The
gituation is even worse. (Time-bell) Sir, only two minutes. As you know, |
do not speak for jong. Sir, it is worse than the Oliver Twist scenario,
These people are the real criminals. And, therefore, they must be jiven
more stringent punishment.

| will complete in two minutes, | am not a lawyer, but | am a
mother. Therefore, | ungerstand the problem that Justice Misra has pointed
out. Suppose | have a son. | know the purpose is good; it is an enabling
clause. - But, | wonder whether anybody will adopt a son or a daughter
when one has a son and a daughter and grandchildren only for
philanthropic reasons. | would argue that we can adopt children for other
uses which | need not spell out. The other uses are such as exploiting,
bended labour, employment, selling and so on and so forth. Therefore, this
enabling clause - whatever may be the purpose and however good it may
be -- should be reconsidered because this may, by trying to help them, end
up in giving them further troubles and further problems.

tastly, chapter i deals with the Juvenile Justice Board. Hon.
Minister has also suggested Child Welfare Committee. Exceilent! In both of
them, you have suggested women. But there is no mention of a vocaticnal
trainer or a psychiatrist or an educationist, to listen to the unheard voices,
to detect the particular flairs of individuals, and to try to understand them:.
Tnerefore, Madam, please consider these points also.

SOME HON. MEMBERS: Not Madam, but Sir!

PROFESSOR (SHRIMATI} BHARATI RAY: Yes. | am addressing
Madam, through you, Mr. Vice-Chairman, Sir.

THE WVICE-CHAIRMAN (SHRI ADHIK SHIRODKAR). | will accept
the confusion. MNow, Shrimati Vanga Geetha. Madam, you have three
minutes. Please remember, after this, we have to sit up to almost 8.30
p.m. '

SHRIMATI VANGA GEETHA (Andhra Pradesh).  Sir, | support this
Bill. 1t is a well-intentioned Bill. It is a good Bill. | am very grateful to the
horl. Minister because it is only due to her enthusiastic efforts that this Bill
has come. This Bill will change the lifestyle of the street children, who
need care and proteclion.  This Bill seeks to repiace the Juvenile Justice
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Act, 1968. The enactment has two parts -- the first part deals with
wvenile offenders, and the second part deals with juvenile children who
deserve care and protection. The guestion is not of the enactment of a
law, but care is necessary while implementing the law. We have juvenile
homes in different parts of our country. These homes are meant for
providing care and protection. But, unfortunately, they fail to fulfil their duty
to safeguard the interests of the children. Sometimes, the children in the
shelter homes undergo mental and physical torture; and, sometimes, they
just run away from the shelter homes. So, it should be rectified. The
Unitegd Nations has given consideration to the personnel who will administer
the law. The personnel should be qualified and should include sufficient
number of specialists, such as educators, voluntary instructors, councillors,
social workers, psychiatrists, psychologists. These things are very
necessary. If you don't take them into consideration, the enactment wili be
of no value at all. The administration shouid be careful in the selection and
recruitment of personnel of every grade. | think, the Bill takes good care of
it. The children are suffering because of two preblems in our country --
one is the poverty; and the second is the urbanisation. Because of
poverty, the children are cornmitting crimes. So, they are put in the jails as
juvenile criminals. The second is the urbanisation. Because of urban
affluence, they are committing crimes. However, many a time, they escape.
For treatment of this abnormality, social justice and empowerment is
required. The’juvenile is in confiict with the law because of poverty in our
country.  So, when they are put in the juvenile homes, they should be
treated property. They should be allowed to earn while they learn. Let
them be put into the mainstream. It is the beginning of the first step in
that direction. If they are given proper care, affection and love, many of
these crimes would be avoided. The Statement of Objects and Reasons
provides for involvement of voluntary organizations. The role of voluntary
organizations has F\pt been well-defined in this Bill. Voluntary organisations
should be assigned sufficient role. There should be a sincere monitoring of
the activities of these organizations. Juvenile Justice police units should not
be kept as a part of the present police set up. They should have a totally
different approach through gender and chid sensitisation. The Juvenile
Justice Board and Child Welfare Committees proposed to be set up should
have more community involvement .

Lastly, the Bill provides for setting up of Committees at the district
level. My request to the hon. Minister is : If Commitiees at the talug level
and at block level are set up, then, it would be useful,
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THE WVICE-CHAIRMAN (SHRI ADHIK SHIRODKAR). Please
canclude, You have already taken your Party's time.

SHRIMATI VANGA GEETHA : | am conciuding. | hope that the

Government will put them in the mainstream and make them gentlermen
again.

Once again, | congratulate the hon. Minister for earning a very good
name in the country for showing a genuine concern towards animais. |
think, only a person like her could have brought forth this type of a Bl
This Bili has been brougnt forth for the purpose of providing proper care
and protection to the juvenile children.

On behalf of the Telugu Desam Party and on my own behalf, |
support this Bill. Thank you.

THE WVICE-CHAIRMAN (SHRI ADHIK SHIRODKAR), Mrs. Saro
Dubey, you have two minutes,

ot e gk (RES) © W, @ BPE & u de

SHRI PREM CHAND GUPTA: How can she finish her speech in
two minutas? ...(Interruptions).., Please give her more time.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): The time has

been allotted Party-wise. . .(Interruptions)... Why are you creating a conflict
between me and her?
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THE VICE-CHAIBMAN (SHRI ADHIK SHIRCDKARY): Madam, that is
why this Bill has been brought forth here.
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): | would kke to
request the hon. Members to be brief and avoid repetition. It is an
accepted position that there is inhumanity, ili-treatment and all that to the
ehildren, In erder to avoid all these things, this Bill is being brought. So,
referring to these things will not add to the discussion. it will only be a
rapatition without any purposeful cutcome. | will request you to restrict to
tha Bill itsalf. Mow, Shrimati Bimba Raikar. You have got three mintues.

SHRIMATI BIMBA RAIKAR (Karnataka): Sir, India is a very big
country and it has got a huge population. 8o many problems have been
created only because of huge population. One main problem ls poverty and
unemployment, Because of thie poverty, illiteracy and ill-health is there. in a
family where the head of the family is the father, when he develops bad
habits, vices, the family is broken, and the wife, the mother of the children,
cannot take care of the children and they go astray and go to the roads.
This type of children are called orphans and destitutes. | want to know
from the hon. Minister whether this Bill is only for the offenders or whether
this Bill is also for the orphans and destitutes. f we only think of the
offenders, then what about other children, who are mentally and physically
handicapped, who are orphans and destitutes. What | feel is that there
should not be any discrimination among the physically and mentally
handicapped children, destitutes and orphans. So, the assessment of
juvenility should be based on the recommendations of Justice Krishna lyer
Commission, that is, the code of rights of children. Madam, f we just
think in terms of this code, in Karnataka, we have got only seven types of
offenders, whereas, over 3000 orphans and destitutes are there.
1f you are thinking only abgut the seven offenders, what about the other
3,000 children? | would like to say that our Government is taking care of
these children by spending about Rs.800/- to Rs.700/- per month, and
whatever help we are getting from the Centre Is insufficient. | think, the
Centre is giving Rs.350/- or so. It is very difficult to run the institutions
where the children are staying, with such a small amount. So, the
Government has to think of giving more funds. | request that more funds
should be given to these institutions.

You must also think of constructing bulidings. Where these
institutions are running, the buildings are nearly hundred years old.
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Whenever the inspectors from the Centre come and inspect them, they say
that the building is like this, and they pass all sorts of rémarks. So, when
the Centre thinks of the institutions, it has to think of the old buildings also.
The Centre should give more funds to construct buildings.

THE WIGE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Please
conclude.

SHRIMATI BIMBA RAIKAR: Sir, the maintenance of buildings must
be properly done. Sufficient provision should be made for paying salaries
to the staff.

THE VICE-CHAIRMAN (SHR! ADHIK SHIRODKAR): Madam, these
are matters of details; that will be worked out. Let us go to the broad
concept of the Bill.

SHRIMATI BIMBA RAIKAR: No, Sir. Since we are running these
institutions, we know how difficult it is to run them. When parents come
and leave the children in the institutions, we can't say 'no' to them; that is
why, we have to take care of the children, and the Government has to take
care of the funds. It is very difficult to run an institution with insufficient
money. | request the Minister, through you, Sir, to take care of the funds.
She must think of the rehabilitation of children so that they can stand on
their own feet. Sir, | don't wish to say anything about adoption because it
is a legal matter. | only want to say that in our institutions, people come
and ask for children, and only those who have no children come and ask,
and those who have got sons, daughters and grand-daughters, would not
come to the institution asking for a child. 1t is a social adoption. There
also, we have to take care that those who are taking the children must
treat the children properly. In some cases, they have taken the children,
but they are using them for their household work. So, we have to think
about that matter and give more funds for adoption. -

THE VIGE-CHAIRMAN (SHRI ADHIK SHIRODKAR): | can't help it.

SHRIMATI BIMBA RAIKAR: With these words, | support the Bill
and | thank the Ghair,

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKARY): Thank you very
much. Shri C.P. Thirunavukkarasu. Your time is two minutes.

SHRI G.P. THIRUNAVUKKARASU (Pondicherry): Sir, in Clause 32,
it is stated:
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"Any child in need of care and protection may be produced before the
Committee by one of the following persons :-

{i) a police officer or special juvenile police unit or a
designated police officer, public servant, voluntary social
worker and the child himself;

(i) any public servant;

(i) childline, a registered voluntary organisation or an agency
as may be recognised by the State Government;

(iv) any social worker or a public-spirited citizen authorised by
the State Government; or

vy by the child himself.”

if the child hirmself appears before the Committee, his welfare can be taken
care of by the CGommittee itself. My submission is this. If the child whe
surrenders before the Commitiee, is neither an abandoned child nor a
neglected child nor an orphan, but is not wiling to go anywhere and
appeals to the Committee, "You please take care of me.” He is neither an
orphan, nor an abandoned child, nor a neglected child.

| want to make another submission. In Clause 41(5), it is stated:
"No child shail be cffered for adoption.”
In Sub-clause 41({5)(b), it is stated:

“Till the twd: months period for reconsideration by the
parent is over in the case of surrendered children.”

The Committee has to cansult the parents whether they are wiling to give
their child. If he himself surrenders before the Committee, the parents’'
consent has to be taken into consideration. That is why, as pointed out by
Mr. Ranganath Misra, "The Board may allow a chid to be given in
adoption-

(a) to & single parent, and

(D} to parents to adopt a child of same sex irrespective of
the number of living biological sons or dauthers.”
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If the child voluntariy surrenders before the Commitiee
and if he is a Hingu, under those circumstances, it can't be said
that he does not have any caste and that he has no religion. As
far ds the surrendered child is concerned, he is having a caste;
he is a Hindu. Urder these circumstances, the Hindu Adoption
and Maintenance Act is applicable to that particular person. H a
person is adeopted by vitue of the provisicns of section 6 of the
Act, whether he will have a right to the property of the adopted
father and mother is not spelt out clearly. That has to be speilt
out clearly. If it is not done, many litigations may arise tomorrow
batween a person adopted under section B of the Act and the
natural son of the family. Unless it is clarified, we cannot come
to a definite conclusion. It was pointed cut in this House that it
could be left to the States, when the rules would be framed.
With great respect, | submit that every State will frame a different
sort of rules. To incorporate all these things into the rules, we
can add a proviso, as suggested by Mr. Misra, “provided such
adoption will be subject to the personal law of the adoptive
parents”. i such a provision is there, it will be more convenient
and there will not be any further litigation over that issue. The
Board may aflow the child to be given in adoption. But, as far as
the rmale is concerned, it wil create a lot of problems. If you add
a proviso to that effect, every problem will be solved.

| want to say two more things with respect to this Bill.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR}), You please
conclude. You have already taken rmore than twe minutes.

SHRI C.P. THIRUNAVUKKARASU: Sir, | am taiking only about the
Bill.

In ¢lause 12 (1) of the Bil it is stated:

"When any person accused of a bailable or non-bailable
offence, and apparently a juvenile, is arrested or detained
or appears or is brought before a Board, such person
shall, notwithstanding anything contained in the Code of
Crimirnal Procedure, 1973 or in any other law for the time
being in force, be released on ball with or without surety
but he shall not be so released if there appear reascnable
grounds for believing that the release....”
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According to clause 12(1), the power was given only to the Magistrate to
release the person brought before him. |If you look at clause 12(2), you wil
find that when such person having been arrested is not released on bail
under sub-clause

(1) by the officer in charge of the police station, such officer shall cause him
to be kept in custody and may be released on bail. According to clause
12(1), only the Magistrate is competent to release him on bail. | am unable
to understand why clause 12(2) has been incorporated. It is as if the
police officer is to arrest him and he is entitled to bail. It is totally
redundant and the clause, as it is, should be omitted.

Then, in clause 27, it is stated that the offences punishbale under
sections 23, 24, 25 and 26 shall be cognizable. But in the marginal note it
has been mentioned as "Special offences”. In the marginal note also it
should be mentioned as "Cognizable offences” and not as "Special
offences”. In all other Acts also this has been mentioned as "Cognizable
offences” and not as "Special offences".

There are other anomalies in this Bil. They have to be removed
by the Government.

As far as Tamil Nadu is concerned, with a view to improving the
lot of the orphaned child, the Mother Teresa Memorial Financial Aid has
been costituted. According to its constitution, the orphans are entitled to a
sum of Rs.7,00Q for their marriages. The EVR-Maniyammai Memorial Free
Education Scheme has been implemented in Tamil Nadu and under that
scheme a deserted or orphaned female child is given sewing machine,
education facilities, etc., up to a sum of Rs.24,000. These are the salient
features of the schemes which Tamil Nadu is following in respect of
orphaned and destidte children.  With respect, | urge on the Minister to
consicer these suggestions. Thank you.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Mr., Javare
Gowd. Unfortunately, you have only one minute.

SHRAI H.K. JAVARE GOWDA (Karnataka).  Mr.Vice-Chairman, Sir,
as far as this B8ill is concerned, | would Hke to draw the attention of the
Law Minister to the amendment suggested by Shri Ranganath Misra. If that
is adopted, the problem is solved. There is only one word., What is that
one word? In the definition clause you have specifically mentioned all the
other things, but you have not defined who is an adoptive father ocr mother.
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if you had defined that one word, according to me, the entire probiem
would have been sclved. You have specifically defined the words "Board",
‘gempetent authority®, “fit person”, “local authority”, etc. To give moral
support to the juvenile and to safeguard the dignity and integrity of the
juvenile, you have removed the word "court® and put "local authority”.
The whole intention is that. Sir. so far as adoption is concemned -- we are
alf practising advocates -- we know that the Courts are bound to interpret it
in their own way. Now, in Section 41 (6}, you have stated about single
parents. If the single parent does not have any issue or any relative, then
where would his/her property go? What is the legal position? To
overcome this, | urge upon the concerned Minister as well as the Law
Minister to kindly clarify it in the definition section. An adopted father has
only a limited purpose, namely, adoption, care and protection, and ha does
not have any other right. Now, this matter alsc may be clarified. As
regards the other matter, | congratulate the Minister; she has taken pains to
bring in this legislation with a broad consensus. This is the need of the
day because we are seeing a lot of children begging, and they are the
means for some persons for getting income. Apart from that, we are also
seeing in the Remand Homes that the children are not properly taken care
of. Under these circumstances, it is essential to have this legislation, and &
has to be passed. But the Law Minister should take this opportunity and
make an amendment in the definition clause. Thank you, Sir.

SHRI N. THALAVAI SUNDARAM (Tamil Nadu): Sir, untit and unless
Sections 14 and 15 are amended, there is no use having this Act. Our
former Chief Justice, Shrl Ranganath Misra, has suggested some
amendmants. As far as Section 41 of the present legislation is concerned,
it says: "The Board may allow a child to be given in adoption to a single
parent.” Now, after the death of that parent, how can that child claim the
property? The Bill alsc says: "Amendments shall be subject to the personal
law of the adoptive parent." So, until and unless the legislation, which has
besen moved, is amended, there is no use having this Act. Hence | request
the hon. Minister to make an amendment, so far as this provision Is
concerned.
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gftig @ A Teamm A s R @ gol B oY amen A A 5w R am
o FI {1 9OaiE |

THE VICE-GHAIRMAN (SHRI ADHIK SHIRODKAR): Madam, there
is one thing. The mon. Member, Shri Ranganath Misraji, has suggested an
amendment. There is one more alternative, perhaps. The expression
‘Notwithstanding anything contained to the contrary in any other Act’, could
be a qualifying clause for your adoption, or, you may also consider the
expression, "Adoption under this Act will not be considered adoption under
the personal law of the adoptive person’. If you can consgider either of
these two via media, it may, perhaps, cbviate the possible legal wrangles
that may take place, obviously, for property. Would you consider giving a
repiy?

SHRIMATI MANEKA GANDHI: Sir, has everybady finished?

SHRI RAM JETHMALANI (Maharashtra): | wish to speak, Sir.
And after that, the Minister can respond to what you have said.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Yes: of the
three luminaries who were referred to by the earlier Chairman, | was one-
quarter of them.

SHRI RAM JETHMALANI © Sir, 1 know that the time is very short. |
will take the first ten seconds only to pay a compliment t¢ the very
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enlightened Minister who has brought this very enlighntened measure before
the House and, | believe, this measure deserves the complete support of all
sections of this House.

Now, Sir, there is an amendment which has been proposed by my
friend, Shri Ranganath Wlisra. Sir, | am a little surprised that this
amendment comes from a distinguished ex-Chief Justice of India. To
subject all adoptions under this Act to the personal law of the parties is to
retard the process of rehabilitation, to c¢reate endless complications and
disputes, and it will end up the poor child in a court of law, rather than in a
family which will rehabilitate him,

The original purpose of personal law adoption - | am talking
particuiarly of Hindu Law - was wholly spiritual. The spiritual purpose that
the Privy Council mentioned in Amrendra‘'s case long, long age was that
there should be a male child available to offer ‘pindas’ to your departed
ancestors, because, according to Manusmriti, there is no place in heaven
for a sonless person. Therefore, that was the original purpose of adoption.
Now the purpose of adoption under this Act is totally, totally different. |t
has nothing to do with religion. It has nothing to do with the ‘pindas’.
has nothing to do with any spiritual rehabilitation of your ancestors, It has
something to do with the physical, economic and social rehabilitation of the
unfortunate chid. Therefore, Sir, adoption under this Act to be subjected
to the principles of an institution that is totally foreign to this, is to create
endiess complications. | must concede that this legal state of affairs leaves
one question in a somewhat ambiguous State. |s the child adopted under
the provisions of this statute a child for the purpose of the law of
succession? [t is true that this question is a question that is still doubtful
and is not effectively answered. But | would rather leave this question
unanswered today because if those magnificent persons with munificent
intentions, who want to do social service, want to adopt a child and they
want to so adopt the child so that he has also a right of inheritance, it is
for them to take care. But if they don't want to give him rights of
inheritance, or, they want to give him somathing less, they can disinherit
the child by will. Therefore, that freedem to dispose of your property
remains. But | will be very happy if the courts, hereafter, construe that an
adopted child under this statute is alsq a child for the purposes of the law
of inheritance. | concede, Sir, that this is ambiguous, but let us leave this
ambiguous. Some day, some court will give to it a more beneficial
interpretation. Sir, | think the idea being to prevent vagrancy, prevent

329



RAJYA SABHA [20 December, 2000]

abuse, prevent abandonment ... (Interruptions)... | don't see why a person
ahould not be able to adopt. ...fnterruptions)... | hate to speak about my
first person sinqular. | have aciopted a grand child who is a Musiim boy.
Now, if you apply the personal law to a% adoptions under this Act, you
might create complications. The Hindu Law does not permit adoption of
Muslirm chikdren. So, this is a secular measure which has been brought in.
For the first time, it is an enfightened piece of secular legisiation, and | am
surprised that you want to revert back to the middie ages and subject it to
the personal law. Therefore, Sir, | respectfully suggest to my friand, Shri
Ranganath Misra to withdraw this amendment, and leave this in a state of
measure. This, in fact, is one step in the direction of creating a Uniform
Civil Code, though, Sir, | must maka it very clear that | am wholly opposed
to a Uniform Civil Code. | am for uniform justice in ali laws. All laws require
to be modified to produce justice, and this is one measure which does it;
sc, let us not complicate things for the poor child.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRCDKAR): Thank you, Mr.
Jethmalani, Now all the four legal luminaries have spoken and the square is
complete, which requires to be answered. .. {ntermyptions)... Nothing.

SHRI B. MARGABANDU: Sir, | want to speak for the clarification of
Shri Ranganath Misra and the Law Minister. .. {ntarruptions)...

THE WVICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): You have
a'ready spoken. ...{nterruptions)...

SHRI R, MARGABANDU: Sir, | may be permitted to speak for just
one minute. With reference to the amendment, "provided that such
adoption shall be subject to the personal law of the acdopted parents.
...(Intarruptions)... In respect of the personal law of a Hindu- - it has been
rightly pointed out ...¢nferruptions)...

THE WVICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): You have
already made your point.

SHAL R, MARGABANDU: A person having a son, cannot adopt a
son or a daughter. Now, i he adopts another son or daughter, that
adoption becomes invalid. f that becomes invalid under the Hindu law, then
ha will not inherit any property. That is why Shri Thalavai Sundaram has.
suggested that unless sections 14 and 15 of the Hindu Succession Act are
amended, giving power to inherit - as rightly said by Shri Ram Jethmalani -
it will not serve the purpose. So, that should be taken carg of.

3%



[20 December, 200Q0] RAJYA SABHA

SHRI C.P. THIRUNAVUKKARASU . Sir ...¢nterruptions)...

THE WICE-CHAIRMAN (SHRI ADHIK SHIRODKAR). No mote
discussion. Everybody had an opportunity. ..{nterruptions)... No
interruptions will go on record. Now, the hon. Minister. ...{nterruptions)...

SHRIMATI MANEKA GANDHI: Sir, to begin with, | would like to
thank the Law Minister, Shri Nariman, Shri Jethmalani, who is briliant, as
usual, Justice Misra and other legal luminaries who have applied their minds
to it. 1 am happy that they have managed to clear most of the confusion
that had existed. | thank all the hon. Members who have taken part in the
discussion. Before | begin - | am geing to keep my speech very brief
because | would like the Law Minister to clarify whatever needs to be
clarified. 1 want to say that when | became a Minister, the first thing |
started was child line, which was a rescue service for all children on the
road. We started it in nine cities, and we simply did this. We have a phone
number - 1098. We said, any child that was being abused, sexually or
otherwise, was being beaten, was being misused by the police, was
begging, was simply tired of being on his own or of her own, could call this
number which is {oll-free and we could pick them up. We have picked up,
in Mumbai alone, 1.5 lakh children; we have picked up 40,000 children in
Delhi. We are now spreading it to 30 cities because from everywhere has
this demand come. There are many, many children who, for no fault of their
own, are street children, who did not ever know their parents, who grew up
in gangs, who are abandoned, who were found in dustbing, who were
found in gutters, who were taken from Bihar and thrown into Delhi when
they were just iwo years old who have nobody; that is why we thought of
this Bili as a secondary measure to child line. It has taken me two years.
As explained yesterday, there is no legal luminary, there is no social worker,
and there is no policeman of repute involved in the making of this Bill. | am
not a legal person and | am going to say it in my own way.

The primary objective behind allowing adoption is to ensure the
right of a child without a family, who may be abandoned or orphaned or
destitute, to grow up in a congenial atmosphere and to see that it is not
denied to him or her. When you talk about inheritance, what is my
purpose? My purpose is not to incur the liabilities of the personal law nor
confer the privileges of the personal law. it is really to let the adopted child
get a home, It is that simple.

331



RAJYA SABHA [20 December, 20040)

The Law Minister will clarify many things. He will tell you much
better than me. All | know is that we have to get some way to get these
children off the roads and inte our minds and hearts. As we have become
one billion people, | would say, cut of that, 400 milion would be completely
powerless individuals, at the mercy of the system that they did not create.
Let us not quibble over small things like 'a’'s, 'the's and grammatical errors.

| will sort them out, because | am as keen as you are in protecting
them so that there are no loopholes. Tomorrow, somebody will come and
will do even a better job than me. This is the best that | could possibly do.

To answer one by one, Mrs. Bharati Ray mentioned that the B8ill
had not gone into the causes of the destitution, neglect, etc. It is true. We
have not gone into the causes. The causes-you and | know them well - are
because of over-population, lack of care, lack of education, etc. My idea is
not to go into the causes but to see whether | can deal with the
consequences of those causes. Then, you also suggested on the
punishment pericd of six months to three years, But let me explain it to
you. All the offences against children have been made cognisable now,
under clause 7, for the first time. Before this, they were not even
recognised as offences. You could do whatever you want, to a child. So,
we felt that these were good enough, te begin with, | would like to make
them more stringent because it enrages every woman as to why a chilg
should be taken advantage of.

Regarding Mrs. Dubey, about the guidelines to be provided, it may
be peointed out that once the Bill is passed, model rules will be framed for
enabling the States to make rules as well. Mrs. Dubey also mentioned that
the Bill provides for ail juveniles. The 8ili provides for rehabilitation of
juveniles, as an option,

Mrs. Raikar and others said that the Bill talks only of delinquents.
Mo, it is not. The heading of the Bill is clear; and it is 'protection’. It is
divided into two. One is for delinquents and the other is to give an option-
to children who are not delinguents, they are merely abandoned,

We have spent a Iot of time arguing over adoption. There are
rnany social options given here. Perhaps, we should look at those as well. |
would be deeply grateful if this House would join in looking after the
children by passing this Bill.

Thank you.
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6.00 P.M.
THE VICE-CHAIRMAN (8HRI ADHIK SHIPODKAR): The question is:

That the Bill to consoclidate and arnend the law relating to
juveniles In conflict with law and children in need of care
and protection, by providing for proper carae, proteetion
and treatment by catering to their development needs,
and by adopting a child-fiendly approach in the
adjudication and disposition of matters in tha beet
interast of children and for their ultimate rehabilitation
through various institutions established wunder this
enactment, as passed by Lok Sabha be taken into
consideration.

The Motion was adopted.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): We shall now
take up clause-by-clause consideration of the &ill.

Clauses 2 1o 40 were added to the Bill.

THE WVICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Clause 41,
Thers Is one amendment. Mr. Misra, are you moving?

SHRI RANGANATH MISRA: Sir, | do not propose to press my
amendment in view of what the Chair observed and if that is considerad.
You made an observation at one point of time. | accept the solution that
you have proposed. If It is avallable to there, then it will be all right.

Clause 41 was added to the Bif.
Clauses 42 to 70 were added 1o the BH,

Clause 1, The Enacting Formula, Freambile and the Title were added lo the
Bi,

SHRIMAT|I MANEKA GANDHI: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.
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THE WCE-CHAIRMAN (SHR! ADHIK SHIRODKAR): The House
stands adjourned till 11.00 A M. tomorrow,

The House then adjourned at three minutes past six of the clock, till eleven
of the clock on Thursday, the 21st December, 2000.
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