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~ The Coal India (Regulation of Transters and Validation) Bill, 1995

THE MINISTER OF STATE OF THE MINISTRY OF COAL (SHRI N..
T. SHANMUGAM): Sir, | beg to move:

“That the Bilt to empower the Central Government to direct
the transfer of the land, or of the rights in or over land or of
the right, title and interest’in relation to a coal mine, coking
coal mine or coke oven plant, vested in the Coal India
Limited or in a subsidiary company to any subsidiary
company of Coal India Limited or any other subsidiary
company and to validate certain transfers of such land or
rights, be taken into consideration."

Sir, the Central Government, ‘through nationalisation in 1972-73,
acquired land for mining purposes and aiso, after that, it vested the right in
the Coal India Limited. So far as the administrative purpose is concemed,
the Coal Inda Limited created eight subsidiaries, namely, Bharat Coking
Coal Limited, Western Coalfields Limited, Eastern Coalfields Limited, Central
Mine Planning and Design Institute, Ranchi, South-Eastern. Coalfields.
Limited, Bilaspur, Northern Coalfields Limited, Singaraufi, the Mahanadi
Coalfields Limited, Sambalpur and the Central Coalfield Limited Ranchi.
They have transferred some land, for administrative purpose, to these
subsidiaries. But there is some lacuna due to which they suffered some
legal infirmities. Therefore, now this Bill is being moved to validate the
transfers, with retrospective sffect, that is, from the date of transfer. That is
the main aim of the Bill.

The question was proposed.
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SHRI BRAHMAKUMAR BHATT (Gujarat): Sir, 1 want to draw the
attention of the hon. Minigster to the impact of the Bill on the Coal India
Limited. It is a fact that import of coal is being allowed. The power plants
and the power-generating companies mainly use the imported coal. Some
power plants are in the coastal area and some others are going to come
up in the coastal area. Now, those States which have coastal areas, will
prefer the imported coal because it is cheaper than the domestic coal. The
hon. Minister may be aware that many Electricity Boards have begun
importing. coal. The imported coal is cheaper. Still, they are being given so
many facilities. The Railways have reduced the freight on imported coal by
10%. This is going against the interests of the Coal India Limited and the
domestic coal. Either you reduce the freight on the domestic coal also or
you withdraw this 109%. reduction in the freight on imported coal. While they
are getting 10 per cent rebate in the freight, the sufferer is the Coal India
Limited. | am sure, the hon. Minister knows that there is no import duty
relief to the domestic coal. The demand of Coal india and the domestic
suppliers is that the Government should reduce the royalty on the domestic
coal and thereby give relief to the domestic coal, or, reduce the royalty to
the extent which is given to the importing coal companies.

Sir, ‘it is very important to note that companies like SAIL and
TISCO are importing coal on a large scale. If Government companies like
SAIL and TISCO import coal on a large scale, then, gradually, the
companies situated in the coastal areas will also import more and more
coal. Then, what will be the position of Coal India Limited? | am very much
afraid that the authorities of Coal India have conceded that the imported
coal is cheaper than their own coal. They have also conceded, in a
discussion, that a time will come when more and more coal will be coming
to our country, and Coal India will go down. Perhaps, Coal India will have
no future in this country, if imported coal is allowed on such a large scale.

Sir, | request the hon. Minister to consider the other aspect of it.
About 40 per cent of the freight of the Railways comprises domestic coal. If
the freight movement of Railways from coal, which is on such a large scale,
goes down due to the imported coal, then what will be the position of the
Railways? There will be an effect on the whole cycle. As | said, about 40
per .cent of the Raiway's freight movement comprises coal. That is why
they are not increasing the passenger fares. if the Railways do not get any
freight from coal, then, a situation will develop when they will have to think
of getting more and more money from passengers and other freight. So,
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the effect of imported coal is not only on the domestic coal and Coal India
Limited, but also on the railway system of this country. The Railways will
lose a huge amount of revenue because their 40 per cent freight comprises
of coal only. So, the hon. Minister should consider all these aspects and
give relief to the domestic coal and Coal India Limited. Most of the
Electricity Boards are getting coal from a distance of more than one
thousand kilometres. The coal is coming from Bihar to Gumrat; from
Mahdya Pradesh to Maharashtra, Rajasthan, etc. A huge amount of coal is
received from all these coalmines which are situated at a very long
distance. All these issues will make the Minister realise that Coal India
Limited is going to face the worst situation in the years to come. Its effect
will also be felt on the Indian Railways. | request the hon. Minister to
examine all these aspects and review the position. The Government should
give necessary relief to the domestic coal; otherwise, the import of coal --
80 many other imports have also been coming into this country -- will
destroy Coal India Limited.
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SHRI C.P. THIRUNAVUKKARASU (Pondicherry): Sir, thank you for
giving me the time. it is the need of the hour. After the judgment of the
Supreme Court in the Bharat Coking Coal Limited versus the Government
of Bihar, this Bill has been introduced in this august House. The main
objective of the Bill is to empower the Central Government to transfer land
or right, title or interests in relation to coal mines vested in the Coal India
Limited to the subsidiary companies and validate certain transfers. There
are eight subsidiary companies with the Coal India. Now they are not able
to transfer properties which are in their names. In order to give this power
to them, this Bill has been introduced, so that they can transfer the land
and properties to. other companies.

Even though there is de facto transfer, on paper, from one
company to the other, from Cocal India to its subsidiaries, the de jure
transfer has not been done. In order to achieve that objective, this Bill has
been introduced in this House. But there are several impediments. By virtue
of the Transfer of Property Act, transfer of property can be done only
prospectively and not retrospectively. Taking this into consideration, by
virtue of this Bill, the Government of India is giving power of transferring all
the properties which are under the custody of the Coal India Limited to
subsidiaries. Above all this, the learned Minister has pointed out that under
the Registration Act, several charges have to be paid by the States in the.
form of stamp duty. In order to avoid this sort of anomaly and expenses of
the Government, the registration charges have been totally avoided. Even
though the Bill has been introduced, the power of the Coal India Limited of
having control over the subsidiaries is still maintained. By virtue of this Bill,
the Government of India is taking away the property rights. It can transfer
the property to any party. In this way, a lot of litigation ¢an be avoided. So,
| welcome this Bill.
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According to the present law it is not permissible for any company
to transfer its assets from a holding company to a subsidiary company. The
Companies Act does not provide for any such authority. The moment you
compel the Parliament for passing this Bill, there will be a general demand
of transferring assets from the main company to the subsidiary companies.
This position supports the case of Shaw Wallace. Shaw Wallace diverted all
its assets to subsidiaries and siphoned off all the funds, It is legally and
morally an unethical thing which you are doing. You should take note of the
implications of this Bill. The Companies Act does not provide it. If you want
to do it, go through the route of the Companies Act. Why are you going
through the route of this Bill?

The second thing is this. Before transferring these subsidiaries, did
you consult the Law Ministry? (interruptions) That means the holding
company will exist. Bffesn iy &M, wfReha . @, afReda ¥ O
A TR ol B R A giEY R YR @ Al A FvE B e |

| would like to draw the attention of hon. Pranabda, that before supporting
this Bill, they have to see that they are transferring all the assets of the
holding company to a subsidiary company which is not legal. Then we have
to support the Shaw Wallace and other such cases. The second thing is
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that when assets are being transferred to the subsidiary companies, thete
will be a double taxation. The Excise Duty will be charged both from the
hoiding and the subsidiary companies. The Coal India Limited wil be
finished. (interruptions) The holding company is existing. ...{Interruptions)...
Subsidiary companies are also existing. ...(Interruptions)... Taxation will be at
the helding company level as well as at the subsidiary company level. It will
be a double taxation. | would like to know whether they have checked up
this matter with the Law, Finance and other Departments. If you pass this
Bill, it will cause liquidation of the entire Cecal India Limited. If you want to
do it, then do it. You state in the Statement of Objects and Reasons that
you want to liquidate the Coal India Limited.

The third question is this. No fool on earth can believe that since
the authority is with the holding company, you cannot transfer the assets,
you cannot dispose of the assets and you cannot take any decision? The
President of India is the owner of all the public sector companies. The
President holds the shares and there is a delegation of power
and authority, and, according to that delegation of power, all works are
transacted. The Steel Authority of India, which is a holding company, is on
the top. There are no subsidiaries to it. The continuocus demand has been
the Minister has taken charge very recently not to pass the Bill today. There
has been a demand that you follow the pattern of SAIL. Why? Because you
will be maintaining eight Board of Directors with the system. You propose,
eight white elephants which will eat away all the money. So, instead of
taking that route, you take the route of SAIL. Let all the assets be vested in
the holding company; and, at the ground level, you arrange a proper
delegation of power and delegation of authority. Now, a strike is going on
against this Bill. To my understanding, the strike is total in the ECL and
BCCL, it is 85 per cent in the Central Coalffields and the South-Eastern
Coal Fields. A total strike is going on against this Bill and another Bill and
you are trying to put Parliament against the worker! It is unfair. Don't do
that thing. Therefore, this is a Bill for privatisation, in stages. You put it in
the Statement of Objects and Reasons. You are transferring the assets to
subsidiaries! Then, you will dispose of the assets, subsidiary-wise. And, by
the time you will be disposing of the assets, Coal India will get vanquished.
Nothing will remain. Double taxation will be there. A lot of financial problem
will develop. You will be keeping eight white elephants -- eight Board of
Directors at the ground level. This system itself eats away all the funds.

Lastly, | would request that instead of bringing this Bill, you come
out with statement explaining how are you going to revive the Coal India
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Limited and the coal companies. The ECL and the BCCL all are getting
liquidated because of non-investment of funds and other things. You take
care of them, instead of coming up with these bogus Bills and other things.

| humbly request the hon. Minister not to rush with it, Discussion
has taken place. You consult the Law Ministry and other Ministries and find
out what would be the financial repercussions. You first discuss it with
them and then pass the 8ill. Thank you:

SHRI R. MARGABANDU (Tamil Nadu): Thank you, Mr. Vice-
Chairman, Sir. This Bill has come as a consequence of the judgment of the
Supreme Court in 1990 to legalise and to validate the transfer that has
been made in respect of leasing and transfer of the land. Now-a-days,
many attempts are being made to privatise the coalmines. As a matter of
fact, in India, there are 561 coal mines and there is a large amount of
requirement of coal. Nearly, 65-70 per cent of Industrial and agriculturai
requires power. It is coal-based. But, now, taking that importance into
consideration, the Government of India, with a view to get the benefit, in
the year 1972-73, nationalised the coal sector. But what has happened
now? Day-by-day the coal mines are incurring losses. There is a figure
given. In the year 1998-99, the production was 18.168 tonnes, whereas it
has come down to 17.525 tonnes in the year 1999-2000. Why is there a
reduction in the production? What is the reason for that? | would like to
know whether it is the coal industry or the management of the coal
industry, which is fiddling and dancing to the tune of various federations
which have been constituted. Because of the connhivance with these
federations and also because of a conspiracy, the revenue is affected and
production is suffering. The mafia group is engaged in taking away the
entire production of these coal mines, which is resulting in a heavy loss to
the Government. Sir, as is rightly said by Shri- Jibon Roy, instead of bringing
in this Bill for legalising the illegal things, the Central Government should
take steps to see that this industry is revitalised and recapitalised in order
to earn profit and save this industry and the agriculture sector. Two types
of privatisation have been suggested. The foreign private companies are
allowed tc have the majority stake in the joint venture of Coal India Limited.
This Coal Mines Nationalisation Act has to be amended in order to allow
the private sector to independently mine and sell coal in the open market, |
would like to know whether these two types of privatisation are being
adopted. This is a dangerous step on the part of the Central Government.
Whichever industry had been nationalised for the benefit and development
of the nation, is now being sought to be privatised and denationalised. This
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Government is going to sell the entire nation to the private sector. The
entire public sector is going to be sold to the private sector. Has this
Government come to power for seling the Government property and the
nation to the private sector? This has to be answered in a positive manner.
1 request the Central Government to take steps to save the nation, and not
1o sell away the property of the nation.

SHRI EDUARDO FALEIRO (Goa): My hon. colleague has said that
there is a lot of corruption in Coal India. The Coal india mafia is notorious
end has drawn the attention of this House and the other House for a
decade...{Interruptions)...

SHRI §.8. AHLUWALIA (Jharkhand): Sir, we should not say Coal
India is a mafia. Coal India is an organisation..{interruptions)...

SHRI EDUARDO FALEIRO: | am not saying it..({Interruptions)...

THE MVICE-CHAIRMAN (SHRI RAMA SHANKER KAUSHIK): Please
let him speak. ...(Interruptions)...

SHRI EDUARDO FALEIRO: You are bringing up the associations.
...{interruptions)... | agree. | agree. ...(Interruptions)...

SHRI S.8. AHLUWALIA (Jharkhand):. Coal India Limited is a-
Government company. He cannot call it a coal mafia because there is
nobody to protect its interests here. He cannot substantiate. He cannot call
it a coal mafia. ...({Interruptions)...

SHR! EDUARDO FALEIRO: | get the intention of the hon. Member.
It was to aestablish a linkage. If he has done, t have no comments. But | am
not taking about Coal India; | am talking about coal mafia. And then, what |
am saying is, Sir, this corruption and. these mafias will increase manifold,
with the step which the Government is now taking to privatise and to
globalise the mining activities. So many huge multinationals are interested in
mining. One | will mention. There is one Rio Tinto, an Australian global
multinational, that is involved in this, and is trying to do a few things. | will
come to the point as to what we are trying to do. The point is that this is
getting much worse. Now, what are we geoing to do? The Government
intends to go on mining on a large scale, not for the benefit of the people
of 'this country, but for the benefit of multinationals. We must understand
that coal is-not a renewable resource. The Americans have got a lot of
mines and the Australians have got a lot of mines. But the Americans and
the Australians are doing their mining in India. They take the raw material
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from here at a very nominal rate, process it there and sell it to us at a price
which is hundred times the ncrma!l price. The Government is encouraging
this process to the extent never seen before. But the point which | wanted
to make is this. Most of the mines are found in the trical areas. Where
there are forests, tribals live there. And what is the Government doing now?
{ am alerting the House and | am urging upon the Government
also that-the Government wants to denttify the tribal lands which are
protected by the Constitution -- no tribal land can be transferred to non-
tribal people. The Government now wants to denotify the tribal land so that
it could transfer it to the multinationals. This would be opposed tooth and
nail. | am saying so because thousands of 'narmadas’ will crop up as a
result of this. As the Narmada issue was not discussed at the very
beginning, tens of thousands of tribal people were displaced. The tribal
population in our country is around 20%. | am rising here to make this
point because lkakhs of tribal people would be affected, if it is done. The
Government wanted to do this by an executive order, in Andhra Pradesh, to
benefit Rio Tinto. The Supreme Court delivered a verdict in the Samta case
- Samta is the name of an organisation and not these gentlemen whom |
hold in great respect - Samta is an NGO -- that tribal lands cannot be
transferred, either for mining or for any other purpose, to non-tribals. Now,
the Government wants to amend the Land Acquisition Act. The Government
also wants to amend the Constitution to this effect so as to acquire power
to denotify the tribal lands. This, as | said earlier, would create thousands of
Narmadas. Lakhs of tribals would be displtaced. Therefore, before bringing
this piece of legislation to Parliament, vast consultations should be he.a. My
strong appeal before this House is: 'don't touch the tribal iana'. If the
House feels that f at all it should be touched, before proceeding further,
please ensure that all the affected tribals are rehabilitated in a proper
manner. Whenever such activities are undertaken, the most affected are the
poor peopis, the tribal people. Nobody bothers about rehabilitating them.
The reason advanced is, there is no land, there are no funds, etc. They are
left to fend for themselves. When the Government intends to amend the
Constitution to this effect and denotify the tribal lands, | would say that this
issye must be discussed at great length in the country. Keeping in view the
basic interests of the tribal people and only after hoiding wider discussions,
such a legistation should be brought forward. Thank you.
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SHRI PRANAB MUKHERJEE (West Bengal): He can speak after the
lunch break.

Jgernegy (3ft T vER ) ¢ 3 B Sod # ofR @ Fo e
The House then adjourned for lunch at one minute past one of the clock.

The House reassembled after lunch at three minutes past two of the clock,
THE DEPUTY CHAIRMAN in the Chair.
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THE DEPUTY CHA!RMAN: You should address the Chair, either in
Bengali or in Marathi or in any other language, and not Mr. Jibon Roy.

SHRI 8.8, AHLUWALIA: Madam, | am addressing him through you.
| am trying to convince my colleague Mr. Jibon Roy in his mother tongue.
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THE DEPUTY CHAIRMAN: You can go through me provided |
understand Bengali. | do not know what you are teiling him.

il ow. vR. aEcaEferan | mEYEw, R w1 Rwg b e wE ot v & R
N BGIERT F 918 Ao Qu) 0 agT-a ghae Ul | HrEes QU OR WTESY
¥ F ueAw W W B e Aarite @ g ot & ) gF BfRE 8 s &
T EH el 3 gde ok gt @t gde ¥ ar A |t &, oF e AR
FRR N & @ g R BT FATA A AT & o aE WY AR w® B v
s, & U RER B @ SO & F aga ) S9E g A & s oA
T TR B Wem 3R TS ST O § ot a9 oE O Y wit ®
TS, BT gF 8 TE, BIY AT B T a9 T S, THd 4R F A B Awwa B
safere &2 weieT ) 39 Rdwe w wmdw 3R &1 ararad 2R $ 9g-91Y BER
[ A gatd Y 98 ¥ A @eH B s § o o vEd € A o & 5 ot
} FA el S & 99 I e Aad $AE A a1, W AT & 3R 4T
ARV AT A O axad Bl g A g R sudt G A At s R o ot %
R | q& s 68 T & iR A due-gdwe faeemd gU asl @ v &1 e &
Tt 89 o & FfF et & R, ' F 9, gee F AR ¥ B Feren smn
2| Baa Feren gl 3 a8 e gt & B a8 ) wgan W we, S 4fF
F Wyl 39 A 8fF &1 N F yagE 2 w9 wigwe Fead € -3 3% Ry
ot &l em T R fE s ) RE A ' e R awn &t e vRa
TER &1 IE 2, A5 I Rurdde &1 @ & ik g7 39 96 &1 e e
21 3m A wHR o IR due & @1 gD duita & o) gEd fofea & ¥
e 21

qelea, & 9f o™ oy ERT FRWUs & sh A Amifra g g R
HRETE &1 TAH BIIA T & TAP F A0 J A AN B ATH DA PGS
s 1, frew 2ezady U 2 3R S9@ uge WAL ((vma e
feurede FaReA) #1 eaarer ft O g a1, yra fET Fra ., Riaer tewaey
TEg 2 g ff FREUT ¥ TF ¥ 21 S avE Acd "ga @fy o f¥gA
gl . uet @, 3 ft sR@es B o K ogends A 2 gafaw A gEl
T B ARG q, A T U IS 79 A & IHA IS T BRI ArEa g

qee, & oo meEw ¥ Y Aeem @ 7R omarw ff @ Bogw
EART ¥ g o SRy T afiteh o & aed ok N w9 @ &
P e FfH @1 eediaRor g1 & @ 0 g P FRER FRT A5 AW} I g
TRE & 3@ oem? g gHe T F e U WS A R o T | @
qY T TS B o Wy ¥ IAF Q¥ IETA B, TH > B qAee: A 6@,
I ST SIF oREm ¥ fRuE @ e 8% swe) wgven 9w # 90| HEEd,
oA PR A W R FE AR SE R I M R @ arn A sz & 5
B 9UE $f e dog o 39 @ 98 g9 a9l 8 el QW1 B9 BT 95 Ry
72 2 5 o w® e axE |} Agm 7 7 B ol 7 T I & M S’ 9% §9H

317



RAJYA SABHA {21 November, 2000]

Ip e ¥ FrRIzESEE TE 2NN A8, AR Q9 N QoY FIR FRES §A6
# - TRIATSS P TaolEd & W WH oA & AH U)X, BB Bid F AH q¥ {91
o1 e B 9@ FerREovE R FE & | I -Tararss Bl ® ' w3 A
M Fure 7 F v o ¥ A-TaTaIsE A9 @ B ehRres el
o &1 ol 9E B & A wE A wAm | o w1 B, oA qE DA gHA grar /I
¥ w8 d wE gEe w9 me Agbefm ® g wfew, s
Adwafin 3 2 Tifte, Fuew & AR 7 B Tt R ' el e )
T IO TR I | TgHIARE B S s & faw R s 50
fea wa 2 wToRa T @ B I-weTss B9 SueE aR1 9@l & W)

TS FONRTATE 7 BN P BRY I8 BT W A P T W AF w2, 9w
Tl X fiw @ 21 TP od uEd a® I% oA, FE-TRrNES Pid FAR A% 9
TFEE BT e W g7 R SuE @ Sags 8] g amar ey o 89 '

wEH W AT IO 79 TE TFHUIE § g3 Afda o W gwe erwigeeE whav
T gon & ol T FU THE MW W FE) 8 W B A wge Red fwiege,
gTEE S AR TE P B [ @ 2 AR W awx wE & g oredh
Y & BIA ! B TR TN B A FH5d B, T IR VT I} W B IR ar=m
TE Y 1 FES B N FA g TR ReA A S0 anfEw g gwi g on m #
7% g2l A wEl A on I & ofk R €9 F v A o wifde aw wfe arar e
A o wE ) 3ER FAN Ue@H, R miseefadt 7E g o1 v & v wRe amw
TEFE 3NE JWE Ursaes a1 o &1 | 7rE, 39 v} & 9% A 59 | &
e wea g ofR Wt mEtew @ uw onearwd 9ET fF g oAl @ mwIeRer B
F wg M YRT WER T JF 57 W O RE | @ R ome o/@ I e
Tl ¥ I &1 & @ IFHFTH], TR IE el I i gf¥ar | St
geet ) o) 98 &3 Aed &) TER T A U IR o IE £ T S amish R/
SR qfR e oneht AfFT @ qfR 3 A gt 7R A aRafa 7 W) w70 38 WX
¥ amq S, AW ForgR! F A ok i w=d 3 9 i B e ¥ ge 4
o R9Ts 7 wwda v g1 a=aTE |

sft TrEs an - STevefd HElew, FE e gA oww o &
DFTee & am & AN g s & e f 2w oY sidemgen A sa-aEfi aiv
SHA oF ¥ B w0 HAfESY & Sue o R 8, 38 D ot &9 oY arefemawen
# Ry o1 gow g 21w g A o oiE Bm O geet A aga w1 Red #
TR @1 oXE @ vemense R o afE o 98 R @frer & sme @ suam e
o GF | afFa g7 o) & gae 9 & e & g€ ® g8 W 39 Qae] 3,
B WK A, 92 98 FY P ANER B, A0FH ReR B, g f wer I B,
e GaR! A 3@ o @), ™ AP dwer @ g ovE |} Sven # AwE,
i 4, O s % Fe A T B a7 w1 gw |ifE dewmE i B
T | A O WieE B $HS! AaeEa) A8 fY, gafa At @) wws wx R
T EMR 8l W a9 I8 g i &, IR A 40 Gi¥T UM e e @l
T g ¥ gE DU wEA ¥WH, el R #F @ #fm @Y w1,
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SHRI N.T. SHANMUGAM: Madam Deputy Chairperson, | have
carefully listened to the debate on the Coal india (Regulation of Transfers
and Validation) Bill, 1995 in the House and also the points raised by hon.
Members during the course of the debate.

Hon. Member, Shri Bhatt, talked about the challenges of coal
import and rationalisation of railway freight. Hon. Member, Shri Agarwal,
spoke on the collection of stamp duty, the corruption in Coal India and the
need for reorganisatiorn of Coal India. Hon. Member, Shri Thirunavukkarasu,
explained the provisions of the Bill and welcomed the Bill. Hon. Member,
Shri Jibon Roy, felt that the Bill is legally not correct.

He also mentioned that the present strike in Coal India Ltd. is due
to this Bill. Hon. Member, Shri Margabandu, felt that the Bill would lead to
privatisation. Shri Eduardo Faleiro talked about the coal mafia and issues
relating to tribal land. Hon. Member, Shri S.S. Ahluwaha, talked about the
history that led to the introduction of this Bill. He has alsc mentioned in
detail about the latest coal-mimr'\g technology, the linkage of coal with
power production and issues realting to subsidiaries like ECL, BCCL, etc.,
and mine safety. Mine safety is governed by the Director-General of Mine
Safety. There shall be no change in that position. He has also mentioned
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that mine safety should be taken up on a pricrity basis and that
categorisation was not done properly. Hon. Member, Shri Gupta, said, "coal
is black gold". He has also mentioned that the mines are not modernised
and mine safety is ignored. He has mentioned about the underground fire
also. He wanted a National Coa! Policy to be formulated.

The Bill has a restricted purpose of empowering the Central
Government to direct the transfer of the land and its rights pertaining to all
coal-mines or coke-oven plants vested in the Coal India Limited or. in a
subsidiary company to any or other subsidiary company of Coal India
Limited. This Bill is not in any way related to raiway freight re-organisation
of Coal India Ltd., import of coal, de-notification of tribal lands and transfer
of land to multinationals, etc., nor is it a proxy for privatisation of coal-
mines.

Now, | may peint out that the absence of a formal legal title to the
fand, coke-oven plants, mining rights and other properties in the subsidiary
companigs of Coal India Limited has exposed them to litigation and other
legal infirmities. This matter was examined by the Committee on Public
Undertakings. The Committee had directed that the transfer of rights in and
over land and properties in favour of subsidiary companies, which are de
facto managing the mines and properties vested in Coal India Limited,
should be effected without any further delay. Two former Attorney Generals
had also advised that this situation needs to be rectified through
appropriate legislative measures. The Standing Committee on Industry also
undertook a comprehensive examination of many of the issues raised during
the discussion. The Report of the Standing Committee, which was laid on
the Table of the Rajya Sabha on 27.7.2000, deals with these issues at
length and, therefore, it may not be necessary for me to go into them
again. The Committee had recommended adoption of this Bill.

It has been pointed out that the same cbjective could have been
achieved by effecting suitable amendments in the Coal Mines Nationalisation
Act, 1973, instead of introducing this fresh Bill. It needs to be appreciated
that lands, mining rights and other properties have been acquired by Coal
India Limited through various Acts, that is, the Coking Coal Mines
(Nationalisation) Act, 1972, the Coal Mines Nationalisation Act, 1973, the
Coal Bearing Areas (Acquisition and Development) Act, 1957 and the Land
Acquisition Act, 1894, and through direct negotiations. An amendment to
the Coal Mines (Nationalisation) Act would not have covered the lands and
properties acquired through other statutes and modes. Hence, there is the
need for a separate Bill.
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I would like to bring to the notice of the House that the on-going
strike in Coal Indi Ltd. is not refated to the Bil. It is related to wage
negotiationg, This Bill has been cleared by the Law Ministry as well as by
the Standing Committea. The Law Sacretary was also examined by the
Standing Cormmittee. | would also like¢ to inform the House that the
Raiways has withdrawn the 10 per cent freight concession basic to
imported Coal. Not ofily that. The Government has now raised the import
duty from 15 per cent basic to 25 per cent basic.

SHRI JBON ROY: It would lead to double taxation. What was the
hecessity? | would lke to know whether only the Coal India Ltd. was
suffering from the problem of transfer of assets from a holding company to
a subsidiary company. What is the magnitude of the problem in our
country? Why are you specifying only Coal India Ltd., when it is a general
problem? The problem pertains to change in the Company Law.

SHR| N.T. SHANMUGAM: | will come to this point. -However, these
issues do not relate o the BillL Madam, apprehensions have been
expressed by some State Governments and also by some of the “hon.
Membaers that the.adoption of this Bill may infringe upon the constitutional
rights of the State Governments, parsticularly, in respéct of grant of mining
leasé, collection of stamp dyty ‘and-segistration fee. | would like to reiterate
that after the nationalisation of the coal #iines, in terms of the provisions of
the Coal Mines (Nationalisation) Acts, the Central Government became the
deemed lessee of the State Governriant. When the Central Government, . in
turn, vested these coal mines in tha Coal India Ltd., the Coal India Ltd.
became a deemed lessee of the State Government. The deemed leases are
purported to be contractus! leases, grarted under the Mines and Mineral
Development and Regulation Act, 157, read with the Mineral Concession
Rules, 1960. Similar arrangemeaent exists under the provisions of the Coal
Bearing Areas (Acquisition and Development} Act, 1957, in relation to land
and mining rights acquired under the said Act. Therofor~ these statules
leas= no scope of /s iction Wi the State Cminrmmaonts to either grant or
renew any coal mining lease.

So far as the question of collection of stamp duty and registration
fee is concerned, | would like to state that the Bill, inter alia, seeks to
validate, with retrospective effect, the transfer of properties from Coal India
Ltd. to its subsidiary companies, as these transactions are not covered
under the existing provisions of the Coal Mines Nationalisation Act and the
Coal Bearing Areas (Acquisition and Development) Act, 1957. Transfer of

321



RAJYA SABHA [21 Novemnber, 2000}

such nature cannoct be validated through the Transfer of Preperty Act or the
Companies Act, 1956, as they also do not allow retrospective measures.

SHRI JBON ROY: What would be the status of the holding
companigs?

SHRI N.T. SHANMUGAM: | will come to this point.

THE DEPUTY CHAIRMAN: Mr. Jibon Roy, this is not a question-
angswer session. He is replying to the point which you have raised. Let him
finish. Listen to him and get fully satisfied. Let him speak.

SHRI N.T. SHANMUGAM: Therefore, no duty or fee is leviabie on
such transfers.

Moreover, the properties in question are national properties; and,
in national interest their transfer should be exempted from the payment of
stamp duty. The Standing Committee has also reached the same
conclusion and endorsed the view that the proposed enactment would
override the Acts of the State Legislature because it flows from the Coal
Mines (Nationalisation) Act, and section 28 of the said Act has an overriding
effect, stipulating that the Act shall have effect, notwithstanding anything
inconsistent therewith in any other law for the time being in force.

Some of the hon. Members have expressed an apprehension that
the Bill would facilitate privatisation of the Coal India Ltd. Let me reassure
the hon. Members that there is no ground for such fears. The Bill merely
seeks to legalise the ownership of the coal mines being managed and
operated by the coal producing subsidiaries of Coal India Ltd. The Bill has
no such provisions which would facilitate privatisation of the coal mines. For
any disinvestment of equity or sale or transfer of ccal mines to private
parties, the subsidiary companies will have to obtain the approval of the
Coal India Ltd. as well as the Central Government.

Questions were also raised on whether this Bill will affect the
status of Coal India Limited as a holding company. Here again, | may re-
assure the august House that as far as the control of Coal India Limited as
a holding company is concerned, that is in no way diuted because the
Articles of Association of Coal India clearly stipulate that a subsidiary
company, before it can transfer any substantial interest in its property, has
to take the approval of Coal India. In any case, 100 per cent of the paid up
capital of the subsidiaries is owned by CIL. It further stipulates that even for
mobilising foreign loans or entering into joint ventures, a subsidiary
company has to go "in and through" Coal India Limited only.
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| have attempted to clarify the position on all major issues of
concern raised by hon. Members. The Bill essentially seeks to plug a lacuna
in the statute. This measure will facilitate a clear delineation and
consolidation of lands and assets of various subsidiary companies of Coal
India Limited. This will avoid litigation and also enable the coal companies
to mobilise resources from the market.

I am thankful to the hon. Members for their participation in the
debate which illuminated various aspects of the Bill. | would now request
the august House to pass the Bill..(interruptions)...

SHRI JBON ROY: Madam, my questions have not been
answered...

THE DEPUTY CHAIRMAN: What questions?

SHRI C.P. THIRUNAVUKKARASU: AIll the questions have been
answered. ..(Interruptions)...

SHRI JBON ROY: avaR § g anpft &, &3 of zux € &394, Then you
will be in difficulties...

THE DEPUTY CHAIRMAN: Now | put the Bil to vote
...{Interruptions)...

SHRI JBON  ROY: Some  clarifications are required
...finterruptions)...

Madam, | could not follow his speech ...(Interruptions)...

DR. BIPLAB DASGUPTA (West Bengal): Madam, before the voting
takes place, we want the hon. Minister to clarify some of the points which
have been raised by Shri Jibon Roy. Shri Jibon Roy has raised very
pertinent points. His points have remained unanswered. So, | would request
the hon. Minister to respond to his peints. Then you put the Bill to vote.

SHRi T.N. CHATURVEDI: Shri Jibon Roy wants changes not in the
language, but in the idioms. That is not possible. He has given his replies
from his angle. You may agree or you may not agree with that, That is your
perception.

SHRI JBON ROY: The first point is that, after all the assets are
transferred to the subsidiaries, the holding company does not practically
exist. Nowhere in India has it happened since independence that a holding
company has distributed its assets to its subsidiaries...
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SHRI T.N. CHATURNVEDI: A godd’begitining has 15 Be made,

SHAI JBON ROY:. Therefore, if the holding compafhy does not
exist, then what wit happen to tRe interpersonal relatiohships with its
subsidiary? The second question that | had raised wa$, i the case of any
holding company, legally, it is not tenablé umder the Companies Act. He is
legalising an illggal thing .. fInferruptions)...

SHRI C.P. THIRUNAVUKKARASU: That is why a daw is.required...

SHRI NILOTPAL BASU (West Bengdal): Madarn, the Minister i there
to reply to his points. Why do we want sc mahy selff-appointed Ministers?

SHRI JIBON ROY: Since it was illegal till yesterday % transfer
assets from a holding company to ite subsidiiries, the hon. Minister is.
legalising an illegal thing. And this will have ramfficetions all over India. |
raise the queéstion: Why Has the Minister taken this route? He could havé
taken the route of the Companies Act. The third question that | had raiged
was...

THE DEPUTY CHAIRMAN: You cannot repeat all the questions. |
have allowed only two...

SHRI JIBON ROY: Okay, | will raise the other questions later on.

SHRI S.8. AHLUWALIA: He had raised all these questions in the
Standing Committee and he is raising them again now.

SHRI JBON ROY: Parliament's powers are not usurped by the
Standing Committees.

SHRI S. S. AHLUWALIA: That is a mini-Parliament.
...(Interruptions)...

Because you want to walk out, you are saying all these things.
...{Interruptions)...

SHRI JBON ROY: No. He spoke about the thing but not about the
...(Interruptions)...

THE DEPUTY CHAIRMAN: Let me deal with it ...{Interruptions)...
SHRI JBON ROY: | have got two more points, Madam.

THE DEPUTY CHAIRMAN: No, no. Mr. Jibon Roy, the Standing
Committees were established basically with the purpose that you can
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openly discuss the issues without the presence of any media. The reports
of the Standing Committees are Idid on the Table of the House. As has
been menticned in the House, you afe a Member of the Standing
Committee. Did you raise this issue in the Standing Committee? Then, what
happened to the report? Has the report taken note of your comments? Has
the Committee discussed these issues or not?

SHRI JBON ROY: Madam, generally, we do not discuss the
Standing Committee reports in the House. | have given a note of dissent. |
have the right to discuss that note of dissent and | have the right to have
an answer. | raised it in the Standing Committee, but | did not get the
answer J{n the Starding Committee.

THE DEPUTY CHAIRMAN:Please. | am not asking you.
...{Interruptions)...

Mr. Jibon Roy, will you please sit down? finterruptions) Mr. Jibon
Roy, # you want the redressal of your grievances through the Chair, then,
at lefist, have the courtesy td sit down when | am asking you to sit down.
Please reply to me whether we can discuss the Standing Committee's
report. There is no problem about it. But the main thing is this. Were the
issuBs- that you wanted to raise, discussed in the Standing Committee and
did you get the replies?

SHRI JIBON ROY: No. (nterryptions) | have given the note of
dissent. It was not answered then. Now, we have the Minister here. The
Minister was not available in the Standing Committee.

THE DEPUTY CHAIRMAN: Now, he has asked two questions, out
of which | can understand only one. The holding company's assets have
been transferred to the subsidiaries. Have they have been transferred or
not?

SHRI N. T. SHANMUGAM: Madam, some of the mines were
transferred to the subsidiary companies. Also, hundred pereent of the paid
up capital of the subsidiary companies is with the Coal India Limited.
Therefore, for entering into any joint venture or for getting any loan, the
subsidiary companies have to take the permission of the Coal India Limited.
The overall control remains with the Coal.india Limited..(Int&rruption)...

SHRI JH#BON ROY: But where is the holding company?
...(Interruptions).,.
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*oft wprg woft (aferdt @ma): few, Ao AR /A T sEgaRrn o
WS T8 A o o R IEN w5 Y@ e B wfRel usi Rewn w &
D 3w F g o AfReaa AN, @ aResd ) 2 @ £ ok 9% vw T A B
8 49 @ & & arer-arem @ wiRred! # 4w wee § v awd g ds ik Wew
P! TR Y TFe &, WA R @Ry & ) = oft 7ay

Il : SR Torn R

s gw.ow. JrEeqEfera : Rk ofe &1 gg od o A 8, 9w ofa @
gl i o wE & ofR aE S @em @) afRed € g wft #1

3ft Nelrege a9 : e, A w3 A £, A viaw w1 3 @ &

Sgwurafy | w3 99 9, o fw w1 v @ € . (Interruptions)... |
don't understand this. Please sit down. | am putting the Bill to vote.

The question is:

"That the Bill to empower the Central Government to
direct the transfer of the land, or of the rights in or over
land or of the right, title and interest in relation to a coal
mine, coking coal mine or coke oven plant, vested in the
Coal India Limited or in a subsidiary company to any
subsidiary company of Coal India Limited or any other
subsidiary company and to validate certain transfers of
such land or rights, be taken into consideration.”

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall now take up clause-by-clause
consideration of the Bill.

Clauses 2 to-4 were added to the Bill,
CLAUSE 1. SHORT TITLE
SHRI N. T. SHANMUGAM: Madam, | move:
(No.2) "That at page 1, line 4, for the figure "1995" the figure
"2000" be substituted.

*Thansliteration of the speech in Persian script is available in the Hindi
version of the debate.
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The question was put and the motion was adopted.
Clause 1, as amended, was added to the Bill.

THE DEPUTY CHAIRMAN: Now, the Enacting Formula; there is
one amendment, by Shri N.T. Shanmugam.

ENACTING FORMULA
SHRI N.T. SHANMUGAM: Madam, | move:

*That at page 1, line 1, for the word "Forty-sixth" the word "Fifty-
first® be substituted.”

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill
The Title was added to the Bill

SHRI N.T. SHANMUGAM; Madam, | move:
"that the Bill, as amended, be passed.”
The question was put and the motion was adopted.

THE DEPUTY CHAIRMAN: Now, we have - | don't know; there are
four names before us the Indian Universities (Repeal) Bili, 2000.
...(Interruptions)... We have moved to another Bill. It is a repeal Bill,

g oft, a8 e @ R Ry & a9 8 s 9ifgwl a8 oS &
o™ F R 2| 3R aaTEse A | Preeey @ @ § @ R} | = 3 afee
7 A 2 FPrfEde @ R GRTsw 7 78 & @ ufram § &, s ety
Ad

sft Nelegst a9 (uffer 1) @ SR TBA U@ wEIa 9O @1 |IE FE
T e 6 S Sf L (sgETH)...

Juwurefy ; /Y oft an g E)

sf Hfielreaet &g« gEw N Rl aren waa &, fFEE) e e 8 T W
Y Weie &, B §9F AEN? FO SGed HEl a6t E T 3R WveR A
S ot 98§ 5w dey@ B ?

SHRI DIPANKAR MUKHERJEE (West Bengal): Madam, ali
educationai institutions have been closed down in Delhi. What amendment

Bill are we discussing here? We are supposed to get a statement from the
Government on this subject.
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SHRI NILOTPAL BASU: The Government could not protect public
property. ... (interruptions)...

*sft Aigwrg welh © T M AR 3R R} A @ @ & B affaeie ¥ goon
B 2 9@, g gan & wr W @ e § ARt v |

i o gooll @ 7wl wo 8 @ & ok w9 Ar gEi R @ 98
F | & ) RSt 721 & 37 ... (=|um)...

S - Fa SR # omaw Bl @ g9 o Riwed 8 e
...{FEen=).. .ardY a1 43 TTEY ... (=EErE). .

3t Aaidr Sl : B! BYER R/ AaeR AR 2, ' W waa | oo &
. (FAEN)... TR TE BE H Gver 8, & at 59 w9 | "o ¥

sff Aewg welll | IR TTad W & ofFw A A aeaan &) IE
TEd T 2

SHRI DIPANKAR MUKHERJEE: Where is the Home Minister?
...{Iinterruptions). ..

THE DEPUTY CHAIRMAN: Please sit down. The Minister is going
to reply to the queries which you had made in the morning regarding Delhi.
He wilt let you know. Let me also know.

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI O. BRAJAGOPAL): Madam, the statement that we had
promised to make in the morning, we will make it today at 5 o'clock. Shri
Jagmohan will make a statement in the House.

DEPUTY CHAIRMAN: At 5 o'clock. ...(Internptions). ..

SHRI O. RAJAGOPAL: It is getting ready. ...[Interruptions). ..

SHRI DIPANKAR MUKHERJEE : Now, the Minister is saying that
he will find out. ...¢nterruptions)...

SHRI NILOTPAL BASU: Madam, the solemn assurance given in the
House is not being fulfiled. .. (fnterruptions)... Unlass the Governrnent
makes the statement, we won't allow the Government to transact any
Business in the House.

MISS MABEL REBELLO (Madhya Pradesh): Madam, it is affecting
the lives of the people. The people are facing a lot of problems. Please
take up this issue first. ...{hterruptions)...

*Transliteration of the speech in Parsian script is available-in the Hindi
version of the debate.
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THE DEPUTY CHAIRMAN: Now, { am dealing with the Indian
tUniversities (Repeal) Bil, 2000.

SHRI DIPANKAR MUKHERJEE: In the morning, the Leader of the
House had prognised that the Government would make a statement. Where
8 the Leader of the House? ... (Interruptions)..

SHRI NILOTPAL BASU: We cannot allow transaction of any
Government Business, unless the statement is-made. .. .(Interruptions). ..

*sf) s Wl ;g WYY agd X @ Amien T & WA e A #
IR AN REAIL gr &) 1 D TWER 2w & AT B TR /@ 4 D
 t T v 2 58 Hed ) ke | T8 @ <@ ¢ . (Feum).. AsH, uE oA
madtE o wwen £ . (aes). .

THE DEPUTY CHAIRMAN: Mr. Salim, please sit down. The Minister
said - | don't know whether you heard it or not - | heard it-that the
statement by Mr. Jagmohan will come to the House at 5 o'clock. Just now,
I am dealing with the Indian Universities (Repeal) Bill, 2000. So, please sit
peacefully and let her move the Bil. anft 77 & s AR, R f aga wa &1

3R S I TE Bl W A & S A8 g

Igedmfe | sofde Tl we B A

SHRI NILOTPAL BASU: Madam, the Homa Minister should make
the statement.

THE DEPUTY CHAIRMAN: Whoever makes it, pintly, the
Government is responsible for that. You can't say that only he should come
and rmake the statement. (Interruptions) Mr. Salim, will you please sit down?
It is the collective responsibility of the Government. The House can't say as
to who should cpme and make the statement. If the Minister for Urban
Affairs and Development comes and makes the statement, you first see the
statement and then you can compiain if you want to, which | don't think
you should.

sft rgwg Wl - R Sft @) W g A g s T g
SUHWUY : 3@ A gE ®WSww NgF. @ e afeg

*Tranﬁoteration of the speech in Persan geript s available in the Hindi
version of the debate.

329
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THE INDIAN UNIVERSITIES (REPEAL) BiLL, 2000
wE WA R e § won R (s gien o) @ A rem s

sN.
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o= fem s’
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AR gufag F gwm o € B oo Prw R g T s o Rew faan
|

The question was proposed.

SUwTafy : o ad A A B T, AE at g 8 T, AR @ wen

E

st 0.0, ARTATHT (FRAVS). FHerod Bladal B Tl

IgRumafy © A9 Y 3w R & T & 3 R RrRevE w=n wwen g
SOME HON. MEMBERS: Yes, Madam.

THE DEPUTY CHAIRMAN: Now, | will put the motion to vote.
The question is:

“That the Bill to repeal the Indian University Act, 1904, be
taken into consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall now take up clause-by-clause
consideration of the Bill.

Clause 2 was added to the Bill
Clause 1, the Enacting Formula and the Title were added to the Bill,
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