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SHRI M. VENKAIAH NAIDU: I am not envious at all. 

THE VICE-CHAIRMAN (SHRI SHANTAN BISI) :   Now, let us take up the 

Supplementary Demands for Grants (General), 1999-2000.  

Supplementary Demands for grants (General), 1999-2000 

THE MINISTER OF FINANCE (SHRI YASHWANT SINHA): Sir, I 

beg to lay on the Table a statement (in English and Hindi") showing the 

Supplementary Demands for Grants (General), 1999-2000 (March, 2000). 

SHORT DURATION DISCUSSION 

Role of Governers in discharging their Constitutional responsibilities in 

the formation of Governments in the States in light of recent events in 

Bihar 

THE VICE-CHAIRMAN ( SHRI SANATAN BISI): Now, we will take 

up Short Duration Discussion. Shri Pranab Mukherjee. 
 �� 
	���! ?$A	
�((;ह	
): #$�j �� 
� ���� )&��� ��ह�� ह�� �  
 

 ���?	@�L (�� ��	�� (;(�): �	��� p4 p=<� �� ह: ;�� ? %	��
-%	��
  �  
 

 �� 
	���! ?$A	
�: T� 170 ��  �ह� �%ह�� �� %ह� ��  ��
 �	��� �
�� ��� *� 0� 
56�' /$ �� )��� 
=���� ���� *� 0� �$=� p4 �
 ह�)� �� +B���� �
�� *� �� 
�	���� �	 �� �� %ह� ह	�$ � �� +��� ����
� ���� ��ह�� ह�� �� )�$ T� 170 ��  �ह� �� 
�� %ह� ���@ /�
 �  
 

 ���?	@�L (�� ��	�� (;(�): +���  ��� �	@ ���/ ह: �� �$=� p4 �
 p4 �
 
ह�)� �� �����J� �
�� ह� �  
 

 �� 
	���! ?$A	
�: �ह �	 ^	��]=� �� ह� �  
 
THE VICE-CHAIRMAN  ( SHRI SANATAN BISI): Let us see the 

proceedings. ���
 ���
 

 

 �� 
	���! ?$A	
�: �	���� �	 %ह� ह	�$ ह� �  
 

 ���?	@�L (�� ��	�� (;(�): 
��"
,�� 
�" �ह� ह�� �  

201 



RAJYA SABHA [13 March, 2000] 
 

 �� 
�	 �$�
 �)(��()M�  
��): #$�j ���� �ह ह: �� /% ������ /$ �� 170 �� 
��� 
=��� �� ���� �	 170 ��  �ह� %ह� ह	�$ ���ह
 ... 
 

 ���?	@�L (�� ��	�� (;(�): %	��
,%	��
 �  
 

 �� 
�	�$�
 �) (��: #$�j ,��.... 
 

 ���?	@�	 (�� ��	�� (;(�): �� +�� ��� �=��	� p4 �T�  � 
 

 �� 
�	�$�
 �)(��:  	��]=� ���$ %�� �	 ह: ह$ ����� ��� %�� �ह ह: �� 170 ��  
�ह� ����$� ������ /$ �� )�� ��/�� �� ���� �	 170��  �ह� %ह� ;�1 �ह� ह	 �ह$ ह�? �ह ���� 
���� ह� �  
 

 ���?	@�L(�� ��	�� (;(�): �� 
�" �ह� ह��,ह� ��� ���� ����  %�
 �� 
�"�� 
+��	 %	� 
��� ?  
 

 �� 
�	�$�
 �)(��: �ह �	 �4� �ह$ %�� ह	 �@ #$�j �  
 

 ���?	@�L (�� ��	�� (;(�):  	��]=� 
�"�$ �E��$ �  
 

 
�	�$�
 �)(��:  	��]=� ���$ %�� �ह� ह: #$�j � 
 

 �� 
	���! ?$A	
� : 
=���� ह!+ *� � %ह� ���� �� +B���� �$ �
�� *� �  
 

 ���?	@�L (�� ��	�� (;(�): +� &ह��
,%:�&
,�� %	��� ह��,�� %	��� ह�� �  
 

 �� 
	���! ?$A	
�: �$=� p4 �
 ह�)� �� %ह� ����� �� +B���� �
�� ह: �
� �� 
���� 
=���� ह!+ ह: � �����:� ��ह% �� ���� 
=���� ���� *�,�� �� %ह� ���@ /�
�  
 

 ���?	@�L (�� ��	�� (;(�): 
=���� ���� *�,�!q� ����� ह:, Those things are 

there. �� ����� �ह� �� �ह� ह�� ����� %�� �ह ह: �� �$=� p4 �
 ह�)� �� �% �	�� ��  

=���� ��  ��
 %	�� *� ?  
 

 �� 
	���! ?$A	
�: 
=���� ��  %�
 %	�� *� �� ह�)� �� �� �� %ह� ���@ 
/�
�$,Q�� )Jह1�� +B���� �
�� *� �  
 

 ����� �
+" ��;� ((;ह	
): �: �%��� �� ���ह ���� , 3����.$ �� ���ह �����,�% 
���� %���� �  

202 



[13 March, 2000] RAJYA SABHA 
 

 ���?	@�L (�� ��	�� (;(�): �ह �% �!q� ����� ह: �� �$=� p4 �
 ह�)� �� 
�	J��� �
�� *� 170 ��  p4� ��... 
 

 �� 
	���! ?$A	
�: 
=���� ह!+ *� 170 �� 0� �$=� p4 �
 ह�)� �� +B���� 
*� �� �� �� %ह� ���
��� � ���� �ह$ 5*< ह	�� ह: �� �/� T� ��  5���<� 
=���� ह!+ ह: 
)�$ �� %ह� ह	�$ �  
 

 ����� �
+" ��;�: 0� �ह ���< =������ �� ��� ���,���� ह	 ��� �@ �  
 

  ���?	@�L (�� ��	�� (;(�): 170 �� /	 %	� �ह� ह	 that the Chairman 

decides the admissibility. Doosri baat the Chairman may, after considering the 
state of the business in the Council and in consultation with the Leader. �ह �	 
ह� ����� ह�,
� %�� � 
���$ %�� ह: 170 ��  %��� �� �$=� p4 �
 ह�)� �� �ह�� ��J��� �
�� ? 
�% %	�� �� �
� �� %ह� ���@ /�
�$ �  Where is that document? Where is that 

supporting document? 
 

 �� 
	���! ?$A	
�: ह�� �ह� *�,)Jह1�� �ह� *� �� �����-����< ���� ��  %�
 �4� 
���� �4;� ����� �  
 

 ���?	@�L (�� ��	�� (;(�): �� +��$ %�� ��� �ह� ह�� � �� 
�" ����� �  
 

 ����� �
+" ��;�: �$=� p4 �
 7�	�/�� %:&� ह�,)��� ��� �$�/
 �  
 

 ���?	@�L (�� ��	�� (;(�): ह� �ह�� �ह� /�
���,ह�)� �� � 4��� )��$ ह� � No, 

no, They are the property of the house .)��	 
�"�� %	��� �� ���� 
��� �  

THE VICE-CHAIRMAN: Now, Shri Pranab Mukherjee. 

SHRI PRANAB MUKHERJEE (West Bengal): Thank you, Mr. Vice-

Chairman, Sir. In fact, on this issue, the House has been agitated for a number 

of days This is what my colleagues have pointed out. In fact, they wanted to 

have a discussion under Rule 170. Notice of a substantive motion under Rule 

170 was also given. It was admitted by the Chairman of the House. But, as 

per Rule 172 time has to be allocated by the Leader of the House as it has to 

be given out of the Government's time. It depends on the Leader of the 

House. Unfortunately, the Leader of the House refused to give time to have a 

discussion under Rule 170. As it has now been agreed to have the discussion 

under Rule 176, where the House cannot 
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express its opinion, we are having a discussion on this issue, under Rule 

176. But this is completely a different motion. That motion had been 

treated as No-day-yet-named Motion. But it has not been taken up, as in the 

case of umpteen number of motions which are admitted by the Chair, listed 

in the Bulletin as No-day-yet-named Motions, but because of paucity of 

time, they are not taken up. . 

Perhaps, the fate of the Motion moved by Dr. Manmohan Singh and 

other colleagues is the same. Sir, the main point is this. We are fully aware of 

the fact that Governor holds a Constitutional position. When somebody 

becomes a Governor he takes oath to protect the Constitution. It has never 

been the practice to discuss the conduct of a Governor on the floor of the 

House. But in 1967, one of the very distinguished Chairmen of this House 

gave a ruling that if the question of discussing the conduct of a Governor in 

connection with discharging his Constitutional responsibility arises, the House 

has the privilege and right to discuss the conduct of a Governor in discharging 

his Constitutional responsibility. We are discussing the conduct of the 

Governor of Bihar in this connection. There is nothing personal. It is only in 

connection with the discharge of his Constitutional responsibility in forming a 

Government. So far as Article 163 of the Constitution is concerned, it clearly 

says that the Governor has the power to appoint a Chief Minister and on the 

advice of the Chief Minister, he has the power to appoint other Ministers. There 

is no dispute about that. If there is a clear verdict after elections, no dispute 

arises. If one party gets a majority, the job of the Governor becomes very 

easy. He has to ascertain the leader of a majority party and invite him to form a 

Government. But the problem arises when the Governor has to satisfy himself 

in case there is a fractured mandate. Why are we agitating? Sir, if you look at 

the chronological developments that have taken place in Bihar, you yourself 

would come to a conclusion that the Governor of Bihar has behaved hastily. 

The election process of the Bihar Legislative Assembly completed on the 27th 

February. The Notification for composition of the Assembly was issued on 

29th February. On the 1st of March, the leaders of two major parties, i.e. NDA 

and RJD called on the Governor. On 2nd March, the Leader of the RJD had a 

formal discussion with the Leader of the Congress Party. The Congress Party 

did not do well in the Assembly elections. We could get only 23 seats. On the 

night of 2nd March, the President of the Bihar PCC communicated to the 

Governor over telephone that the Congress 
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Party has decided to extend support to the RJD to form a Government in 

Bihar. It was also pointed out over telephone that the letter will follow soon. 

He did not say that the letter will not be given. It was only a telephonic 

commitment. But on 3rd March, the Governor not only invited the Leader of 

the NDA to form a Government, but also the Leader of the NDA was sworn in 

as the Chief Minister. Sir, look at the timings. The last result came on 27th 

February and the entire exercise was over by 3rd March. Heavens were not 

going to fall. All of us are fully aware that March is a very critical month, but 

there was time up to 31st March. No doubt, the State Budget has to be 

passed by the Bihar Assembly. But umpteen number of cases can be stated 

where the new Governments came to office after 15th March and still they 

complied with all the Constitutional requirements, and the vote-on-account 

was passed before 31st March. My first question is: What has prompted the 

Governor of Bihar to hasten the process with this jet-speed? If somebody 

comes to the conclusion that the Governor had pre-determined things, and 

that he made up his mind that he would invite a particular person to form a 

Government, then, perhaps, he is not wrong. Otherwise, a semblance of 

completing the entire formality would have been done by the Governor. He did 

not, formally, consult the Congress Party which had 23 Members. This number 

is very critical to the strength. I am not going into the aspect whether the 

Governor has the discretionary power and whether the Governor can appoint 

anybody as the Chief Minister. I am also not going into the past history. In the 

very recent years, there have been two clear precedents based on which the 

Governor could have acted. What had happened in the 1996 Lok Sabha 

elections? There was no clear mandate. When the Mandate was fractured, 

the then Rashtrapatiji accepted the thumb rule. He invited the largest minority 

party to form the Government and to prove its majority on the floor of the 

House. He did not go by any other rule. The leader of the largest minority 

group, Shri Atal Bihari Vajpayee, was invited to form the Government. He 

formed the Government and after 13 days of his office, while the vote of 

confidence was being debated on the floor of the House, he said: "I am sorry. 

I could not prove my majority and I am going to resign, and whatever the 

President feels necessary, he will do it." There was also another precedent 

when there was a fractured mandate, and when no clear mandate was 

available before the President or the Governor. In 1998, hon. President, Shri 

K.R. Narayanan, wanted to satisfy himself as to who could 
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command the majority in the Lok Sabha. And, in that process, he consulted all 

the political parties which had representations, ascertained their views, 

obtained a written commitment from the leaders of the various political 

parties, and then he satisfied himself that the person whom he would call 

upon was likely to enjoy the confidence of the House. There is no denying the 

fact that the satisfaction of the Governor is important. But satisfaction cannot 

be arbitrary. Satisfaction cannot be totally irrelevant to the ground reality. 

Satisfaction can never be a pre-conceived idea. How can the Governor come 

to this conclusion when the stated positions of the political parties were known 

to him, when the CPI which have five Members, stated that they would 

maintain an equi-stand and that they were not going to support the NDA, 

when the CPI (M) also reitereaied its views in the same way, and when the 

Congress Party, on the 2nd of March, formally communicated to the Governor 

that their 23 Members were going to support Shri Laloo Prasad Yadav, who, 

as the leader of the pre-poll alliance, also had an edge over the NDA? Then, 

what had prompted the Governor to invite the leader of the NDA to form the 

Government unless he was prejudiced against somebody? How will you 

interpret the mandate of the people? It is true that the electorate did not give 

the mandate in favour of the RJD, nor did they give the mandate in favour of 

the NDA. And, a similar situation, Mr. Vice-Chairman, Sir, comes to my mind. 

In 1924, the first Labour Government under Ramsay Mcdonald was 

constituted in the U.K. 

The then Prime Minister, the Conservative Prime Minister, Baldwin, 

dissolved the House of Commons and went to the electorate. His main 

election propaganda was protective tarrif rate. He lost the election. He did not 

get majority, but he emerged as the largest party. The Labour Party was the 

second largest party. The Liberal Party was the third largest party. But 

considering all aspects, the sovereign, allowed the Labour Government to be 

constituted, to be formed, because here the sovereign applied his own 

discretion and it was found that later on he established his majority. Here the 

stated position of the Congress party of the CPI, of the CPI(ML) and certain 

other smaller parties, clearly added to the arithmetic which establishes the 

majority on the floor of the House. Whether that majority will be tested or not 

when the actual voting takes place is a different matter. But while satisfying 

himself, the Governor should have taken note of this fact .   The third point, 

Mr. Vice-Chairman, Sir, is, -  it was in the air, it is 
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not in isolation - a Union Cabinet Minister is on record that Congress is going 

to be split. The gentleman received the mandate to form the Government, 

made it quite clear that yes, we will get the majority after causing a split in the 

Congress Party. But if the Governor, in a way, without having a semblance of 

consultation, without having a semblance of looking neutral, tried to implement 

his own pre-conceived idea, his own desire to install an individual as the 

Chief Minister and, thereafter, to allow him to cause defection, to indulge in 

horse-trading, what conclusions one can have from the conduct of the 

Governor? I am not interested whether he is interested in astrobgy or things 

like that. What I am interested in is, as the Head of a State, as a Constitutional 

functionary, he is to discharge his constitutional responsibility in the letter and 

spirit of the constitution. He is to satisfy himself; he is to satisfy himself on the 

basis of certain facts, on the basis of hypothesis, not on the basis of 

imaginary world. When out of 322 effective Members of the Bihar Legislative 

Assembly — I will take 2-3 minutes more Mr. Vice-Chairman, Sir; there is 

another speaker from my party and he will speak — the moot, short, point 

which I am trying to drive at here is that, in this case, the Governor has 

indulged in misusing his office, in failing to discharge his constitutional 

responsibility, failing to display neutrality, and has behaved in a blatant, 

partisan, manner just to help a particular political party. I am not going into his 

intention or things like that and even if somebody assumes that it is an error 

of judgment, Mr. Vice-Chairman, Sir, it is a grave error of judgment and for 

that grave error of judgment, most respectfully, I would like to submit to the 

Government that he should be recalled. By this conduct, the Governor of 

Bihar has proved himself to be not worthy of holding a high office like this. It 

appears from the very beginning that he acted in a blatantly partisan manner; 

he completely ignored the recent precedents set by the President of the 

Republic, in case of forming a Government when the mandate is fractured, 

when there is no effective mandate. 

He also completely ignored the fact as to what would be the 

consequences of his inviting a leader who did not have the majority and who 

could not even submit a list of more than half the number. The list which the 

leader of the NDA produced before the Governor of the number of MLAs 

supporting him, was of 151, while those who were to oppose it, had declared 

that they had nearly 170. Despite all these facts before him, he thought, 

perhaps like the Mughal Empire, that he could   do whatever he 
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liked and that he could behave in a manner where simply because of the fact 

that neither could any court examine it nor was there any provision of 

impeachment in the State legislature so far as the Governor was concerned; 

the only remedy was that since the Governor served during the pleasure of 

the President, he had to be recalled only by the President. That is why, most 

respectfully 1 would like to submit, through you, to the Government of India 

that it should, for God's sake, advise the President to recall the Governor. He 

is unworthy of occupying this high constitutional position. 

SHRI GURUDAS DAS GUPTA (West Bengal): I believe, Sir, this is not 

an error of judgment. I believe this is a deliberate misconduct committed by 

the present Governor of Bihar on the specific advice and instruction of the 

Home Ministry of the Government of India in order to carry on defection and 

horse-trading to give a false majority... 

SHRI B. P. SINGHAL (Uttar Pradesh): This is a charge that he is 

making. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. 

SHRI GURUDAS DAS GUPTA: Yes, Sir. I am making a charge. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): This is a Short 

Duration Discussion. 

SHRI GURUDAS DAS GUPTA: Yes, I am making a charge because 

I believe, Sir, the Governor could not have acted on his own without implicit 

and explicit advice from the Home Minister of the Government of India. 

(Interruptions) I am making that charge, Sir. 
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SHRI GURUDAS DAS GUPTA: Sir, I know where the shoe pinches. 

(Interruptions) I know how the shoe pinches. (Interruptions) 
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THE VICE-CHAIRMAN:  I have not allowed. You please go on. 

SHRI GURUDAS DAS GUPTA: I know where the shoe pinches. The 

point is that it has been deliberately done to carry on defections, to carry on 

horse-trading, to give false majority to a person who was never in a position to 

get the majority in the legislature. 

The point is that most unfortunately history is repeating itself. In 

1967, it was on the advice of the then Central Government that the legally 

elected Government of West Bengal, led by Shri Ajoy Mukherjee, was 

dismissed. History is repeating itself because it was on the advice of the 

Central Government that the first Communist Government in Kerala was 

dismissed. History is repeating itself because the horse-trading that the then 

Chief Minister of Bihar had sought to indulge in was, in fact, an example set 

by the former Prime Minister, Mr. Narasimha Rao, while he wanted to prove 

his majority in the Lok Sabha and it  is all very clear that horse-trading was 

done at that point of time. Therefore, I say history is repeating itself. 

It is good that Mr.Pranab Mukherjee has understood; it is nice that the 

Congress Party has understood that the office of Governor is being misused, 

but let us believe that the office of the Governor was sought to be misused at 

a point of time when his party was in power. 

Sir, today we are discussing this issue after the myth of majority has 

been exploded; the claim of Mr. Nitish Kumar has been exploded on the floor of 

the Assembly. Therefore, we are discussing something after the situation has 

already taken a different turn. Then, why are we discussing it? Not only to 

demand recall ~ that is an essential part — but also to say that the country 

has entered into a phase of multi-party government. One-party rule has 

ended. Hung Parliament and hung Assembly is today a reality, and if it is so, it 

is for the Parliament, it is for this august House, it is for the system to evolve a 

firm foundation for the exercise of the so-called power of discretion of the 

Governor. The Constitution gives the office of the Governor the power to 

exercise discretion. It is for the country, it is for the Parliament to establish 

precedents, to establish norms, to establish well-set norms so that the 

Governor does not indulge in wild discretion in the way it has been done there. 

What Mr. Romesh Bhandari had done? What Mr. Dharmavira had done? 

What was done in Kerala in the beginning of 50s'? Today it is more so 

because single party rule has ended, because hung Parliament and hung 

Assembly is a reality. Therefore,  if there are no 
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well-set norms, there is bound to be an aberration in the way we have seen in 

Bihar. Sir, therefore, it is not an academic issue; it is a question which has to 

be sorted out by the Parliamentary system. If the Parliamentary system has to 

be strengthened in a situation of uncertain mandate of the electorate, there 

has to be a precedent; there has to be a well established procedure. For that, 

it may be necessary to look into the question of amending this particular 

section of the Constitution where it may not be left only to the subjective 

assessment of the office of the Governor. 

Sir, there are three well established cardinal points on which a 

Governor is likely to take his decision in such a situation. One is, the largest 

political party; second is, the largest pre-poll alliance; third is, who is likely to 

command majority. Sir, these are the three important principles that have 

evolved in course of the conduct of the President of India in relation to the 

formation of the Central Government. If Mr. Atal Bihar Vajpayee was not 

called to form the Government, if Mrs. Sonia Gandhi was called, what would 

have been the reaction? Because it is not the arithmetic which has given the 

strength to Mr. Nitish Kumar. It was not the arithmetic of strength, it was the 

politics of organising defections that was sought to be laid stress on. 

Therefore, the question is neither Mr. Nitish Kumar led a party which had the 

largest strength, nor Mr. Nitish Kumar led a pre-poll alliance that had the 

largest strength ~ larger than the RJD — nor was there any likelihood of his 

commanding a majority. The arithmetic was clear, but the politics of defection 

was unclear. That is where the abuse of power is. Why do I charge the 

Government of giving implicit or explicit suggestion to the Governor that Mr. 

Nitish Kumar should be called? Why? 

Sir, when the Government was being sworn- in, the Government of 

India was being represented by no less a person than the Finance Minister. It 

was in the august company of the Finance Minister that this illegal swearing-

in-ceremony had taken place. What is the message the country gets? Sir, the 

presence of the Central Ministers gives rise to the suspicion, well-founded 

suspicion, that the Government of India had a hand in it. Not only one 

Minister, it was not the Finance Minister alone; the Defence Minister was also 

present. What was reported in the Press is that just like in Mr. Narasimha 

Rao's time, reports were circulated in the Press in Bihar of one crore rupees, 

one Maruti van and one portfolio in the Ministry. That was being freely talked 

about. It was there in the Press. The presence of the Central Ministers was an 

attempt to divide parties by 
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giving an open invitation to them to leave their parties in exchange of money. 

What is the implication, Sir? How can we separate the Governor from the Central 

Government? How can we say that the discretion, which was exercised, was in line 

with the Constitutional propriety of the country? The Central Government is in the dock 

just like the Central Government run by Congress was in the dock in 1957. The 

Central Government is in the dock just like the same way it was in the dock in 

1957. The Central Government is in the dock just in the same way when Mr. Romesh 

Bhandari did the same thing in Uttar Pradesh. Therefore, Sir, it was a connivance, a 

silent connivance, which has brought out this drama. But, this drama had ended in a 

fiasco. Sir, the position is that we are discussing this in order to be able to create or 

to lay down certain principles. Will the Minister, while replying to the debate, kindly 

disclose that his Government would like to take a position wherein in future such an 

aberration does not take place? Will the Home Minister take a stand that they are 

ready to have dialogue with the Opposition in order to create a Constitutional 

safeguard against any future aberration of the Constitution? Will the Home Mmister 

categorically state that the Central Government or any of its Ministers was in no way 

involved in organising defections? Certainly, Sir, we want that in future such an 

aberration does not take place. There is a danger to the democracy. There is a danger 

to the multi-party democracy. There is a danger wherein no single party is in a 

position to form the Government. Let us see what is happening in our neighbouring 

country, Pakistan - doom of democracy, rape of democracy, assault on democracy 

- should create a serious concern for the politicians of India. Therefore, Sir, it is 

necessary to have a safeguard. Thirdly, we would like to know that in view of the 

misconduct that the Governor has committed, what is going to be the reaction of the 

Government and how is the Government going to act in a situation like this. What is the 

Government's reaction? Has the Government advised the President to warn the 

Governor of Bihar? 

Whether the Government proposes to do it like this? Or, whether the 

Government of India would like to consider the suggestion made here that he 

should quit his office, keeping in view the dignity of the high position of the Office of the 

Governor? Sir, this is a serious thing because of the changed political scenario of 

the country. I hope the Government will rise above petty party considerations and 

bias to safeguard India's democracy against any future_violation by the so-called 

'exercise of discretion' by those who occupy the office of the Governor. Thank 

you. 
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SHRI M. VENKAIAH NAIDU (Karnataka): Mr. Vice-Chairman, Sir, I 

am happy that Shri Gurudas Dasji wanted everybody to rise above petty 

political considerations. I hope, first of all, he and his party would follow the 

same and then remember what had happened earlier. It is not out of place to 

mention here as to what had happened in Gujarat. After the Government 

proved its majority, it was dismissed within the next few minutes. It was hailed 

by all people, including my friend's party. Sir, the same thing had happened in 

Uttar Pradesh when Shri Romesh Bhandari, the then Governor of U.P., in 

spite of the B.J.P. being the single largest party, refused to administer the 

oath of office to the leader of that party. At that time, the CPI was silent and 

the CPI (M) was also silent. He has just given an example of 1957. There are 

umpteen examples like this. I can tell you we, from this side, never want any 

Governor to act under political pressure. And I am confident that this 

Governor, about whom some unnecessary remarks have been made in this 

House, is known to be one of the most honest bureaucrats of this country. 

The entire country and I myself will vouchsafe for the same. Nobody needs to 

give any certificate. 

About the point that the Ministers being present in the swearing-in -

ceremony, I would like to submit that it is a common practice that all Ministers 

of the main party or the supporting parties normally take part in the swearing-

in-ceremony. I was very disappointed when a senior Member like Gurudas 

Dasji, whom I hold in high esteem for the contribution he has made to Indian 

Parliament, makes such a sweeping allegation about what had been talked 

about - offer of Rs. 1 crore, one Maruti Van and a portfolio in the Cabinet - 

here and there. I do not know. If it was his experience in forming the Central 

Government here-in Delhi, under the leadership of Shri Deve Gowda and Shri 

Gujral, and if it was the experience of the C.P.I., I am sorry; I have nothing to 

say. But, let us see, here, in this case, the chronology of events. Shri Pranab 

Mukherjee has given the chronological order of events that had taken place. 

Sir, the results had started coming in from 27th February, 2000. The 

Notification was issued on 29th February, 2000. On 1st March, the various 

political parties called on the Governor. On 2nd March, 2000, the N.D.A. 

elects Shri Nitish Kumar as its leader in the Legislature; then he went there to 

meet the Governor. Shri Pranab Mukherjee was saying as to what was the 

hurry. I would like to know from him, who is now supporting his favourate 

party - R.J.D. - in Bihar that even   before  the  results   were  fully  announced  

and  even  before  the 
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Notification was issued, the R.J.D. leadership sought an appointment with the 
Governor. It is on record. Nobody can deny this. And the Governor said, "No 
hurry. Wait. Let the Notification be issued; then I will give an opportunity to both 
of you and then you can come and meet me." I heard it with my own ears on 
Doordarshan and it was also published widely in the next day's newspapers. 

Secondly, the verdict of Bihar is a fractured verdict. No political party 

was given a clear-cut majority. The pre-poll alliance of either the N.D.A. or the 

existing incumbent Government - R.J.D. - was given a clear-cut majority. I do 

not think the R.J.D. and the C.P.I. (M) - of course, the C.P.I. (M) has got only 

two seats; my friend, Mr. Ramachandran Pillai, may clarify this - had any 

common programme. They had contested the elections with some 

understanding. I do admit. After having fought against Shri Laloo Prasadji and 

the R.J.D. regime for all these years, having gone to town criticising that party, 

still they had some alliance, for political reasons. I do not want to make any 

comment on that also because the debate is concerning some important 

issue. There was no common minimum programme between them. That being 

the case, you find, in an Assembly of 324 seats, a party that was in power had 

the support of 165 Members. The message of the electorate was very clear. It 

was written on the wall. Even today one can understand the message. The 

message was, a party which was having 165 Members out of 324 Members, 

was reduced to 122 Members. It was the Government of the day. What was 

the message? The message was clear: "You have been rejected." The people 

who were in power at that time and who were in Government at that time were 

rejected. This is very clear. Nobody can deny this fact. The core message of 

the elections in Bihar was rejection of the incumbent Government. 

I do not think any political party, any person, who has a little wisdom 

of the political situation in the country, can question this. Sir, you have also 

seen that the elections were fought on the single issue; the major issue was 

how to relieve the people of Bihar from the jungle raj. That was the core issue. 

..(Interruptions)... 
 

 �� 
	���! ?$A	
�: /��� ��/ "9� ����  +� ��%� ��/ �� �ह� *� ;��? ...(C�!
	�)... 

SHRI M. VENKAIAH NAIDU: I am not quoting my manifesto. 

...(Interruptions)...... �!��
 �� � ����� /$,�!��
 � (Interruptions)     When you 
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were speaking, we were hearing patiently.  You must also have the patience.  

(Interruptions) 
 

 ����� �
+" ��;�: �ह )� %��1 �	 %�� �ह� ह� /% �� ����� ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. This side 

please.  (Interruptions) 

SHRI M. VENKAIAH NAIDU: At least there should not be a jungle raj 

in this House. (Interruptions) Sir, what was the core message of the CPI, the 

CPI(ML), the Congress Party, the main party, which is now supporting Lalooji~I 

am sorry, I am sorry, I have taken the name—the RJD? What was the thrust of 

their campaign? If the Congressmen have forgotten what they had said, may I 

hand over the copies of net features of their manifesto for the convenience of 

the leaders who are now defending the same jungle raj? The Congress Party 

went for the poll with a solemn promise that they will order an enquiry into the 

ten-years misdeeds of the RJD regime of Lalooji and Rabriji. It is there in the 

manifesto of the Congress Party. I have a copy of the Congress manifesto with 

me. The Congress promised to probe corruption cases. Shri Rajesh Pilot, one 

of the upcoming dynamic leaders of the Congress Party, went to Bihar and told 

the people that it was a mistake on their part to have supported the revival of 

Rabri Devi's Government. They were sorry for that. They would never commit 

that mistake. This is what he said on record, while releasing the manifesto in 

Phattasar on February 8. (Interruptions) 

SHRI RAJUBHAI A. PARMAR (Gujarat): Is it the main issue? 

(Interruptions) 

SHRI M. VENKAIAH NAIDU: The Congress promised to set 

...(Interruptions) We are talking about the formation of Government 

and then the discretion of the Governor. You went to the extent of talking 

about crores of rupees and Maruti cars and other things because of your 

previous experience.    ... (Interruptions) .......  
 

 �� ?	
����� ��	� %�ह�: 5�� �� ��ह �� �$��-��Z�,$ ����� �	 �3� �� �$ ह	�$ � 
....(C�!
	�)... 
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 �� ��.!4�5 �	 �	�A� : Q�� �ह� ह	�� ���ह
 � Q�� ����� �	 ���� 
�� �� /��� ��/ ह	 
/�
�� �  Sir, the Congress Party promised to set up.a commission of inquiry to 

probe the corruption in the State during the last ten years of Laloo Prasadji 
and Rabriji's rule. This is what was being said by the Congress party. 
(Interruptions) This is Short Duration Discussion only. (Interruptions) Sir, this 
year, the Congress President called upon the people to dislodge the Rabri 
Government. This was the election campaign. I am not going into the details. 
Shrimati Mohisina Kidwai said that it was a mistake. Then, Mr. Salman 
Khurshid said that it was a mistake. He quoted a hindi proverb '“ 
�3 �� /�� ��� 
�$ 4�� �-4�� � �� �$�� ह� � :  The person who gets himself burnt while drinking hot 

milk, will always be cautious even while drinking cold buttermilk. I would only 
like to suggest to my friends, on the other side, that please be careful. You are 
not drinking even cold buttermilk, or, hot milk. You are going to drink poison. 
(Interruptions) It is neither good for you, nor good for the country. 
(Interruptions) Please bear with me for a while, Madam.   Large-scale 
violence, corruption and grow ing ... (Interruptions) had made the lives of 
the people miserable in the State.   This was the statement of the Congress 
President. 

Sir, do you think that the Governor, who is bound by the Constitution, 

is guided by somebody saying, "We are having a deal in Delhi. Some 

discussion is goings on. We are going to strike a deal." Deal! For what? You 

were earlier so enthusiastic that that you wanted to meet the Governor and 

stake your claim. Now you say, "We are striking a deal in Delhi." What is the 

deal, I do not know. Whether there was a maruti car, or other things were also 

involved in this. I do not know. What was the price that was offered and 

accepted, I do not know. I do not make such a charge also. But, at the same 

time, somebody informs the Governor on telephone. This is what is being 

quoted. I need not read the statements of the Congress Leaders, including the 

Leader of the Opposition in the Assembly, because now a days because of 

electronic media, the politicians cannot escape from what they had said 

earlier. 

That being the case, everybody has gone on record saying, "No, no; 

we will not accept this, we will not accept this." Sir, that was the situation? I do 

not want to go into politics further. I am referring to this issue because 

somebody had referred to this. 
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Now, coming to the core issue. The core issue is : Who is 

capable of providing a stable Government? Sir, the Government which 

was there on the day lost majority. All parties were unanimous on the issue 

of ending the jungle raj, and I need not quote what Shri Chaturanan Mishraji, 

another senior leader, had said about Bihar. Our Gurudas Dasji knows 

about it, but he would not say it. Right from the Patna High Court to the 

ordinary common man, everybody has spoken about the need to end the 

jungle raj. The CPI(ML), the CPI, and the CPM have also spoken about it. 

But subsequently they have changed their stand. Now, there are serious 

differencs between the CPI and the CPM.     ...(Interruptions)...........  
 

 �� ��� �
+" ��;�: 5�� /��� �	 /��� ��/ ���
 ह� �	 +� ;�� �� ���� ह� ? 
...(C�!
	�)... 

SHRI M. VENKAIAH NAIDU : The issue is, nobody got majority 

and no party, even after the elections, could muster the half-way mark. It is 

a fact. Nobody is denying it. Shri Nitish Kumarji did not say "I have the 

support of 162 phus MLAs." He went to the Governor and told him, "Sir, I 

have a support of 146 MLAs. This is my list of 146 MLAs." Then, 

subsequently, he said, "three more MLAs have come to support me, and it 

becomes 149." Then he gave   ....(Interruptions)..........  
 

 �� 
�	 �$�
 �)(��: �$�$� �! ��� /$ �	 
	( �ह� �
�� /� �ह� ह� � ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Please, please. .... 

(Interruptions)... 

SHRI M. VENKAIAH NAIDU : Sir, though, on the one side, the 

incumbent Government lost the mandate of the people, yet it goes to the 

Governor and tells him that it cannot give him the required number now. It 

says that it is in the process of mustering majority and it is making efforts. On 

the other side, the NDA goes to the Governor and gives him a list of 146 plus 

three, and then say, "one MLA has given a telegram and the other MLA is also 

in the process of coming over here. Let us accept this as 151. The other side 

is having a pre-poll alliance, without a common manifesto. Their list is 122+2 

or 123+2, whatever it is. �ह�� ���� =%� �$� ह� � Then in Bihar, on the one side 

there was the list ofl25 or 127 MLAs, and, on the other side, there was the list 

of 151 or 146 MLAs (assured support), 
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the support which was clear and which had been announced also. Now, what 
has the Governor to do in this? People are saying that the Centre had done 
something, the Centre had given a direction. What directions the Centre can 
give. The Centre has no rote to play. The Centre has no power to give any 
directions to the Governor.    ...(Interruptions)... 
 

 ���?	@�L (�� ��	�� (;(�): %:�&
...%:�&
....%:�&
. ...(C�!
	�)... ...ह	 ���...ह	 
��� .. ...(C�!
	�)... 

SHRI M. VENKAIAH NAIDU : That may be your experience. You 

are speaking out of your experience. I am not disputing it. ...(Interruptions).... 

Here, on this side, we have a long history. ...(Interruptions)... We have been 

sitting in Opposition ...(Interruptions)... 
 

 �� 
	���! ?$A	
�: ���� "�� +� ह$ �� "��� ह� � ...(C�!
	�)... 
 

 �� 
	"2?	K �.�
�	
: ��$��
 ���� ��  ����2�� �ह�� �ह!�� �
 *� � ...(C�!
	�)... 

SHRI  M.  VENKAIAH NAIDU  :     Everybody has  said the same 

thing.....(Interruptions) ...........  
 

 ����� �
+" ��;�: ����- P, ह��E� �� �ह�...�Jh%�%� ���=!  �� �ह� � ...(C�!
	�)... 

SHRI M. VENKAIAH NAIDU : Everybody has said the same 

thing. �Jh%�%� ���=!  ��  ��* +��� ;�� ���� ? 1984 �� +��� ;�� ���� ? 
�.�$.������� �	 
+��� �: �� %�"�2� ����,�%�	 ����� ह� � �ह ���ह�� �� 5�� ह�,�ह �$ �%�	 ����� ह�  What 

happened during the year 1984? Shri N.T. Rama Rao had to go, inspite of 

having majority, and, subsequently, what happened is a matter of history.      

...(Interruptions)  
 

 ����� �
�	 �	ह�H
� (�>B��$ %����): ;�� 
� ���$ �	 
���$ ���$ �� &$� ���� 
/� ���� ह� ? ...(C�!
	�)... 
 

 ���?	@�L (�� ��	�� (;(�): %:�&
 �� ....�:=�...Z�$S,Z�$S ...(C�!
	�)... 
 

 �� 
	"2?	K �.�
�	
: +���  ��
� /$ �� ;�� ह!+ ? ...(C�!
	�)... 
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 ���?	@�L (�� ��	�� (;(�): 5�� %:�&
 �� ...(C�!
	�)... Z�$S.../% +��$ %��$ 
+
�$ �% %	��
�� � ...(C�!
	�)...+��$ ���g �	 /% %!��
��� �% %	��
�� ...(C�!
	�)... 

 SHRI M. VENKAIAH NAIDU : It would be better if the Congress and 

the Communists can come to an understanding as to whether we should 

discuss about Bihar or Andhra Pradesh. I will be happy to have a discussion 

on Bihar only. I mentioned about Andhra Pradesh because there was a 

suggestion from the Congress Party; otherwise, I had no intention to refer to 

Andhra Pradesh. The Communists also have played a good role in 1984 in 

destroying democracy. ... (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : No, no. 

SHRI M. VENKAIAH NAIDU : There is no game. We have neither a 

game nor have we implemented it. My only point is that you need not give me 

advice. We have seen your position. Babu; please try to understand that your 

party is losing the national recognition. The only thing now you have got is 

international recognition here and there. 

SHRI BRATIN SENGUPTA (West Bengal): The discussion is on 

Bihar. 

SHRI B. P. SINGHAL: Sir, is this is the way to conduct the 

proceedings of the House?... (Interruptions) ... 

SHRI M. VENKAIAH NAIDU: Sir, if you permit me and if they want, I 

can, as well, give the Congress Party's manifesto which has been written in 

good Hindi Of course, I come from a State where Hindi is not the main 

language. vp )Jह1�� �ह� �� �:� ���̂ ��$ ����� ��B� 2�� ��,��/
 �$ ����� /��K��, 
��  %
�� 
� 5�3��� 
Y�� �� ह	 ��� ह: � 53���� ��  
Y�� �� ह	 ��� � That means "dark rule." 

You see the manifesto. I hope that manifestoes still have some relevance in 

Indian public life.       ...(Interruptions)... 

Coming to criminals and Ministers, you will come to know of the list 

in a day or two. You have a difficult situation, Babu. Please try to understand 

it. You will not be able to show your face to the people of Bihar. It will be very 

difficult. Once upon a time, Bihar was a stronghold of the Congress Party. 

From the great days of the great Congress leaders, now what is the situation 

in Bihar? You are 23. Next time even three is difficult. You will not be there 

even to apologise.       ... (Interruptions)... 
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SHRI BRATIN SENGUPTA: It is only the conduct of the Governor 

that should be discussed. 
  

���?	@�L (�� ��	�� (;(�): %:�&
-%:�&
,Z�$/,Z�$/ �  

SHRI M. VENKAIAH NAIDU: I am happy that you have understood 

that it is not a platform to talk about party politics. If you abide by that, I would 

be very very happy. ...(Interruptions) ... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please sit down. 

(Interruptions) 

SHRI M. VENKAIAH NAIDU: Where were you when crores of rupees 

and Marutis were mentioned? Were you on the party platform or on a railway 

platform? 

Sir, there was a judgement by the Allahabad High Court. 

Subsequently, there was a judgement by the Supreme Court. Mr. Kapil Sibal 

is looking at me. He knows more about judgements. 

SHRI KAPIL SIBAL (Bihar) : Because you have a very pleasant face, 

I keep on looking at your face. 

SHRI M. VENKAIAH NAIDU: Nobody tells me that I have a pleasant 

face; not even my wife. She always says, "You are angry." ... (Interruptions)... 

Sir, in U.P., where we had 175 members, and though we were the 

single largest party, we were not allowed to form the Government. 

In 1996, in Maharashtra, Congress was the single largest party, but it 

was not invited to form the Government there. On the other hand, the Shiv 

Sena-BJP coalition was installed there, and it proved its majority on the floor of 

the House. ..(Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take your 

seat. 

SHRI M. VENKAIAH NAIDU: Sir, we are talking of precedents, 

conventions and all these things. The latest, in the 1999 elections in 

Maharashtra, the Shiv Sena-BJP combine emerged as the largest pre-poll 

alliance. Though we could not get to the halfway mark, we were the largest 

group. We went to the Governor and told him, "We are the largest and we 
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had a pre-poll alliance. You invite us to form the Government. We will prove 

our majority." The Governor said, "No. Where are the numbers?" ... 

(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Guptaji, please take 

your seat. 
 

 �!Z�� /$,%:�&
, %:�&
,�� %	����,���� ��[%� /$ %	����,+��$ ���g �	 ���� �
�� 
ह!+ ह: %	��� �� �  

SHRI BRATIN SENGUPTA: He is talking about everything except 

Bihar. 

SHRI B. P. SINGHAL: Sir, have those parties been allotted any time 

or not? I want to know this because they are finding opportunities to butt in 

every now and then. 

SHRI VAYALAR RAVI (Kerala): Sir, I am on a point of order. 

...(Interruptions) ... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is it?Mr. Naidu, 

he is on a point of order. 

SHRI VAYALAR RAVI: When hon. Members speak, they cannot 

make any aggressive expression against people in high authority. This debate 

is on the specific issue of the Bihar Governor's conduct. ... (Interruptions)... 

The hon. Member has, in the course of his speech,rreferred to the 

Governor of Maharashtra, and he has made an allegation. 

SHRI      M.     VENKAIAH      NAIDU: No      allegation. 

... (Interruptions)... 

SHRI VAYALAR RAVI: The hon. Member has said that the pre-poll 

combination of the Shiv Sena-BJP, which would have a larger number, went 

to the Governor and staked a claim to form a Government there. The 

Governor said: "No, I cannot invite you. Give me the numbers." Sir, I have a 

different view or. what was conspired there. The facts stated also are not 

correct. So, how can the hon. Member bring the conduct of the Maharashtra 

Governor into question? He can say what happened there.  That is a different 

matter.  But, he cannot say anything on 
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the conduct of the Governor.   The hon. Member can very well say the 
Maharashtra Governor did not invite, but he cannot put the words in the mouth 
of the Governor.   He said that the Governor had said: No, I cannot invite you."   
The Governor never said so.   (Interruptions)   He cannot say that. 

SHRI M. VENKAIAH NAIDU: Sir, if one goes by my friend's argument, 

you cannot discuss anything in the House, including the conduct of the Governor 

in Bihar. 

SHRI VAYALAR RAVI: Sir, the hon. Member is very well within his right 

to quote an example of Maharashtra. I have no quarrel with him on that point. But, 

when he started quoting the Governor, that amounts to the conduct of the Governor. 

He cannot say the Governor said: "No, I cannot invite you." You cannot make an 

allegation against the Governor. 

 
SHRI M. VENKAIAH NAIDU: Sir, I have not taken the name of the 

Governor. I have not made any comment with regard to his conduct. I have only 
quoted precedents. Precedents were quoted by Shri Gurudas Das Gupta also. 
Precedents, including of 1957 formation of the Kerala Government, were also 
quoted. (Interruptions) 7�� ;�� ह� ? �ह �: �� 7�� ह	�� ह:,�: �� �ह� ह	�� ह:,+� 7�� T]�� 
�� �$�/��,T]�� �	 �����:� 
��� � ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): You now come to the 

subject. 

SHRI M. VENKAIAH NAIDU: My point is, when we were the largest 

pre-poll alliance, the argument that was given to us was: simply because you are 

the largest party, simply because you are a pre-poll alliance, simply because you 

have got the mandate to this extent, you cannot be invited to form Government. 

I have given two recent examples: One of UP and another of Maharashtra, and 

then you have an example before you of Bihar, where the Governor using his 

Constitutional power in his own wisdom, after assessing the situation, had 

called Shri Nitish Kumar, who had commanded a larger support than the other 

combinations, and then invited him to form the Government. He had formed the 

Government. He could not muster the needed majority because of the immoral, 

politically bankrupt stand taken by certain political parties. They have the right to have 

their own line of action. I am not questioning that. 
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SHRI VAYALAR RAVI: The people of Bihar... 
 

 �� ��.!4�5 �	 �	�A� : �$�� +4 �%ह�� �ह�� �� +
�� ? /% +� �%ह�� ��� �	 +��	 
����� ह	�� �� �ह�� �$ >2*�� ;�� ह�? ...(C�!
	�)... 

That being the case, now, if the Governor calls 151 or 146, people 

are now saying... (Interruptions) ....... 
  


��"��,�ह �ह �ह� ह�*...(C�!
	�)... 

SHRI T.N. CHATURVEDI (Uttar Pradesh): This kind of a thing 

cannot go on record. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I will remove that. . 

SHRI T.N. CHATURVEDI: No, Sir. The hon. Member should express 

his apology. (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I will remove it. 

SHRI B.P. SINGHAL: The hon. Member must apologise. 

SHRI M. VENKAIAH NAIDU: Sir, the other day the leader of the party 

had declared from the house-top that he does not want to see the Governor's 

face. And yesterday his entire family went to the Governor and told him: 

Please administer the oath. So, I am not taking them seriously, because I 

know... 

SHRI B.P. SINGHAL: Sir, I am on a point of order. This point is very 

clear. It is the prestige of the entire House. It is the House that has been 

offended, not the Governor. 
 

 ���?	@�	(�� ��	�� (;(�): +� %:�&��,+��$ ���g ��  �
2� %�� �ह� ह� � 
...(C�!
	�)... 

SHRI M. VENKAIAH NAIDU : Sir, if he realty wants to uphold the 

dignity of the House, he will withdraw it. If he does not want to do it, I cannot 

help it. I leave it to the Chair. 

*Expunged, as ordered by the chair. 
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I have seen statements in newspapers that the Governor will not be 

allowed to stay in Bihar. He doesn't want to see his face. Even for a minute, he 

does not want to see the face of the Governor. This has come in newspapers. So 

far, it has not been contradicted. In the same breath, the next day, the same 

people go to the same Governor and then say, "namaskar". This is what has 

happened. 
 

 �� 
	���! ?$A	
�: ह� ��P����� 0� ��D
� �� ���� ���� ���� ह� �  
 

 ���?	@�L (�� ��	�� (;(�): %:�&
...+��$ ��4 �� %	��� ���� ह� ...(C�!
	�)... 
 

 �� 9�.��.���!M��: �ह ��P����� 0� ��D
� ��  ��* �/�� ह� ...(C�!
	�)... 
 

 �� 
	���! ?$A	
�: �� ���<� ��ह% ���� ���� �ह� �� �ह� ह� ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Are you concluding? 

SHRI'M. VENKAIAH NAIDU: I have not been allowed even to make 

out my case. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all. The points are 

there. Now, you have to conclude. 

SHRI M. VENKAIAH NAIDU: Sir, I have to quote from two or three 

judgements, then make my point and then I will stop. I don't want to do anything 

else except this. There are other senior leaders from this side and that side who 

will also make their points. My only appeal is, let us not try to score political 

points. As Gurudas Guptaji said, if the House, the Parliament, in its collective 

wisdom, or, all the political parties in the country, come to an understanding 

and then come to a conclusion that there is a need to define as to who should 

be called to form a Government, we are with him. 

SHRI GURUDAS DAS GUPTA : What is the basis? 

SHRI M. VENKAIAH NAIDU: Should it be the single largest party so that 

it is not left to the ..(interruptions).. 

SHRI GURUDAS DAS GUPTA : Discretion. 
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SHRI M. VENKAIAH NAIDU: I agree. 

Sir, the Sarkaria Commission has made certain recommendations. Some 

courts also have given judgements. We have, before us, certain precedents 

set by different Governors during different regimes, the Congress regime, the 

United Front regime, or, the NDA regime. We have these precedents. We have 

the Sarkaria Commission recommendations before us. We have also the actions 

of some of the Governors in the past to make us understand the situation in the 

proper perspective. 

Sir, Honourable Justice Brajesh Kumar of the High Court of Allahabad 

said something on this subject. This is a book written by Mr. Romesh Bhandari, 

former Governor. ..(Interruptions)... A great democrat of your choice. 'The tug of 

war begins. The BJP goes to court." That is the title of the book. I want to 

quote from page 119, 'The next point for consideration is as to whether it was or 

not, incumbent upon the Governor to invite the leader of the Bharatiya Janata 

Party (BJP) to form the Government, being the largest single party." Justice 

Brajesh Kumar says, "We have not developed any such convention in this 

country. That is the reason perhaps that no convention could develop so far to 

act, in a particular manner or that largest party, though in minority, in all 

eventualities must be called to form the Government. No such convention could 

be pointed out on behalf of the petitioners from the British Parliamentary history 

or otherwise." This is what he has said. 'The single largest party must satisfy the 

Governor or the President, as the case may be, at least prima facie, that it 

would be in position to win the confidence of the House." 'Therefore, in the 

absence of any established convention and perhaps rightly so, the petitioners 

cannot claim that they must have been called to form the Government. It is to 

be found in one of the reports of the Governor that according to him, he would 

have called the single largest party, namely, the BJP to form the Government, 

had it been nearer to a clear majority. According to him, a gap of 35 seats to gain 

the majority was not a small gap." Therefore, he has decided not to call the 

single largest party. About 122 MLAs phis two CPM MLAs would make 124 

MLAs; and the required number is 163 or 164 MLAs. The gap is more than 35 

MLAs: This is my assessment of the situation. 

Now, I will come to Justice Lai's judgement. He says, "Normally, and 

not invariably, the largest party has to be invited. But the largest party 
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has not been necessarily invited. Governor can refuse to invite the largest 

party, in case, in his discretionary judgement, it has no majority in the House 

and, therefore, the BJP is not invited to form the Government under the present 

situation." 'That the Council of Ministers shall be collectively responsible to the 

Legislative Assembly of the State, meaning thereby prima facie, it must be 

convinced to the Governor that in whom he is reposing confidence of 

appointing Chief Minister and the Council of Ministers, must have a majority in 

the Assembly. 

Then, I will quote what Justice Shatju has said. "In my opinion, under 

the Constitution, it is not incumbent upon the Governor to invite the leader of 

the largest party which has no majority in the House, unless Members of the 

House of some other party or groups either form alliance or with outside 

support the Ministry will be able to survive..." "I have already referred above to 

the Sarkaria Commission's report as well as the report of the Committee of 

Governors of 1971 which have both mentioned that the Governor, while going 

through the process of selection described above, should select the leader in 

his judgement is most likely to command majority in the Assembly." 

Here is a Governor who came to the conclusion that a party which 

has got 146 phus is nearer the majority than a party which has got 122 phus, a 

party which has been rejected by the people, a party against which all political 

parties have brought their action by putting, in black and white, in their political 

manifesto. It was nowhere near a position to form the government. That was 

the assessment reached by the Governor. And now, the Governor has 

administered the oath. One party could not prove its majority. The other party, 

though also in minority, has been called to form the government. They are yet 

to prove their majority. Let us wait for what will happen. If the fate of Bihar 

people is that they have to go by political machinations, this sort of opportunistic 

politics, that is a different matter. We have to fight a battle in the street, we have 

to fight a battle among the people. That means we have to go for a public 

opinion, educating the people. But, here, in this House, how can political parties 

or hon. Members of this House come to a conclusion simply because the 

Governor did not act according to their whims and fancies, which they have 

changed suddenly, after the election, after giving an assurance, after giving an 

apology, to the people that they will never change it? They change their stand 

now and expect the Governor also to toe their line and go unconstitutional!  Haw 

do 
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you expect this? In one way it is good that by having this discussion we are 

discussing and people are remembering what has happened in the past, 

including what has happened during their regime. At the same time, we should 

rise above party politics and come to a conclusion, have a meaningful and 

healthy debate and then wait. Also support the move of the Government to go 

for a constitutional reform. One of the subjects that we have referred to that 

Committee, in the collective wisdom of the House, is: Can we lay down certain 

parameters as guidelines for Governors? The Sarkaria Commission 

recommendations have no legal teeth. I have no time and so I do not want to 

quote the President's Address to the Governors' Conference. It is very clear on 

this matter. The Supreme Court is also very clear. You cannot find fault with 

the Governor. As I told you, he is one of the most honest bureaucrats of this 

country. He has got an unblemished image also. Let us not use this forum to 

make any unnecessary allegations against the Governor who has acted as per 

the provisions of the Constitution. He was legally correct; he was 

constitutionally correct; and he was well within his own powers. If you are not 

able to prove the majority, how do you find fault with the Governor? In 1996, 

we could not prove our majority! We went back to the people. What has 

happened in 1998, you all know. In 1997-98, we had the horrible experience of 

taking .support from a party which is not dependable. Now, again, you are 

going in for the same experience. I leave it to you. But, as far as we are 

concerned, we feel that whatever the Governor of Bihar did is absolutely 

constitutional, legally correct and beyond question also. This is my 

submission'. Thank you. 

SHRI S. RAMACHANDRAN PILLAI (Kerala): Mr. Vice-Chairman, Sir, 

my hon. friend, Shri Pranab Mukherjee, has raised an important issue before 

this august House. He has initiated a discussion on the role of Governors in 

discharging their constitutional responsibility in the formation of governments 

in the States, in the light of the recent events in Bihar. Sir, this is an important 

issue intimately connected to the democratic polity of our country. A Governor 

is a constitutional authority. He has to act on the basis of the Constitution, on 

the basis of the law established in this country and also on the basis of 

conventions and precedents well established in this country. As per the 

provisions of the Constitution, Sir, a Governor has to take oath when joining as 

Governor. His responsibility is to preserve, protect and defend the Constitution 

and the law. So, he is duty-bound to preserve, protect and defend the 

Constitution and the law.    Here, the 
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Governor of Bihar has violated the provisions of the Constitution, violated the 

democratic conventions and precedents well established in this country. 

Sir, I agreee that the Chief Minister is appointed by the Governor as 

per the provisions of article 164 of the Constitution of India. But article 164 of 

the Constitution does not give him arbitrary powers. He has to act on the basis 

of certain principles, democratic principles. Of course, this issue was 

discussed at length by the Sarkaria Commission. All political parties submitted 

their views with regard to the role of the Governor before the Sarkaria 

Commission. My party the Congress party, the Bhartiya Janata Party and the 

other political parties submitted their views before the Sarkaria Commission 

and the Sarkaria Commission discussed those views. The Sarkaria 

Commission examined the earlier judgments and came to this particular 

conclusion. At page 128, paragraph 41103, it says:- 

 In choosing a Chief Minister, the Governor should be guided by the 

following principles, namely: - 

1. 'The party or combination of parties which commands the 

widest support in the Legislative Assembly, should be 

called upon to form the Government." 

That means the party or combination of parties which commands the 

widest support in the Legislative Assembly, should form the Government. 

2. "The Governor's task is to see that a Government is 

formed and not to try to form a Government which will 

pursue policies which he approves. Thus if there is a 

single party having an absolute majority in the Assembly, 

the leader of the party should automatically be asked to 

become the Chief Minister." 

No political party has got a majority in the recent Bihar election. But 

when no political party is having a majority in the Legislative Assembly, then 

what attitude is to be taken, was also discussed at length by the Sarkaria 

Commission. 

"If there is no such party, the  Governor should select a Chief 

Minister from among the following parties or a group of parties by sounding 

them in turn in the order of preference indicated below. 
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1. An alliance of parties that was formed prior to the elections. .." 

(Interruptions) 

DR. L.M. SINGHVI: That was what the Governor did. Firstly, he 

depended on the pre-poll affiance. (Interruptions) 

SHRI S. RAMACHANDRAN PILLAI: Sir, you will get an opportunity 

to explain your position. I may be allowed to explain my position. 

2. The largest single party staking a claim to form the Government 

with the support of others, including independents. 

3. A post-electoral coalition of parties with all the partners in the coalition 

joining the Government. 

4. A post-electoral alliance of parties, with some of the parties in the 

alliance forming a Government, and the remaining parties, including independents, 

supporting the Government from outside." 

The Governor, while going through the process of selection 

described above, should select a leader, who in his judgment, is most likely to 

command a majority in the Assembly. Sir, this was what the Sarkaria Commission 

had stated. As per the case of my friend, Shri M. Venkaiah Naidu, Shri Nitish 

Kumar did not, at any point of time, claim that he got majority. 

He submitted first a list of 146 Members, and then a list of 151 Members. 

It is simple arithmetic that in an Assembly which has a strength of 324, the magic 

number is 163. He had not chimed, at any point of time, that he had the majority 

in the Bihar Legislative Assembly. On the other hand, Sir, it is proved beyond doubt 

that the number on the other side—I am not including the number of Independents-

but many political parties are opposed to Shri Nitish Kumar; the RJD is opposed to 

Shri Nitish Kumar, the CPI(L) is opposed to Shri Nitish Kumar; the Congress is 

opposed to Shri Nitish Kumar, the BSP is opposed to Shri Nitish Kumar; the 

Revolutionary Communist Party is opposed to Shri Nitish Kumar; the MCC is 

opposed to Nitish Kumar; the CPI and the CPI(M) also said that they did not want to 

support Shri Nitish Kumar; they opposed han-will come to 168. So, it was very 

clear. When the Governor called Shri Nitish Kumar to form his Government, 168 

Members belonging to these political parties expressed 
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publicly and informed the Governor that they were opposed to Shri Nitish Kumar. 

Then how could the Governor come to the conclusion mat Shri. Nitish Kumar 

had got the support of a majority of the Members? The Governor is not a dictator. 

He cannot claim that his words are law and mat his action cannot be questioned. 

He is a creation of the democratic polity of our country. Sir, is he empowered or 

expected to assume that some of the political parties will divide and support Shri 

Nitish Kumar? Is he empowered to claim that some of the political parties may 

divide and w2 eventually come in support of Shri Nitish Kumar? Is he expected 

to facilitate horse-trading? No. He is a Constitutional authority. He should 

exercise his discretion judiciously, on the basis of sound democratic principles. 

He should take into consideration the arithmetics of the Bihar Legislative Assembly, 

the numbers of the various parties and come to the conclusion . It is so clear that 

the majorty is opposed to Shri Nitish Kumar. So, why was he called? The 

Governor is not expected to make assumptions;  on the basis of astrological 

calculations. He should be guided by arithmetical calculations. The Governor of 

bihar went wrong in callig Shri Nitish Kumar to form his Government. He has  

violated the provisions of the Constitution. He has violated the provisions of the 

law. Ha has violated the democratic principles and conventions in this country. 

Of course, my hon. friend, Shri Venkaiah Naidu, referred to certain instances in the 

past, but no Governor has stooped to that level and has degraded the 

Constitutional authority to the extent as the Stat Governor has done. Sir, what 

actually has he done? He has created an atmosphere to facilitate political 

horse-trading. Otherwise, mere was no justification to call Shri Nitish Kumar to 

form his Government. 

My friend, Shri Venkaiah Naidu, and his party Members claim that their 

political party has a separate and a special character. They say that they stand 

on moral political principles. So, can you support the stand taken by Shri Nitish 

Kumar? In the 1998 election manifesto also, they had stated something about the 

Sarkaria Commission Report The BJP had staled in their 1998 manifesto, 

"...immediately implement the recommendations of the Sarkaria Commission." 

SHRI M. VENKAIAH NAIDU: Yes, agreed, 

SHRI S. RAMACHANDRAN PILLAI: This is the thing.  If you stand by that, 

then, you should come forward to oppose the action of the 
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Governor. And the Central Government should take the initiative in recalling 

the Governor because he has violated the Constitution, the recommendations 

of the Sarkaria Commission and the well-established principles. So, Sir, my 

friend has said that the Governor is a man of unblemished character. I don't 

want to discuss the character of the Governor. I am only interested in 

discussing about his political actions and his exercise on constitutional 

plovisions. He has violated all these things. He has violated the democratic 

principles. So, now, it is proved beyond doubt that Shri Nitish Kumar did not 

enjoy a majority in the Legislative Assembly, but still the Governor did not 

resign. If he is a man of self-respect, he should have resigned. But he has not 

resigned so far. So, I urge upon the Central Government to advise — because 

as per Article 156 of the Consititution, a Governor continues in office at the 

pleasure of the President - the President that he should be dismissed, or, 

called back. Thank you, Sir. 
 

 �� 
	���! ?$A	
�: �ह	
�,�%ह�� �� ������� �ह	
� C��� �/�  ��� ����3�� �	 0� 
�	���. �	 �/�� �� ��(� %���� ��� ह: �ह �%ह�� �� ह$ �ह� %>K� 
�� �� ��
 �$ %E� ��< �$ 
%�� ह� �  

[���?	@�	 (�� 9�.��.���!M��)���	��� ह�� ] 
 

 �%ह�� ��3�� ��� �� �!��� ह!+ 0� �!��� ��  %�
 /	 �!��� ���,�� +
 �ह ��4 
 ���,� ���� *� �� �%ह�� �� ��P?$� /��� 
� �%�� %E$ ���g ��  T� �� )�� �� +@ ह: 0� 
5�$ �$ �%ह�� �� ����  ��
 ��
� ��$%1,
���1,���E� ��< ��  �	�1 0� 5�����1 �� ��$ह� %�� 
ह!
 ह� � �	� ��� �!��� ��  %�
  3�� ��.$ �� ���� 5���1 ���.�1 �� �%ह�� ��  ��%�3 �� /	 %��� 
�ह�-�%ह�� �	 /��� 0� �%ह�� �$ ����� �	 /��� ��/ �ह�,�	 +/ �ह  ���,� ह	 ��� ह: �� 
�%ह�� 5�� /��� ह: �	 /��� �� ��� ����  ��
 ह:,�ह  ���,� ह	 ��� ह: �  
 

 �ह	
�,�� %�� �%ह�� �� ��3�� ��� ��  �!��� ��  ��� Q�� ���� *�,/:�� �� �%ह�� �� 
�!C �$ >2*�� ह: 0� 
���� 
�� ��  �	�1 �� �%ह�� ��  G�� �k�@ �� 
$ ह� � 
	 
/<� ह��$��Z�� 
�%ह�� ��  
���	�< �� "E� �ह�� *� 0�  3�� ��.$ �� ����,�-ह ��.$ 0� 5���1 ��.$,%E� 0� �	�� 
���� 0� �%ह��$ %�%� �.!6� ��Jह� �� ���� ह��������$ �� �%ह�� �� �3��$ *� � /% �%ह�� ��3�� 
��� �� 10 ���$" �	 %ह� ह	 �ह$ *$ �	 ��/� ��  
� ���� �� �ह� �� ह��������$ �ह 
�"�� +@ 
*� �� ���� ��� �$ ��ह �%ह�� �� �E� ह� �� �ह� ह�,Q�� )Jह1�� %	�� � 
� %�� ����   ��
 ��
� 
/$ �� �ह� *� �� �� �%ह�� ��  

230 



[13 March, 2000] RAJYA SABHA 
 
5U�$ �E� %���� /� �ह� ह�� � �!��� ��  ��� �%ह�� �� �!C /:�$ >2*�� *$ � �%ह�� �	 /��� ��/ 
�ह�� �%ह�� ��  ����7� �� �%ह�� �� 5���� ���� � /% �%ह�� ��3�� ��� ��  �!��� �� ��$/� 
������ ��� �	 ����  ��
 ��
� �$ ���g  ��F� �� ह$ ��/� �	 �$�� �	E�$ ��$ �@ � ��3�� 
��� ��  �!��� �� ����$� /��� ���g �	 67 �$� ����,���� ���g �	 34 �$� ���� 0� /�=$�� �	 
21 �$� ����,���	 �! � ������ 122 �$�� ���� 0� ह���$ ���g �	 123 �$� ���� � ह��� � -

�	� 
����� �$�$
� ��  ��* ���� *� )��	 2 �$� ���$ � ��  ��� ह���$ ���g ��  �&%�3� �	 
�! � ������ 125 �$��  ���� �  
 

 �ह	
�,/% ह���� ���� ����  ��
 ��
� ���<� ��ह% �� ����,�	 )Jह1�� �ह� �� 5�$ 
�	���4�� �� �ह� ह!+ ह� � /% 29 ���$" �	 �	���4�� �� ह	 ��� �	 
� ���< �	 ���<� ��ह% �� 
�ह�� �$�$� �! ��� /$ �	 %!����,/%�� )��� ���
� ��_�� ह���$ ���g �$ *$,����� ह���$ ���g 
�	 ���<� ��ह% �� �ह� %!����� )Jह1�� �� ��_�� ���$ ���g �	,�� ��_�� ���� �&%�3� �	 
����� %���� ��  ��
 %!���� � �ह� �� ��
�ह �� %$/ 5��! ��� ह	�� ह� 0� �%�� ��� ���
�,%ह!� 
/K
$ ��,�$� ���$" �	 �%�� ह�� �Y�� �

,5��� �

,
� 5K��� �$ ����� �%ह�� �� %:&� 
$ 
�@ �  
 

 �ह	
�,��P?��� /$ �� �! � ���:3���� �>a��� �	 
��� ���<� ��ह% �	 �ह�� �� ��/� 
ह:,�Jह� ह$ �ह� ��$ ���<� �	 ��/� /��� ह: � ���<� �	 �ह�� �� ����
 ��/� /��� ह: �� �ह 
���:3���� ��>a�1 �� 0� 2������ �� �
!��	� ��� � �� ���:3����  �>a�1 �� 
!T��	� ��� 
� )��	 �����$ ���� ��  ��
 �>a��� �ह� 
$ /��$ ह� � �%ह�� ��  ������� �� �$�$� �! ��� /$ �	 
�!_���.$ �
 �$ ��* ^ह, ������ ����3�� �$ ह9�� �$ ह� � 9 ���< �	 �%ह�� ��3�� ��� ��  
56�' �� �!��� ह!+ � 56�' �
 ��  �!��� �� ��P?$� /��� 
� �&%�3� �$ 7� �� 56�' �� 
������� ह!+ � �$�$� �! ��� /$ �� �ह� �� ह� �� �
 �� �	@ �� ��2� �ह� ��ह�� ह� /%�� ���� 
�ह�� �
� 8 ���< �	 )Jह1�� 56�' �
 ��  ��
 5��� 
� )F�$
��� "E� ���� �
�� � /% �!��� 
�� �a +�� �	 )Jह� ��� �� ��� �� )��� %ह!�� �ह� ह� 0� )Jह1�� 5��� )F�$
��� ���� �� 
���� � ��$��
 ��P?$� /��� 
� �&%�3� �$ 7� �� ���̂ �� ��3��� #$ �
���
 ]�ह 56�' 
���D��� ह!
 �  

 �ह	
�,�$�$� �! ��� /$ �	 )�$ ��� /% )��� )F�$
��� �%ह�� ��3�� ��� �� 
56�' �ह� %� ���� �	 )Jह� 5��� 5K��� 2�$��� �� ���� ���ह
 *� 0� ��/��� 
� 
��� 
���ह
 *� � �%ह�� ��3�� ��� �� 10 ���< �	 ��B��� �� �� %ह� ह	 �ह$  

231 



RAJYA SABHA [13 March, 2000] 

 
*$,�� %ह� �!� �ह� *�,�� )� ��� 
�<� 
$घD �� �Y/�
 *� � �	@ 
� �ह� *�,�	@ ��<  �ह� *� � 
�!_���.$ �� ���� ��$ 
���� ���.�1 �� ��  ��ह�� �!�q�
 ह!
 *� 0� /% �	]�� �� �a +�� �	 �,�	E 

�� �� ��� +��� �!�� ह	��,�:
�� �	E�� ����� ���� �	�1 ��,�ह�� ��� �� �� �	 �2�$4� 
��� ��  ��
 
/� �ह� ह�� � /% %ह!�� �ह� *� �	 �:
�� �� )��	 �ह� +�� ���ह
 *� � �ह	
�,��� �ह� #$ ����  ��
 
�� Jh$� ����� ��  +"� �$ ������$ ;�1 %�� ह!+ ह� ? 
� %��,/ह�� �� �!q� ��
 ह: /% ��=� ��$�� 
�ह�� ���� ह!+ *�-+
�,$� �-ह ��.$ /$ %:&� ह!
 ह� –�-ह ��.$ /$ �� 
� �* ����� *� 0� ����  ��
 
/$ �� �%ह�� ��)�� �	�� *� � ���
 )�$ ��� �� ह$ ����$� /��� ���g �$ �S�1 �� ����  ��
 /$ 
������$ %�� ह!
 ह� � /% ����$ %�� �	� ��� �� �!��� ह	 �ह� *�,��$ �����, �%ह�� �� �ह �ह� *� �� 
/% ह���$ �
K�$ �� ����� %���$ �	 �� �%ह�� ��3�� ��� �� �!��� ���G� �� � �ह �: �� �IJ�$n��� �� 
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��/ ह	�� ह� 0� �ह ��4$ ह�� 4: ���� ह� � Q�$ ह�� 4: � ��$ *$ �� ��$ ��8���� ��� �ह$ ह� 0� 
����� ��./.�.�$ ��4 + �ह$ ह� �  
 

 �� �$घ (�� �)��: 5% �	 
!���� �� +�.
�.
�.�$ ह�� +��� 4: �� 
$ ह� � 
...(C�!
	�)... 
 

 �� 
	���! ?$A	
�: ��� Q�� �ह� ह!+ � �	@ �$ ���g �ह� ���$ � ...(C�!
	�)... 
  

 ���?	@�L (�� 9�.��.���!M��): +��� %ह!� �ह �
�� � +��� 5 ���� �� ��� *� �  
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�,�� ��P?$� /��� 
� �� ह�� � ��� �	@ �$ ���g �ह� ���$ � 
���̂ �� ���g �	 �$ �	E�� �� �4� �ह� ह!
 � %$.
�.�$.�	 �ह �ह� *� –�	E 
���� ��J�! ���$ �$ 
���g �	 �	E�� �� �4� �ह� ह!
 0� �%ह�� �� ��P?$� /��� 
� 0� ��%��3� ��8��1 �$ ����� 
%�$ � �ह	
�,�� ���<� ��ह% �� ���<� ��  �
 ��  %��� �� ��4<  
� %�� 0� �ह�� ��ह���� � �ह 
%ह!� ��D
� �� �
 ह�,���:3���� ��K�1 �$ �'� ��  ��
,)��$ ��D
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� ���� ह: � �%ह�� �� Q�� ह!+ ह: � ����
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�$ ह� � ����
 �� +���  ��6�� �� �� �ह�� ��ह���� �� �%ह�� ��  ���<� �	 +� ���� %!�� �� 
;�1�� �%ह�� �$ /��� �	 5% )��� ��B��� �ह� �ह ��� ह� � �ह	
�,��4<  ���� ��
� ��  ��P?$� 
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� 
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	���! ?$A	
�: 5�� �� �ह� ह��� ह� �	 ����$� �-ह ��.$ /$ �ह�� %:&� ह!
 ह� � �� )��� 
5�!�	3 ���� ��ह���� �� �� 
�� �� %E� ��C�� �	� ह�,@���
�� �	� ह� � �� 
�� �� ��$ �ह� ह: Q�� 
@���
�� �	�1 �$ /	 ����3�� �$ �'� �� ��� ,���:3���� ��K�1 �$ �'� �� ��� ,��D
� �$ �'� 
�� ���  � �	 �%ह�� ��  ���<� �	 %!�� �� ���$ @���
�� +
�$ �	 �ह�� ���<� %���
 � �Jह� �[
1 
��  ��* �� 5�$ %�� ���Z� ���� ह�� � %ह!� –%ह!� 3J���
 � 
 

 ���?	@�L(�� 9�.��.���!M��): 3J���
 ��=��$ /$ � �Y���� 7%:
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): �
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4� 159 ��  �ह� 
���$ �$ ��%� �� ���<� �ह ह�4 ���� ह: �� �ह +@� �$ �ह4�S� ����� 0� +@� �$ 
4� 163 
��  �ह� �ह ��Sह ���� ��� ह: �� ���<� �� 5��� 5>_���� �� �����  �� ���� ह!+ 4: ��� ह��$ 
ह	�� � �� Q�%�� �� +@� �� ���<� �	 %ह!� %E� 5>_���� �
�� ह� � ����� �ह %�� �$ Sह� �� 
�"�$ ST�$ ह: �� �/���  ��� �/��� %E� 5>_���� ह	�� ह:,�ह 5��� 5>_���� �� 4: ��� %ह!� 
�	�-��q �� ���� ह: 0� )� �_� �� �ह �/F��
��$ +�
 ह	�$ ह: �� 5>_���� ��  l� � ��  
%�ह� � /�
 � ���� ��� ������ ��� �2�	����S �	 %k��� ����� ह� � �%ह�� �� /	 ����� ह�� 
*$,�ह %�ह
 ��S!� *$ �/��$ ��4 ह���� �	5�S/ ��F%���� ��8������ �� ����� �$ ���� ह� � �$3$ 
%�� �ह ह: �� /	 �%�� %E$ ���g ह	�$ ह�,)�� %!���� /��� ह� � %E$ ���g ह	�� ��  ���� �$ ��P?$� 
/��� 
� �%�� %E$ ���g *$ � ह���� �ह�	�$ ��=��$ ��ह% �� 
���$ ��8��1 �$��_�� �	 �$ ह�G� 
��  ����� �"� ह� � �$�1-���1 ��8��1 �$ ��_�� �	 ������ ��  %�
 �$ ��P?$� /��� 
� ��  �!��%�� �� 
घ�� �$ ��_�� ���$ %E$ �ह� %��$ *$ � Q�$ ���� �� ���$ ��  ��
 �$ �I�� ��� �� �ह 4: ��� 
���� ���
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!B��� �ह� ह: �� ����4 ��  ���S� ;�� ह� 0� ��� ���g �	 %!���� /��� ���ह
 � ��� 
/	 54�	���� ����� ह�� �:
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�� ह$ �ह�,�%ह�� �� ���;�� �	 Q�� 
���;�� *� �/� �� ���$ 
!���� �$ ����ह ��$ ह!@ *� � ह���� ���<� ��ह% �� #$ �$�$� �! ��� /$ 
�	 
���� ह!�� �� 
��� �/� ��ह �� %!����,)� �� �$  ���b��
� S��ह
 ह!@ ह� � ���=�1 
��,5"%���� ��,���$��S� �� /	 ����� ��  ��ह��$� ह�,)Jह1�� �$ 5��� �$
;�J� S��ह�
 ��
 0� 
�� ���� �$
;�J� ��?� ह!�� �� ��  �"��4,���<� ��ह% ��  �"��4 +��� �/�
 �� +
  1 �� �ह 5S< 
���� ��ह�� ह�� �� ह!�� ��� +�$ �ह�$ ह� 0� /��$  

* Transliteration of the speech in Persian Script is available in the Hindi 
Version of the Debates. . 
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�ह�$ ह� � ��$ �� ���= �� %:&�� ���� �	� )� ���= �� %:& /��� ह� 0� ��$ )� ���= �� %:&�� 
���� �	� �� ���= �� %:& /��� ह� � ]ह
!2��� 
� Q�� 5S$�!��� �!K� ह� �/� �� /Fह��$ ������� 
�� 
ह���� ह���� �Kह�S� "���� �"� ह� � ह� 5��� �E	� �� 
�" �ह� ह� �� /Fह����� �� �9� 
�Fह�-�Fह� ह	�� ह: ��� ह���� 
�� �� /Fह����� �	 �9� ह	�� �� �Fह�-�Fह� %���� �� � ��4<  
 ��� 0�  ��� ���� /��� ह: %>K� +��� ��  4: �� �� ���
�� Qह���� 0� ":�-�z
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���� /��� ह: 0� +���� ��  4: ��� ��  ����� ��� q!� /��� ह: � 54�	���� �ह�� �ह ह: �� 
�%ह�� �� Q�� �ह� ���� ��� 0� �%ह�� �� ���<� ��ह% �� /	 ����/,/	 �$��,/	 %!����
 �:
� �� 

$ ह: 5�� �� ��� ���� �� 
���� ��%1 ��  �	� �$ ���� �ह� 0� �����$ 
%�� %�� �ह� �	 �� 
��q�� ह�� �� /Fह����� �$ �� �h�,�/� �� ह� ���$ 
!���� ��  ����� 4{ �� �� )&��� �Sह��� 
�!��<� ���� ह� �
��� ��  ��!h �� ��<  ह	 /�
��� 0� ]ह
!2��� �$ Q�$ ह$ ��� ��F��� ���� 
�!K�1 �$ �� �� "E� ह	 /�
�� /ह�� 5% �� ]ह
!2��� "E� �ह� ह� � �!K� �$ /��� 0� �!K� 
��  +��� ���%�� �!%���%�
 ह: �� �� /	 4: ��� ���� ह� )� 4: �� �� 5U�� w�� �� �>FZ���� �$ 
ह	�� ह: � ��� �%ह�� �� Q�� �ह� ह!+ 0� 
���4� /!K� ����  �ह ���� � 
� �
�� ��� �� ���<� 
��ह% +�$� �$ ��D
� %���� ��  %/�� ���$ {�� �����$ ���g ��  ��D
� %���� �� ��� ह!
 *� � 
+�$� �$ ��D
� %���� �$ %/��,����� 0� ����3�� ��  5F���� %��� �$ %/�� �� %$./�.�$.0� 
)���  घ�� ��  �:F%� %� �
 *� � �ह ��<��� �ह�� ह� 0� �� ��<��� �ह�� �� �� �4�@ ��  ��* 
�ह�� ��ह���� �� Q�� ���<� �	 ����� ��  ��घ�� �� "E� ���� ,
���� �	�1 �	 �� ��ह �$ 
ह��� � ���� �� %���� ��  ��
 )Jह� 4Y�� %{D2� ���� /��� ���ह
 ���� ��8������ �� )���  
�"��4 
� ����
�� ��� ���$ ���ह
 � ���� )Jह� �� �	ह��� 7ह
� �� ह���� )� �	ह��� 
7ह
� �$ ��/ �"$ /�
 � �ह$ +�$� 0� ����� �� ��2�� ह� � �!�b��,3J���
 �  

SHRI SANATAN BIS1 (Orissa) : Mr. Vice-Chairman, Sir, before you call 

upon the next Speaker, 1 want to raise a point of order. Even before the 

lunch-break, I raised this point of order. My point of order is very vital in nature. 

This discussion was supposed to have been taken up under Rule 170. Rule 

170 says, "The Chairman shall decide on the admissibility of a motion and may 

disallow a motion or a part thereof when in his opinion it does not comply with 

these rules." When we were agitated on this issue and demanded a discussion 

under Rule 170, the Chairman urged upon the Leader of the House to fix a time 

for the discussion. It is on record.   Further, Rule 172 says,'The Chairman may 

after considering the 
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state of business in the Council and in consultation with the Leader of the Council 

allot a day or days or part of a day for the discussion of any such motion" When 

the matter was discussed in the House, on the 9th March, the Leader of the 

House told the Chairman, 'The Government has no difficulty in having a 

discussion, with your consent. The discussion can indeed be taken up on 

Monday." But there was no ruling on it. It is clear that the Leader of the House 

had agreed to a discussion under Rule 170. So, when it was decided that the 

discussion would take place under Rule 170, then, why are we discussing the 

same in the form of a Short Duration Discussion? Why was this discussion 

converted into a Short Duration Discussion? If the discussion is permitted under 

Rule 170, then, there can even be a voting on it. We were keen to know what 

the Government's stand would be when the voting takes place. We all know 

what will happen, so far as the fate of this discussion is concerned. 

Sir, I want to know that when the Leader of the House consented 

for a debate then why it was not held?   Rule 259 says .......... 

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Does this deal with 

the suspension of rules? 

SHRI SANATAN BISI: Yes Sir, Rule 267 says so. The other thing 

that I want to say is, Rule 259 says, The Chairman shall preserve order and 

shall have all powers necessary for the purpose of enforcing his decisions." Here I 

want to say that since the Chairman has already admitted the motion and the 

House was in disorder, at that time, it was the bounden duty of the Chairman to 

follow Rule 259. Why was rule 170 not enforced? The other thing that I want to 

say is, since all these things have happened, it was the duty on the part of the 

House to follow Rule 267 which says, "Any Member may, with the consent of the 

Chairman, move that any rule may be suspended in its application to a particular 

motion before the Council and if the motion is carried the rule in question shall be 

suspended for the time being." So my submission is that the matter has taken the 

shape of a Short Duration Discussion and I presume that the discussion under 

Rule 170 is under suspension. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): The present motion is 

a new one. The earlier one stands as a No-Day-Yet-Named Motion, and the. 

Chairman has admitted this motion which we are discussing; and, as you are 

well aware, there is no discussion, as far as the Chairman's ruling or action is 

concerned. That is the practice. 
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SHRI SANATAN B1SI: What about the motion under Rule 170? 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That is pending. 

Mr. Sanatan Bisi is very well  conversant with these rules and many other 

precedence of this kind. Now, Mr. Solipeta Ramachandra Reddy. 

SHRI SOLIPETA RAMACHANDRA REDDY (Andhra Pradesh): 

Thank you, Mr, Vice-Chairman, Sir, for permitting me to participate in the 

discussion on the role of Governors in discharging their constitutional 

responsibilities in the formation of Government in the States in the light of 

events in Bihar. Sir, most of our hon. Members are aware that the late Shri N. 

T. Rama Rao of our TDP was of the view that the institution of governor 

should be abolished. This he repeated several times and it was the stand of 

our party. In 1984, the TDP was having a clear majority in the Assembly. The 

then Governor, dismissed the Government and invited a person to form the 

Government saying that he was having a majority in the House. Within a 

month, he could not prove his majority and resigned. Thus, given a free hand 

to Governor, he can make any person of his choice as the Chief Minister for 

some time, and Ex-C.M. till his life. The Governors should discharge their 

constitutional responsibilities in the formation of governments in the States 

within the orbit of set procedure. He should not have the discretion of inviting 

any leader of his choice. In Bihar, our view is, the Governor should have 

invited the leader of the largest party. Anyhow, now the leader of the largest 

party has been invited to form the Government. Therefore, I feel this 

controversy can be put to an end. I appeal, through you, Sir, that every party 

should keep a watch and vigil and see that such a thing is not repeated in 

future. Keeping in view the Sarkaria Commission's recommendations and the 

Supreme Court's decisions, guidelines should be framed as early as possible. 

Thank you, Sir. 
 

 �� 
�	 �$�
 �)(��: +S� {�� ��ह% ��  ��� *� �  
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237 



RAJYA SABHA [13 March, 2000] 
 

 �� 
�	 �$�
 �)(��: ह��,+S� {�� ��ह% ��  ��
 �ह �ह� ह�� �  

SHRI C. P. THIRUNAVUKKARASU (Pondicherry): Sir, I am much 

obliged that you have allowed this discussion today on the role of Governors 

in the discharge of their constitutional responsibilities in formation of 

Governments in the States in the light of the recent events in Bihar. I am 

highly thankful to you for having permitted me to participate in this discussion, 

on behalf of the D.M:K Sir, the D.M.K welcomes the spirit of the resolution. 

Actually, the Governors are functioning under a remote-controlled system. The 

remote-control is always with the Centre. 

The Governors are dancing to the tunes of the Central Government. 

They are toys and tools in the hands of the Central Government. The 

Governors are joining the chorus of the Central Government. Unfortunatery, 

when the BJP rules at the Centre, the Governors dance to the tunes of the 

BJP. When the Congress Party is ruling at the Centre, the Governors are 

dancing to the tunes of the Congress Government. So, according to the 

D.M.K, the post of Governor is unwarranted. It is an unnecessary post. 

Articles 153 to 162 of the Indian Constitution should be deleted, omitted and 

annulled. The Governor's post should be abolished. After the Constitution was 

framed, several Governments have been thrown out by Governors, on the 

instigation of Central Government. Recently about two years ago, the U.P. 

Government was dismissed. Shri Murasoli Maran fought in the Parliament for 

the re-installation of that Government. Under those difficult circumstances, the 

D.M.K fought and we were able to get the Government installed. Sir, as far as 

the selection of Chief Ministers is concerned, it should not be left to the 

discretion of the Governor. The selection of Chief Ministers should be done 

only in the Assemblies. It should not be done in the Chambers of Governors. 

The RajBhawan should not select the Chief Ministers of States. That is the 

stand of the D.M.K and the D.M.K Government. So, the discretion that has 

been contemplated in the Constitution and that is being exercised by the 

Governors, is arbitrary and it should be put an end to. 

Sir, our leader, Dr. Karunanidhi, Shri Murasoli Maran and other 

leaders presented a resolution before the Sarkaria Commission. I may please 

be permitted to quote from it. 'The office of the Governor is a legacy 
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of the British colonial system. The method of appointment of the Governor as 
provided for in our Constitution makes it an anachronism in a democratic set 
up. He is a functionary appointed by, and responsible to, the Central 
Government and as such, he could not be expected to understand the local 
conditions and the political situation. The expenditure incurred on the office of 
the Governor does not seem to square with the socialistic pattern of society. 
The expenditure is a wasteful one, which should well be dispensed with. The 
Supreme Court in Rao Shiv Bahadur Singh vs State of Vindhya Pradesh 
(1953) SCR (1188) has held that a Minister is an officer subordinate to the 
Governor. Thus, the elected representative of the people in legal theory is 
nothing more than a servant of nominee of the Central Government. The time 
is ripe for doing away with the office of the Governor. 

The executive can be dismissed under the West German system by 

a vote of no-confidence called as the "Constructive Vote of non-confidence". 

Under this provision, the executive cannot be dismissed by a no-confidence 

motion unless it is accompanied by the selection of his successor. A system 

similar to this may be adopted here also. The Chief Minister will discharge the 

functions at present being attended to by the Governor. If there is any 

interregnum, the Chief Justice of the State will discharge the functions while 

there is no Chief Minister." 

Sir, the Constitution Review Committee has been constituted by the 

Government under the Chairmanship of Shri M.N. Venkatachaliah. I request 

that this Committee should take into consideration what I have suggested and 

frame a Constitution based on the German Constitution which has totally 

abolished the post of Governor, and everything is vested in the Council of 

Ministers. As such, I request that the post of Governor should be abolished. If 

there is no post of Governor, then there would be no discussion on this issue 

in this august House. 

SHRI JIBON ROY (West Bengal): What happened in Bihar? 

SHRI C.P. THIRUNAVUKKARASU : Sir, as far as the Bihar issue is 

concerned, today, our leader has sari that the first action of the Governor was 

a hasty action and the second action was a good action. 

SHRI SANGH PRIYA GAUTAM : Therefore, the Governor is a good 

Governor. 
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SHRI R. MARGABANDU (Tamil Nadu): Sir, the doyen of the 

Dravidian Movement, Shri Anna Durai, described the Governor as a 'spy' of the 

Central Government. This has come true. He had described the Governorship 

as 'figurative' and he had also described the post of the Governor as "an 

unwanted flesh hanging on the body of a person and it has to be cut off and 

should be removed." So, this is the stand of our Dravidian Movement. This has 

come true this time. My leader said that in Bihar democracy has been 

murdered.  it has become a mockery of democracy. Such is the thing that had 

happened in Bihar. When there is an absolute majority for a single largest 

party, the Governor, as the Constitutional head who has to know his duties and 

responsibilities, so far as a State is concerned, should have extended invitation 

to that single largest party. He failed to do it. It was rightly said by the senior 

Members of this House that it was at the instance of the Central Government 

that the Governor acted undemocratically and had invited the N.D.A. to head 

the Government. It was an anti-democratic attitude that the Governor had 

adopted. When the Kalyan Singh Government was dismissed, our Prime 

Minister, Shri Vajpayee, had taken up fast unto death. If that is the stand of the 

Prime Minister, why cannot he take that stand now when a Governor has 

resorted to undemocratic means? It is a bad signal. As a constitutional Head of 

a State, you should not deviate from the democratic principles and the rules 

laid down under the Constitution. Thank you. 

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Vice-

Chairman, Sir, today's discussion is on the conduct of the Governor of Bihar. 

Quite naturally and quite expectedly, it turned into a discussion on the role of 

the Governors in general. But before examining the role of the Governors and 

especially the role of the Governor of Bihar, let me express my happiness that 

today, after almost 21 days since the start of the Budget Session, for the first 

time, we arc having a debate of some consequence. Who is responsible for 

these three weeks' interruption and taxpayers' money that has been spent on 

this? Can it be evenly divided between the Government and the Opposition? 
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That is all our collective 

contribution. 

SHRI SHANKAR ROY CHOWDHURY: The Government, by the way it 

handled a series of controversial issues, quite unnecessary, of which the Bihar 

Governor's is the latest, which followed the RSS and 'Water' issues, has 

contributed to this situation. And they have been more than matched by the 

Opposition, which has cynically, shamefully and shamelessly, manipulated 

parliamentary machinery to create a total impasse in this House. As far as the role of 

the Bihar Governor is concerned, the Governor of Bihar is merely the latest in a long  

line of such personages whose conduct had been called into question from time 

to time. The Governors whose conduct has been called into question in various 

States, at various times, have been functioning quite openly as the agents of the 

parties, then in power at the Centre. So, today, when we are discussing the conduct 

of the Governor of Bihar, it should be seen in its overall context. The office of the 

Governor has been so much misused, abused, twisted and corroded that now 

very few people have any faith in this institution. Unless we follow the Sarkaria 

Commission's recommendations, to begin with, as also the various rulings of the 

Supreme Court, and put into the office of the Governor men of proven integrity and 

public confidence, I am afraid, this debate will be repeated on some other 

occasions in future as well. 

Now, as far as the Governor of Bihar is concerned, when he called Shri 

Nitish Kumar to form the Government, was he utilizing his discretion, as the 

Government has made out; or, was he acting as an agent of the Centre, which 

naturally the Opposition is claiming? When he allowed Shri Nitish Kumar ten days' time 

to prove his majority, was he giving him, as a matter of fact, adequate time to assess 

the situation and get the necessary numbers to vote with him; or, was it as the 

Opposition has been maintaining an opportunity for horse-trading? We will never 

know this. This debate may carry on, but we will never know this. But, what is certain 

there is no doubt about it is that it is a large controversy-and perhaps a needless 

controversy—in the footsteps of the RSS controversy, in the footsteps of the 

'Water' controversy, in the footsteps of a controversy which has not yet been 

solved the ICHR controversy. Sir, we do not need any further controversy. Therefore, 

to avoid further damage to the health of the nation, 1 would urge the Government to 

please recall the Governor of Bihar. 
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Thank you, 

Mr. Roy Chowdhury.   Now, Mr...................   Not yet again. 

SOME HON. MEMBERS: Who, Sir? 

THE VICE-CHAIRMAN(SHR.l T.N. CHATURVEDI): I am talking about Mr. 

Bisi who raised a point of order. I just wanted him to tell that 95 No-Day-Yet-Named 

Motions, received and published in the Bulletin, during the current Session, are 

pending. That is why I thought that I may bring this to his notice because I had 

asked for this figure. Now, Shri Kapil Sibal. 

SHRI VAYALAR RAVI: I wanted to know who is replyimg because 

Mr. Jethmalani is also....(Interruptions) 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Reply will be made 

by the Home Minister. Mr. Jethmalani will utilize the time because he is a Member 

of this House. (Interruptions) 

SHRI VAYALAR RAVI: Interests of others.. ..(Interruptions) 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): All right. 

(Interruptions) All right. (Interruptions) It's all right. (Interruptions) It was Mr. 

Margabandhu's insistence that he wants to...(Interruptions) I said, "That is all 

right". 

SHRI VAYALAR RAVI: What is all right, Sir? I do not understand.  

My point is ..(Interruptions) 

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please take your seat.  I 

will make you understand what I say. Mr. Jethmalani. 

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS (SHRI RAM 

JETHMALANI): Sir, I always surrender to the desires of Mr. Kapil Sibal. If he 

wants me to speak first, I will speak first. I have no difficulty. Sir. the hon. 

Members of the House will pardon me if I say, in the sense that we are flogging a 

dead horse. As my friend sitting right here said, let us think of the future, let us 

act by correct principles, and if there have been some mistakes in the past 

which I stoutly deny -- and there has been no mistake on this occasion — we 

should not repeat them. Sir, I wish to make it clear that the principles on which 

the Governor should act in the matter of selecting and appointing the Chief 

Minister of the State are not in dispute or in doubt.  The Sarkaria 

Commission's findings on this issue have 
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been cited by more than one hon. Member. So far as I am concerned and so 

far as our Government is concerned, we fully unreservedly accept those 

principles. In fact, we believe that some of these valuable suggestions have 

been flouted from time to time. I am not going into the question, by whom. 

Therefore, we have done the wisest thing in honouring him and his role, as a 

Constitutional expert in India, by inviting him to be a member of the 

Commission which is going to have a look at the Constitution. So, nobody 

should have any doubt that the principles are being controverted or even 

repudiated. Sir, unfortunately, one of my friends from the Samajwadi Party is 

not here. It is said that a very serious issue has arisen which we are debating. 

But somehow I have my own assessment of the seriousness of an issue. I 

judge it by the attendance in this House. The fact is that the House is so thinly 

attended today. I do not believe that the issue is seriously meant, but we all 

sometimes speak for the record and sometimes we speak for posterity.     

...(Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N CHATURVEDI) : We attribute to it the 

necessary importance and seriousness.    ...(Interruptions)... 

SHRI RAM JETHMALANI : Yes, Sir.   I wish more Members of the House 

were present. 

THE VICE-CHAIRMAN(SHRI  T.N.   CHATURVEDI)  :     Please go 

ahead. 

SHRI RAM JETHMALANI : Sir, my friend from the Samajwadi Party 

said that there are people who think that the Constitution was made by the 

agents of the Britishers and so on. I again wish to repeat not only my own 

personal belief, but also the belief of the entire Government to which I have the 

honour to belong, that we reject any suggestion that the Constitution was made 

by those who were agents of the British. We believe that it was made by a 

galaxy of intelligent people, who were all statesmen and political philosophers 

headed by Dr. Ambedkar. I have made no secret of the fact that I am a disciple 

of Dr. Ambedkar. I an! his student and I regard him as the guiding principle of 

my life. Sir, we reverence the Constitution. We reverence it more than those 

who have tinkered with it for 90 times during the last 50 years, but that does not 

mean that we are fundamentalists in the sense that we go by the letter of the  

Constitution. The Constitution has not achieved for various; reasons, the 

original purposes of Dr. Ambedkar and that galaxy of it does  require to be 

strengthened in 
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some parts, and where it does require to be strengthened in some parts is the 

role of the Commission which we have appointed. Sir, I wish to say this 

because I wish to put it at rest, though I know that I will not succeed because 

there are some people, - Sir, sometimes people do not understand and you 

can explain to them, but in our political life there are people - who are 

determined to misunderstand. If they are determined to misunderstand it, for 

that there is no remedy, there is no prescription. 

Sir, since the principle is not in doubt, the question is: what are we 

debating? Let us look at the point of view of the Governor. At 10-45 a.m. 

on 3 March, he invited Mr. Nitish Kumar to come and become the future 

Chief Minister. The action, the validity, the bona fides of that action must 

all be judged by the data which was presented to the Governors mind at 

10-45 a.m. on the 3rd of March. The subsequent change of events or 

miscalculation about the future is not something which can be laid at the 

door of the Governor or, in fact, anybody else. I drive along the road in my 

car, and I want to overtake somebody who is ahead of me. I quietly go to 

his right, and, after warning him, 1 assume that the driver in the car ahead 

of me is sane, that he is competent, that he is not drunk and that he will not 

swerve to the right and create a disastrous collision. When I, as an 

investor, go to the share market, I get into the company's profit and loss 

accounts, and I look at other economic factors. I hope that the market will 

rise, and I make an investment...........(Interruptions)... 
  

�� �$घ (�� �)��: +S� ��ह%,+��	 ���$ ����� �� �!�� *�,5% +� �$ �!��
 � 

THE LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH): I 

want to correct one thing. The hon. Law-Minister is making a wrong statement 

that at 10-30 a.m. or 10-45 a.m. the Governor had a particular information, on 

which he was depending. The night before, from my room, in the presence of 

five or six persons, including Mr. Bommai, Mr. Sadanand Singh, the President 

of the State Congress, rang up the Governor and told him that the Congress 

Party had decided to support the RJD. Therefore, to claim that at 10-45 a.m. 

the Governor had some information which made him take that decision is 

patently wrong. 

SHRI RAM JETHMALANI: Sir, I thought that Mr. Manmohan Singh has 

slightly more respect.for me than he has shown me today.    I know all 
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that arguments. I will deal with it when I come to it in a few minutes. Please be 

sure that I will not let any particular, significant fact go unnoticed and 

unconsidered. 

Sir, there are three crucial facts which form the main matrix of facts 

before the Governor. I do not believe that these three crucial facts can be 

denied by anybody. 

The first is that on the 2nd of March at 9-00 p.m., Mr. Sadanand, of 

whom you talked just now, did speak to the Governor on the phone. It is said 

that at that time he was in the company of my hon. friend, Dr. Manmohan 

Singh. He did have a conversation with the Governor on the telephone. 

The question is: What did he tell the Governor? We believe, and we 

believe that we believe rightly, that the Governor, therefore, was entitled to 

consider this as a relevant fact that at 9-00 p.m. on the 2nd of March he did 

not tell the Governor that the Congress Party had taken a decision to support 

the RJD. 
 

 ����� �
+" ��;�: �ह ��� ����� ह:,���� �!3�� ह	�� ���ह
 � ...(C�!
	�)... 

SHRI      PRANAB      MUKHERJEE: Absolutely      wrong. 
.... (Interruptions) 

We told him that in principle we had agreed to extend support to the 

RJD. These are the exact words: 

"We have agreed in principle to extend support to the RJD 

Government, and a letter will follow." 

These exact words were told to the Governor. Five persons were 

there. Mr. Sadanand was speaking on the phone from the room of Dr. 

Manmohan Singh in the presence of Mr. Bommai, in my presence and in the 

presence of three or four other leaders. 

SHRI RAM JETHMALANI: I do not wish to join issue with you on 

this. I wish to state my side of the case. You are entitled to say that what I am 

stating is wrong. 

SHRI PRANAB MUKHERJEE: It is a question of fact. If the Minister 

simply thinks that he can say whatever he wants to say and we shall have to 

swallow it, he is wrong.  On the question of facts, we are not 
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going to accept whatever he wants to say that this is the fact.   You can 

interpret, but cannot manufacture facts.  (Interruptions) 
 

 ����� �
+" ��;�: +� %ह!� ���P& ���� ह� � ...(C�!
	�)... +��	 �� �� �� �
� 
�	 �ह$ ����� 
��$ ���ह
 � ...(C�!
	�)...�
� �	 ����  %��� �� �ह$ ����� 
$ /��$ ���ह
 � 
...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Let the Minister 

complete his statement in thb regard. Later on, you can do that. 

SHRI JIBON ROY:   Here, you are not dealing with law, but with 

democracy.  (Interruptions) 
 

 ����� �
+" ��;�: ��
 2������ ह$ ��� ह	 �	 ;�� ����� ? ...(C�!
	�)... 
 

 �� �$घ (�� �)��: +��	 ����� ह$ �ह� ह: � ...(C�!
	�)... +��	 ;�� ����� ह�? ;�� 
+���  ����� %�� ह!@ ह� ? ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Jibon Roy, 

order, please. Mr. Naidu, order, please.(lnterruptions) 

SHRI RAM JETHMALANI: Will you kindly listen to facts? 
 

 ����� �
+" ��;�: �� 4: ;A� �ह� ह: � ...(C�!
	�)...  

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): He is going by 

his version of the facts. That was another version of the facts. It is all right.  

(Interruptions) 
 

 ����� �
+" ��;�: )���  �=���<��� �� ��� ����� 
$ ह�,)��	 �� �!3��� � 
...(C�!
	�)... 
 

SHRI RAM JETHMALANI: After hearing me, consult your 

conscience. 

Sir, the crucial fact is that on the 3rd of March... 

SHRI JIBON ROY:* 

THE VICE-CHA1RMAN(SHRI T.N. CHATURVEDI): Please do not 

make all these personal references. This will not go on record. This is an 

irrelevant thing. 

* Not Recorded. 
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SHRI RAM JETHMALANI: * 

SHRI KAPIL SIBAL: * 

SHRI RAM JETHMALANI: * 

 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Nothing about 

this controversy will go on record. 

SHRI KAPIL SIBAL: How can it be? 

SHRI PRANAB MUKHERJEE: The Minister's statement also should 

not go on record. 

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Of course, it 

includes that. (Interruptions) Mr. Pranab Mukherjee, when I said it, it covers 

both. All aspects of the controversy. You can be rest assured on that. It 

covers all, including that.  I said that. 

SHRI VAYALAR RAVI: Sir, I am on a point of order. The hon. . Leader of 

the Opposition made a very clear statement in the House. In that statement, he 

said: "from my room, Mr. Sadanand Singh telephoned to the Governor and 

categorically stated that the Congress party's decision is to support the RJD". 

The hon. Minister not only refutes what he had said, but states that his 

information is the opposite. He says that his information is the opposite, that 

the Congress never conveyed such an information. It amounts to an allegation 

against the Leader of the Opposition.     That 

amounts to making a statement of incriminatory nature. The allegation of the 

Minister is that the Leader of the Opposition is misleading the House. It is a 

statement against an hon. Member of this House that he is misleading the 

House. If, as an ordinary Member of the House he speaks, I cannot question 

him, but when the Minister speaks with authority, he is expected to possess a 

document to substantiate his contention. Without that, how can he make an 

allegation? (Interruptions) 

SHRI PRANAB MUKHERJEE : Mr. Vice-Chairman, Sir, I would like 

to draw your attention to Rule 178 of the Rules of Procedure and Conduct of 

Business in the Council of States. ..(Interruptions)... Rule 178 deals with how 

a reply to a Short Duration Discussion will be made. It is not a formal motion.    

The House is not going to decide about it. The 

* Not recorded 
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practice in the case of a Short Duration Discussion is, the Member in whose 

name the motion stands, rises, makes a speech. Other Members will also 

participate. Then, the Minister in charge or the concerned Minister will reply to 

the debate. Where does the Law Minister come here? ..(Interruptions)... 

Please, this is a matter of procedure. You cannot just brush it aside. Are we 

going to lay down a new convention? Let me understand it very clearly. Under 

Rule 176, are we going to create a new convention, by allowing other Ministers 

to intervene? Would it be a formal motion? Unless it is a formal motion 

..(Interruptions)... It is a matter like the Calling Attention Motion, under Rule 

180. Under the Calling Attention Motion, no other Minister is allowed to 

intervene. Rule 176 does not talk of a formal motion. In a formal motion, you 

can allow other Ministers to intervene. Here, the position is, only the Minister 

concerned can reply. I seek a ruling, under Rule 178, from you. 

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Mr. Vice-Chairman, 

Sir, under Rule 178, Short Duration Discussion, I quote the last sentence. 

"Any Member who has previously intimated to the Chairman may be 

permitted to take part in the discussion." Now, he is actually addressing the 

House as a Member of this House. Therefore, what the hon. Member has said 

will not apply. 

SHRI JIBON ROY : Mr. Vice-Chairman, Sir, how much time you are 

giving to each political party? 

SHRI M. VENKAIAH NAIDU : The Minister will not forego his right 

as a Member of the House. Rule 178 itself is very clear. Ministers do have the 

rights of Members also. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Jibon Roy, it 

is for me to regulate the time. So far as the Independent Group Members are 

concerned, there were 22 minutes. 

I have listened to Shri Pranab Mukherjee very patiently. I would just 

like to remind him; only the other day, our Chairman had allowed Shri Ram 

Jethmalani to intervene in the Gujarat- RSS debate. So, this is not the first 

time, nor am I laying any new precedent. 

SHRI PRANAB MUKHERJEE : Before you give your ruling, I would 

most respectfully submit that at that point of time, we did not raise the issue.  

That is why I have sought your clear ruling. If you don't want to 
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give your ruling, you can reserve it for the Chairman. Please don't give the 

ruling. Otherwise, if you treat it as a precedent, then, I am afraid, we will have 

to convert every Short Duration Discussion into a formal motion. In that case, 

it will be extremely difficult to conduct the proceedings of the House. 

Sometimes, it does happen; even in a Calling Attention Motion, you will find a 

Minister intervening. . But if you make it a regular practice, then. I am afraid, 

that is not the spirit. That is not the spirit Rules 176, 178 and 180. The 

question of collective responsibility came. The Chairman's ruling is clear, that 

the Minister to whom the question is addressed, only he will answer. If you go 

on expanding it, as it was done in the case of Gujarat-RSS, it will be done in  

t he  Bihar case; tomorrow, it will be done in some other case. I am afraid, the 

letter and spirit of the rules governing Short Duration Discussion will be 

completely lost. I have no objection if the hon. Minister speaks in his capacity 

as a Member. But he started his speech by saying, "My Government to which 

I belong, as the Law Minister..." Is it the reply? Can a private Member speak in 

that manner? Therefore, please consider it. If you don't want to give a ruling, 

don't give it today. But I totally disagree with the contention that a Minister can 

be considered as a Member; and he is speaking in the capacity of a Member. 

In that case the whole procedure Rule 180, question, Short Duration 

Discussion, Short Notice Question, will be completely off the tangent. 

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Mr. 

Mukherjee....(Interruption). No. Mr. Jibon Roy. Please sit down. This is a 

serious debate. 

SHRI JIBON ROY: ...The time has to be extended. 

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please take your 

seat. I fully appreciate the spirit in which Mr. Mukherjee has made his statement. 

I was not quoting it as a precedent. I only drew attention to what had 

happened in the recent past. I am also aware that new precedents which 

really disturb the rules or go against the spirit of the rules should not be 

adopted. I mentioned it only because it happened recently. There was an 

objection,   not  from  you,   but  from  certain  other  Members  that  Mr. 

Jethmalani ....(Interruptions)  and he was allowed by the Chair.    And 

when I came here, I found Mr. Jethmalani's name was there in the 

Independent Group. You know the Group that is there. That is what I said. 
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So far as this is concerned, it is not a precedent....(Interruption). The spirit 

of both the calling-attention and the rule which regulates short-duration 

discussions should be adhered to as far as possible. (Interruptions). Mr. 

Mukherjee, the trouble is that many people here wear so many hats that they 

sometimes forget to which hat they should make a reference or something. 

"My Government" or something is not something which disturbs 

....(Interruptions) ......... 

SHRI JIBON ROY: How long will he speak? The period of the debate 

was extended last time because of his speech. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please sit down. I 

have made it clear. 

SHRI RAM JETHMALANI: The time of my speech will be debited to the 

party's time. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): It was 17 minutes. 

The Secretary-General informs me that he can speak for 17 minutes. That is 

the time after what was exhausted by Mr. Shankar Roy Choudhary. 

(Interruptions). That I will have to take note of for future at least. Now, you 

please finish it in 17-18 minutes. 

SHRI RAM JETHMALANI: I have some reasons to be heard. First they 

make a request that Mr. Jethmalani should speak first, before Mr. Kapil Sibal speaks; 

when I say 'yes', then they raise points of order that I should not speak at all.  

(Interruptions). 

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): They object to your 

'my Government' business. 

SHRI RAM JETHMALANI: Sir, how should I refer to my Government? 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You should say 'our 

Government'. 

SHRI PRANAB MUKHERJEE: Sir, the hon. Minister probably does not know 

that when we passed the Finance Bill, this House hardly had the quorum. I started 

by lecturing us why the attendance is thin. He does not know, remaining a 

Member of this House for 12 years, that we should never make reflections on 

Members' absence. (Interruptions). This type of arrogance provokes Members. 
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): I do not think 

deliberately he meant it. I made it very clear at that stage itself that all those who 

were present here were attaching enough importance and gravity to the subject 

under discussion. I mentioned it. I intervened at that point of time. (Interruptions). 

SHRI RAM JETHMALANI: Only in dealing with me, Mr. Pranab Mukherjee 

abandons his sense of humour; otherwsie, it is in great abundance. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): No. That happens 

occasionally. That is all right. (Interruptions). 

    SHRI PRANAB MUKHERJEE: Your arrogance has provoked us. 

(Interruptions)...... Please have some humility. 

SHRI RAM JETHMALANI: How do I get rid of that provocation? 

(Interruptions). 

SHRI PRANAB MUKHERJEE: You should not make a reflection on 

Members....(Interruptions) ........... The Minister's words have to be expunged. 

SHRI RAM JETHMALANI: Now, I was referring to crucial fact No.2. On 

the 3rd of March, at 9.30 a.m., the Chief Minister of Bihar, the distinguished lady, 

met the Governor and she said—mark my words, Sir—"I am expecting more 

support". But she did not report any addition to the support which she had 

claimed on her previous visit which was less than 136. The third crucial fact.. 

(Interruption). 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please sit down, Mr. 

Gupta. 

SHRI RAM JETHMALANI: The third crucial fact is that Shri Laloo Prasad 

Yadav, whom I regard as a friend, called on the Governor at 1.30 P.M., namely, 

after 10.45, when the Nitish Kumar invitation had already gone out. At 1.30 PM, 

he called on the Governor and said that the invitation to Nitish Kumar should be 

recalled because he has secured the support of the Congress. Now, if these are 

the facts, and if challenged, we will prove such evidence as exists in our 

possession, and I am quite sure that my hon. colleague, the hon. Home Minister, 

will produce that evidence. If these facts are being.... (Interruptions) 
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DR. MANMOHAN SINGH: I would like to correct you. You are saying 

that these are facts. I would like to put one question. Did the Governor, at any 

time, indicate to anyone that they must prove what support they have by such 

and such time? He never did that. 

SHRI RAM JETHMALANI: I am coming to that point. That is not correct.  

(Interruptions) 

SHRI PRANAB MUKHERJEE: Is there any record in the Governor's 

office? 

SHRI RAM JETHMALANI: If these three crucial facts are taken 

into account.... (Interruptions) ......  

SHRI PRANAB MUKHERJEE: These are not the facts. (Interruptions) 

SHRI RAM JETHMALANI: Now, this is a democracy. I accept your 

right to raise any version of facts. You respect equally my right to raise my 

version of facts. My version of facts is this that these three crucial facts had 

taken place. At 1.30 P.M. itself, Mr. Laloo Prasad Yadav saw the Governor and 

said that "I have secured additional support of the Congress, and now recall the 

invitation to Mr. Nitish Kumar. "(Interruptions) 
 

 �� �$घ (�� �)��: ���	 %	��� 
$�/
 ...(C�!
	�)... 
 

 ����� �
+" ��;�: �	@ ��$  %�� %�� �	 %	�� ...(C�!
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 �� �$घ (�� �)��: +��	 ;�� ���% ह� ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Sangh Priya 

Gautam, let him finish. 

SHRI RAM JETHMALANI: If my hon. friends will now patiently listen to 

what I have to say for the next five minutes, I will have finished. Sir, now, let us 

look into this if this version of the facts is correct. At 10.45 PM, how war the 

Governor to act? The Governor necessarily had to act upon the information 

available to him. At that point of time, he did not believe that the Congress had 

yet unequivocally extended its support, and if that was his belief, he was perfectly 

justified in calling upon Mr. Nitish Kumar.... (Interruptions) 

255 



RAJYA SABHA [13 March, 2000] 

SHRI PRANAB MUKHERJEE: What is sacrosanct about 10.45? 

SHRI RAM JETHMALANI: I have said, at 9.00 PM. Now, there may 

be some difference of opinion as to what Mr. Sadanand reported to the 

Governor at 9.00 P.M. on the 2nd. There may be some dispute about what 

happened at 9.30 AM. on the 3rd. There may be some dispute as to what 

happened at 1.30 P.M. on the 3rd of March after the 10.45 invitation. But this 

is the version of facts which I wish to present to the House, and I can assure 

that some documentary evidence will be available and that will be presented 

by the hon. Home Minister. If this is so, I want to assure my friend— 
 

 +S�$ ��ह% �ह�� �ह� ह� ...(C�!
	�)...���/��
$ ���$� ��  
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	2� ���=� ��ह% �	 �ह�� �� ��/��� �	E�� 5��� �
K�$ ��  ��$%"��� �� + 
/�7 ...(C�!
	�)... 
 

 �� 
	���! ?$A	
�: 5��� 5����, �� ����
 ...(C�!
	�)...����� �	 �� %���
 � 
5��� 5����, �� ����
 ...(C�!
	�)... 
 

 ���?	@�L (��.9�.��.���!M��): 5% +� �	� 5��$ %�� �ह �!��  ह� �  5% 0� �	� 
�ह��� ...(C�!
	�)... 
 

 +S�$ ��ह% +��� ��4$ 
�� %	� ���� *�,5% )��	 %	��� 
$�/
 ...(C�!
	�)... 
 

 
�	 �$�
 �)(��: #$�j,�� ���<� ��ह% ��  %��� �� ;�� %�� �ह� ह� � �� 5��� 
	2� ��  
%��� �� %�� �ह� ह� ...(C�!
	�)... 
 

 �� 
	� "����	�� : �� +���  �: �%��� ��b� ?$ *� ...(C�!
	�)...�� ;�� �T�  � �� �	 
/���� ह�� )� /���� �� ...(C�!
	�)... 
 

 �� 
	���! ?$A	
�: 
	2� �	 %���� 3�< ह� � )�$ 3�< �� ���� �� �ह ह� ...(C�!
	�)... 

SHRI RAM JETHMALANI : Sir, the Governor's paradox was this. 

Obviously, Sir, the Governor is a human being. He is in touch with the events; 

he realises what is happening in the world. And the Governor's paradox 

was.... (Interruptions)... 
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SHRI GURUDAS DAS GUPTA: Was the Governor in touch with the 

Central Government? 

SHRI RAM JETHMALANI : No. 

SHRI GURUDAS DAS GUPTA: Then how do you know such facts? ... 

(Interruptions)... 

SHRI RAM JETHMALANI: Just one minute. 

SHRI GURUDAS DAS GUPTA: Mr. Vice-Chairperson, he is 

giving his fortunate truth. ...(Interruptions)... I would Iike to know what the 

source is........ (Interruptions)...  What is the source? 

SHRI RAM JETHMALANI: I will deal with the source. I said so, that a 

documentary evidence, if challenged, would be presented. Please hold your 

peace. 

Sir, the paradox of the Governor was this, that the more he believed, 

the more firmly he believed that the Congress Party was a party possessed of 

ideals, possessed of integrity, possessed of character, the more he felt 

compelled to call Nitish to become the Chief Minister. ...(Interruptions)... 

SHRI     PRANAB    MUKHERJEE    : Sir,    what    is    this? 

...(Interruptions)... Sir, the Governor has nothing to do with the integrity of the 

political parties. ...(Interruptions)... Mr. Vice-Chairperson, Sir, this type of 

statement should not be allowed to go on record.   ...(Interruptions)... 

DR. MANMOHAN SINGH : This should not go on record, Sir. ... 

(Interruptions)... 

SHRI PRANAB MUKHERJEE : He is absolutely wrong. ... 

(Interruptions)... 

SHRI RAM JETHMALANI: Will you allow me to complete my sentence, 

please?... (Interruptions).. 

SHRI PRANAB MUKHERJEE : Mr. Vice-Chairman, Sir, if such type of 

statement is allowed.... (Interruptions)... 

SHRI RAM JETHMALANI: Will you allow me to complete my 

statement, please? ...(Interruptions).... If you allow me to complete it, then 

only I will tell you...... (Interruptions)... 
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : There is no 

allegation in this... (Interruptions)... 

SHRI PRANAB MUKHERJEE : His remarks have nothing to do with the 

Governor. ...(Interruptions)... The Governor has no business to judge the 

political party's integrity, character. ...(Interruptions)... He has no business to 

speak like this. ...(Interruptions)... His remarks must be expunged.... 

(Interruptions)... 

SHRI RAM JETHMALANI: Sir, now will you kindly hold your peace? 

... (Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : I will look into, 

please. I will look into it. ...(Interruptions)... I will look into it. ... (Interruptions)... 

SHRI RAM JETHMALANI: There is no such law that you have to 

sanction what I have to say, I am sorry.    ...(Interruptions)... 

SHRI PRANAB MUKHERJEE : You will never be allowed to speak. 

...(Interruptions)...You will never be allowed to speak. 

SHRI RAM JETHMALANI: No, you can't challenge my freedom of 

speech....(Interruptions)... You cannot challenge my freedom of speech. ... 

(Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : Mr. Pranab 

Mukherjee, now, let him have his say. I will look into the record. ... 

(Interruptions)... 

SHRI    PRANAB   MUKHERJEE   : Please   look   into   it. 

...(Interruptions)...That cannot go on record. ...(Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): I will look into it. 

...(Interruptions)... I will look into the record. ...(Interruptions).... Mr.  Pranab 

Mukherjee, 1 will just look into it.    Let him complete his 

sentence.       ...(Interruptions) ......  And then I will look into the record. 

... (Interruptions).... 

SHRI  PRANAB MUKHERJEE :    Please look into the record. 

...(Interruptions).... He should learn how to speak.  A man must know how to 

speak.      ...(Interruptions)....    Those words should be expunged. ... 

(Interruptions).... 
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SHRI RAM JETHMALANI: I don't require to learn from you, Mr. 

Pranab Mukherjee.  Please understand this also.   ...(Interruptions).... 

SHRI KAPIL SIBAL: He does not know how to speak. 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): I don't think, the 

senior Members. ...(Interruptions).... 

SHRI PRANAB MUKHERJEE :  We will not allow him to speak in 

the House. ...(Interruptions).......   We will not listen to him.   He must know 

how to behave.  ... (Interruptions).... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Pranab 

Mukherjee, it is an unfortunate situation if the senior Members make this kind 

of charges. ...(Interruptions).... It is a very unfortunate situation if the senior 

Members make such charges. ...(Interruptions).... As I said, let him complete 

his sentence. ...(Interruptions)... let him complete his statement. I will look into 

the part that has been objected to (Interruptions).... 

SHRI RAM JETHMALANI: Sir, kindly understand the argument. (SHRI 

T.N. CHATURVEDI) If you don't hear me properly, you will not know what I 

have said. 

SHRI EDUARDO FALEIRO:   Sir, I am on a point of order. 

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI) : Now, Mr. Faleiro 

is on a point of order. ...(Interruptions).... Mr. Falerio is on a point of order.    

... (Interruptions).... 

SHRI EDUARDO FALEIRO : I am on a point of order. ... 

(Interruptions).... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please take your 

seats. Mr. Faleiro is on a point of order. ...(Interruptions)....Mr. Faleiro is on a 

point of order. 

SHRI  EDUARDO  FALEIRO  :     I  am  on  a point  of order.... 
(Interruptions)  

SHRI PRANAB MUKHERJEE :   We will not listen to Mr. Ram 

Jethmalani.   We will listen to the Home Minister.    ...(Interruptions)  We will 

not listen to Mr. Ram Jethmalani.    We will listen to the Home  minister only. 

... (Interruptions)... 
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Faleiro,     

your  leaders  don't want your point of order to be raised! 

...(Interruptions)...   I am afraid .............(Interruptions).........  I am afraid, I have 

already said very categorically that I will look into the record after he 

completes.   ... (Interruptions).......... 

SHRI PRANAB MUKHERJEE : He must withdraw his words. 

..(Interruptions)...The other day, the House had to be adjourned, and we 

tolerated him because we thought that somehow or other,...(Interruptions)... If 

he disturbs in this way, we will not allow him to speak. ..(Interruptions)... 

SHRI RAM JETHMALANI: Sir, unless you allow me to complete the two 

sentences, you will not understand what I am saying.... (Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You see, it is not 

difficult for me ..(Interruptions)... But let him complete his sentences. 

..(Interruptions)... 

SHRI PRANAB MUKHERJEE : Let the Home Minister reply. 

..(Interruptions)... 

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : I am afraid, till I 

am in the Chair, you can't dictate to me. I am sorry. ..(Interruptions)... I am 

sorry. ...(Interruptions).. I am sorry; I can request Mr. Bisi, or whoever is 

available, to come and occupy the Chair. 

But, first, I will allow the hon. Minister to finish his statement. 

(Interruptions). In all fairness, I have already said that I will go into the entire 

record and whatever is uttered by the hon. Member..(Interruptions)... He wants to 

make two.. (Interruptions)... 

SHRI PRANAB MUKHERJEE: Why does it happen with Mr. Ram Jethmalani 

only? Why does it not happen with the other Members? 

SHRI RAM JETHMALANI: You are simply blaming me. 

THE VICE CHAIRMAN (SHRI T.N. CHATURVEDI) : So far as I am 

concerned, I think the hon. Member should complete his statement. 

...(Interruptions).... Thereafter, you can put forward whatever objections you 

have. ..(Interruptions)... I have invited Mr. Bisi to the Chair now. ..(Interruptions)... 
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[THE VICE-CHAIRMAN (SHRI SANATAN BISI) in the Chair] 

SHRI PRANAB MUKHERJEE: But we are not going to listen to Mr. 

Ram Jethmalani. (Interruptions) No; we are not going to listen to him. .. 

(Interruptions)... 

SHRI KAPIL SIBAL: You cannot have an abusive debate in this 

House.  (Interruptions). 

SHRI PRANAB MUKHERJEE: If the Home Minister replies to the 

debate, then, we have no problem. ..(Interruptions)... But we will not listen to 

Mr. Ram Jethmalani.  ..(Interruptions)... 

SHRI M. VENKAIAH NAIDU: No; this is not fair. .. (Interruptions)... 

THE   VICE-CHAIRMAN   (SHRI   SANATAN   BISI)   :      Wait, 

wait...(Interruptions)...   Let me say ...... (Interruptions)...  Nothing will go on 

record...(Interruptions)... Nothing will go on record. ..(Interruptions). Please 

wait a minute. ..(Interruptions)... I will allow you. (Interruptions) Please wait. 

..(Interruptions)...What I am saying is....(Interruptions).... No; no. 

(Interruptions) I am prepared to hear everybody, but speak one by 

one...(Interruptions)... Please sit down...(Interruptions)... Why are you 

standing? ..(Interruptions)... No; no. ..(Interruptions)... Please sit down. 

(Interruptions) Let us have a good discussion. ..(Interruptions)... 

SHRI PRANAB MUKHERJEE: How can we have a discussion like 

this ? .. (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Mr. Pranab 

Mukherjee, do you want to say something? ..(Interruptions)... Please, speak 

one by one. ..(Interruptions)... 

SHRI PRANAB MUKHERJEE: Yes, I want to say something. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please speak one 

by one. ..(Interruptions)...Please listen to me. ..(Interruptions)... We can have 

a discussion...(Interruptions).... We can have a discussion about the 

procedure. (Interruptions) If you tell me which procedure the Law Minister has 

violated, that can be discussed. ..(Interruptions)... Accordingly, we can 

discuss the other points one by one.   (Interruptions) 
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When I am not giving any..(Interruptions)... .Mr. Pranab Mukherjee wants to 

say something. ..(Interruptions)... Please wait. ..(Interruptions)... Yes, Mr. 

Pranab Mukherjee, what is your objection to the procedure? .. 

(Interruptions)... 

SHRI PRANAB MUKHERJEE: Sir, this point has not been disposed 

of...(Interruptions)...But I am not insisting on that because, finally, we have to 

decide about what type of discussion we would like to have. We can have 

discussion under Section 176, or, 180. And there have been umpteem 

number of rulings. When there is a Short Duration Discussion, only the 

Minister in charge can reply to the debate. But I am not insisting on it.  

(Interruptions) We are prepared to discuss it. 

THE VICE CHAIRMAN    (SHRI SANATAN BISI):    Please sit down.  
(Interruptions)... 

SHRI PRANAB MUKHERJEE: This is a procedural matter. 

(Interruptions) You cannot simply bypass it. You will have to decide it under 

Section 178. Under Section 178, the reply has to be given by the Minister in 

charge. And there cannot be any intervention by another Minister. There is no 

question of...(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please wait. 

(Interruptions).   Please wait.   (Interruptions) 

SHRI PRANAB MUKHERJEE: The second question is, how can 

the Minister say that the Governor is going to have an assessment about the 

conduct    of    the    Congress     Party? Is     it    the    job    of    the 

Member... (Interruptions) .......  

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Why are you 

standing? (Interruptions) Shri     Ram     Jethmalaniji     please. 

... (Interruptions)... 

SHRI PRANAB MUKHERJEE: How is the Member going to 

substantiate this? If the Member makes a statement, is he in a position to lay 

on the Table of the House the assessment of the Governor? (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I have followed this.  

(Interruptions) 

262 



[13 March, 2000] RAJYA SABHA 

 

SHRI PRANAB MUKHERJEE: This is a factual point. The third point 

is, he is repeatedly saying, 'yes, I am talking of those facts.'  Is he in a 

position ...(Interruptions) to establish that? He is talking of facts which are 

palpably wrong and which were challenged from this side of the House? If he 

is giving his version of the facts, I have no problem. He can give his version 

of the facts. But the point is, you want to have a meaningful discussion, but, 

at the same time, if you speak in a derogatory and abusive way, then, how do 

you expect the other side of the House to tolerate this? And why is it 

happening in the case of one Member only? Why not with other Members? 

There are so many Ministers. 

We are eagerly waiting to listen to the Home Minister.    Therefore, 

the matter has to be looked into...(Interruptions) ..........    You cannot simply 

keep it.... (Interruptions) ........  

SHRI GURUDAS DAS GUPTA: Mr. Vice-Chairman, Sir, .... 

(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Are you on a point 

of order? (Interruptions)... 

SHRI GURUDAS DAS GUPTA: Yes, I am on a point of order. 

(Interruptions).... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI):    Are you on a point 

of order?  (Interruptions)....   What is that?  (Interruptions)...  What is that? 

(Interruptions)...  I will allow you.  (Interruptions)... 

SHRI GURUDAS DAS GUPTA: Sir, my point of order is that the 

discussion should not be in a language which is abusive, which is denigrating 

and which creates a situation...  (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): They are in the 

rules.  (Interruptions)... 

SHRI GURUDAS DAS GUPTA: Yes, they are in the rules. 

(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I will examine that.  

(Interruptions)...  I will examine that.  (Interruptions)... 

SHRI GURUDAS DAS GUPTA: Sir, I am only saying, whoever 

represents the Government, the dignity of the House and the dignity of the 

discussion have to be maintained.  (Interruptions)... 
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all. 

(Interruptions)... 

SHRI GURUDAS DAS GUPTA: Sir, I am sorry, Mr. Jethmalani, in 

his excellence of speech-making, is denigrating... (Interruptions)... 

SHRI SANGH PRIYA GAUTAM: What about you? (Interruptions)... 

What about you? (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Gautamji, please. 

(Interruptions)... I have not allowed you. (Interruptions)... l  am not allowing 

you.  (Interruptions)... Gautamji, please.  (Interruptions)... 

SHRI GURUDAS DAS GUPTA: He is denigrating and he has 

allowed the discussion to degenerate. (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all. 

(Interruptions)... 

SHRI GURUDAS DAS GUPTA:    This is not true. 
(Interruptions).... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, there is no point 

of order. (Interruptions)... No, there is no point of order. (Interruptions)... 

SHRI GURUDAS DAS GUPTA: This is my point of order. 

(Interruptions)...  You look into the record.  (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Those are the 

fundamentals mentioned here.  (Interruptions).. 

SHRI EDUARDO FALEIRO: Mr. Vice-Chairman, Sir,.... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is your 

point of order? (Interruptions)... What is your point of order? 

... (Interruptions) ......  

SHRI EDUARDO FALEIRO: Sir, I rise under rule 261. Rule 261 

provides for two things. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please wait. 

SHRI EDUARDO FALEIRO: Rule 261 provides, "if the Chairman is 

of opinion that a word or words has or have been used in debate which is 
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or are defamatory", which is the case here, "or indecent", which is also the 

case here, "or unparliamentary or undignified", which is very much the case 

here, particularly, in the context of the speech of the Law Minister, who is a 

senior Member of this House, "he may, in his discretion, order that such word 

or words be expunged from the proceedings of the Council". Now, you must 

expunge the words which all of us heard. That is part (a). Part (b) is that you 

must admonish the Member. (Interruptions)... You must admonish the 

Member.  (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Please. You 

don't give the ruling yourself. (Interruptions)... Shri Kapil SibaL do you want to 

say something? (Interruptions)... 

SHRI KAPIL SIBAL: Sir, I was only mentioning that in the course of 

the discussion the hon. Minister said that, in respect of the Governor's action, 

he was more and more convinced and he suspected the honesty and integrity 

of the Congress Party. (Interruptions)... That is why... (Interruptions)... 

SHRI RAM JETHMALANI: That is the problem, Mr. Kapil. You don't 

understand. (Interruptions)... 

SHRI B,P. SINGHAL: It is just the reverse. (Interruptions)... 

THE    VICE-CHAIRMAN: I     have    not    allowed    you. 

(Interruptions)... I have not allowed you. (Interruptions)... Please take your 

seat. (Interruptions)... 

SHRI KAPIL SIBAL: It is in this context, he said that the Governor 

ultimately had to call Mr. Nitish Kumar to form the Government. Now, the level 

of the debate-the hon. Minister, who is participating, ought to be at a high 

level-should not be allowed to be degenerated. (Interruptions)... 

THE VICE-CHAIRMAN: No, no, wait. (Interruptions)... What is your 

point of order? 

SHRI KAPIL SIBAL: My point of order is that you cannot aDow the 

Minister to make such a  statement which is totally irrelevant and which is 

defamatory and it should be expunged from the record. (Interruptions)... 

SHRI VAYALAR RAVI: Sir,... (Interruptions)... 
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, Mr. Ravi. 

(Interruptions)... 

SHRI VAYALR RAVI: Sir, apart from the rules, (Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Why is it 

apart from the rules? (Interruptions).... You tell me the rule. 

(Interruptions)...No, no. (Interruptions)... Please tell me the rule. 

(Interruptions)... 

SHRI VAYALAR RAVI: Sir, I am on a point of order. My point of order 

is regarding conventions. (Interruptions)... Sir, in this rule book, there is no 

mention of any political party. But we are representing political parties. 

(Interruptions)... Of course, there is a mention of the political parties. But the 

rules never say this party or that party. (Interruptions)... My point is that there 

has been a convention in the House. We never drag any political party and 

attack any political party with such an offensive expression. This is an 

offensive expression against the Members. The rule says that you cannot use 

offensive or defamatory expression against the Members. The hon. Minister 

said that the Governor suspected the honesty and integrity of the Congress 

Party. That is the point which has to be deleted. ...(Interruptions)... 

SHRI M. VENKAIAH NAIDU: Sir, I am on a point of order. 

(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Don't repeat those 

things again.  (Interruptions)... 

SHRI M. VENKAIAH NAIDU: No, no. I am on a different point of 

order. Sir, as per the rules of the House, every Member is entitled to make his 

own point of view. I am not going into that. Secondly, if there is something 

derogatory, objectionable or indecent, whatever it is... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. The Chair is 

there for that purpose.(Interruptions) 

SHRI M. VENKAIAH NAIDU: No, no. I am not saying that 

(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. the 

Chairman is there... 
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SHRI M. VENKAIAH NAIDU: But you heard them. 

THE VICE-CHAIRMAN (SHRI SANATAN BIS1): Yes, I have 

heard them, but the same thing I told them that there should be no 

repetition.  I am here to look into this matter ...(Interruptions) ..........  

SHRI M. VENKAIAH NAIDU: Please listen to me. He has quoted Rule 

261. I am in agreement with him. If there is something really objectionable, 

indecent, one can think about it. My only worry is Rule 177. I am happy that 

we are talking about rules today and that everybody wants to abide by the 

rules. Rule 177 says 'the Short Duration Discussion should end within two-

and-a-half hours - not exceeding two and a half hours -under any 

circumstances.' Please keep that in mind. The Chairman should fix time-limit 

for other Members also, so that we are able to conclude this debate today. 

Otherwise, what will happen... (Interruptions) you all know (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, yes. Please listen 

to me. 

SHRI M. VENKAIAH NAIDU: Rule 177. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That I know. The 

only thing is that, during a Short Duration Discussion, whatever is there within 

the knowledge of every Member, he will mention. On behalf of the Government, 

hon. Home Minister, or hon. Law Minister, whatever is within your knowledge, 

may mention, whatever is in your knowledge, you may submit. 

SHRI RAM JETHMALANI: I will not say something which is not within 

the knowledge of everybody. Now I will finish it in only one sentence and sit 

down. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is that? 

SHRI RAM JETHMALANI: Only one sentence. (Interruptions) Sir, 

the argument which I was making, was nothing but a repetition - in slightly 

different words -of the argument made by my colleague, Mr. Naidu. That the 

Governor, who has a great respect for the Congress party, never believed 

that they will go back on their election speeches and join this alliance. 

(Interruptions) That is why he thought that this support will never be 

forthcoming.(Interruption) 
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SHRI NARENDRA MOHAN: Sir,. (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Why you are 

standing? Please sit down . .. (Interruptions). Please sit down. Please speak, 

Mr. Kapil Sibal .(Interruptions) 

SHRI H.K. JAVARE GOWDA: Sir, Please allow me to ask one 

question. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no, that is over. 

Mr. Kapil Sibal. (Interruptions) 

SHRI H.K. JAVARE GOWDA: Sir, Please allow me to ask one 

question. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no.... 

(Interruptions)...  What is that? 

SHRI H.K. JAVARE GOWDA: Sir, I want a clarification from Shri Ram 

Jethmalani because he is a senior ..(Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. He will not 

give any clarification.(Interruptions) 

SHRI H.K. JAVARE GOWDA: You must hear me, Sir. I am not 

mentioning any other thing. (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. The Minister 

will not give any clarification.(Interruption) 

SHRI H.K. JAVARE GOWDA: With due respect, I want to seek a 

clarification. (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. He will not 

give any clarification. 

SHRI RK. JAVARE GOWDA: I want one clarification from Shri Ram 

Jethmalani. It is a very simple thing. I am not going to make any 

allegation.(Interruptions) I will address it to the Chair. The thing is; Mr. Nitish 

Kumar was called; he then stepped down, and Rabari Devi was called upon to 

form the Government. All these things have gone by. Now the question is, a 

precedent has been set by the President of this country, which has been 

overruled by the Governor of a particular State. Even today, whether that 

holds good or not. That I want to know from Shri Ram Jethmalani. 
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): That's all. Yes. Now, 

Shri Kapil Sibal. 

SHRI KAPIL SIBAL: Thank you, Mr. Vice-Chairman, for allowing me to 

participate in the Short Duration Discussion. I believe that all political parties, 

wherever they function, whether it is in the State or at the Centre, help in the 

business of forming Governments; and it must be so. Whether it is the BJP, in 

coalition with other political parties, or, the Congress party, in alliance with 

other parties, we all are interested in forming Governments. And the position of 

the Governor, the constitutional office of the Governor, is to facilitate the 

formation of a Government. I do not think there could be any dispute on that 

proposition. If Nitish Kumar had succeeded, well, we would have 

congratulated him. And if Shri Laloo Parsad had succeeded, we would have 

congratulated him. But in this process of formation of Government, certain 

norms, certain principles, certain conventions have to be observed. And the 

authority which must protect those norms, which must, protect those 

conventions, has to be the Governor.  Now, unfortunately, Nitish Kumar did 

not face the Vote of Confidence.. But I believe, in this entire episode, we have 

lost. The defeat is not that of Shri Nitish Kumar, but of democracy itself. 

What is destroyed is Constitutionalism. What has been devalued is the 

Office of Governor. That is what has happened during the course of events 

from 3rd March to 10th March. I am reminded of the words of the hon. 

President when he said, "It is not the Constitution that has failed us, it is the 

men occupying the positions that has failed the Constitution." Nothing can be 

truer than that if you apply those words to what has happened in Bihar. 

Articles 163 and 164 did not prevent the Governor to do the right thing. The 

Constitution did not fail the Governor. It is the Governor who failed the 

Constitution. That is what is sad. I am not talking on party lines here. We, as a 

whole, have to think in terms of the future of our polity. That is what we have 

got to think of. That is why all of us endorsed the Sarkaria Commission 

Report. Much before the Sarkaria Commission, we had the Bhagwan Sahay 

Committee, the Governors' Committee, which also set up certain precedents 

in 1971. We all believe in those precedents. But when we actually come to the 

working of this institution, we disregard all those precedents. That is what we 

are here to discuss today. What has to be discussed is not what the Congress 

Party did ten years ago, as Naiduji said.   What has to be discussed is not 

what the 
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BJP did ten years ago. What has to be discussed is what is the Governor 

doing today and what he did on 3rd March. That is what we are here to 

discuss today. There was a particular provision in the 1935 Act which was 

also incorporated in the Draft Constitution of 1947 in the Chapter relating to 

Governors, i.e. 'Instructions to Governors'. We rejected the Draft Constitution 

of 1947 to the extent of the incorporation of those instructions to Governors. 

What did we believe when we adopted this Constitution? We believed that 

our Governors would abide by the Constitution and that they do not need any 

instructions. But the time has come when the Governors in this country will 

have to be given instructions to do the right thing in the right fashion. There is 

no point in talking about what happened 20 years ago because we will be 

answerable to the future generation of this country. 

Sir, Shri Jethmalani mentioned three facts. I will take up those three 

facts. I will not interpret them. But I would like to convince you that those three 

facts that he took to be facts, in fact, demonstrate how unconstitutionally the 

Governor has acted. The fact number one is this. He accepts the fact that on 

2nd March at 9 p.m. there was a call from Shri Sadanand Singh to the 

Governor. He has sated that that was a crucial fact. Sir, the leaders of 

respective political parties were chosen on 27th February. Then the 

Notification was issued. All of us know that the Assembly was constituted up 

to 14th April, 2000. It still had a life of over a month. It had not been dissolved. 

The Governor knew the election results. The Governor knew that there was a 

fractured verdict. The Governor knew that no political party was given a 

mandate to form a Government on its own. What was the task of the 

Governor? The task of the Governor was to ascertain for himself which is that 

single party or a combination of parties that might enjoy the confidence of the 

Assembly. Admittedly, no single party or a combination of parties, prima facie, 

at that time could enjoy the confidence of the Assembly. So he had to tread 

the path very carefully. He had to look at the facts very carefully. In that 

careful process what was he required to do as a Governor? As a Member of 

the House, if one of you were to be a Governor, what would have you done? I 

put this question to all of you. Forget what the Governor did. What Shri 

Jethmalani would have done if he were to be a Governor? The first thing he 

would have done was to contact all the political parties. He would have talked 

to the Congress Party and asked, "Look, what is your 
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position?" He did none of  that before the 3rd of March -- my learned friend is 

talking about crucial facts. He would have talked to the BSP. He would have 

talked to the CPI (M). He would have talked to the CPI. He would have talked 

to all the political parties who were in the frame. He would have also talked to 

the Independents —six of them are in jail. He would have also tried to find out 

for himself as to which that combination is, which that party is, which might 

enjoy the confidence of the House. Now, obviously, he did none of that. That 

is clear. So, on March 2nd, when he was told by the President of the 

Congress Party in Bihar that the Congress Party, in principle, had extended 

its support to Lalooji, to the RJD, what happened to the Governor is quite 

clear. Now that our number was 124+23, that is, 146, and the CPI and the CPI 

(M) had also made it clear that they would not support the NDA, he realised, "If 

I wait much longer, the game is going to go out of my hands." Now, let us not 

fool ourselves. You cannot fool the people of this country. You may fool 

yourself in this House and make a speech about crucial facts. The people of 

this country will not be fooled by those things. Let us be clear on that. So, on 

the evening of 2nd March, when he got the phone call, he realised that by 3rd 

March, there would be a formal letter. That is why, at 10.45 in the morning, he 

told Shri Nitish Kumar that he can form the Government. That is your crucial 

fact, Mr. Jethmalani! That is a crucial fact that you are talking about! This 

Governor pre-empted the formal support of other political parties, which would 

have then prevented from allowing Nitish Kumarji to form the Government. He 

acted in a partisan manner. That is what he did. He acted in haste, as the 

hon. Member of the TDP already made it clear in this House. The second 

crucial fact is that, at 9.30 a.m., on 3rd March, Rabriji met the Governor and 

said that she was expecting the support of the Congress Party. There may be 

a dispute about that fact also. We may not believe that that had happened. 

Assuming that you were there, Mr. Jethmalani, what would a reasonable man 

do if at 9.30 in the morning, Rabri Deviji tells the Governor, "We are going to 

get a formal reply at 1.30 p.m."? Why would he tell Shri Nitish Kumar at 10.45 

a.m. to form the Government? I am trying to assess the fact that you have 

placed before the House, Mr. Jethmalani. So, how wrong are your 

assessments sometimes? And, why did he do that? It is because he did not 

want that formal letter of support to come. So, when, at 1.30 p.m. on the 3rd 

March, Rabriji met the Governor ~ as you say, that is the third crucial fact ~ 

by that time, he said, "I have called Shri Nitish 
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Kumar to form the Government. What can I do?" He showed his helplessness. 

So, none of these three facts, Mr. Jethmalani, are true! But, we will, for the sake 

of argument, take these facts to be true, and if these are true, then, it only 

shows how totally unscrupulous this man occupying the position of the Governor 

of Bihar is. Now, you are not going to remove that Governor because political 

expediency is far more important than principles. So, you are not going to 

remove him. I have no doubts about that. But the people outside will judge you, 

judge you for what you have been doing in the past, judge you for what you 

are doing now. But let us rise above this and let us think of the future. 

Sir, let me put another fact before the House. In 1957 and in 1962, 

elections were held, but the Lok Sabhas had not been dissolved. After the 

elections were held, the question arose: what is to be done? So, formally, the 

Lok Sabha was dissolved and then the new Governments took over. In 1967, 

again, there was Lok Sabha elections, and again, the old Lok Sabha was not 

dissolved. In fact, the President wanted call a lame duck session. In 1967, that 

was not allowed and an Ordinance was issued to dissolve the House before a 

new Government was instituted. In Bihar, none of this happened and, surely, the 

Governor was not aware of this precedent. The Assembly continued to be alive till 

April 14th, and despite that fact Nitish Kumar was given the oath of office, again 

violating the constitutional norm. Rabri Devi had not resigned; the Assembly had 

not been dissolved. Why? It was because the Governor had only one agenda. 

The Pied Piper was somewhere else. But he was hearing the tune in the Raj 

Bhawan in Bihar. I do not blame the Union Government. 1 do not blame them 

because it is very difficult to prove before the people of this country that this is what 

you did and this is how you pressurised the Government. I am not saying that 

you did. Ail that I want to say to the Government is, if any reasonable man 

looks at these facts, then, surely, Mr. Pande, who was the Cabinet Secretary at 

one time and obviously a rather erudite human being, would not be foolish enough 

to do all these things on his own. There must be some force behind it. I do not 

know what that force is. You must be knowing it better. He is an honourable man. 

There is a presumption of he being an honourable person, but that is a rebuttable 

presumption and the facts here rebutt that presumption. Anyway, you look at 

them, Sir. Now, coming to the next issue, Sir, let us now evolve some 

principles; and the three principles that come to my mind are the following.  I will 

place them for the 
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consideration of the hon. Minister. First, the largest party, the single largest 

party, or, an alliance or a combination with a clear majority should be called to 

form the Government. There can be no dispute on it. If there is a single largest 

party or a combination of parties which has a clear majority, it must be allowed 

to form the Government. That is principle number one. Principle number 2 is, 

if there is no clear majority in this case, then if the Party of the incumbent 

Chief Minister also happens to be the single largest party, then we do not 

consider his or her claim. But if the Party of the Chief Minister happens to be 

the single largest party and also happens to be the single largest combination, 

then the principle number two should apply. Then, the incumbent Chief 

Minister should be asked to form the Government. If the incumbent Chief 

Minister herself or himself feels that no, even though I am the single largest 

party or the largest combination, I do not have a clear majority, I will not be 

able to muster it and, therefore, I make no claim to form the Government, then 

a third person can be certainly invited. Now we come to the third principle. If 

the incumbent does not make a claim, then the next largest party or a 

combination of parties may be asked to form the Government. Now, these are 

principles of commonsense, principles which erudite Governors, who have 

been Cabinet Secretaries, understand. I am sure they understand. Yet, why is 

that commonsense not followed? The argument today in this House is: you 

the Congress Party, did this in the past. Sir, I am trying to raise the level of the 

debate. Instead of making accusations and counter-accusations against 

each'other, let us try and resolve these issues together because that is the 

need of the Hour. Now, Sir, the question does arise that if the Governor did 

not act in this fashion, then who was prompting him? 

Here, I am disquieted by a chain of events that have taken place 

from the time when Advaniji went to Bihar on his Rath Yatra. I am pained 

by that. Firstly, we had that. Then some incarceration took place. Then 

we had hon. leaders of a major political party saying to the public at 

large,"When we come to power at the Centre, we will dismiss the Laloo 

Government". It was a public statement! They did come to power and 

they did dismiss the Government. I am only tryting to set some more 

material facts for your appreciation, Mr. Jethmalani. First, the Rath Yatra, 

then the public pronouncement that, "We will dismiss the Laloo 

Government, then the actual dismissal, then the defeat ...... (Interruptions)... 
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THE VICE-CHAIRMAN (SHRI SANATAN BISI):    No, no. Gautamji, 

please take your seat.    (Interruptions) . Please take your seat. (Interruptions) 

SHRI SANGH PRIYA GAUTAM:  Don't mislead the House. 

SHRI KAPIL SIBAL: Then, the defeat in this House... 

(Interruptions) Mr. Vice-Chairman, then the defeat of the Resolution in this 

House, then the restoration of the Government and, then, of course, the 

sudden hurry, this haste, to make Nitishji the Chief Minister. But even more 

dangerous than that, there have been disquieting reports in newspapers that 

while.this process was on, and while Nitishji knew and the Government 

here knew that "Nitish may not be able to form the Government, certain 

papers were moved before the Governor for his sanction for yet another 

prosecution; and this time, not against Laloo, but against Rabri, to even 

pre-empt the installation of Rabri Devi as the Chief Minister. It is 

unfortunate.  I am only giving.......   (Interruptions) 

SHRI SANGH PRIYA GAUTAM: This is misleading, Sir. (Interruptions) 

SHRI KAPIL SIBAL: I am only giving... (Interruptions) Now, little did 

they know that the Supreme Court had already ruled that in lall future 

prosecutions of public servants, under the Prevention of Corruption Act, if they 

happened to be Members of the House at the time when they were public 

servants, the sanction of the Speaker had to be taken. That is why the 

Governor could not act; and that is how the Rabri Government was saved of 

this embarrassment. 

If you take all these facts, into account, Mr. Vice-Chairman, it is clear 

that this Governor ought not be allowed to stay in that position even for a 

single day and if they do not remove him, their bankruptcy as a political party 

will be known to the people of this country. 

SHRI S. R. BOMMAI (Karnataka): Mr. Vice-Chairman, Sir, I have been 

a victim of a Governor myself. And I have also been a victim here in the 

House today. Though my name was third in the list, I am the last speaker. 

However, I have now been given the opportunity and I thank you very much. 

Firstly, I would like to talk about the first point which my good friend, 

the hon. Law Minister, mentioned. I would like to say that when Shri Sadanand 

Singh, President of the Pradesh Congress Committee of Bihar, spoke on the 

2nd night from the office of   the Leader of the 
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Opposition, Dr. Manmohan Singh, I was present there. He said in very 

categorical terms to the Governor that the Congress Party had decided, in 

principle, to support the RJD in the formation of the Government and that the 

letter would follow the next day because the Congress President was but of 

Delhi. The Governor heard him. He agreed with it and I was an eye-witness to 

it. I heard it. It was done in my presence. Therefore, I am speaking of it. If 

there is anything otherwise on record which can dispute what I am saying, I 

would press the Government to place it on the floor of the House. Let it not be 

left like that. 

Secondly, Sir, I had written a small pamphlet in 1980 after the 

dismissal of my Government by the then Governor- though I called the 

session of the Assembly within 48 hours, I wanted to prove my majority, I had 

the majority — "Do we need the Governor". If we need it, then we should be 

prepared to have proper guidelines in this regard. I do agree with my learned 

colleague, Shri Kapil Sibal that it should be discussed by this House, the other 

House, all the parties and the Constitution Review Committee. Here, I don't 

want to go into the details of the Constitution Review Committee because that 

is a different matter altogether. On several occasions, whenever some 

amendments were felt necessary, the Constitution was amended. It has been 

amended 83 times. So, it can be thought of. 

Sir, we all accepted the recommendations of the Sarkaria 

Commission, but we have failed in implementing them. Here, I would like to bring 

to the notice of the hon. Home Minister that the Inter-State Standing 

Committee was constituted to consider article 356. It met 20 times, and it has 

given its report. When some Chief Ministers advocated for abolition of article 

356, we said, "No". Myself and the West Bengal Chief Minister, Shri Jyoti Basuji 

said that we should retain it, but its misuse can be prevented by properly 

amending it. We have suggested the amendment, and the final report has 

been given. It can be looked into by the hon. Home Minister. It will be good, if it 

is implemented early; otherwise, by the time it would be, implemented, many 

State Governments would have been dismissed. 

Sir, I went to the Supreme Court, and it took six years to give its 

judgment. I produced before the High Court documents which showed that 

such cases were decided by the Supreme Court of Pakistan within a week, 

and the governments were restored. Those instances are there. I am not 
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saying anything against our Supreme Court, as it has also done it. We are 

compelled to go to the Judiciary for a decision, because the Executive is failing 

to implement the Constitution faithfully. Wherever we have failed, there is no way 

out but to approach the Judiciary. That is how the importance of the Executive 

is being reduced day-by-day by our own weaknesses; and in the name of 

public interest litigation, people are approaching the judiciary even for small 

things. 

Sir, here I would not go on repeating the arguments as to how the 

Government should have acted on the recommendations of the Sarkaria 

Commission. In this case, the Governor acted in haste. He had a pre-

determined mind, not an open mind, and he had acted to implement his own pre-

determined decision by hastily inviting Shri Nitish Kumar in order to prevent the 

RJD combination to come to power.That is the central point. There is nothing more 

than that. That is how he has been motivated to act and violate the Constitution 

and the conventions. Therefore, personally, I have nothing against the Governor, 

but as a deterrent, as a warning to the Governors in other States and the 

Governors to come, it is in the larger interest of democracy that this Government 

takes a decision to recall him, and appoint another Governor to Bihar. 

That may be the right thing at this stage because the Governor has failed 

in his assessment and it has been proved by the resignation of Nitish Kumarji even 

before the motion of confidence was put to vote. After his resignation, when a claim 

was made by Shrimati Rabari Deviji, the Governor said, "I will consult the 

Constitutional experts." Why did he not say the same thing to Nitish Kumarji? 

Why did he not consult the Constitutional experts before inviting Mr. Nitish Kumarji? 

Sir, Vajpayeeji, as a leader of the largest single party, was called to form the 

Government. But later on Mr. Vajpayeeji straightaway went to the Rashtrapati 

Bhawan to submit his resignation. The next moment the leader of the largest 

combination, the United Front, Mr. H.D. Deve Gowda, was called within a few 

hours. But, this Governor took 24 hours to consult the Constitutional experts. 

That is how the conduct of the Governor is not above suspicion. Therefore, it will 

be in the interest of democracy and good governance that this Government, 

particularly the Home Minister, takes a decision because I know, whenever such a 

situation comes he will act firmly. I am not going to discuss- his Rath Yatra and 

all that. Many a time we worked together. We formed the Government with the 

support of both the BJP and the Congress.  But, the 
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situation changed and the combination changed. Many a time we worked 

together. We stalled the proceedings of the House - Mr. Venkaiah Naidu is 

not here - for days together. Yes, on the question of the WTO and on some 

other issues like the signing of the GATT Agreement, we never allowed them. 

Yes, it was in the national interest that is why we did it. Therefore, let us rise 

above the partisan stand and take a decision. I would urge upon the 

Government to recall the Governor and set an example for the future actions 

of the Governors. Thank you. 
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�� ह!�� �� �	 ���� ���ह
 � �!�b�� � 
(���Z�)  
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 �Dह �$1� (�� �	� �D Q- IA!	-�): ��J���,���6�' /$,�� 5���$ ह�� )� ��$ ����$� 
�
2�1 �� �/Jह1�� �� %ह� �� ��� ���� ह: 0� ह���� ����3�� �� ������� �$ ������ ;�� ह	�$ 
���ह
,�!��� ��  %�
 )Jह� ���  ��� �� ��,<� ���� ���ह
,�� �� 5���-5��� ����� m�a ��
 
ह� 0� �ह �$ ����( T� �� 5�$-5�$ �%ह�� �� /	 घ���b� ह!+ ह�,)� ��
�< �� �  
 

 �ह	
�,�� 6������<� �% ����$� �
2�1 �$ %��� �!��� �ह� � ��$-��$ �ह�� ��  
����$� ������� ��  %��� �� �$"$ ��(� ��  �	� ह!+ 0� ���' ��  �@ �
2�1 �� �� %�� �� �$ 
%� �
�� �� )Jह� ����� %!���� /��� ���ह
 0� �ह ��4���� ����� �	 ��P?��� /$ �	 ���$ 
���ह
 � %ह!� ���� �
2�1 �� �ह� �� �/� ��� )Jह1�� #$ �$�$� �! ��� /$ �	 ����� %���� ��  
��
 +���.� ����,)Jह1�� �:� ���:3���� ��,<� ���� � ���$ �� �ह� �� )Jह1�� ����3��  �� 
)K��घ� ����,)Jह1�� ����� �� )K��घ� ����,)Jह1�� ��F���7� �� ह�j ���� � ����� 
6�������<� �!��� ��  %�
 �$ �� ����3�� ��  ���$  ��3�� �� )K��" �ह� �!� ��� ,���$ ����� 
�$ 3��� �� )K��" �ह� �!� ���,���$ ��F��� �� �$ )K��" �ह� �!� ��� �/��� )Jह1�� 
)K��घ� ���� ह	,Q�� �ह� /� ���  � 5�%M�,ह��,�! � �	�1 �� Q�� �$ �ह� �� �� Q�� �ह� ���� 
5�� �� Jh )��� �ह� �ह�� �� �� Jh )��� �ह 5��'� �ह� ���� �9���
,�9���
 0� ��  ��� �� 
�� Jh �� �$ +�	� ����� �$ *	E$-%ह!� �	��� ह!@ � �� )���  %��� �� �%�� �ह�� �ह�� ��ह�� ह�� 
�� ���	 5�� ���$ ����� �	 �ह ���� �� �ह ��,<� �ह &$� �ह� �� �ह� ह� �	 �� )� ���� �� 
)��	 ���ह 
��� �� 5��� �-ह ��.��� �	 �ह�� �� )��	 ���ह 
	 �� �ह �� ��	,�ह &$� 
�ह� ह:,�ह ����3�� ��  �"��4 ह: �	 �!q� ���� ह: �� ���� �ह ��,<� �$,�ह ��� �$ ����3�� ��  
�"��4 ह	�� ह: � �������� ��$�� �� %ह!� �	�1 �� )K��" ����,�������� ��$�� �� +�F� 
���� ह: 5��� ���� �:Z�� �	 �� %�� �� �� ���� ��  ����3�� ��  53$� ������� �$ �$� ������
� 
ह�:-  
 (a) As the Constitutional Head of the State, operating normally under the 
system of parliamentary democracy; (b) As a vital link between the Union 
Government and the State Government. 0� )�$ ��  53$� ह� ������� ह� �ह$�� 
��P?��� �	 0� �� Jh ����� �	 ���	�< ��/�� ह� �  (c) As an agent of the Union 

Government in a few specific areas during normal times, for example, Article 
239 (2); and in a number of areas during abnormal situations. 5% �� �$� 
������7� �� ह��� +/ �/��$ ��D �$ ह:,)��� �ह�$ ������ �� ह$ ��%�3 ह� –As a constitutional 

Head of the state. 0� )�$ ��  %��� �� �ह �������� ��$�� �$ ���	�<  
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�ह�$ ह: �� )��� )��	 �=>2b�� ह:,��4$ �=>2b�� 0� )� �=>2b�� �� 
;�����S 
)��	 ��-��  ��� �� ���� ���ह
,�ह ह���$ ��� ह:,�ह )Jह1�� �
�� ह: � ���� ���� ��  ���� 
 ��3��,/	 �� ����� �� �ह� �
 ह� �� �!��� ��  %�
 �!_� ��.$ �� ��,<� �: �� ���� /��� 
���ह
,�k� ह� 0� �� �$ )��� �� w� �w �ह� �� �ह� ह�� �� �Y� ��  ��3�� ह: �/���  o o  )Jह1�� 
)K��घ� ���� ह: 0� �/���  +3�� �� )��	 
	( �
�� /� ���� ह: � )��� ��� �ह �ह� ह: �� 
�ह 
�"� �� ��� ���� �	 ��/I���$  �Z� ह:,�� �[
 �ह ह� �:��^�4 23 ��:-  

"The Governor should not risk determining the issue of majority support, 

on his own, outside the Assembly." 
 

 �ह �ह�� ��,<� ��� �� ���	 �:/	���$ �ह� ह	�$ 0� ��$��
 �� ���	 �ह� 
%!��G� �� � �ह ��,<� )��	 �ह�� ���� ���ह
 /:�� �� �@ �	�1 �� �!q�� �
�� ह� � ह��	 �$ 
���� *�,/% �! � �	�1 �� ��4 �ह� ह:,�$.�$.+@.�� �ह� ह:,�$.�$.+@.(
�.) �� �ह� ह: �� ह� � 
���	 ��	�< �����,� )��	 ��	�< ����� � �ह )Jह1�� ���</��� T� �� �ह� �� ह� 
�.=$.
.�$ 
����� �� �$ ��*<� �ह� ����� 0� +�./�.=$.�$ ����� �� �$ ��*<� �ह� ����� � �ह �� �� 
�� �ह�� �� )��� 2��= *��  
 

 �� ��� ��� ��R	: %�
 �� )Jह1�� ��/ �� �
�� �  

THE VICE-CHAIRMAN (SHRI SANATAN BISI) :   Guptaji, please sit 

down.   I will allow you. 
 

 �� �	� �D Q- IA!	-�: %�
 �� �Y�-�Y� ��/ �����,�Y� �ह� ����� ...(C�!
	�)... 
 

 �� ��� ��� ��R	: ���<� ��  �=�$/� �� %ह!� �ह�� ��/ �� �
�� ...(C�!
	�)... 
 

 ���?	@�L(�� ��	�� (;(�): +� %:�&
 ��,Q�� ���  �ह� ह	�� �  
 

 �� �	� �D Q- IA!	-�: �ह	
�,�� �	 
� ह$ %�� �ह �ह� ह�� �� �������� ��$�� 
�� ह$ �� %�� �� %� �
�� ह: �� ���<� 4: ��� � ��� �� �:/	���$ �����  ��* ह� � ���<� 4: ��� 
�ह ��� �� )���  ��� /	 >2*�� ह�,���S�� ह�,S�����$ ह:,)���  +3�� �� ���
� �	� �����  
��* ह� 0� )��� )Jह1�� b�@�$���� �$ %��
 ह� �� �ह�� ����	 
�"	,�4� ����	 
�"	 � )��� 
*	E�-%ह!� �����<� ह����  
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��[%� ��ह% �� �!q��� ह�,�� �	 ��$� ह� � That is an amendment to these 

suggestions, namely, the incumbent Chief Minister having some kind of an 

edge. Though 1 am told by my learned friend, Shri Singhviji, who is not here 

at this moment, that in the U.K., the tradition is quite the contrary, namely, 

that if the Chief Minister is not able to get a majority, the overall mandate is 

supposed to be anti-incumbent.    It is against the incumbent. 

Well, in India, we have a multi-party system.      ...(Interruptions) ................   I 

understand that and, therefore, neither I am going by that, nor has the 
Sarkaria Commission says anything which relate to either the incumbency or 
the non-incumbency factor; and so I-believe   �ह /	 )��$ �I= ��@=����� ह�,�� 
��@=����� Q;��Z��%� ह�,ह��	 �$ Q;��Z��%� ह� � %�� +@ ह: �������� ��$�� �$ �	 �� %�� 

��� ��ह�� ह�� �� ����  %��� �� ��,<� ���� 2��� ��)���� ���$ ह: /:�� %	F�@ /$ �� �ह� 0� 
���� 2��� ��)���� �$ 2��]=� ����$ ���$ ह� � ����=���$ �� �� %�� �� �Sb ���� ��ह�� ह�� 
�� �������� ��$�� �$ �! � ������ 247 �����=���� +@ ह�,)��� �� 5% �� 125 
�����=���� ����� �� �� �$=� �$ ह: 0� 2��A� 0� ����2?$/ �	 ��Z�$������ ��  ��
 �����= 
�$ ह� 0� )��� �� 53 �����=���� ��Z�$��� ह	 �!�$ ह: 0� 50 �����=���� �:��� ह� �  for 

consideration by the inter-State Council. So, even in regard to the Sarkaria 
Commission report, my earlier Government, as well as this Government, has 
been proceeding. It is not something that has been discarded totally. I have 
mentioned this, incidentally, in that context. So far as this is concerned, I 
would �� /	 �! � �$ �%ह�� ��  ���<� �� ����,������� �� ����,)��� ����  ��* �	@ 
�� ?��=;�� �ह� ह: � /	 �! � �$ ���� ��"� ��� ह:,)���  5�!��� ह$ )Jह1�� ���� � 5�$ /% ���� 
��*$ �ह�	�$ %	� �ह� *� �	 %�� )&$ �$ Q��-Q�� ह!+ � )��� 4: ;A� �� 5��� /T� ह� � �ह�� 

	( ह!+ ह:,�� �ह� /���� ह�� �  
 

 �� �(�� (�S;�: ���$ /��� /���$ ह: �� 
�� �$,+� ;�� /����� �  
 

 �� �$घ (�� �)��: +���  %��� �� �	 %ह!� �
�1 �� /���� ह� ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Shri Jibon Roy, 

please sit down. I will allow you. 
 

 �� �	� �D Q- IA!	-�: �� +��	 �ह ���� ह�� �� 5�� �� ��J�2= ह	�� �� ���� 
�	@ ��8�S���� ह: �	 ���
 �� �	��� �� �� ;�� �T�  ;�1�� �!q� ���� ह: �� �� ����� �� �!q� 
�����$� �ह� ���� ���ह
 � ����� +/ �� +��$ %�� ��� ���� 5�� �!q� �	@ ��8�S���� 
�
"�$ �  
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 ����� /	 >2*�� *$ )� >2*�� �� �ह /% �ह�� ह� �� 
�.=$.
.�� ���� ��� 146 �$ 
��2� 
$ 0� )3� �� �!T �� 126 �$ ��2� 
$ � �ह %k��-%k�� 133 �� �ह!��$ 0� 133 0� 
146,0� )���  %�
 146 ��  %�
 5 0� � �ह >2*�� *$ �$� ���$" �$ �!%ह �� � 
	 ���$" �$ 
��� ��  %��� �� �� �Sb ���� ह��,�	� ���� ह�� /	 ���<� �� �!q� �
�� 0� �ह ���� �% ���� )��� /% 
���$ �� �ह�� �� )� ��� �!T
�� /$ �� �ह� �� ���$ �� �ह� �� +��	 �: �� ���,+� �F��<  
�� *� ? ���� �	@ �F��<  �ह� *� ���<� �� ����
 )� �
� ��  /% �!q� �ह�� �� ��� ��� �� �ह�� �� 

� �	�� 
=��� ह	 �ह� ह� �/� �	�� �� ���<� �� �� =;� �$ 0� ���<� ��  /	 ��,<� ह� )� 
�� ��D ह	�$ � 5% ���<� �	 �ह�� +
��� �ह� 0� /% ���<� �ह� +
��� �	 �� �� �� )��� 
/�����$ �	  �Z� �T�  �� ;�1 ह!+ ? +��� �$�$� /$ �	 �	 %!�� ���� �	 �$�$� /$ ��  %!���� 
�$ ������ ;�� �ह$ � �% �-ह ��.��� �� )��� /�����$  �Z� �$ 0� /�����$ ��  )M� �� )Jह1�� 
/	 �. ��"�,�!q� �: ���$"�	 �ह �. ��"� ह: �ह �	 �$� ���$" �$ घ��� ह� � )� �: ���< ��  
�. �� �� 
� ह$ )C�, �!��G� �� � �ह ���$ /��%
�ह$ %��$ ह� �� ���	 ���-��� �� �"�� � �	 
+��$ 5�!��� �� �� ��� –��� �� �$ �"�� �	 �:��� ह��,�!q� �	@ +�>M �ह� ह: � ��$��
 ���� 
��*$ /% %	� �ह� *� �	 )Jह1�� �ह� �� +��	 5��$ 7� �� 4: ;A� �"�� �� 5�3��� ह� � 
����� �!q� /	 /�����$ ह� )��	 �$ �"�� �� ह��	 5�3��� ह� � )Jह1�� �ह� ��:  

"At about 8-30 p.m. on the 2nd, onty the NDA-led group 

submitted a further list of two supporters etc. At 

around 9 p.m., I got a telephonic call from Delhi and 

was informed that Shri Sadanand Singh of the Bihar 

Congress Party wanted to talk to me on a given 

telephone number. A call was made from Patna on the 

said telephone number, and from the other end, the 

gentleman who claimed to be ShriSadanand Singh, 

informed me that he was speaking with Shri Manmohan 

Singh,Rajya Sabha MP of the Congress Party. He 

informed that the Congress Party had taken no decision 

till that time regarding extension of support.".. 

(Interruptions)      .....  
 

 ���?	@�L(�� ��	�� (;(�): +=��,$ /$,/�� +� %:�&
  � �...(C�!
	�)  
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SHRI KAPIL SIBAL: This is totally wrong. This is a far more 

serious issue. This is totally wrong .....................(Interruptions)................  

DR.  MANMOHAN  SINGH:    This  is totally wrong. 

... (Interruptions) ............... 

SHRI PRANAB MUKHERJEE: Let the letter be placed on the Table of 

the House by the Home Minister. 

SHRI L. K ADVANI: I will place it. Otherwise, I would not have quoted 

it. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That will be laid on 

the Table. 

Take  prior   permission.      Don't  do   it  by  yourself 

...(Interruptions)  

SHRI PRANAB MUKHERJEE: This is not correct. I have a very 

respectful submission, Sir, through you, to the Home Minister. He has kindly 

agreed to place the letter on the Table of the House in the formal way as 

every paper that is read is laid on the Table of the House. It should be 

authenticated by the Home Minister, and it should be laid on the Table of the 

House. 

SHRI L. K. ADVANI: Yes, I will. 

"He informed that the Congress Party had taken no 

decision till that time and that their decision was likely to 

be taken later on."    ... (Interruptions).. 

So far as the Government is concerned, with this document in 

hand,......  

SHRI KAPIL SIBAL: We never expected the Governor to stoop to 

this level. 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take your 

seat. 
 

 ���?	@�L : +� %:�&
 �,+� ;�1 "E� ह	 �
 ह� � ....(C�!
	�) 
 

 �� �	� �D Q- IA!	-�: �� �� %��� �� �ह �$ �ह���� ��  
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I have seen all the critical comments in the media and from other public 

figures also in respect of the Governor's decision. None of them questions his 

integrity. 

Everyone says that he is a man of impeccable integrity. (Interruptions) 

SHRI JIBON ROY: He is not saying the truth. (Interruptions) 

DR. MANMOHAN SINGH: In all fairness, I say that whatever he has read 

as the Governor's statement is totally false. (Interruptions) He has mis-led the 

House.  (Interruptions) 
 

 ���?	@�L (�� ��	�� (;(�): �ह�,�ह� � �!Z�� /$ %:�&
 � ...(C�!
	�)...�!Z�� /$ 
Z�$/ ��� �	� �$� � �!Z�� /$ %:�&
 � ...(C�!
	�)...�ह �	 +� %	���� � ...(C�!
	�)... 

SHRI S.R.BOMMAI: The statement of the report justifies his immediate 

dismissal. (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is your demand. 

This is a Short Duration Discussion. Whatever you are saying, you can do so 

when you speak.  Then the Minister can reply. 

SHRI E. BALANANDAN (Kerala): The Governor should be 

immediately recalled. 

DR. MANMOHAN SINGH: Whatever he has said is not correct.... 

(Interruptions)... 

SHRI GURUDAS DAS GUPTA: Sir, I would like the hon. Minister to give 

the telephone numbers. 

SHRI L.K ADVANI: What is this, Sir? 

SHRI GURUDAS DAS GUPTA: Sir, the hon. Minister has referred to the 

telephone call. 

SHRI L.K. ADVANI: I am not referring to telephone calk. 

SHRI GURUDAS DAS GUPTA: I most humbly seek of the hon. Minister 

to give the telephone number from where the call was supposed to have been 

made. 
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SHRI L.K. ADVANI: I am not yielding, Sir. 

 

 ���?	@�L (�� ��	�� (;(�): +� %:�&
 � +=��,$ /$ +� %:�&
 � �� +��	 
%!��G� �� ...(C�!
	�)....�ह�,�ह� � ....(C�!
	�).... 

SHRI     GURUDAS     DAS     GUPTA: I     most     humbly 

seek... (Interruptions) 
 

 �� ��.!4�5 �	  �	�A� : ���<� ��  %��� �� �]�� ���?$ ���� ह�,�ह �	 �ह�� �� �ह� ह: � 
...(C�!
	� )....���<� �	 �ह�� �� �ह� ह� � ...(C�!
	�)... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I am not allow ing 

you.  (Interruptions) Please help me.  (Interruptions) 

SHRI GURUDAS DAS GUPTA: Let the Home Minister, after talking to 

the Governor, inform the House the telephone number of Delhi. I would like to 

know that.  (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Order please. Please 

take your seat. (Interruptions) 

SHRI BRATIN SENGUPTA: We can make investigations whether the 

call was actually made or not. (Interruptions) 
 

 ���?	@�L(�� ��	�� (;(�): �ह�,�ह� � +� ;�1 "E� ह	 �
 ? +� ;�1 %	� �ह� ह� 
? ....(C�!
	�).... +=��,$ /$,+� %:�&
 � +� %:�&
 � +� %:�&
 � +� ;�1 %	� �ह� ह�? 
....(C�!
	�)....;�1,;�1,;�1? ....(C�!
	�).... +=��,$ /$,+=��,$ /$ � ....(C�!
	�).... 
 

 �� ��.!4�5 �	 �	�A� : ���$ 
!���� ह�� �ह$ ह� � ....(C�!
	�).... 
 

 ����� �
�	 �	ह�H
�: ���$ 
!���� ह���� �� ;�� ���% ह�? ....(C�!
	�).... 

SHRI M. VENKAIAH NAIDU: Sir, nothing has been attributed to any 

party. The debate is on factual statements. 

SHRI BRATIN SENGUPTA: I would like to know whether it is a fact or 

not.  We should inquire into that. (Interruptions) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take your 

seat. Advaniji. 
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SHRI L.K. ADVANI: I am not yielding, Sir. 
 
THE VICE-CHAIRMAN (SHRI SANATAN BISI):    There is no 

question of yielcling. +=��,$ /$,+� %:�&
 � ....(C�!
	�)....+=��,$ /$ +� ह�)� �$ 
m��2*� ��  ��
 %:�&
 � ....(C�!
	�).... 
 

 �� 
�	 �$�
 �)(��: )����6�' �ह	
�,�� �ह �ह�� ��ह�� ह�� ... 
 

 ���?	@�L (�� ��	�� (;(�): ��� �$/ ��  %��� �� �ह�� ��ह�� ह� � ....(C�!
	�).... 
 

 �� 
�	 �$�
,�)(��: )����6�' �ह	
�,/	 %�� ह	 �ह$ ह� )���  %��� �� �� �ह�� 
��ह�� ह�� �....(C�!
	�)....
� ��4 �	 ह���� ....(C�!
	�).... 
 

 ���?	@�L(�� ��	�� (;(�): �ह �ह� ह	�� � +� �!��
 � ....(C�!
	�).... 
 

 �� 
�	 �$�
 �)(��: )����6�' �ह	
�,+� %�� �	 �!� �$�/
 � ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): +� %	��
 �  
 

 �� 
�	 �$�
 �)(��: )����6�' �ह	
�,�� %	� �	 �ह� ह�� � �� +��� �ह ����
� �� 
�ह� ह�� �� 
� ��4 ह���� �F����� ���� ���	3$ 
� 
� %�� �ह �ह� ह� 0� 
���$ ��4 ���<� 
�$ ��v$ �k$ /� �ह$ ह� � ....(C�!
	�).... 
 

 �� ?	
����� ��	� %�ह�: ��,�ह ;�� ह	 �ह� ह�? ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): ���� +��$ %�� ��� �$ � �� +��	 %	� �ह� ह�� +� 
%:& /���� � ....(C�!
	�).... 
 

 �� 
�	 �$�
 �)(��: �ह ���� ह�)� ��  �F��� �$ %�� ह� ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): �� �ह�� ��� �� �ह� ह�� � ....(C�!
	�).... 
 

 �� 
�	 �$�
 �)(��: )����6�' �ह	
�,�ह ���$ �$ �
2� ��  �F��� �$ %�� ह� � 
....(C�!
	�)....�	@ �$ �
2� /% �� %�� �	 �ह �ह� ह: �� ���$ /�����$ ��,���� ����� �ह 
���$4	� ह!+ ह� � ....(C�!
	�)....0� ह���� �F����� ���� 
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���	3$ 
� 
� %�� �ह �ह� ह� � ....(C�!
	�)....+� ��� %�� �	 ������ ? ....(C�!
	�)....;�� 
����  %��� �� ����$� �-ह ��.$ /$ �	@ /��� ��������? ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): �� ��q ��� � +� %:�&
 � ....(C�!
	�)....�Y�� /$ 
+� %:�&
 � 
� ���� %:�&
 � 
� ���� %:�&
 � 
� ���� %:�&
 � ....(C�!
	�)....+� %:�&
,+� 
%:�&
,+� %:�&
 � ....(C�!
	�)..../2� 
 ���� ....(C�!
	�).... 
 

 �� ?	
����� ��	� %�ह�: ��,ह�� �$ %	��� �� 5�3��� 
$�/
 � ....(C�!
	�).... 

SHRI M. VENKAIAH NAIDU: Sir, they are creating new precedents. 

Several Members have spoken. When the Minister is on his legs, several 

members have started interrupting him.    (Interruptions) 

THE VICE-CHAIRMAN (SHRI.SANATAN BISI): Nothing will go on 

record. 
 

 ���?	@�L (�� ��	�� (;(�): �:=� %:�&
 �� � �� %	� �ह� ह�� � ....(C�!
	�).... �ह 
�$/ �� �T� ��,+� ;�1 �� �ह� ह� � ....(C�!
	�)....+� %:�&
 � ....(C�!
	�)....�!��
 Z�$S �   I 
have to take the sense of the House. ..(Interruptions)... Wait, wait, wait, wait. I 
have to take the sense of the House. Number one. �!��
 Z�$S � ....(C�!
	�)....ह	� 
����2�� ��ह% �	 p���=$ ह��� %	� �
�� ह�,�ह /	 %	� �ह� ह�,�ह �	 �� ह	�� � =$��� =�;����� 
ह	�� � ....(C�!
	�)....�ह �	 �	 ��� � p=<� 
� �
�� � ....(C�!
	�)....5% ;�1 "E� ह	 �ह� ह� � ���� 
"E� ह	�� �$ ;�� %�� ह� ? What is this ?  

 

 �� ?	
����� ��	� %�ह�: ��,�ह �% ;�� ह�,�	@ �$ %	� ���� ह�? ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): +� �	� "E� �� ह	�
 � �� ;�$�� %�� �ह �ह� ह�� � 
�ह �$S �	 �� ह	 ��$ ह�,)���  ��
 +� ह��� ;�1 ��� �ह� ह� ? ....(C�!
	�).... 
 

 �� ��T�	� �	���R: ���$4	� �F%� �� �ह� ह!+  ���$4	� �F%� ���ह
 � 
....(C�!
	�).... We would like to know whether the telephone call was made 
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by the Governor. If so, we want the telephone number. 
 

 ���?	@�L (�� ��	�� (;(�): +� �	� �!��
 � 5�� bI� �I� ह	�$ �	 �� ह�)� 
Q=/�< �� 
���� � ....(C�!
	�).... 
 

 �� �-; ��*"U : ह�)� Q=/�< �� �$�/
 � ����2�� ��ह% �� ��ह
 �� 
....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): 5�$ bI� �I� ;�1 ह	 �ह$ ह�?  
 

 �� ���	� �;� IJ	� : ����2�� ��ह% �	 �F��$� ���� 
$�/
 � ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): �ह �F��$� ����� � ....(C�!
	�).... 
 

 �� �	� �D Q- IA!	-�: ��,�!q� �! � ���
� �ह� �ह�� ह� � ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): �:=�,+� ;�1 "E$ ह	 �ह$ ह� � ....(C�!
	�)....��[%� 
/$,�ह�� ;�� ह	 �ह� ह: Please take your seat. 5�$ �ह =�;����� �� ह	 ��� � 
���$ %�� �ह ह: �� 
��.$ /$ �	 ���� �:�� %	��� 
$�/
,)��� %	��� �� ���� ह� � %$� �� �	@ "E� �ह� ह	�� �ह� �	  I 
will adjourn the House. 
 

 �� �	� �D Q- IA!	-�: �� ��q�� ह�� �� 5�� ����
 ह: �	 �� �� ��. ����  %��� �� 
����
 ह� � 0� �	@ �$S Q�$ �ह� ह: �/���  +3�� �� �ह� /�
 �� ������� �� ����3�� �� 
)K��घ� ���� ह:,/��%�q �� ���� ,��8�S� ���� � �� ����� ह�� 0� )��� ���, �$ 
....(C�!
	�).... 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No running 

commentary. 
 

 �� �	� �D Q- IA!	-�: ���$ %�� �!��
 � )����6�' /$,2 ���$" �	 ��� 
�	 5�� �� ] ���� �$ �� ���� ह	��   ह� ��	�< ����� �	 �!q� ��B��� ह: �� 3 ���$" �	  ��: 
��� �ह�� �$ �!_� ��.$ �$ 7� �� ��>B�� T� �� �ह� /�
�� �� �!_� ��.$-)Jह1�� �	 /��� 7 
��� �

 0� 7 ��� 
��� ��  %�
 'The list of seven persons was received thereafter in 

Raj Bhavan. On 3.3.2000, the NDA led alliance, gave a fresh list of three 

supporters. Shrimati Rabri Devi met me at 9.30 A.M.. She did not add any 

name to the list of seven submitted in 
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the night of 2-3-2000. She informed, further support was still being solicited 

from different parties. But no definite time-frame or firm indication   of support 

was indicated." ..(Interruptions)... I have no reason to disbelieve the Governor. 

SHRI JIBON ROY : We want a discussion under Rule 170. 

SHRI GHULAM NABI AZAD: I would like to know whether any time-

limit was given by the Governor to Mrs. Rabri Devi. 
 

 ���?	@�L (�� ��	�� (;(�): +� ;�1 "E� ह	 ��� ह�? �!Z�� /$,+� "E� � ह1 � 
....(C�!
	�)....+� �	� ;�1 "E� ह	 �ह� ह� ? ....(C�!
	�)....���� +��	 ;�� %	�� *� ? 
....(C�!
	�)....+� �	� ;�1 "E� ह	 �ह� ह� ? ���� +��	  ;�� %	�� *� ? ....(C�!
	�)....Z�$S 
� 
���� �  
 

 �� �	� �D Q- IA!	-�: �!��� �%$ /$,5�� +��$ %�� �	 �� ��q ��� ह�� �� +� 
�������� ��$�� ....(C�!
	�).... 
 

 ���?	@�L (�� ��	�� (;(�): +=��,$ /$,+� ���$ %�� �!��
 � ���$ %�� �ह� �!���� 
�	 �: �� ����� ? ....(C�!
	�)....�$=� p4 +�	/$�� �! � %	� �ह� ह� � ....(C�!
	�).... That I am 

allowling. +�  ;�1 %$� �� %	� �ह� ह� ? �� �	 /���� ह�� � ���� �ह$ �ह� �� I will adjourn the 

House. I cannot do anything more. 

SHRI MANMOHAN SINGH : Mr. Chairman, Sir, I would like to ask 

this of the hon. Home Minister. Has he any intimation from the Governor that 

he fixed any definite time limit for various leaders to inform him about their 

support? 
 

 �� ��� �
�	 �	ह�H
�: �	@ �X�, –��"� "��$ *� ?  
 
SHRI L.K. ADVANI: I can tell, in the context of all that has been �ह 

���� 2��� ��)���� �����$ �� 2��]=� ����$ �����$ �% �� �ह���� �� ���<� �	 �ह �$ 
� 

=$��� ���=���� ��/ 
$�/
�� �� ���<� �	 �	@ 5K�$���� 
��� ���ह
 � 4: ;� �ह ह: �� 25 
0� 26 ���$" �	 ��SK� +
 � 27 ���$" �$ ���� �!%ह �� �ह %�� ��4  *$ �� l: ;�=< 
5��%�$ ह� � 
	�1 
�.=$.
.0� +�./�.=$.�$ ���� %��%� �$ 2?�* ह: ����� 
	�1 �$ 2?�* 40 
��  ���� �� ह�  from the majority. This was the situation. So far as the Governor 

is concerned, whenever either the NDA approached him or the RJD 
approached him, he 
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said, "1 am not going to do anything unless the Assembly names are notified." 
And the notification came only on the 29th of February.afrc 0� ��$��
 25 0� 26 
���$" �	 /% ��SK� +
 �% 0� 3 ���$" ��  %$� �� 
� ���� �$� ह: � �	@ �ह� �� �ह ह�2�$ 
ह�,�!q� �ह� ���� �� )Jह1�� �	@ ह�2� �$ ह� � )Jह1�� �	@ ह�2� �ह� �$ ��4<  ���� ह$ ह: �� )���  
��� �/��� Q��=�� *�,)� Q��=�� ��  +3�� �� )Jह1�� �ह� ह: �� "As per my assessment, 

the NDA-led alliance had a strength of 151 whereas the RJD-led alliance had 
133 only." 
 

 ��$ ���, )Jह1�� �$�$� �! ��� �	 %!���� �� �ह ��,<� ���� � �!q� �ह� ���� �� 
���� )Jह1�� �	@ 5���:3���� %�� �$ ह: 0� ��$��
 ����� �$ 7� �� )��	 �$�I� ���� �� 
�	@  2��� �ह� ह: � �� ��q�� ह�� �� )Jह1�� )��� ���� ह: �  
 

 ���?	@�L (�� ��	�� (;(�): %:�&
....%:�&
 ... ....(C�!
	�).... 

SHRI M. VENKAIAH NAIDU: Mr. Vice-Chairman, Sir, the derogatory 

remarks made against the Governor have to be expunged from the record. 

That is the 'parampara' of the House. (Interruptions). 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes. 

SHRI BRAT1N SENGUPTA: This is bulldozing of democracy. 

(Interruptions). We walk out. 

SHRI GHULAM NABI AZAD: We are not satisfied with the Governor 

and the arguments given by the Home Minister. And we walk out. 
 

 �� 
	���! ?$A	
�: +��� ���<� ��  
;�� �	 ��	�< ���� ह: ....ह� �I� +G� �� �ह� 
ह� � ह� �I� +G� �� �ह� ह� �....(C�!
	�).... 
 

 ����� �
�	 �	ह�H
�: �� /��� �$  �����7� �	 �ह� ��q�� ह� ....�� �	� /��� �$ 
�����7� �	 �ह� ��q�� ह� � Q�� �: �� ����� ? ह� �I� +G� ���� ह� � ....(C�!
	�).... 
 

 �� ��.!4�5 �	 �	�A� : /��
,/��� ��/ �� ����� ह	 /��
 � /��
.../��
 � +� �	� 
/	 ��/� ह� �ह�� ��  ....(C�!
	�)....&$� ह�,+� �	� ��� ह� � /��
..../��
 ....(C�!
	�).... 
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(At this stage, some hon. Members left the House) 

THE VICE-CHAIRMAN (SHRI SANATAN BISI): The House now 

adjourns till 11 a.m. tomorrow, the 14th March, 2000. 

The House then adjourned at thirteen minutes past six of the clock 

till eleven of the clock on Tuesday, the 14th March, 2000. 
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