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SHRI M. VENKAIAH NAIDU: | am not envious at all.

THE VICE-CHAIRMAN (SHRI SHANTAN BISI) : Now, let us take up the
Supplementary Demands for Grants (General), 1999-2000.

Supplementary Demands for grants (General), 1999-2000

THE MINISTER OF FINANCE (SHRI YASHWANT SINHA): Sir, |
beg to lay on the Table a statement (in English and Hindi") showing the
Supplementary Demands for Grants (General), 1999-2000 (March, 2000).

SHORT DURATION DISCUSSION

Role of Governers in discharging their Constitutional responsibilities in
the formation of Governments in the States in light of recent events in
Bihar

THE VICE-CHAIRMAN ( SHRI SANATAN BISI): Now, we will take
up Short Duration Discussion. Shri Pranab Mukherjee.
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THE VICE-CHAIRMAN: Now, Shri Pranab Mukherjee.

SHRI PRANAB MUKHERJEE (West Bengal): Thank you, Mr. Vice-
Chairman, Sir. In fact, on this issue, the House has been agitated for a number
of days This is what my colleagues have pointed out. In fact, they wanted to
have a discussion under Rule 170. Notice of a substantive motion under Rule
170 was also given. It was admitted by the Chairman of the House. But, as
per Rule 172 time has to be allocated by the Leader of the House as it has to
be given out of the Government's time. It depends on the Leader of the
House. Unfortunately, the Leader of the House refused to give time to have a
discussion under Rule 170. As it has now been agreed to have the discussion
under Rule 176, where the House cannot
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express its opinion, we are having a discussion on this issue, under Rule
176. But this is completely a different motion. That motion had been
treated as No-day-yet-named Motion. But it has not been taken up, as in the
case of umpteen number of motions which are admitted by the Chair, listed
in the Bulletin as No-day-yet-named Motions, but because of paucity of
time, they are not taken up.

Perhaps, the fate of the Motion moved by Dr. Manmohan Singh and
other colleagues is the same. Sir, the main point is this. We are fully aware of
the fact that Governor holds a Constitutional position. When somebody
becomes a Governor he takes oath to protect the Constitution. It has never
been the practice to discuss the conduct of a Governor on the floor of the
House. But in 1967, one of the very distinguished Chairmen of this House
gave a ruling that if the question of discussing the conduct of a Governor in
connection with discharging his Constitutional responsibility arises, the House
has the privilege and right to discuss the conduct of a Governor in discharging
his Constitutional responsibility. We are discussing the conduct of the
Governor of Bihar in this connection. There is nothing personal. It is only in
connection with the discharge of his Constitutional responsibility in forming a
Government. So far as Article 163 of the Constitution is concerned, it clearly
says that the Governor has the power to appoint a Chief Minister and on the
advice of the Chief Minister, he has the power to appoint other Ministers. There
is no dispute about that. If there is a clear verdict after elections, no dispute
arises. If one party gets a majority, the job of the Governor becomes very
easy. He has to ascertain the leader of a majority party and invite him to form a
Government. But the problem arises when the Governor has to satisfy himself
in case there is a fractured mandate. Why are we agitating? Sir, if you look at
the chronological developments that have taken place in Bihar, you yourself
would come to a conclusion that the Governor of Bihar has behaved hastily.
The election process of the Bihar Legislative Assembly completed on the 27th
February. The Notification for composition of the Assembly was issued on
29th February. On the 1st of March, the leaders of two major parties, i.e. NDA
and RJD called on the Governor. On 2nd March, the Leader of the RJD had a
formal discussion with the Leader of the Congress Party. The Congress Party
did not do well in the Assembly elections. We could get only 23 seats. On the
night of 2nd March, the President of the Bihar PCC communicated to the
Governor over telephone that the Congress
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Party has decided to extend support to the RJD to form a Government in
Bihar. It was also pointed out over telephone that the letter will follow soon.
He did not say that the letter will not be given. It was only a telephonic
commitment. But on 3rd March, the Governor not only invited the Leader of
the NDA to form a Government, but also the Leader of the NDA was sworn in
as the Chief Minister. Sir, look at the timings. The last result came on 27th
February and the entire exercise was over by 3rd March. Heavens were not
going to fall. All of us are fully aware that March is a very critical month, but
there was time up to 31st March. No doubt, the State Budget has to be
passed by the Bihar Assembly. But umpteen number of cases can be stated
where the new Governments came to office after 15th March and still they
complied with all the Constitutional requirements, and the vote-on-account
was passed before 31st March. My first question is: What has prompted the
Governor of Bihar to hasten the process with this jet-speed? If somebody
comes to the conclusion that the Governor had pre-determined things, and
that he made up his mind that he would invite a particular person to form a
Government, then, perhaps, he is not wrong. Otherwise, a semblance of
completing the entire formality would have been done by the Governor. He did
not, formally, consult the Congress Party which had 23 Members. This number
is very critical to the strength. | am not going into the aspect whether the
Governor has the discretionary power and whether the Governor can appoint
anybody as the Chief Minister. | am also not going into the past history. In the
very recent years, there have been two clear precedents based on which the
Governor could have acted. What had happened in the 1996 Lok Sabha
elections? There was no clear mandate. When the Mandate was fractured,
the then Rashtrapatiji accepted the thumb rule. He invited the largest minority
party to form the Government and to prove its majority on the floor of the
House. He did not go by any other rule. The leader of the largest minority
group, Shri Atal Bihari Vajpayee, was invited to form the Government. He
formed the Government and after 13 days of his office, while the vote of
confidence was being debated on the floor of the House, he said: "l am sorry.
| could not prove my majority and | am going to resign, and whatever the
President feels necessary, he will do it." There was also another precedent
when there was a fractured mandate, and when no clear mandate was
available before the President or the Governor. In 1998, hon. President, Shri
K.R. Narayanan, wanted to satisfy himself as to who could
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command the majority in the Lok Sabha. And, in that process, he consulted all
the political parties which had representations, ascertained their views,
obtained a written commitment from the leaders of the various political
parties, and then he satisfied himself that the person whom he would call
upon was likely to enjoy the confidence of the House. There is no denying the
fact that the satisfaction of the Governor is important. But satisfaction cannot
be arbitrary. Satisfaction cannot be totally irrelevant to the ground reality.
Satisfaction can never be a pre-conceived idea. How can the Governor come
to this conclusion when the stated positions of the political parties were known
to him, when the CPIl which have five Members, stated that they would
maintain an equi-stand and that they were not going to support the NDA,
when the CPI (M) also reitereaied its views in the same way, and when the
Congress Party, on the 2nd of March, formally communicated to the Governor
that their 23 Members were going to support Shri Laloo Prasad Yadav, who,
as the leader of the pre-poll alliance, also had an edge over the NDA? Then,
what had prompted the Governor to invite the leader of the NDA to form the
Government unless he was prejudiced against somebody? How will you
interpret the mandate of the people? It is true that the electorate did not give
the mandate in favour of the RJD, nor did they give the mandate in favour of
the NDA. And, a similar situation, Mr. Vice-Chairman, Sir, comes to my mind.
In 1924, the first Labour Government under Ramsay Mcdonald was
constituted in the U.K.

The then Prime Minister, the Conservative Prime Minister, Baldwin,
dissolved the House of Commons and went to the electorate. His main
election propaganda was protective tarrif rate. He lost the election. He did not
get majority, but he emerged as the largest party. The Labour Party was the
second largest party. The Liberal Party was the third largest party. But
considering all aspects, the sovereign, allowed the Labour Government to be
constituted, to be formed, because here the sovereign applied his own
discretion and it was found that later on he established his majority. Here the
stated position of the Congress party of the CPI, of the CPI(ML) and certain
other smaller parties, clearly added to the arithmetic which establishes the
majority on the floor of the House. Whether that majority will be tested or not
when the actual voting takes place is a different matter. But while satisfying
himself, the Governor should have taken note of this fact . The third point,
Mr. Vice-Chairman, Sir, is, - it was in the air, it is
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not in isolation - a Union Cabinet Minister is on record that Congress is going
to be split. The gentleman received the mandate to form the Government,
made it quite clear that yes, we will get the majority after causing a split in the
Congress Party. But if the Governor, in a way, without having a semblance of
consultation, without having a semblance of looking neutral, tried to implement
his own pre-conceived idea, his own desire to install an individual as the
Chief Minister and, thereafter, to allow him to cause defection, to indulge in
horse-trading, what conclusions one can have from the conduct of the
Governor? | am not interested whether he is interested in astrobgy or things
like that. What | am interested in is, as the Head of a State, as a Constitutional
functionary, he is to discharge his constitutional responsibility in the letter and
spirit of the constitution. He is to satisfy himself; he is to satisfy himself on the
basis of certain facts, on the basis of hypothesis, not on the basis of
imaginary world. When out of 322 effective Members of the Bihar Legislative
Assembly — | will take 2-3 minutes more Mr. Vice-Chairman, Sir; there is
another speaker from my party and he will speak — the moot, short, point
which | am trying to drive at here is that, in this case, the Governor has
indulged in misusing his office, in failing to discharge his constitutional
responsibility, failing to display neutrality, and has behaved in a blatant,
partisan, manner just to help a particular political party. | am not going into his
intention or things like that and even if somebody assumes that it is an error
of judgment, Mr. Vice-Chairman, Sir, it is a grave error of judgment and for
that grave error of judgment, most respectfully, | would like to submit to the
Government that he should be recalled. By this conduct, the Governor of
Bihar has proved himself to be not worthy of holding a high office like this. It
appears from the very beginning that he acted in a blatantly partisan manner;
he completely ignored the recent precedents set by the President of the
Republic, in case of forming a Government when the mandate is fractured,
when there is no effective mandate.

He also completely ignored the fact as to what would be the
consequences of his inviting a leader who did not have the majority and who
could not even submit a list of more than half the number. The list which the
leader of the NDA produced before the Governor of the number of MLAs
supporting him, was of 151, while those who were to oppose it, had declared
that they had nearly 170. Despite all these facts before him, he thought,
perhaps like the Mughal Empire, that he could do whatever he
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liked and that he could behave in a manner where simply because of the fact
that neither could any court examine it nor was there any provision of
impeachment in the State legislature so far as the Governor was concerned;
the only remedy was that since the Governor served during the pleasure of
the President, he had to be recalled only by the President. That is why, most
respectfully 1 would like to submit, through you, to the Government of India
that it should, for God's sake, advise the President to recall the Governor. He
is unworthy of occupying this high constitutional position.

SHRI GURUDAS DAS GUPTA (West Bengal): | believe, Sir, this is not
an error of judgment. | believe this is a deliberate misconduct committed by
the present Governor of Bihar on the specific advice and instruction of the
Home Ministry of the Government of India in order to carry on defection and
horse-trading to give a false majority...

SHRI B. P. SINGHAL (Uttar Pradesh): This is a charge that he is
making.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no.
SHRI GURUDAS DAS GUPTA: Yes, Sir. | am making a charge.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): This is a Short
Duration Discussion.

SHRI GURUDAS DAS GUPTA: Yes, | am making a charge because
| believe, Sir, the Governor could not have acted on his own without implicit
and explicit advice from the Home Minister of the Government of India.
(Interruptions) | am making that charge, Sir.
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SHRI GURUDAS DAS GUPTA: Sir, | know where the shoe pinches.
(Interruptions) | know how the shoe pinches. (Interruptions)
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THE VICE-CHAIRMAN: | have not allowed. You please go on.

SHRI GURUDAS DAS GUPTA: | know where the shoe pinches. The
point is that it has been deliberately done to carry on defections, to carry on
horse-trading, to give false majority to a person who was never in a position to
get the majority in the legislature.

The point is that most unfortunately history is repeating itself. In
1967, it was on the advice of the then Central Government that the legally
elected Government of West Bengal, led by Shri Ajoy Mukherjee, was
dismissed. History is repeating itself because it was on the advice of the
Central Government that the first Communist Government in Kerala was
dismissed. History is repeating itself because the horse-trading that the then
Chief Minister of Bihar had sought to indulge in was, in fact, an example set
by the former Prime Minister, Mr. Narasimha Rao, while he wanted to prove
his majority in the Lok Sabha and it is all very clear that horse-trading was
done at that point of time. Therefore, | say history is repeating itself.

It is good that Mr.Pranab Mukherjee has understood; it is nice that the
Congress Party has understood that the office of Governor is being misused,
but let us believe that the office of the Governor was sought to be misused at
a point of time when his party was in power.

Sir, today we are discussing this issue after the myth of majority has
been exploded; the claim of Mr. Nitish Kumar has been exploded on the floor of
the Assembly. Therefore, we are discussing something after the situation has
already taken a different turn. Then, why are we discussing it? Not only to
demand recall ~ that is an essential part — but also to say that the country
has entered into a phase of multi-party government. One-party rule has
ended. Hung Parliament and hung Assembly is today a reality, and if it is so, it
is for the Parliament, it is for this august House, it is for the system to evolve a
firm foundation for the exercise of the so-called power of discretion of the
Governor. The Constitution gives the office of the Governor the power to
exercise discretion. It is for the country, it is for the Parliament to establish
precedents, to establish norms, to establish well-set norms so that the
Governor does not indulge in wild discretion in the way it has been done there.
What Mr. Romesh Bhandari had done? What Mr. Dharmavira had done?
What was done in Kerala in the beginning of 50s'? Today it is more so
because single party rule has ended, because hung Parliament and hung
Assembly is a reality. Therefore, if there are no
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well-set norms, there is bound to be an aberration in the way we have seen in
Bihar. Sir, therefore, it is not an academic issue; it is a question which has to
be sorted out by the Parliamentary system. If the Parliamentary system has to
be strengthened in a situation of uncertain mandate of the electorate, there
has to be a precedent; there has to be a well established procedure. For that,
it may be necessary to look into the question of amending this particular
section of the Constitution where it may not be left only to the subjective
assessment of the office of the Governor.

Sir, there are three well established cardinal points on which a
Governor is likely to take his decision in such a situation. One is, the largest
political party; second is, the largest pre-poll alliance; third is, who is likely to
command majority. Sir, these are the three important principles that have
evolved in course of the conduct of the President of India in relation to the
formation of the Central Government. If Mr. Atal Bihar Vajpayee was not
called to form the Government, if Mrs. Sonia Gandhi was called, what would
have been the reaction? Because it is not the arithmetic which has given the
strength to Mr. Nitish Kumar. It was not the arithmetic of strength, it was the
politics of organising defections that was sought to be laid stress on.
Therefore, the question is neither Mr. Nitish Kumar led a party which had the
largest strength, nor Mr. Nitish Kumar led a pre-poll alliance that had the
largest strength ~ larger than the RJD — nor was there any likelihood of his
commanding a majority. The arithmetic was clear, but the politics of defection
was unclear. That is where the abuse of power is. Why do | charge the
Government of giving implicit or explicit suggestion to the Governor that Mr.
Nitish Kumar should be called? Why?

Sir, when the Government was being sworn- in, the Government of
India was being represented by no less a person than the Finance Minister. It
was in the august company of the Finance Minister that this illegal swearing-
in-ceremony had taken place. What is the message the country gets? Sir, the
presence of the Central Ministers gives rise to the suspicion, well-founded
suspicion, that the Government of India had a hand in it. Not only one
Minister, it was not the Finance Minister alone; the Defence Minister was also
present. What was reported in the Press is that just like in Mr. Narasimha
Rao's time, reports were circulated in the Press in Bihar of one crore rupees,
one Maruti van and one portfolio in the Ministry. That was being freely talked
about. It was there in the Press. The presence of the Central Ministers was an
attempt to divide parties by
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giving an open invitation to them to leave their parties in exchange of money.
What is the implication, Sir? How can we separate the Governor from the Central
Government? How can we say that the discretion, which was exercised, was in line
with the Constitutional propriety of the country? The Central Government is in the dock
just like the Central Government run by Congress was in the dock in 1957. The
Central Government is in the dock just like the same way it was in the dock in
1957. The Central Government is in the dock just in the same way when Mr. Romesh
Bhandari did the same thing in Uttar Pradesh. Therefore, Sir, it was a connivance, a
silent connivance, which has brought out this drama. But, this drama had ended in a
fiasco. Sir, the position is that we are discussing this in order to be able to create or
to lay down certain principles. Will the Minister, while replying to the debate, kindly
disclose that his Government would like to take a position wherein in future such an
aberration does not take place? Will the Home Minister take a stand that they are
ready to have dialogue with the Opposition in order to create a Constitutional
safeguard against any future aberration of the Constitution? Will the Home Mmister
categorically state that the Central Government or any of its Ministers was in no way
involved in organising defections? Certainly, Sir, we want that in future such an
aberration does not take place. There is a danger to the democracy. There is a danger
to the multi-party democracy. There is a danger wherein no single party is in a
position to form the Government. Let us see what is happening in our neighbouring
country, Pakistan - doom of democracy, rape of democracy, assault on democracy
- should create a serious concern for the politicians of India. Therefore, Sir, it is
necessary to have a safeguard. Thirdly, we would like to know that in view of the
misconduct that the Governor has committed, what is going to be the reaction of the
Government and how is the Government going to act in a situation like this. What is the
Government's reaction? Has the Government advised the President to warn the
Governor of Bihar?

Whether the Government proposes to do it like this? Or, whether the
Government of India would like to consider the suggestion made here that he
should quit his office, keeping in view the dignity of the high position of the Office of the
Governor? Sir, this is a serious thing because of the changed political scenario of
the country. | hope the Government will rise above petty party considerations and
bias to safeguard India's democracy against any future_violation by the so-called
'exercise of discretion' by those who occupy the office of the Governor. Thank
you.
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SHRI M. VENKAIAH NAIDU (Karnataka): Mr. Vice-Chairman, Sir, |
am happy that Shri Gurudas Dasji wanted everybody to rise above petty
political considerations. | hope, first of all, he and his party would follow the
same and then remember what had happened earlier. It is not out of place to
mention here as to what had happened in Gujarat. After the Government
proved its majority, it was dismissed within the next few minutes. It was hailed
by all people, including my friend's party. Sir, the same thing had happened in
Uttar Pradesh when Shri Romesh Bhandari, the then Governor of U.P., in
spite of the B.J.P. being the single largest party, refused to administer the
oath of office to the leader of that party. At that time, the CPI was silent and
the CPI (M) was also silent. He has just given an example of 1957. There are
umpteen examples like this. | can tell you we, from this side, never want any
Governor to act under political pressure. And | am confident that this
Governor, about whom some unnecessary remarks have been made in this
House, is known to be one of the most honest bureaucrats of this country.
The entire country and | myself will vouchsafe for the same. Nobody needs to
give any certificate.

About the point that the Ministers being present in the swearing-in -
ceremony, | would like to submit that it is a common practice that all Ministers
of the main party or the supporting parties normally take part in the swearing-
in-ceremony. | was very disappointed when a senior Member like Gurudas
Dasji, whom | hold in high esteem for the contribution he has made to Indian
Parliament, makes such a sweeping allegation about what had been talked
about - offer of Rs. 1 crore, one Maruti Van and a portfolio in the Cabinet -
here and there. | do not know. If it was his experience in forming the Central
Government here-in Delhi, under the leadership of Shri Deve Gowda and Shri
Gujral, and if it was the experience of the C.P.1., | am sorry; | have nothing to
say. But, let us see, here, in this case, the chronology of events. Shri Pranab
Mukherjee has given the chronological order of events that had taken place.
Sir, the results had started coming in from 27th February, 2000. The
Notification was issued on 29th February, 2000. On 1st March, the various
political parties called on the Governor. On 2nd March, 2000, the N.D.A.
elects Shri Nitish Kumar as its leader in the Legislature; then he went there to
meet the Governor. Shri Pranab Mukherjee was saying as to what was the
hurry. | would like to know from him, who is now supporting his favourate
party - R.J.D. - in Bihar that even before the results were fully announced
and even before the
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Notification was issued, the R.J.D. leadership sought an appointment with the
Governor. It is on record. Nobody can deny this. And the Governor said, "No
hurry. Wait. Let the Notification be issued; then | will give an opportunity to both
of you and then you can come and meet me." | heard it with my own ears on
Doordarshan and it was also published widely in the next day's newspapers.

Secondly, the verdict of Bihar is a fractured verdict. No political party
was given a clear-cut majority. The pre-poll alliance of either the N.D.A. or the
existing incumbent Government - R.J.D. - was given a clear-cut majority. | do
not think the R.J.D. and the C.P.l. (M) - of course, the C.P.I. (M) has got only
two seats; my friend, Mr. Ramachandran Pillai, may clarify this - had any
common programme. They had contested the elections with some
understanding. | do admit. After having fought against Shri Laloo Prasadji and
the R.J.D. regime for all these years, having gone to town criticising that party,
still they had some alliance, for political reasons. | do not want to make any
comment on that also because the debate is concerning some important
issue. There was no common minimum programme between them. That being
the case, you find, in an Assembly of 324 seats, a party that was in power had
the support of 165 Members. The message of the electorate was very clear. It
was written on the wall. Even today one can understand the message. The
message was, a party which was having 165 Members out of 324 Members,
was reduced to 122 Members. It was the Government of the day. What was
the message? The message was clear: "You have been rejected.” The people
who were in power at that time and who were in Government at that time were
rejected. This is very clear. Nobody can deny this fact. The core message of
the elections in Bihar was rejection of the incumbent Government.

| do not think any political party, any person, who has a little wisdom
of the political situation in the country, can question this. Sir, you have also
seen that the elections were fought on the single issue; the major issue was
how to relieve the people of Bihar from the jungle raj. That was the core issue.
..(Interruptions)...

ot AT WSY: ST TS W BHRP AT A X911 X8 & R ....(FIHT)...

SHRI M. VENKAIAH NAIDU: | am not quoting my manifesto.
...(Interruptions)...... q QAT IW‘\’Gﬁ,ﬁ U | (Interruptions) When you
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were speaking, we were hearing patiently. You must also have the patience.
(Interruptions)

Sl RIS 9: I8 S I11 B 18 & O (5 PR ...(FTLH)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. This side
please. (Interruptions)

SHRI M. VENKAIAH NAIDU: At least there should not be a jungle raj
in this House. (Interruptions) Sir, what was the core message of the CPI, the
CPI(ML), the Congress Party, the main party, which is now supporting Lalooji~I
am sorry, | am sorry, | have taken the name—the RJD? What was the thrust of
their campaign? If the Congressmen have forgotten what they had said, may |
hand over the copies of net features of their manifesto for the convenience of
the leaders who are now defending the same jungle raj? The Congress Party
went for the poll with a solemn promise that they will order an enquiry into the
ten-years misdeeds of the RJD regime of Lalooji and Rabiriji. It is there in the
manifesto of the Congress Party. | have a copy of the Congress manifesto with
me. The Congress promised to probe corruption cases. Shri Rajesh Pilot, one
of the upcoming dynamic leaders of the Congress Party, went to Bihar and told
the people that it was a mistake on their part to have supported the revival of
Rabri Devi's Government. They were sorry for that. They would never commit
that mistake. This is what he said on record, while releasing the manifesto in
Phattasar on February 8. (Interruptions)

SHRI RAJUBHAI A. PARMAR (Gujarat): Is it the main issue?
(Interruptions)

SHRI M. VENKAIAH NAIDU: The Congress promised to set
...(Interruptions) We are talking about the formation of Government
and then the discretion of the Governor. You went to the extent of talking
about crores of rupees and Maruti cars and other things because of your
previous experience. ... (Interruptions).......

AN ARG THre gt 3R 39 ARE W Spr-fewolt B df geR A 61 8 |
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o AR ARIS: VAT TEl B AR | UA1 B A1 gR Q™ H S I 8

ST | Sir, the Congress Party promised to set up.a commission of inquiry to
probe the corruption in the State during the last ten years of Laloo Prasadiji
and Rabriji's rule. This is what was being said by the Congress party.
(Interruptions) This is Short Duration Discussion only. (Interruptions) Sir, this
year, the Congress President called upon the people to dislodge the Rabri
Government. This was the election campaign. | am not going into the details.
Shrimati Mohisina Kidwai said that it was a mistake. Then, Mr. Salman
Khurshid said that it was a mistake. He quoted a hindi proverb ™ & &1 STl BT
f G&b-%d PR YT § 1 : The person who gets himself burnt while drinking hot
milk, will always be cautious even while drinking cold buttermilk. | would only
like to suggest to my friends, on the other side, that please be careful. You are
not drinking even cold buttermilk, or, hot milk. You are going to drink poison.
(Interruptions) 1t is neither good for you, nor good for the country.
(Interruptions) Please bear with me for a while, Madam. Large-scale
violence, corruption and grow ing ... (Interruptions) had made the lives of
the people miserable in the State. This was the statement of the Congress
President.

Sir, do you think that the Governor, who is bound by the Constitution,
is guided by somebody saying, "We are having a deal in Delhi. Some
discussion is goings on. We are going to strike a deal." Deal! For what? You
were earlier so enthusiastic that that you wanted to meet the Governor and
stake your claim. Now you say, "We are striking a deal in Delhi." What is the
deal, | do not know. Whether there was a maruti car, or other things were also
involved in this. | do not know. What was the price that was offered and
accepted, | do not know. | do not make such a charge also. But, at the same
time, somebody informs the Governor on telephone. This is what is being
quoted. | need not read the statements of the Congress Leaders, including the
Leader of the Opposition in the Assembly, because now a days because of
electronic media, the politicians cannot escape from what they had said
earlier.

That being the case, everybody has gone on record saying, "No, no;
we will not accept this, we will not accept this." Sir, that was the situation? | do
not want to go into politics further. | am referring to this issue because
somebody had referred to this.
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Now, coming to the core issue. The core issue is : Who is
capable of providing a stable Government? Sir, the Government which
was there on the day lost majority. All parties were unanimous on the issue
of ending the jungle raj, and | need not quote what Shri Chaturanan Mishraji,
another senior leader, had said about Bihar. Our Gurudas Dasji knows
about it, but he would not say it. Right from the Patna High Court to the
ordinary common man, everybody has spoken about the need to end the
jungle raj. The CPI(ML), the CPI, and the CPM have also spoken about it.
But subsequently they have changed their stand. Now, there are serious
differencs between the CPI and the CPM.  ...(Interruptions)...........

ot et WRIST gQ: SR ST B SIS I TS & AT 3T T B Fh © 2
o (TILT)...

SHRI M. VENKAIAH NAIDU : The issue is, nobody got majority
and no party, even after the elections, could muster the half-way mark. It is
a fact. Nobody is denying it. Shri Nitish Kumariji did not say "I have the
support of 162 phus MLAs." He went to the Governor and told him, "Sir, |
have a support of 146 MLAs. This is my list of 146 MLAs." Then,
subsequently, he said, "three more MLAs have come to support me, and it
becomes 149." Then he gave ....(Interruptions)..........

i} T ¥R BIRMB: Frefer FAR SN ol Iy T2 371 571 3871 2 1 ...(cHaum)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Please, please. ....
(Interruptions)...

SHRI M. VENKAIAH NAIDU : Sir, though, on the one side, the
incumbent Government lost the mandate of the people, yet it goes to the
Governor and tells him that it cannot give him the required number now. It
says that it is in the process of mustering majority and it is making efforts. On
the other side, the NDA goes to the Governor and gives him a list of 146 plus
three, and then say, "one MLA has given a telegram and the other MLA is also
in the process of coming over here. Let us accept this as 151. The other side
is having a pre-poll alliance, without a common manifesto. Their list is 122+2
or 123+2, whatever it is. 981 9% S9d 9 & | Then in Bihar, on the one side
there was the list ofl25 or 127 MLAs, and, on the other side, there was the list
of 151 or 146 MLAs (assured support),
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the support which was clear and which had been announced also. Now, what
has the Governor to do in this? People are saying that the Centre had done
something, the Centre had given a direction. What directions the Centre can
give. The Centre has no rote to play. The Centre has no power to give any
directions to the Governor. ...(Interruptions)...

Sywarenel (¢ wEae fQR): If3v. afsT.. 33y, ..cmaum)... B TE
T . ... (FILT)...

SHRI M. VENKAIAH NAIDU : That may be your experience. You
are speaking out of your experience. | am not disputing it. ...(Interruptions)....
Here, on this side, we have a long history. ...(Interruptions)... We have been
sitting in Opposition ...(Interruptions)...

ot AT YSNY: IRT W 39 &1 9 WeAT § | ..(TqEM)...

it IS TIRAR: ST Hex & fifre agi uga o o |...awm)...

SHRI M. VENKAIAH NAIDU : Everybody has said the same
thing..... (Interruptions)............

S WRIS G4 APV 7S 7 FEL. TS5 AIG A FET | ...(TTEH)...

SHRI M. VENKAIAH NAIDU : Everybody has said the same
thing. T =a1g ATAg & A1 M9 AT 6T 2 1984 H AU AT fhaT 2 U, RMHRTG Bl
ST B R BTSB! HIGH & | T8 SIBT B 371 8,a8 1 qaeb! A € What
happened during the year 19847 Shri N.T. Rama Rao had to go, inspite of
having majority, and, subsequently, what happened is a matter of history.
...(Interruptions)

ST AR AT (AFRFHT FTe): 9T U et bl TER et 9 Sl fha
ST AHAT & 2 ..(TTL)...

Suarenet (oft v JARn: I3 7. deH.. e, @ ... (™). .

37}t SIS T.IRHAR: 31T 1T it BT RIT ZRAT 2 ...(TIEH)...
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Syaareget (3 g fQAf): R ey 1 . (@auE)... <. 59 st IR
MG I AT | .. GETH)... 3T DT TS B ST FATG 79 SIAGT ...(TFETH)...

SHRI M. VENKAIAH NAIDU : It would be better if the Congress and
the Communists can come to an understanding as to whether we should
discuss about Bihar or Andhra Pradesh. | will be happy to have a discussion
on Bihar only. | mentioned about Andhra Pradesh because there was a
suggestion from the Congress Party; otherwise, | had no intention to refer to
Andhra Pradesh. The Communists also have played a good role in 1984 in
destroying democracy. ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : No, no.

SHRI M. VENKAIAH NAIDU : There is no game. We have neither a
game nor have we implemented it. My only point is that you need not give me
advice. We have seen your position. Babu; please try to understand that your
party is losing the national recognition. The only thing now you have got is
international recognition here and there.

SHRI BRATIN SENGUPTA (West Bengal): The discussion is on
Bihar.

SHRI B. P. SINGHAL: Sir, is this is the way to conduct the
proceedings of the House?... (Interruptions) ...

SHRI M. VENKAIAH NAIDU: Sir, if you permit me and if they want, |
can, as well, give the Congress Party's manifesto which has been written in
good Hindi Of course, | come from a State where Hindi is not the main
language. vp S=1 ®aT fh IR HRRA TR fIed TR RIWE B RHR STTHed]
F 950l U ITHR SR 3 &1 191 2 | EHR & SR A1 &1 7147 | That means "dark rule."
You see the manifesto. | hope that manifestoes still have some relevance in
Indian public life. ...(Interruptions)...

Coming to criminals and Ministers, you will come to know of the list
in a day or two. You have a difficult situation, Babu. Please try to understand
it. You will not be able to show your face to the people of Bihar. It will be very
difficult. Once upon a time, Bihar was a stronghold of the Congress Party.
From the great days of the great Congress leaders, now what is the situation
in Bihar? You are 23. Next time even three is difficult. You will not be there
even to apologise. ... (Interruptions)...
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SHRI BRATIN SENGUPTA: It is only the conduct of the Governor
that should be discussed.

Saareget (3f wAred fJIR: IRty whivt, @i |

SHRI M. VENKAIAH NAIDU: | am happy that you have understood
that it is not a platform to talk about party politics. If you abide by that, | would
be very very happy. ...(Interruptions) ...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please sit down.
(Interruptions)

SHRI M. VENKAIAH NAIDU: Where were you when crores of rupees
and Marutis were mentioned? Were you on the party platform or on a railway
platform?

Sir, there was a judgement by the Allahabad High Court.
Subsequently, there was a judgement by the Supreme Court. Mr. Kapil Sibal
is looking at me. He knows more about judgements.

SHRI KAPIL SIBAL (Bihar) : Because you have a very pleasant face,
| keep on looking at your face.

SHRI M. VENKAIAH NAIDU: Nobody tells me that | have a pleasant
face; not even my wife. She always says, "You are angry." ... (Interruptions)...

Sir, in U.P., where we had 175 members, and though we were the
single largest party, we were not allowed to form the Government.

In 1996, in Maharashtra, Congress was the single largest party, but it
was not invited to form the Government there. On the other hand, the Shiv
Sena-BJP coalition was installed there, and it proved its majority on the floor of
the House. ..(Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take your
seat.

SHRI M. VENKAIAH NAIDU: Sir, we are talking of precedents,
conventions and all these things. The latest, in the 1999 elections in
Maharashtra, the Shiv Sena-BJP combine emerged as the largest pre-poll
alliance. Though we could not get to the halfway mark, we were the largest
group. We went to the Governor and told him, "We are the largest and we
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had a pre-poll alliance. You invite us to form the Government. We will prove
our majority." The Governor said, "No. Where are the numbers?" ...
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Guptaji, please take
your seat.

et S afST, AfeTT drellsfie Rsger St atelitsmaat urdt o ey e
3T & dre T |

SHRI BRATIN SENGUPTA: He is talking about everything except
Bihar.

SHRI B. P. SINGHAL: Sir, have those parties been allotted any time
or not? | want to know this because they are finding opportunities to butt in
every now and then.

SHRI VAYALAR RAVI (Kerala): Sir, | am on a point of order.
...(Interruptions) ...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is it?Mr. Naidu,
he is on a point of order.

SHRI VAYALAR RAVI: When hon. Members speak, they cannot
make any aggressive expression against people in high authority. This debate
is on the specific issue of the Bihar Governor's conduct. ... (Interruptions)...

The hon. Member has, in the course of his speech,rreferred to the
Governor of Maharashtra, and he has made an allegation.

SHRI M. VENKAIAH NAIDU: No  allegation.
... (Interruptions)...

SHRI VAYALAR RAVI: The hon. Member has said that the pre-poll
combination of the Shiv Sena-BJP, which would have a larger number, went
to the Governor and staked a claim to form a Government there. The
Governor said: "No, | cannot invite you. Give me the numbers." Sir, | have a
different view or. what was conspired there. The facts stated also are not
correct. So, how can the hon. Member bring the conduct of the Maharashtra
Governor into question? He can say what happened there. That is a different
matter. But, he cannot say anything on
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the conduct of the Governor.  The hon. Member can very well say the
Maharashtra Governor did not invite, but he cannot put the words in the mouth
of the Governor. He said that the Governor had said: No, | cannot invite you."
The Governor never said so. (Interruptions) He cannot say that.

SHRI M. VENKAIAH NAIDU: Sir, if one goes by my friend's argument,
you cannot discuss anything in the House, including the conduct of the Governor
in Bihar.

SHRI VAYALAR RAVI: Sir, the hon. Member is very well within his right
to quote an example of Maharashtra. | have no quarrel with him on that point. But,
when he started quoting the Governor, that amounts to the conduct of the Governor.
He cannot say the Governor said: "No, | cannot invite you." You cannot make an
allegation against the Governor.

SHRI M. VENKAIAH NAIDU: Sir, | have not taken the name of the
Governor. | have not made any comment with regard to his conduct. | have only
quoted precedents. Precedents were quoted by Shri Gurudas Das Gupta also.
Precedents, including of 1957 formation of the Kerala Government, were also

quoted. (Interruptions) AR T & 2 T8 B 3MaR BIT 7,$< T&I BIaT 8,377 MR BforT
T BT, ST AT TIRAT S | ...(FLT). .

THE VICE-CHAIRMAN (SHRI SANATAN BISI): You now come to the
subject.

SHRI M. VENKAIAH NAIDU: My point is, when we were the largest
pre-poll alliance, the argument that was given to us was: simply because you are
the largest party, simply because you are a pre-poll alliance, simply because you
have got the mandate to this extent, you cannot be invited to form Government.
| have given two recent examples: One of UP and another of Maharashtra, and
then you have an example before you of Bihar, where the Governor using his
Constitutional power in his own wisdom, after assessing the situation, had
called Shri Nitish Kumar, who had commanded a larger support than the other
combinations, and then invited him to form the Government. He had formed the
Government. He could not muster the needed majority because of the immoral,
politically bankrupt stand taken by certain political parties. They have the right to have
their own line of action. | am not questioning that.
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SHRI VAYALAR RAVI: The people of Bihar...

N TA. 3BT ARrg: VU AT B8R Bei A 3T 2 579 319 AER T 4l 3A19h!
A1 BT o a8t &1 fafa i 22 ... raem)...

That being the case, now, if the Governor calls 151 or 146, people
are now saying... (Interruptions) .......

SHRI T.N. CHATURVEDI (Uttar Pradesh): This kind of a thing
cannot go on record.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): | will remove that. .

SHRI T.N. CHATURVEDI: No, Sir. The hon. Member should express
his apology. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): | will remove it.
SHRI B.P. SINGHAL: The hon. Member must apologise.

SHRI M. VENKAIAH NAIDU: Sir, the other day the leader of the party
had declared from the house-top that he does not want to see the Governor's
face. And yesterday his entire family went to the Governor and told him:
Please administer the oath. So, | am not taking them seriously, because |
know...

SHRI B.P. SINGHAL: Sir, | am on a point of order. This point is very
clear. It is the prestige of the entire House. It is the House that has been
offended, not the Governor.

SyaeAft WA JRn: ey 3y Ul F Hewr 91 @ T |

SHRI M. VENKAIAH NAIDU : Sir, if he realty wants to uphold the
dignity of the House, he will withdraw it. If he does not want to do it, | cannot
help it. | leave it to the Chair.

*Expunged, as ordered by the chair.
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| have seen statements in newspapers that the Governor will not be
allowed to stay in Bihar. He doesn't want to see his face. Even for a minute, he
does not want to see the face of the Governor. This has come in newspapers. So
far, it has not been contradicted. In the same breath, the next day, the same
people go to the same Governor and then say, "namaskar". This is what has
happened.

2} IS WeRY: B9 RICTER 3R HITET $T 4T SR aTel & |

Syreet (3ft wred fAR: 3T et o | 9o el B .(ae)...
#t Q.o agddt: I8 RIerER ok 9afer & |19 7971 ¢ ...(FaEm)...

ft IFET WSTY: AR ATES ST U 81 PR B B ...(FGEF)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Are you concluding?

SHRI'M. VENKAIAH NAIDU: | have not been allowed even to make
out my case.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all. The points are
there. Now, you have to conclude.

SHRI M. VENKAIAH NAIDU: Sir, | have to quote from two or three
judgements, then make my point and then | will stop. | don't want to do anything
else except this. There are other senior leaders from this side and that side who
will also make their points. My only appeal is, let us not try to score political
points. As Gurudas Guptaji said, if the House, the Parliament, in its collective
wisdom, or, all the political parties in the country, come to an understanding
and then come to a conclusion that there is a need to define as to who should
be called to form a Government, we are with him.

SHRI GURUDAS DAS GUPTA : What is the basis?

SHRI M. VENKAIAH NAIDU: Should it be the single largest party so that
it is not left to the ..(interruptions)..

SHRI GURUDAS DAS GUPTA : Discretion.
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SHRI M. VENKAIAH NAIDU: | agree.

Sir, the Sarkaria Commission has made certain recommendations. Some
courts also have given judgements. We have, before us, certain precedents
set by different Governors during different regimes, the Congress regime, the
United Front regime, or, the NDA regime. We have these precedents. We have
the Sarkaria Commission recommendations before us. We have also the actions
of some of the Governors in the past to make us understand the situation in the
proper perspective.

Sir, Honourable Justice Brajesh Kumar of the High Court of Allahabad
said something on this subject. This is a book written by Mr. Romesh Bhandari,
former Governor. ..(Interruptions)... A great democrat of your choice. 'The tug of
war begins. The BJP goes to court." That is the title of the book. | want to
quote from page 119, 'The next point for consideration is as to whether it was or
not, incumbent upon the Governor to invite the leader of the Bharatiya Janata
Party (BJP) to form the Government, being the largest single party." Justice
Brajesh Kumar says, "We have not developed any such convention in this
country. That is the reason perhaps that no convention could develop so far to
act, in a particular manner or that largest party, though in minority, in all
eventualities must be called to form the Government. No such convention could
be pointed out on behalf of the petitioners from the British Parliamentary history
or otherwise." This is what he has said. 'The single largest party must satisfy the
Governor or the President, as the case may be, at least prima facie, that it
would be in position to win the confidence of the House." Therefore, in the
absence of any established convention and perhaps rightly so, the petitioners
cannot claim that they must have been called to form the Government. It is to
be found in one of the reports of the Governor that according to him, he would
have called the single largest party, namely, the BJP to form the Government,
had it been nearer to a clear majority. According to him, a gap of 35 seats to gain
the majority was not a small gap." Therefore, he has decided not to call the
single largest party. About 122 MLAs phis two CPM MLAs would make 124
MLAs; and the required number is 163 or 164 MLAs. The gap is more than 35
MLAs: This is my assessment of the situation.

Now, | will come to Justice Lai's judgement. He says, "Normally, and
not invariably, the largest party has to be invited. But the largest party
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has not been necessarily invited. Governor can refuse to invite the largest
party, in case, in his discretionary judgement, it has no majority in the House
and, therefore, the BJP is not invited to form the Government under the present
situation." 'That the Council of Ministers shall be collectively responsible to the
Legislative Assembly of the State, meaning thereby prima facie, it must be
convinced to the Governor that in whom he is reposing confidence of
appointing Chief Minister and the Council of Ministers, must have a majority in
the Assembly.

Then, | will quote what Justice Shatju has said. "In my opinion, under
the Constitution, it is not incumbent upon the Governor to invite the leader of
the largest party which has no majority in the House, unless Members of the
House of some other party or groups either form alliance or with outside
support the Ministry will be able to survive..." "l have already referred above to
the Sarkaria Commission's report as well as the report of the Committee of
Governors of 1971 which have both mentioned that the Governor, while going
through the process of selection described above, should select the leader in
his judgement is most likely to command majority in the Assembly."

Here is a Governor who came to the conclusion that a party which
has got 146 phus is nearer the majority than a party which has got 122 phus, a
party which has been rejected by the people, a party against which all political
parties have brought their action by putting, in black and white, in their political
manifesto. It was nowhere near a position to form the government. That was
the assessment reached by the Governor. And now, the Governor has
administered the oath. One party could not prove its majority. The other party,
though also in minority, has been called to form the government. They are yet
to prove their majority. Let us wait for what will happen. If the fate of Bihar
people is that they have to go by political machinations, this sort of opportunistic
politics, that is a different matter. We have to fight a battle in the street, we have
to fight a battle among the people. That means we have to go for a public
opinion, educating the people. But, here, in this House, how can political parties
or hon. Members of this House come to a conclusion simply because the
Governor did not act according to their whims and fancies, which they have
changed suddenly, after the election, after giving an assurance, after giving an
apology, to the people that they will never change it? They change their stand
now and expect the Governor also to toe their line and go unconstitutional! Haw
do
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you expect this? In one way it is good that by having this discussion we are
discussing and people are remembering what has happened in the past,
including what has happened during their regime. At the same time, we should
rise above party politics and come to a conclusion, have a meaningful and
healthy debate and then wait. Also support the move of the Government to go
for a constitutional reform. One of the subjects that we have referred to that
Committee, in the collective wisdom of the House, is: Can we lay down certain
parameters as guidelines for Governors? The Sarkaria Commission
recommendations have no legal teeth. | have no time and so | do not want to
quote the President's Address to the Governors' Conference. It is very clear on
this matter. The Supreme Court is also very clear. You cannot find fault with
the Governor. As | told you, he is one of the most honest bureaucrats of this
country. He has got an unblemished image also. Let us not use this forum to
make any unnecessary allegations against the Governor who has acted as per
the provisions of the Constitution. He was legally correct; he was
constitutionally correct; and he was well within his own powers. If you are not
able to prove the majority, how do you find fault with the Governor? In 1996,
we could not prove our majority! We went back to the people. What has
happened in 1998, you all know. In 1997-98, we had the horrible experience of
taking .support from a party which is not dependable. Now, again, you are
going in for the same experience. | leave it to you. But, as far as we are
concerned, we feel that whatever the Governor of Bihar did is absolutely
constitutional, legally correct and beyond question also. This is my
submission'. Thank you.

SHRI S. RAMACHANDRAN PILLAI (Kerala): Mr. Vice-Chairman, Sir,
my hon. friend, Shri Pranab Mukherjee, has raised an important issue before
this august House. He has initiated a discussion on the role of Governors in
discharging their constitutional responsibility in the formation of governments
in the States, in the light of the recent events in Bihar. Sir, this is an important
issue intimately connected to the democratic polity of our country. A Governor
is a constitutional authority. He has to act on the basis of the Constitution, on
the basis of the law established in this country and also on the basis of
conventions and precedents well established in this country. As per the
provisions of the Constitution, Sir, a Governor has to take oath when joining as
Governor. His responsibility is to preserve, protect and defend the Constitution
and the law. So, he is duty-bound to preserve, protect and defend the
Constitution and the law. Here, the
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Governor of Bihar has violated the provisions of the Constitution, violated the
democratic conventions and precedents well established in this country.

Sir, | agreee that the Chief Minister is appointed by the Governor as
per the provisions of article 164 of the Constitution of India. But article 164 of
the Constitution does not give him arbitrary powers. He has to act on the basis
of certain principles, democratic principles. Of course, this issue was
discussed at length by the Sarkaria Commission. All political parties submitted
their views with regard to the role of the Governor before the Sarkaria
Commission. My party the Congress party, the Bhartiya Janata Party and the
other political parties submitted their views before the Sarkaria Commission
and the Sarkaria Commission discussed those views. The Sarkaria
Commission examined the earlier judgments and came to this particular
conclusion. At page 128, paragraph 41103, it says:-

In choosing a Chief Minister, the Governor should be guided by the
following principles, namely: -

1. 'The party or combination of parties which commands the
widest support in the Legislative Assembly, should be
called upon to form the Government."

That means the party or combination of parties which commands the
widest support in the Legislative Assembly, should form the Government.

2. "The Governor's task is to see that a Government is
formed and not to try to form a Government which will
pursue policies which he approves. Thus if there is a
single party having an absolute majority in the Assembly,
the leader of the party should automatically be asked to
become the Chief Minister."

No political party has got a majority in the recent Bihar election. But
when no political party is having a majority in the Legislative Assembly, then
what attitude is to be taken, was also discussed at length by the Sarkaria
Commission.

"If there is no such party, the Governor should select a Chief
Minister from among the following parties or a group of parties by sounding
them in turn in the order of preference indicated below.
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1. An alliance of parties that was formed prior to the elections. ..
(Interruptions)

DR. L.M. SINGHVI: That was what the Governor did. Firstly, he
depended on the pre-poll affiance. (Interruptions)

SHRI S. RAMACHANDRAN PILLAI: Sir, you will get an opportunity
to explain your position. | may be allowed to explain my position.

2. The largest single party staking a claim to form the Government
with the support of others, including independents.

3. A post-electoral coalition of parties with all the partners in the coalition
joining the Government.

4. A post-electoral alliance of parties, with some of the parties in the
alliance forming a Government, and the remaining parties, including independents,
supporting the Government from outside."

The Governor, while going through the process of selection
described above, should select a leader, who in his judgment, is most likely to
command a majority in the Assembly. Sir, this was what the Sarkaria Commission
had stated. As per the case of my friend, Shri M. Venkaiah Naidu, Shri Nitish
Kumar did not, at any point of time, claim that he got majority.

He submitted first a list of 146 Members, and then a list of 151 Members.
It is simple arithmetic that in an Assembly which has a strength of 324, the magic
number is 163. He had not chimed, at any point of time, that he had the majority
in the Bihar Legislative Assembly. On the other hand, Sir, it is proved beyond doubt
that the number on the other side—I am not including the number of Independents-
but many political parties are opposed to Shri Nitish Kumar; the RJD is opposed to
Shri Nitish Kumar, the CPI(L) is opposed to Shri Nitish Kumar; the Congress is
opposed to Shri Nitish Kumar, the BSP is opposed to Shri Nitish Kumar; the
Revolutionary Communist Party is opposed to Shri Nitish Kumar; the MCC is
opposed to Nitish Kumar; the CPI and the CPI(M) also said that they did not want to
support Shri Nitish Kumar; they opposed han-will come to 168. So, it was very
clear. When the Governor called Shri Nitish Kumar to form his Government, 168
Members belonging to these political parties expressed
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publicly and informed the Governor that they were opposed to Shri Nitish Kumar.
Then how could the Governor come to the conclusion mat Shri. Nitish Kumar
had got the support of a majority of the Members? The Governor is not a dictator.
He cannot claim that his words are law and mat his action cannot be questioned.
He is a creation of the democratic polity of our country. Sir, is he empowered or
expected to assume that some of the political parties will divide and support Shri
Nitish Kumar? Is he empowered to claim that some of the political parties may
divide and w2 eventually come in support of Shri Nitish Kumar? Is he expected
to facilitate horse-trading? No. He is a Constitutional authority. He should
exercise his discretion judiciously, on the basis of sound democratic principles.
He should take into consideration the arithmetics of the Bihar Legislative Assembly,
the numbers of the various parties and come to the conclusion . It is so clear that
the majorty is opposed to Shri Nitish Kumar. So, why was he called? The
Governor is not expected to make assumptions; on the basis of astrological
calculations. He should be guided by arithmetical calculations. The Governor of
bihar went wrong in callig Shri Nitish Kumar to form his Government. He has
violated the provisions of the Constitution. He has violated the provisions of the
law. Ha has violated the democratic principles and conventions in this country.
Of course, my hon. friend, Shri Venkaiah Naidu, referred to certain instances in the
past, but no Governor has stooped to that level and has degraded the
Constitutional authority to the extent as the Stat Governor has done. Sir, what
actually has he done? He has created an atmosphere to facilitate political
horse-trading. Otherwise, mere was no justification to call Shri Nitish Kumar to
form his Government.

My friend, Shri Venkaiah Naidu, and his party Members claim that their
political party has a separate and a special character. They say that they stand
on moral political principles. So, can you support the stand taken by Shri Nitish
Kumar? In the 1998 election manifesto also, they had stated something about the
Sarkaria Commission Report The BJP had staled in their 1998 manifesto,
"...immediately implement the recommendations of the Sarkaria Commission."

SHRI M. VENKAIAH NAIDU: Yes, agreed,

SHRI S. RAMACHANDRAN PILLAI: This is the thing. If you stand by that,
then, you should come forward to oppose the action of the
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Governor. And the Central Government should take the initiative in recalling
the Governor because he has violated the Constitution, the recommendations
of the Sarkaria Commission and the well-established principles. So, Sir, my
friend has said that the Governor is a man of unblemished character. | don't
want to discuss the character of the Governor. | am only interested in
discussing about his political actions and his exercise on constitutional
plovisions. He has violated all these things. He has violated the democratic
principles. So, now, it is proved beyond doubt that Shri Nitish Kumar did not
enjoy a majority in the Legislative Assembly, but still the Governor did not
resign. If he is a man of self-respect, he should have resigned. But he has not
resigned so far. So, | urge upon the Central Government to advise — because
as per Atrticle 156 of the Consititution, a Governor continues in office at the
pleasure of the President - the President that he should be dismissed, or,
called back. Thank you, Sir.

off YT YeR): 981y, fAER H XSauTe A8ied gRT R ThR Afaem & 3R
A= DI TolD B AT g1 17 8 I8 fAER & & 781 afes <91 ferg ff a3 o &
g
[Sururea (3 E.ua g diori gu ]

f9BR f3ume |1 1 gA19 gall 3R g9 & a18 I g1 IRUMH Y 98 AT
YT BRe o7 fh fAgR & I ST <t 9e) 991 UIeT & w9 H SR B TS 8 iR
gY | 3l 9T AT & 918 HeTH A F AR el w7 fIRR & wdy | S ard
FHE-fIER B ST 3R fIBR &1 TRBIR B SivTet I75T BT, AT I8 FHII 81 T 2 o
fI8TR 3R STe & A1 STl 1 IR <ATe] TATG &, I8 T 81 TR § |

HE1eY,59 a1 [q8R H {8 G491 & gA1d & q9Y U1 oI 1,51 1 faeR 4
gg ®! (R 8 IR gER <2 & AN A [I8R & HUR FGTE PR a1 € | & GO Selldblex
IR & QIRUIE WR s I8 ¥ 3R Y& H31 | bR, [8 HA! iR 3| #3418 AR BIC
T 3R BT a1g e RAeT I o) gHMIIerT O [8R 3 9gr off | 579 i8R fagm
JHT H 10 TRIG PI I8 81 81 &Y AT ST &b Ueb =11+ Bl b SHEINH I8 <xa+ 375
off fop AR 7ITel &1 RE fAER H A$h € T &1 8,041 781 dlell | Teb IR flef, TG A1&d
ST 5 e ot o # fegR 4
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e S I ST &1 g | g1d &b qHY 8R4 gg S/l AT off | [98R &I S1et I
PEPR [IBR P A1 7 [TER BT A (a1 | 59 [{FER 48 q491 & 19 BT Aon
et &1 1 ol T4TS I1ad &I 9TeT IR H &1 ST $I 48 Bied! el 15 | faems
JHT & GG H HRAI STAAT ITST D 67 AT et F9d1 It Bl 34 Hie el ik Sy &l
21 e el 37! $dt e 122 A1 frell 3R g9R1 Uret 3 123 e el | g9 M-
UTeT TS AUTQH b AT b o S9! 2 T f¥ell | 339 YR SHRI UIS] b 38 Bl
P e 125 WS fiyeff |

HEIGY, S AR 11 ATl TH1S ATEd Ta-R A1eq 4 Hel,dl S+ ®er & ot
Afefhmerd 781 gon & | 519 29 ARG BI ANfCThhe 81 T A1 U AT9 Bl TR A8q o
Ugl S PHAR ST B G, STa(h I TG AT AR UIe] 1 o, eifeh g9 aret
BT TER BT 7 e AT SR B FET qTell ISt BIL,HH AT dTel TSHET B
STeal H,A IRIG B 97 89 HleT fQU,37awR AU, e Sfeqdd &l IRPR [§8R 4 9o &
T |

HEIGIITZURT ST 7 $& AP AFHAT DI THR TaR AT DI I8i W Al
2,57 &l el ¥l TEeR BT WS ST 8 | TR B 98] W gAY AT Sl 2 {5 a8
HauTe Tfthal 1 iR FfIdd BT AGUAN B 7 b HIeT P Afhal BT GEUINT DY
| 7T AT HR &b foTq erichal T8l &1 Sl € | (48R &b rsadTel 7 +H1iTer $HR Sff Bl
AT UG B 39 Y801 HRATGR AL B 8T DI 8 | 9 ATd P [8R [Gu7 |41 &
JfEgeT BT AT GAT | A& UG b AT H IS ST Gof IS4G DI 3R | 37edel bl
ATHIH g3l | TIST HHR ST < He [ 8H 5 UG W Pl b o 918 & Sdid sa9d
TE o 8 AT 1 SR 31edel U & Ty U1 U SHIGAR el vdl & | 519 g
T I5h AT Al So YT I T 6 IThT 989 o1 & AR I8 I+ 3TI IHGAR arqd of
foram | sefifery i ST9eT & TodEH B IR I BN faurd ot dere R srege
fafferagu |

HEIGY, AN ARSIl Bl I THI O IThT IHEaR [q8R e a4r &1
3egey TSI 99 UTAT Y 92 INUYAT ITHT WHR Y o1 MRy 27 3R RSrsd ¢ <
1feT o | fRER faem a9 4 10 9 &1 fagar< 99 R 989 81 %E)
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A H 989 A I8 AT I9 g9 <2V <l H HIG[E AT | DI IH el ALHIs Ib 8] o |
AT A R Gl gER AT T b I8N R §U Y IR G Al BT axh AT Al 061
ST ST A AT GAT BRILAGTT BISHR 4T dTel AR Pl e ol b H A SKIT <+ &b fo1g
ST RET § | 519 9gHd o1 o7 1 HaT H ITa] el AT A8 AT | Helad, Ul Te1 311 oAl IR
BT AN B3N -SRI T8 HAAT 1 90 §U & —8 HAA1 il BT U ¥ [Febell o7 371R o1 IR
S TS8R HSH 1T AT | TS AT 9 A B AR ST U] Sl ToRI 7 A6 T9re St
PRI 971 gU € | 579 ISl IR A |91 BT g1 81 &1 ALAN TN [98R o &8 8 o 6
S1q BRI fereet! § xR a1 1 fIER €T 41 61 gA1d BRI | 98 B/ B~ B
T PR & ? 9890 B AYPR 8 311R 31T FA1d H SR el & b 9gad bl GXPR Bl AR
AT BRI AT fbar Al | 3T DI Bl GUT A1l H1LAH AFES] B AT TR
@ gU f98R # rgufy e ) fhar | fe Sl g @l @il USL3Ie Yl geH
TSI,3R bR A @S] <41 B IR H 98T HRA1 U1 | §9 R W) Ta+R A18d Pl Holgd Bldr-
IR &1 ST 7 I8 AR BT 3R AR Bl bR 4 vae! <d1 1 fagR # grersi=i a1
TSI | HEIGY, 3T SIEERI # U1 819 f 5 ATd %1 fdgR # 9gd g7 Siialer gan | fdegR # gart
e} BT 3R AT ST & 61 IR W N8R He BT Mg dT fhar TR o7 | 37 9 f[IeR &
SR W $9 UPR $1 d< 721 Nl AT | 5T HSAN-SId1 & FEART BT 98 ATaleld AT30R G
feR S o 99 o1 | 3FR TR W18 by A IS ST o B -1 ot Jas! odt off 3=
AT U IR 2 TN e BRI 1 I A 95 ST QI Wl 8l S | WGy, I8 P
2 STeR Wied o7 | gARY UIet Bl i 9gHd T el o TR I8 91d 9el © 6 R urct wed
TSI UTET & wU H 11 off | TBT B SSTER T | AT o) ) ISTERV BT Tl PR-THR ST
ST Sl o IETERYT BT YTl B, 3G TRIIVE S & ISTER0T BT UTel B | 370 $o Wi
&1 fran | 91 urct 1 Fe=vr T8l faan, gad) Wit & wems-werfart 781 fa | smuast faa
TRT9 21 3R I8 99 $B fTeell & 3N W 81 8T AT | [l &b Hg 73] AR AT AT I | TP
HAT SR | 9 < 8T AT {6 HIUF U] T 8T 8-IeT HHR off 1 91l 32 & | 39 I”E 4
I 591 el AT T | 99 3R.UH. U, &b AT 84T el A 99
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IS BId © 3R 98 1! gaT el 2 | URN g1 thet TR oft f5 i wiféart ge wE € eiR
TTHR XTSI TR AT RET & |

st wg g wiaw: @ @1 g # R U T H gar e e & €
oo (STTET)...

#} I HSTY: IR U1 LT 83N | Bl A et A8 ¢ | ().,
Suauread (st E.gA.agde): 3 98 B8 [T | 3191 5 e &7 /9y o |

it IMIT WSRY: HEIST,H I ST &1 A § | R DI A urct 81 ¢l |
B U] BT W1 Are H Bl e gU | 1.UA.UL.PI B8 I8 o ~aArs g (g fhdl 71
Ul BT AreT H Ahe el gU MR [I8R # iy Sa1 & iR |eferd urfeai o aRabR
T | HEIGA,H AR WIEd AT TaR & U &b IR A Rt o 91 MR HE1 9 | I8
9gd AU B U B,{quIE i B & F o, swal qater $ & & oy
PBIRTICR 1 Sl ! ABR AT 8,39 PR BT IR Bl TaR GHIIRT AT &
1 I 75 H IRTSTHAT AR AT BT RRART YaT PR & | [98R H 41 gan & | saferg §
9 G & WIEH W Bs1d IRBR A I8 el AR (5 AT faeell H 3! IR
2,39fer 3T 1R a7 € 36 sl & S Ta+iR 2, A & gR1 S Sy wfhat
UG B T E,a8 ITDI & B | 7 b IHBT GRUAN BN AR [TER & TR T off
AT H HAETT IR Ao DI &7 T8 PR 9T dics WAL iR dAlde s B S i+ el
BT 8 | SAY H TP ATeqH I H HeA1 I (F [{ER & TR BI 3179 g4 gl of
RN IBR &I STId1 Bl 319 I T2 T8l 78 11 § | He ey, Rt o] I1ed & IS
ST Gl D1 &1 81 dfceh [A8R B 3ATH ST BT 41 I WR ¥ 4919 98 1 € | 3R
eI 9l 1R,3d Y&l U= 93 §U AR # STIa1 1 fIedre 71 98 A1 S9! 39 U8 W)
T8l 7B ARy, S WY a8f A 8 ST 13T | ...(GEH)...

Juawiee( #f LA Agaa): Mud! Ut F 7 &1 f$¥ed 7T BRI
LET HIM FINISH
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2} IFTET WSRY: PR d T8I 8l © Al A T8 HAA1 Sff I81 93 gY & | H ST
STIRTET AT TR 5 39 327 H 9 g™ oI € 3AMeR AT € | 39 397 9 oY 18l & 0
SHMER AN &1 i1 HAGT BT e B bG8 D Jdl Bl &l Y Aeb, 7RI B &
PR P | Al T8RP TaR DI GaAT PR [HAT SHFER ISH! Bl I8 TaR J18Y | §781 ATl
P T H 37 9T FHAT BRT § | I8 —9gdl g=aTg |

Syaurea (st .o agdd): a=rare HeR Sf | AT slidgedt W AT |

*HATT SIgeel W MMSF(RER): SN HIGARH,ET Bl TWI 159 F T8d
Rl Y Jqd T TGR I8 BB T & b T8 ATST BT FFHBISTA BRI 3R TS BT BT 163
P T IT ATSTE b T & o6 TR T 31u iR a1 fades 9 foram ganm e gt
BT | 39 VIR & S F Ta+R Bl g g1 ATETaR faar € | Afes 7 ara ot oig= o
AIF-TS BY BT © 3R I I TR g RIHSRI RIS Bl 8 o 1R & 9 &
FER T Y | 99 TTed WURT ol IHATRATST B ggral e 8 | [ieR 9 i 3R 81d
oft, 98 98T ATo@ oAt Rraa TR SR HIeTssTol HwR Tferamic 7 geRT #f far € | At
I I% & o5 S 99 91 Tt Bl €39 gorar o € 1 99 ol 8 % A o sy
ST & W9 g1 9Tt off | TR AR HeR! A18d 7 GER Il S Bl W 8164
P A AT 2 | TR O ol A1 df e & a1 W IS ST &l & bt |
gCH DI AT g1 gl e gl off | U JRa H Bl & foy ) w1 49 9 I8 Hgen
PRAT SITE] GRAR el & b ST P qbTo] a1 & 3R [ UICT Bl JelraT ST a8y | /R
ST ABAATD G BTl UaT g5 , SU YRT <97 AR <90 &1 781, [8R $T gola= dl TAr
Solger o7 1 o) X1 g @1 e &l g o | 89 =) AT8d 1 &7 I $AR Sff
Pl A GPAA SBR[ TRE F JAILSH R W URIHAT T2 g8 © | AT
TR IGIRT 4, Sl IS IR 1 BT S AR 8,381 4T 370 Jgaer=7 Sfexy 6y iR
I AN AR g dl gHAT B RIATh,TaR AIEd &b Rt AT 9@ | Y 1 H I8 376
PHRAT ATEAT g [ GHH«I 3T & & 3R ST

* Transliteration of the speech in Persian Script is available in the Hindi
Version of the Debates.
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BN & | BV 39 ATSS H 9o+ dTel AN I A15S ¥ I8 SR & AR 4l 39 A1sS H §o+7
qTel SN ¥ W15S H 96 O & | fEgT Uas U1 SToiHRe Godb & fors = st Ramand
BT TSR BHI Fegs! WICR T & | 89 370 TSI ¥ <3 X2 & b STHgRId Pl deel
TEI-FE] BT © AR BN Q21 H SFERAT ®I dedd 811 A ofgl-ofwel 991 &I 7 it
AR 3R TR a1 Sar € afcd ™ & Had Bl AFER YA 3R WR-AHEH
T ST & SR MM & el & A RiR g ST 8 | AIBATd Use] I8 © (B
IR H U 72T fo5am 11 311 fA8R # ek |1eq 7 Sl Rare, 1 A, S gfiame da1 3
<1 8 3R 39 e IR IR GAR Jai b AnT Al Ferd I8 MR Rl g91g g9 <1 a1 §
IS § o6 SRgRTT B d P, N1 IR 89 YRI G116 AT 8 A IR SOTHR 3918
YIRT PRI & AaMd b s H Hb 8l SUA AR GG 9t Ul &1 e RERT aTed
b B A H W] 81 ST ST8l 374 TP (GG Wl T8 & | Gob BI ST AR Job
P 3MaH Fifde GIRBATE 2 {6 I 1 el od & 39 had W 370 ¢ 4 gfRaric Wt
BT | 7R faER # QT 1 g1 3R TR Sod R I8 Hohd & foan 7 fo vk
ATEd AR &1 7ATET a1 & FoIr fohedt e Ryt urdl & wafer g 4 J g |
T &1 HITET T2 BT T, DA AR WAL &b SFIRIR 91 &1 aoTd 9 1.91.9.30R
IS TP b TR g9 TV I | I8 IHATD U8 & 3R 3 IHATD U IR § AH1S &b A1
HEA AR P VA TaR BT BT b ST H TSl BRb,gaX ANl Pl 59 A8 Bl
B 7 B A TN & oy I BT TE@RG a1 SI11 =1y -1 uiferimie § 996
RIS Yo PRIRETT U A1 =AM | ATfh S0 3 HAIBIRH e A BCTHR I HISRH
3ATES B AT I ST | IET ST AR B T I © | YT, a=IaTe |

SHRI SANATAN BIS1 (Orissa) : Mr. Vice-Chairman, Sir, before you call
upon the next Speaker, 1 want to raise a point of order. Even before the
lunch-break, | raised this point of order. My point of order is very vital in nature.
This discussion was supposed to have been taken up under Rule 170. Rule
170 says, "The Chairman shall decide on the admissibility of a motion and may
disallow a motion or a part thereof when in his opinion it does not comply with
these rules." When we were agitated on this issue and demanded a discussion
under Rule 170, the Chairman urged upon the Leader of the House to fix a time
for the discussion. It is on record.  Further, Rule 172 says, The Chairman may
after considering the
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state of business in the Council and in consultation with the Leader of the Council
allot a day or days or part of a day for the discussion of any such motion" When
the matter was discussed in the House, on the 9th March, the Leader of the
House told the Chairman, 'The Government has no difficulty in having a
discussion, with your consent. The discussion can indeed be taken up on
Monday." But there was no ruling on it. It is clear that the Leader of the House
had agreed to a discussion under Rule 170. So, when it was decided that the
discussion would take place under Rule 170, then, why are we discussing the
same in the form of a Short Duration Discussion? Why was this discussion
converted into a Short Duration Discussion? If the discussion is permitted under
Rule 170, then, there can even be a voting on it. We were keen to know what
the Government's stand would be when the voting takes place. We all know
what will happen, so far as the fate of this discussion is concerned.

Sir, | want to know that when the Leader of the House consented
for a debate then why it was not held? Rule 259 says..........

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Does this deal with
the suspension of rules?

SHRI SANATAN BISI: Yes Sir, Rule 267 says so. The other thing
that | want to say is, Rule 259 says, The Chairman shall preserve order and
shall have all powers necessary for the purpose of enforcing his decisions." Here |
want to say that since the Chairman has already admitted the motion and the
House was in disorder, at that time, it was the bounden duty of the Chairman to
follow Rule 259. Why was rule 170 not enforced? The other thing that | want to
say is, since all these things have happened, it was the duty on the part of the
House to follow Rule 267 which says, "Any Member may, with the consent of the
Chairman, move that any rule may be suspended in its application to a particular
motion before the Council and if the motion is carried the rule in question shall be
suspended for the time being." So my submission is that the matter has taken the
shape of a Short Duration Discussion and | presume that the discussion under
Rule 170 is under suspension.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): The present motion is
a new one. The earlier one stands as a No-Day-Yet-Named Motion, and the.
Chairman has admitted this motion which we are discussing; and, as you are
well aware, there is no discussion, as far as the Chairman's ruling or action is
concerned. That is the practice.
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SHRI SANATAN B1SI: What about the motion under Rule 170?

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That is pending.
Mr. Sanatan Bisi is very well conversant with these rules and many other
precedence of this kind. Now, Mr. Solipeta Ramachandra Reddy.

SHRI SOLIPETA RAMACHANDRA REDDY (Andhra Pradesh):
Thank you, Mr, Vice-Chairman, Sir, for permitting me to participate in the
discussion on the role of Governors in discharging their constitutional
responsibilities in the formation of Government in the States in the light of
events in Bihar. Sir, most of our hon. Members are aware that the late Shri N.
T. Rama Rao of our TDP was of the view that the institution of governor
should be abolished. This he repeated several times and it was the stand of
our party. In 1984, the TDP was having a clear majority in the Assembly. The
then Governor, dismissed the Government and invited a person to form the
Government saying that he was having a majority in the House. Within a
month, he could not prove his majority and resigned. Thus, given a free hand
to Governor, he can make any person of his choice as the Chief Minister for
some time, and Ex-C.M. till his life. The Governors should discharge their
constitutional responsibilities in the formation of governments in the States
within the orbit of set procedure. He should not have the discretion of inviting
any leader of his choice. In Bihar, our view is, the Governor should have
invited the leader of the largest party. Anyhow, now the leader of the largest
party has been invited to form the Government. Therefore, | feel this
controversy can be put to an end. | appeal, through you, Sir, that every party
should keep a watch and vigil and see that such a thing is not repeated in
future. Keeping in view the Sarkaria Commission's recommendations and the
Supreme Court's decisions, guidelines should be framed as early as possible.
Thank you, Sir.

of} 1 9B} BIRB: ST W ATed BT 9 27 |
IgauTeae (3t S Agd): STYHT AH T § |
fY 9T 97BR BINB: T 1T 3 BT |

Suawread (3t oA agadt): s 9TEd 91 g © | AR o WH &
ey sy PERR T
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i} TH1 FHR HIRMS: B, 3AToT W A18d & [ Fe BT |

SHRI C. P. THIRUNAVUKKARASU (Pondicherry): Sir, | am much
obliged that you have allowed this discussion today on the role of Governors
in the discharge of their constitutional responsibilities in formation of
Governments in the States in the light of the recent events in Bihar. | am
highly thankful to you for having permitted me to participate in this discussion,
on behalf of the D.M:K Sir, the D.M.K welcomes the spirit of the resolution.
Actually, the Governors are functioning under a remote-controlled system. The
remote-control is always with the Centre.

The Governors are dancing to the tunes of the Central Government.
They are toys and tools in the hands of the Central Government. The
Governors are joining the chorus of the Central Government. Unfortunatery,
when the BJP rules at the Centre, the Governors dance to the tunes of the
BJP. When the Congress Party is ruling at the Centre, the Governors are
dancing to the tunes of the Congress Government. So, according to the
D.M.K, the post of Governor is unwarranted. It is an unnecessary post.
Articles 153 to 162 of the Indian Constitution should be deleted, omitted and
annulled. The Governor's post should be abolished. After the Constitution was
framed, several Governments have been thrown out by Governors, on the
instigation of Central Government. Recently about two years ago, the U.P.
Government was dismissed. Shri Murasoli Maran fought in the Parliament for
the re-installation of that Government. Under those difficult circumstances, the
D.M.K fought and we were able to get the Government installed. Sir, as far as
the selection of Chief Ministers is concerned, it should not be left to the
discretion of the Governor. The selection of Chief Ministers should be done
only in the Assemblies. It should not be done in the Chambers of Governors.
The RajBhawan should not select the Chief Ministers of States. That is the
stand of the D.M.K and the D.M.K Government. So, the discretion that has
been contemplated in the Constitution and that is being exercised by the
Governors, is arbitrary and it should be put an end to.

Sir, our leader, Dr. Karunanidhi, Shri Murasoli Maran and other
leaders presented a resolution before the Sarkaria Commission. | may please
be permitted to quote from it. 'The office of the Governor is a legacy
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of the British colonial system. The method of appointment of the Governor as
provided for in our Constitution makes it an anachronism in a democratic set
up. He is a functionary appointed by, and responsible to, the Central
Government and as such, he could not be expected to understand the local
conditions and the political situation. The expenditure incurred on the office of
the Governor does not seem to square with the socialistic pattern of society.
The expenditure is a wasteful one, which should well be dispensed with. The
Supreme Court in Rao Shiv Bahadur Singh vs State of Vindhya Pradesh
(1953) SCR (1188) has held that a Minister is an officer subordinate to the
Governor. Thus, the elected representative of the people in legal theory is
nothing more than a servant of nominee of the Central Government. The time
is ripe for doing away with the office of the Governor.

The executive can be dismissed under the West German system by
a vote of no-confidence called as the "Constructive Vote of non-confidence".
Under this provision, the executive cannot be dismissed by a no-confidence
motion unless it is accompanied by the selection of his successor. A system
similar to this may be adopted here also. The Chief Minister will discharge the
functions at present being attended to by the Governor. If there is any
interregnum, the Chief Justice of the State will discharge the functions while
there is no Chief Minister."

Sir, the Constitution Review Committee has been constituted by the
Government under the Chairmanship of Shri M.N. Venkatachaliah. | request
that this Committee should take into consideration what | have suggested and
frame a Constitution based on the German Constitution which has totally
abolished the post of Governor, and everything is vested in the Council of
Ministers. As such, | request that the post of Governor should be abolished. If
there is no post of Governor, then there would be no discussion on this issue
in this august House.

SHRI JIBON RQOY (West Bengal): What happened in Bihar?

SHRI C.P. THIRUNAVUKKARASU : Sir, as far as the Bihar issue is
concerned, today, our leader has sari that the first action of the Governor was
a hasty action and the second action was a good action.

SHRI SANGH PRIYA GAUTAM : Therefore, the Governor is a good
Governor.
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Syaurea(sht g agac): 5 AEFe 3o @M |3 & U 5 ffte @
T |

s} AIEwIE ST WH ([STR U<): IT[HTe Sft, #ft worg qrasit St 7 e
T P YHATT BT 2,H 3707 BT IF A IS I W@ ¢ | had 2,38 19 319
QIERI 2 1 31 5 |Iel Ugel ST A STk U9 4§ gl AT,I9T &1 37151 e 4 989 &
forgamag |

SUIHTE HEIG, ol FHT H ST T I8 & =T &,13.2.95 Pl IR TS &
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BU AN Y | SR s Sl fdh I AT & Fewd & a1 g a1Y 51 &1 Ara iR <91
JATSTE ol 3R B b IR IR F1 a9 fdmam 71,318 uere gaR 61 iR o
BRT-Y A 3@ dTel AR AT ST AFRTear & arT |

SR, IUQHTIE FE /6T, &R a1 RRAT =el T 3fR |fae & Raemh
SO AITRT S99 <=1 H B o1 o6 HfaeT 1 QeaR™ WS B o1 | I8 ST ST oA
5 i S PRFIT IR 99 U AN 8,511 TRBR & [STHIRIT BT 91N 8,30R T& |97 drelt
TIY,BMR S &I TR BT 34 aRIb A GRT BT S A1 98 aRFD! b1 U Al 8
Hadl § | STAHTEIE HEIS 3,8 R S & U FRTel & 3iR Sl $6 gon, 98 |ad # ar
AT E | B9 BISA-BIS SYA,BIS-A-PIs STell-U-Roreft qevere 7 ¥ | 98 78l 8
[T b BT Top ger # WRBR Bl &l (G BT DS Yol 81 3R GI waw §
WHR Pl AP AT BT IS AR IGA & | [deR § s W Avevs AR fHa
SITA1,3TIE I el BIT | 981 ged! Al a1 Irar Sff 3,51 $ 39 I PR 4 /3
2 I fI8R & TR 71 3FR U 8! & forq 2= A0 a1 1 TTeld 21 fohaT | 5781 GRbR

* Transliteration of the speech in Persian Script is available is the Hindi
Vereioa of the Debates.
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a1y T AT 8 iR ST e &1 I8 el (b U A=k Bl aTiis gafT foran S, Tefd
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HR fordl gaer 7 ST 721 81 el § | U ARIBT B WH R & folg T8 STovt
BN 37 I FEAT § S I & A FaTe @S gU © O 9 7 I8 AT FHIR
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ST HAST & ST | S ADeid DHASIR ST | SAY Aldeisl Bl HSIE & [oTg I
SR b e A<l vet I8 A1 o [98R 3 9711 g3 ARPR Wel 8 31K S8R &7 TaR Tad
I IR ©,39(eQ S I AT STMQ | Ig-agd fshaTl

SHRI R. MARGABANDU (Tamil Nadu): Sir, the doyen of the
Dravidian Movement, Shri Anna Durai, described the Governor as a 'spy’' of the
Central Government. This has come true. He had described the Governorship
as 'figurative' and he had also described the post of the Governor as "an
unwanted flesh hanging on the body of a person and it has to be cut off and
should be removed." So, this is the stand of our Dravidian Movement. This has
come true this time. My leader said that in Bihar democracy has been
murdered. it has become a mockery of democracy. Such is the thing that had
happened in Bihar. When there is an absolute majority for a single largest
party, the Governor, as the Constitutional head who has to know his duties and
responsibilities, so far as a State is concerned, should have extended invitation
to that single largest party. He failed to do it. It was rightly said by the senior
Members of this House that it was at the instance of the Central Government
that the Governor acted undemocratically and had invited the N.D.A. to head
the Government. It was an anti-democratic attitude that the Governor had
adopted. When the Kalyan Singh Government was dismissed, our Prime
Minister, Shri Vajpayee, had taken up fast unto death. If that is the stand of the
Prime Minister, why cannot he take that stand now when a Governor has
resorted to undemocratic means? It is a bad signal. As a constitutional Head of
a State, you should not deviate from the democratic principles and the rules
laid down under the Constitution. Thank you.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr. Vice-
Chairman, Sir, today's discussion is on the conduct of the Governor of Bihar.
Quite naturally and quite expectedly, it turned into a discussion on the role of
the Governors in general. But before examining the role of the Governors and
especially the role of the Governor of Bihar, let me express my happiness that
today, after almost 21 days since the start of the Budget Session, for the first
time, we arc having a debate of some consequence. Who is responsible for
these three weeks' interruption and taxpayers' money that has been spent on
this? Can it be evenly divided between the Government and the Opposition?
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That is all our collective
contribution.

SHRI SHANKAR ROY CHOWDHURY: The Govemment, by the way it
handled a series of controversial issues, quite unnecessary, of which the Bihar
Governor's is the latest, which followed the RSS and 'Water' issues, has
contributed to this situation. And they have been more than matched by the
Opposition, which has cynically, shamefully and shamelessly, manipulated
parliamentary machinery to create a total impasse in this House. As far as the role of
the Bihar Governor is concerned, the Governor of Bihar is merely the latest in a long
line of such personages whose conduct had been called into question from time
to time. The Governors whose conduct has been called into question in various
States, at various times, have been functioning quite openly as the agents of the
parties, then in power at the Centre. So, today, when we are discussing the conduct
of the Governor of Bihar, it should be seen in its overall context. The office of the
Governor has been so much misused, abused, twisted and corroded that now
very few people have any faith in this institution. Unless we follow the Sarkaria
Commission's recommendations, to begin with, as also the various rulings of the
Supreme Court, and put into the office of the Governor men of proven integrity and
public confidence, | am afraid, this debate will be repeated on some other
occasions in future as well.

Now, as far as the Governor of Bihar is concerned, when he called Shri
Nitish Kumar to form the Government, was he utilizing his discretion, as the
Government has made out; or, was he acting as an agent of the Centre, which
naturally the Opposition is claiming? When he allowed Shri Nitish Kumar ten days' time
to prove his majority, was he giving him, as a matter of fact, adequate time to assess
the situation and get the necessary numbers to vote with him; or, was it as the
Opposition has been maintaining an opportunity for horse-trading? We will never
know this. This debate may carry on, but we will never know this. But, what is certain
there is no doubt about it is that it is a large controversy-and perhaps a needless
controversy—in the footsteps of the RSS controversy, in the footsteps of the
'Water' controversy, in the footsteps of a controversy which has not yet been
solved the ICHR controversy. Sir, we do not need any further controversy. Therefore,
to avoid further damage to the health of the nation, 1 would urge the Government to
please recall the Governor of Bihar.
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Thank you,
Mr. Roy Chowdhury. Now, Mr................... Not yet again.

SOME HON. MEMBERS: Who, Sir?

THE VICE-CHAIRMAN(SHR.I T.N. CHATURVEDI): | am talking about Mr.
Bisi who raised a point of order. | just wanted him to tell that 95 No-Day-Yet-Named
Motions, received and published in the Bulletin, during the current Session, are
pending. That is why | thought that | may bring this to his notice because | had
asked for this figure. Now, Shri Kapil Sibal.

SHRI VAYALAR RAVI: | wanted to know who is replyimg because
Mr. Jethmalani is also....(Interruptions)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Reply will be made
by the Home Minister. Mr. Jethmalani will utilize the time because he is a Member
of this House. (Interruptions)

SHRI VAYALAR RAVI: Interests of others.. ..(Interruptions)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Al right.
(Interruptions) All right. (Interruptions) It's all right. (Interruptions) It was Mr.
Margabandhu's insistence that he wants to...(Interruptions) | said, "That is all
right".

SHRI VAYALAR RAVI: What is all right, Sir? | do not understand.
My point is ..(Interruptions)

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please take your seat. |
will make you understand what | say. Mr. Jethmalani.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS (SHRI RAM
JETHMALANI): Sir, | always surrender to the desires of Mr. Kapil Sibal. If he
wants me to speak first, | will speak first. | have no difficulty. Sir. the hon.
Members of the House will pardon me if | say, in the sense that we are flogging a
dead horse. As my friend sitting right here said, let us think of the future, let us
act by correct principles, and if there have been some mistakes in the past
which | stoutly deny -- and there has been no mistake on this occasion — we
should not repeat them. Sir, | wish to make it clear that the principles on which
the Governor should act in the matter of selecting and appointing the Chief
Minister of the State are not in dispute or in doubt. The Sarkaria
Commission's findings on this issue have
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been cited by more than one hon. Member. So far as | am concerned and so
far as our Government is concerned, we fully unreservedly accept those
principles. In fact, we believe that some of these valuable suggestions have
been flouted from time to time. | am not going into the question, by whom.
Therefore, we have done the wisest thing in honouring him and his role, as a
Constitutional expert in India, by inviting him to be a member of the
Commission which is going to have a look at the Constitution. So, nobody
should have any doubt that the principles are being controverted or even
repudiated. Sir, unfortunately, one of my friends from the Samajwadi Party is
not here. It is said that a very serious issue has arisen which we are debating.
But somehow | have my own assessment of the seriousness of an issue. |
judge it by the attendance in this House. The fact is that the House is so thinly
attended today. | do not believe that the issue is seriously meant, but we all
sometimes speak for the record and sometimes we speak for posterity.
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N CHATURVEDI) : We attribute to it the
necessary importance and seriousness. ...(Interruptions)...

SHRI RAM JETHMALANI : Yes, Sir. | wish more Members of the House
were present.

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI) : Please go
ahead.

SHRI RAM JETHMALANI : Sir, my friend from the Samajwadi Party
said that there are people who think that the Constitution was made by the
agents of the Britishers and so on. | again wish to repeat not only my own
personal belief, but also the belief of the entire Government to which | have the
honour to belong, that we reject any suggestion that the Constitution was made
by those who were agents of the British. We believe that it was made by a
galaxy of intelligent people, who were all statesmen and political philosophers
headed by Dr. Ambedkar. | have made no secret of the fact that | am a disciple
of Dr. Ambedkar. | an! his student and | regard him as the guiding principle of
my life. Sir, we reverence the Constitution. We reverence it more than those
who have tinkered with it for 90 times during the last 50 years, but that does not
mean that we are fundamentalists in the sense that we go by the letter of the
Constitution. The Constitution has not achieved for various; reasons, the
original purposes of Dr. Ambedkar and that galaxy of it does require to be
strengthened in
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some parts, and where it does require to be strengthened in some parts is the
role of the Commission which we have appointed. Sir, | wish to say this
because | wish to put it at rest, though | know that | will not succeed because
there are some people, - Sir, sometimes people do not understand and you
can explain to them, but in our political life there are people - who are
determined to misunderstand. If they are determined to misunderstand it, for
that there is no remedy, there is no prescription.

Sir, since the principle is not in doubt, the question is: what are we
debating? Let us look at the point of view of the Governor. At 10-45 a.m.
on 3 March, he invited Mr. Nitish Kumar to come and become the future
Chief Minister. The action, the validity, the bona fides of that action must
all be judged by the data which was presented to the Governors mind at
10-45 a.m. on the 3rd of March. The subsequent change of events or
miscalculation about the future is not something which can be laid at the
door of the Governor or, in fact, anybody else. | drive along the road in my
car, and | want to overtake somebody who is ahead of me. | quietly go to
his right, and, after warning him, 1 assume that the driver in the car ahead
of me is sane, that he is competent, that he is not drunk and that he will not
swerve to the right and create a disastrous collision. When I, as an
investor, go to the share market, | get into the company's profit and loss
accounts, and | look at other economic factors. | hope that the market will
rise, and | make an investment........... (Interruptions)...

it we TS i STTSTH T84, 3! YR 2Ty 3 AT 241,379 3179 A1 G |

THE LEADER OF THE OPPOSITION (DR. MANMOHAN SINGH): |
want to correct one thing. The hon. Law-Minister is making a wrong statement
that at 10-30 a.m. or 10-45 a.m. the Governor had a particular information, on
which he was depending. The night before, from my room, in the presence of
five or six persons, including Mr. Bommai, Mr. Sadanand Singh, the President
of the State Congress, rang up the Governor and told him that the Congress
Party had decided to support the RJD. Therefore, to claim that at 10-45 a.m.
the Governor had some information which made him take that decision is
patently wrong.

SHRI RAM JETHMALANI: Sir, | thought that Mr. Manmohan Singh has
slightly more respect.for me than he has shown me today. | know all
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that arguments. | will deal with it when | come to it in a few minutes. Please be
sure that | will not let any particular, significant fact go unnoticed and
unconsidered.

Sir, there are three crucial facts which form the main matrix of facts
before the Governor. | do not believe that these three crucial facts can be
denied by anybody.

The first is that on the 2nd of March at 9-00 p.m., Mr. Sadanand, of
whom you talked just now, did speak to the Governor on the phone. It is said
that at that time he was in the company of my hon. friend, Dr. Manmohan
Singh. He did have a conversation with the Governor on the telephone.

The question is: What did he tell the Governor? We believe, and we
believe that we believe rightly, that the Governor, therefore, was entitled to
consider this as a relevant fact that at 9-00 p.m. on the 2nd of March he did
not tell the Governor that the Congress Party had taken a decision to support
the RJD.

SH RIS o1: I8 ITeId o 8,594 R BH1 1Y | .. aEH)...
SHRI PRANAB  MUKHERJEE: Absolutely  wrong.
.... (Interruptions)

We told him that in principle we had agreed to extend support to the
RJD. These are the exact words:

"We have agreed in principle to extend support to the RJD
Government, and a letter will follow."

These exact words were told to the Governor. Five persons were
there. Mr. Sadanand was speaking on the phone from the room of Dr.
Manmohan Singh in the presence of Mr. Bommai, in my presence and in the
presence of three or four other leaders.

SHRI RAM JETHMALANI: | do not wish to join issue with you on
this. | wish to state my side of the case. You are entitled to say that what | am
stating is wrong.

SHRI PRANAB MUKHERJEE: It is a question of fact. If the Minister
simply thinks that he can say whatever he wants to say and we shall have to
swallow it, he is wrong. On the question of facts, we are not
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going to accept whatever he wants to say that this is the fact. You can
interpret, but cannot manufacture facts. (Interruptions)

S ARIST G9: 37 I8 AR AT & | .. I)... IIH] HH I HH FG7
DI FE! G SN ALY | ...(FAH)... TS B 56h IR H Fel a1 & S a1y |
..(FALTH)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Let the Minister
complete his statement in thb regard. Later on, you can do that.

SHRI JIBON ROY: Here, you are not dealing with law, but with
democracy. (Interruptions)

Sl TR g9: IS TeHe B TTed 81 1 R B 2 ...(FILH)...

it we O Wit Smue! A1e € T8l 2 1. aEH).... JATID] FIT AIGH &2 F T
AT HTHA T TS & 2 ...(TTET)....

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Jibon Roy,
order, please. Mr. Naidu, order, please.(Interruptions)

SHRI RAM JETHMALANI: Will you kindly listen to facts?

SR ARIS1 §9: A haeq T2 ¢ 1. (aUH)...

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): He is going by
his version of the facts. That was another version of the facts. It is all right.
(Interruptions)

et WS g8 ST Surddie 7 Tad gu @ E39d 9 guR |
o (ILT)...

SHRI RAM JETHMALANI: After hearing me, consult your
conscience.

Sir, the crucial fact is that on the 3rd of March...

SHRI JIBON ROY:*

THE VICE-CHA1RMAN(SHRI T.N. CHATURVEDI): Please do not

make all these personal references. This will not go on record. This is an
irrelevant thing.

* Not Recorded.

249



RAJYA SABHA [13 March, 2000]
SHRI RAM JETHMALANI: *

SHRI KAPIL SIBAL: *
SHRI RAM JETHMALANI: *

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Nothing about
this controversy will go on record.

SHRI KAPIL SIBAL: How can it be?

SHRI PRANAB MUKHERJEE: The Minister's statement also should
not go on record.

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Of course, it
includes that. (Interruptions) Mr. Pranab Mukherjee, when | said it, it covers
both. All aspects of the controversy. You can be rest assured on that. It
covers all, including that. | said that.

SHRI VAYALAR RAVI: Sir, | am on a point of order. The hon. . Leader of
the Opposition made a very clear statement in the House. In that statement, he
said: "from my room, Mr. Sadanand Singh telephoned to the Governor and
categorically stated that the Congress party's decision is to support the RJD".
The hon. Minister not only refutes what he had said, but states that his
information is the opposite. He says that his information is the opposite, that
the Congress never conveyed such an information. It amounts to an allegation
against the Leader of the Opposition.  That

amounts to making a statement of incriminatory nature. The allegation of the
Minister is that the Leader of the Opposition is misleading the House. It is a
statement against an hon. Member of this House that he is misleading the
House. If, as an ordinary Member of the House he speaks, | cannot question
him, but when the Minister speaks with authority, he is expected to possess a
document to substantiate his contention. Without that, how can he make an
allegation? (Interruptions)

SHRI PRANAB MUKHERJEE : Mr. Vice-Chairman, Sir, | would like
to draw your attention to Rule 178 of the Rules of Procedure and Conduct of
Business in the Council of States. ..(Interruptions)... Rule 178 deals with how
a reply to a Short Duration Discussion will be made. It is not a formal motion.
The House is not going to decide about it. The

* Not recorded
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practice in the case of a Short Duration Discussion is, the Member in whose
name the motion stands, rises, makes a speech. Other Members will also
participate. Then, the Minister in charge or the concerned Minister will reply to
the debate. Where does the Law Minister come here? ..(Interruptions)...
Please, this is a matter of procedure. You cannot just brush it aside. Are we
going to lay down a new convention? Let me understand it very clearly. Under
Rule 176, are we going to create a new convention, by allowing other Ministers
to intervene? Would it be a formal motion? Unless it is a formal motion
..(Interruptions)... It is a matter like the Calling Attention Motion, under Rule
180. Under the Calling Attention Motion, no other Minister is allowed to
intervene. Rule 176 does not talk of a formal motion. In a formal motion, you
can allow other Ministers to intervene. Here, the position is, only the Minister
concerned can reply. | seek a ruling, under Rule 178, from you.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Mr. Vice-Chairman,
Sir, under Rule 178, Short Duration Discussion, | quote the last sentence.
"Any Member who has previously intimated to the Chairman may be
permitted to take part in the discussion.” Now, he is actually addressing the
House as a Member of this House. Therefore, what the hon. Member has said
will not apply.

SHRI JIBON RQY : Mr. Vice-Chairman, Sir, how much time you are
giving to each political party?

SHRI M. VENKAIAH NAIDU : The Minister will not forego his right
as a Member of the House. Rule 178 itself is very clear. Ministers do have the
rights of Members also.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Jibon Roy, it
is for me to regulate the time. So far as the Independent Group Members are
concerned, there were 22 minutes.

| have listened to Shri Pranab Mukherjee very patiently. | would just
like to remind him; only the other day, our Chairman had allowed Shri Ram
Jethmalani to intervene in the Gujarat- RSS debate. So, this is not the first
time, nor am | laying any new precedent.

SHRI PRANAB MUKHERJEE : Before you give your ruling, | would
most respectfully submit that at that point of time, we did not raise the issue.
That is why | have sought your clear ruling. If you don't want to
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give your ruling, you can reserve it for the Chairman. Please don't give the
ruling. Otherwise, if you treat it as a precedent, then, | am afraid, we will have
to convert every Short Duration Discussion into a formal motion. In that case,
it will be extremely difficult to conduct the proceedings of the House.
Sometimes, it does happen; even in a Calling Attention Motion, you will find a
Minister intervening. . But if you make it a regular practice, then. | am afraid,
that is not the spirit. That is not the spirit Rules 176, 178 and 180. The
question of collective responsibility came. The Chairman's ruling is clear, that
the Minister to whom the question is addressed, only he will answer. If you go
on expanding it, as it was done in the case of Gujarat-RSS, it will be done in
the Bihar case; tomorrow, it will be done in some other case. | am afraid, the
letter and spirit of the rules governing Short Duration Discussion will be
completely lost. | have no objection if the hon. Minister speaks in his capacity
as a Member. But he started his speech by saying, "My Government to which
| belong, as the Law Minister..." Is it the reply? Can a private Member speak in
that manner? Therefore, please consider it. If you don't want to give a ruling,
don't give it today. But | totally disagree with the contention that a Minister can
be considered as a Member; and he is speaking in the capacity of a Member.

In that case the whole procedure Rule 180, question, Short Duration
Discussion, Short Notice Question, will be completely off the tangent.

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Mr.
Mukherijee....(Interruption). No. Mr. Jibon Roy. Please sit down. This is a
serious debate.

SHRI JIBON RQY: ...The time has to be extended.

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please take your
seat. | fully appreciate the spirit in which Mr. Mukherjee has made his statement.
| was not quoting it as a precedent. | only drew attention to what had
happened in the recent past. | am also aware that new precedents which
really disturb the rules or go against the spirit of the rules should not be
adopted. | mentioned it only because it happened recently. There was an
objection, not from you, but from certain other Members that Mr.
Jethmalani ....(Interruptions) and he was allowed by the Chair. And
when | came here, | found Mr. Jethmalani's name was there in the
Independent Group. You know the Group that is there. That is what | said.
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So far as this is concerned, it is not a precedent....(Interruption). The spirit
of both the calling-attention and the rule which regulates short-duration
discussions should be adhered to as far as possible. (Interruptions). Mr.
Mukherjee, the trouble is that many people here wear so many hats that they
sometimes forget to which hat they should make a reference or something.
"My Government" or something is not something which disturbs
....(Interruptions).........

SHRI JIBON ROY: How long will he speak? The period of the debate
was extended last time because of his speech.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please sit down. |
have made it clear.

SHRI RAM JETHMALANI: The time of my speech will be debited to the

party's time.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): It was 17 minutes.
The Secretary-General informs me that he can speak for 17 minutes. That is
the time after what was exhausted by Mr. Shankar Roy Choudhary.

(Interruptions). That | will have to take note of for future at least. Now, you
please finish it in 17-18 minutes.

SHRI RAM JETHMALANI: | have some reasons to be heard. First they
make a request that Mr. Jethmalani should speak first, before Mr. Kapil Sibal speaks;
when | say 'yes', then they raise points of order that | should not speak at all.
(Interruptions).

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): They object to your
'my Government' business.

SHRI RAM JETHMALANI: Sir, how should | refer to my Government?

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You should say 'our
Government'.

SHRI PRANAB MUKHERJEE: Sir, the hon. Minister probably does not know
that when we passed the Finance Bill, this House hardly had the quorum. | started
by lecturing us why the attendance is thin. He does not know, remaining a
Member of this House for 12 years, that we should never make reflections on
Members' absence. (Interruptions). This type of arrogance provokes Members.
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): | do not think
deliberately he meant it. | made it very clear at that stage itself that all those who
were present here were attaching enough importance and gravity to the subject
under discussion. | mentioned it. | intervened at that point of time. (Inferruptions).

SHRI RAM JETHMALANI: Only in dealing with me, Mr. Pranab Mukherjee
abandons his sense of humour; otherwsie, it is in great abundance.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): No. That happens
occasionally. That is all right. (Interruptions).

SHRI PRANAB MUKHERJEE: Your arrogance has provoked us.
(Interruptions)...... Please have some humility.

SHRI RAM JETHMALANI: How do | get rd of that provocation?
(Interruptions).

SHRI PRANAB MUKHERJEE: You should not make a reflection on
Members....(Interruptions) ........... The Minister's words have to be expunged.

SHRI RAM JETHMALANI: Now, | was referring to crucial fact No.2. On
the 3rd of March, at 9.30 a.m., the Chief Minister of Bihar, the distinguished lady,
met the Governor and she said—mark my words, Sir—"l am expecting more
support". But she did not report any addition to the support which she had
claimed on her previous visit which was less than 136. The third crucial fact..
(Interruption).

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please sit down, Mr.
Gupta.

SHRI RAM JETHMALANI: The third crucial fact is that Shri Laloo Prasad
Yadav, whom | regard as a friend, called on the Governor at 1.30 P.M., namely,
after 10.45, when the Nitish Kumar invitation had already gone out. At 1.30 PM,
he called on the Governor and said that the invitation to Nitish Kumar should be
recalled because he has secured the support of the Congress. Now, if these are
the facts, and if challenged, we will prove such evidence as exists in our
possession, and | am quite sure that my hon. colleague, the hon. Home Minister,
will produce that evidence. If these facts are being.... (Interruptions)
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DR. MANMOHAN SINGH: | would like to correct you. You are saying
that these are facts. | would like to put one question. Did the Governor, at any
time, indicate to anyone that they must prove what support they have by such
and such time? He never did that.

SHRI RAM JETHMALANI: | am coming to that point. That is not correct.
(Interruptions)

SHRI PRANAB MUKHERJEE: Is there any record in the Governor's
office?

SHRI RAM JETHMALANI: If these three crucial facts are taken
into account.... (Interruptions)......

SHRI PRANAB MUKHERJEE: These are not the facts. (Interruptions)

SHRI RAM JETHMALANI: Now, this is a democracy. | accept your
right to raise any version of facts. You respect equally my right to raise my
version of facts. My version of facts is this that these three crucial facts had
taken place. At 1.30 P.M. itself, Mr. Laloo Prasad Yadav saw the Governor and
said that "I have secured additional support of the Congress, and now recall the
invitation to Mr. Nitish Kumar. “(Interruptions)
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Sangh Priya
Gautam, let him finish.

SHRI RAM JETHMALANI: If my hon. friends will now patiently listen to
what | have to say for the next five minutes, | will have finished. Sir, now, let us
look into this if this version of the facts is correct. At 10.45 PM, how war the
Governor to act? The Governor necessarily had to act upon the information
available to him. At that point of time, he did not believe that the Congress had
yet unequivocally extended its support, and if that was his belief, he was perfectly
justified in calling upon Mr. Nitish Kumar.... (Interruptions)
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SHRI PRANAB MUKHERJEE: What is sacrosanct about 10.45?

SHRI RAM JETHMALANI: | have said, at 9.00 PM. Now, there may
be some difference of opinion as to what Mr. Sadanand reported to the
Governor at 9.00 P.M. on the 2nd. There may be some dispute about what
happened at 9.30 AM. on the 3rd. There may be some dispute as to what
happened at 1.30 P.M. on the 3rd of March after the 10.45 invitation. But this
is the version of facts which | wish to present to the House, and | can assure
that some documentary evidence will be available and that will be presented
by the hon. Home Minister. If this is so, | want to assure my friend—
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SHRI RAM JETHMALANI : Sir, the Governor's paradox was this.
Obviously, Sir, the Governor is a human being. He is in touch with the events;
he realises what is happening in the world. And the Governor's paradox
was.... (Interruptions)...
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SHRI GURUDAS DAS GUPTA: Was the Governor in touch with the
Central Government?

SHRI RAM JETHMALANI : No.

SHRI GURUDAS DAS GUPTA: Then how do you know such facts? ...
(Interruptions)...

SHRI RAM JETHMALANI: Just one minute.

SHRI GURUDAS DAS GUPTA: Mr. Vice-Chairperson, he is
giving his fortunate truth. ...(Interruptions)... | would like to know what the
source is........ (Interruptions)... What is the source?

SHRI RAM JETHMALANI: | will deal with the source. | said so, that a
documentary evidence, if challenged, would be presented. Please hold your
peace.

Sir, the paradox of the Governor was this, that the more he believed,
the more firmly he believed that the Congress Party was a party possessed of
ideals, possessed of integrity, possessed of character, the more he felt
compelled to call Nitish to become the Chief Minister. ...(Interruptions)...

SHRI PRANAB MUKHERJEE : Sir, what is this?
...(Interruptions)... Sir, the Governor has nothing to do with the integrity of the
political parties. ...(Interruptions)... Mr. Vice-Chairperson, Sir, this type of
statement should not be allowed to go on record. ...(Interruptions)...

DR. MANMOHAN SINGH : This should not go on record, Sir. ...
(Interruptions)...

SHRI PRANAB MUKHERJEE : He is absolutely wrong.
(Interruptions)...

SHRI RAM JETHMALANI: Will you allow me to complete my sentence,
please?... (Interruptions)..

SHRI PRANAB MUKHERJEE : Mr. Vice-Chairman, Sir, if such type of
statement is allowed.... (Interruptions)...

SHRI RAM JETHMALANI: Will you allow me to complete my
statement, please? ...(Interruptions).... If you allow me to complete it, then
only | will tell you...... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : There is no
allegation in this... (Interruptions)...

SHRI PRANAB MUKHERJEE : His remarks have nothing to do with the
Governor. ...(Interruptions)... The Governor has no business to judge the
political party's integrity, character. ...(Interruptions)... He has no business to
speak like this. ...(Interruptions)... His remarks must be expunged....
(Interruptions)...

SHRI RAM JETHMALANI: Sir, now will you kindly hold your peace?
... (Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : | will look into,
please. | will look into it. ...(Interruptions)... | will look into it. ... (Interruptions)...

SHRI RAM JETHMALANI: There is no such law that you have to
sanction what | have to say, | am sorry. ...(Interruptions)...

SHRI PRANAB MUKHERJEE : You will never be allowed to speak.
...(Interruptions)...You will never be allowed to speak.

SHRI RAM JETHMALANI: No, you can't challenge my freedom of
speech....(Interruptions)... You cannot challenge my freedom of speech. ...
(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : Mr. Pranab
Mukherjee, now, let him have his say. | will look into the record. ...
(Interruptions)...

SHRI PRANAB MUKHERJEE : Please look into it.
...(Interruptions)...That cannot go on record. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): | will look into it.
...(Interruptions)... | will look into the record. ...(Interruptions).... Mr. Pranab
Mukherjee, 1 will just look into it. Let him complete his
sentence. ...(Interruptions)...... And then | will look into the record.

... (Interruptions)....

SHRI PRANAB MUKHERJEE : Please look into the record.
...(Interruptions).... He should learn how to speak. A man must know how to
speak. ...(Interruptions).... Those words should be expunged. ...
(Interruptions)....
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SHRI RAM JETHMALANI: | don't require to learn from you, Mr.
Pranab Mukherjee. Please understand this also. ...(Interruptions)....

SHRI KAPIL SIBAL: He does not know how to speak.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): | don't think, the
senior Members. ...(Interruptions)....

SHRI PRANAB MUKHERJEE : We will not allow him to speak in
the House. ...(Interruptions)....... We will not listen to him. He must know
how to behave. ... (Interruptions)....

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Pranab
Mukherjee, it is an unfortunate situation if the senior Members make this kind
of charges. ...(Interruptions).... It is a very unfortunate situation if the senior
Members make such charges. ...(Interruptions).... As | said, let him complete
his sentence. ...(Interruptions)... et him complete his statement. | will look into
the part that has been objected to (Interruptions)....

SHRI RAM JETHMALANI: Sir, kindly understand the argument. (SHRI
T.N. CHATURVEDI) If you don't hear me properly, you will not know what |
have said.

SHRI EDUARDO FALEIRO: Sir, | am on a point of order.

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI) : Now, Mr. Faleiro
is on a point of order. ...(Interruptions).... Mr. Falerio is on a point of order.
... (Interruptions)....

SHRI EDUARDO FALEIRO : | am on a point of order.
(Interruptions)....

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please take your
seats. Mr. Faleiro is on a point of order. ...(Interruptions)....Mr. Faleiro is on a
point of order.

SHRI EDUARDO FALEIRO : | am on a point of order....

(Interruptions)

SHRI PRANAB MUKHERJEE : We will not listen to Mr. Ram
Jethmalani. We will listen to the Home Minister.  ...(Interruptions) We will

not listen to Mr. Ram Jethmalani. We will listen to the Home minister only.
... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Faleiro,
your leaders don't want your point of order to be raised!
...(Interruptions)... | am afraid ............. (Interruptions)......... | am afraid, | have
already said very categorically that | will look into the record after he
completes. ... (Interruptions)..........

SHRI PRANAB MUKHERJEE : He must withdraw his words.
..(Interruptions)...The other day, the House had to be adjourned, and we
tolerated him because we thought that somehow or other,...(Interruptions)... If
he disturbs in this way, we will not allow him to speak. ..(Interruptions)...

SHRI RAM JETHMALANI: Sir, unless you allow me to complete the two
sentences, you will not understand what | am saying.... (Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You see, it is not
difficult for me ..(Interruptions)... But let him complete his sentences.
..(Interruptions)...

SHRI PRANAB MUKHERJEE : Let the Home Minister reply.
..(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : | am afraid, till |
am in the Chair, you can't dictate to me. | am sorry. ..(Interruptions)... | am
sorry. ...(Interruptions).. 1 am sorry; | can request Mr. Bisi, or whoever is
available, to come and occupy the Chair.

But, first, | will allow the hon. Minister to finish his statement.
(Interruptions). In all fairness, | have already said that | will go into the entire
record and whatever is uttered by the hon. Member..(Interruptions)... He wants to
make two.. (Interruptions)...

SHRI PRANAB MUKHERJEE: Why does it happen with Mr. Ram Jethmalani
only? Why does it not happen with the other Members?

SHRI RAM JETHMALANI: You are simply blaming me.

THE VICE CHAIRMAN (SHRI T.N. CHATURVEDI) : So far as | am
concermed, | think the hon. Member should complete his statement.

...(Interruptions).... Thereafter, you can put forward whatever objections you
have. ..(Interruptions)... | have invited Mr. Bisi to the Chair now. ..(Interruptions)...
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[THE VICE-CHAIRMAN (SHRI SANATAN BISI) in the Chair]

SHRI PRANAB MUKHERJEE: But we are not going to listen to Mr.
Ram Jethmalani. (Interruptions) No; we are not going to listen to him. ..
(Interruptions)...

SHRI KAPIL SIBAL: You cannot have an abusive debate in this
House. (Interruptions).

SHRI PRANAB MUKHERJEE: If the Home Minister replies to the
debate, then, we have no problem. ..(Interruptions)... But we will not listen to
Mr. Ram Jethmalani. ..(Interruptions)...

SHRI M. VENKAIAH NAIDU: No; this is not fair. .. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Wait,
wait...(Interruptions)... Let me say ...... (Interruptions)... Nothing will go on
record...(Interruptions)... Nothing will go on record. ..(Interruptions). Please
wait a minute. ..(Interruptions)... | will allow you. (Interruptions) Please wait.
..(Interruptions)..What | am saying is....(Interruptions).... No; no.
(Interruptions) | am prepared to hear everybody, but speak one by
one...(Interruptions)... Please sit down...(Interruptions)... Why are you
standing? ..(Interruptions)... No; no. ..(Interruptions)... Please sit down.
(Interruptions) Let us have a good discussion. ..(Interruptions)...

SHRI PRANAB MUKHERJEE: How can we have a discussion like
this ? .. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Mr. Pranab
Mukherjee, do you want to say something? ..(Interruptions)... Please, speak
one by one. ..(Interruptions)...

SHRI PRANAB MUKHERJEE: Yes, | want to say something.
(Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please speak one
by one. ..(Interruptions)...Please listen to me. ..(Interruptions)... We can have
a discussion...(Interruptions).... We can have a discussion about the
procedure. (Interruptions) If you tell me which procedure the Law Minister has
violated, that can be discussed. ..(Interruptions)... Accordingly, we can
discuss the other points one by one. (Interruptions)
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When | am not giving any..(Interruptions)... .Mr. Pranab Mukherjee wants to
say something. ..(Inferruptions)... Please wait. ..(Interruptions)... Yes, Mr.
Pranab Mukherjee, what is your objection to the procedure?
(Interruptions)...

SHRI PRANAB MUKHERJEE: Sir, this point has not been disposed
of...(Interruptions)...But | am not insisting on that because, finally, we have to
decide about what type of discussion we would like to have. We can have
discussion under Section 176, or, 180. And there have been umpteem
number of rulings. When there is a Short Duration Discussion, only the
Minister in charge can reply to the debate. But | am not insisting on it.
(Interruptions) We are prepared to discuss it.

THE VICE CHAIRMAN (SHRI SANATAN BISI): Please sit down.
(Interruptions)...

SHRI PRANAB MUKHERJEE: This is a procedural matter.
(Interruptions) You cannot simply bypass it. You will have to decide it under
Section 178. Under Section 178, the reply has to be given by the Minister in
charge. And there cannot be any intervention by another Minister. There is no
question of...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please wait.
(Interruptions). Please wait. (Interruptions)

SHRI PRANAB MUKHERJEE: The second question is, how can
the Minister say that the Governor is going to have an assessment about the
conduct of the Congress Party? Is it the job of the
Member... (Interruptions).......

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Why are you
standing? (Interruptions) Shri  Ram Jethmalaniji please.
... (Interruptions)...

SHRI PRANAB MUKHERJEE: How is the Member going to
substantiate this? If the Member makes a statement, is he in a position to lay
on the Table of the House the assessment of the Governor? (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): | have followed this.
(Interruptions)
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SHRI PRANAB MUKHERJEE: This is a factual point. The third point
is, he is repeatedly saying, 'yes, | am talking of those facts." Is he in a
position ...(Interruptions) to establish that? He is talking of facts which are
palpably wrong and which were challenged from this side of the House? If he
is giving his version of the facts, | have no problem. He can give his version
of the facts. But the point is, you want to have a meaningful discussion, but,
at the same time, if you speak in a derogatory and abusive way, then, how do
you expect the other side of the House to tolerate this? And why is it
happening in the case of one Member only? Why not with other Members?
There are so many Ministers.

We are eagerly waiting to listen to the Home Minister. Therefore,
the matter has to be looked into...(Interruptions).......... You cannot simply
keep it.... (Interruptions)........

SHRI GURUDAS DAS GUPTA: Mr. Vice-Chairman, Sir,
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Are you on a point
of order? (Interruptions)...

SHRI GURUDAS DAS GUPTA: Yes, | am on a point of order.
(Interruptions)....

THE VICE-CHAIRMAN (SHRI SANATAN BISI):  Are you on a point
of order? (Interruptions).... What is that? (Interruptions)... What is that?
(Interruptions)... | will allow you. (Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, my point of order is that the
discussion should not be in a language which is abusive, which is denigrating
and which creates a situation... (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): They are in the
rules. (Interruptions)...

SHRI GURUDAS DAS GUPTA: Yes, they are in the rules.
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I will examine that.
(Interruptions)... | will examine that. (Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, | am only saying, whoever
represents the Government, the dignity of the House and the dignity of the
discussion have to be maintained. (Interruptions)...
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all
(Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, | am sorry, Mr. Jethmalani, in
his excellence of speech-making, is denigrating... (Interruptions)...

SHRI SANGH PRIYA GAUTAM: What about you? (Interruptions)...
What about you? (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Gautamiji, please.
(Interruptions)... | have not allowed you. (Interruptions)... | am not allowing
you. (Interruptions)... Gautamii, please. (Interruptions)...

SHRI GURUDAS DAS GUPTA: He is denigrating and he has
allowed the discussion to degenerate. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all
(Interruptions)...

SHRI GURUDAS DAS GUPTA: This is not true.
(Interruptions)....

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, there is no point
of order. (Interruptions)... No, there is no point of order. (Interruptions)...

SHRI GURUDAS DAS GUPTA: This is my point of order.
(Interruptions)... You look into the record. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Those are the
fundamentals mentioned here. (Interruptions)..

SHRI EDUARDO FALEIRO: Mr. Vice-Chairman, Sir,....

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is your
point of order? (Interruptions)... What is your point of order?
... (Interruptions)......

SHRI EDUARDO FALEIRO: Sir, | rise under rule 261. Rule 261
provides for two things.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please wait.

SHRI EDUARDO FALEIRO: Rule 261 provides, "if the Chairman is
of opinion that a word or words has or have been used in debate which is
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or are defamatory”, which is the case here, "or indecent", which is also the
case here, "or unparliamentary or undignified", which is very much the case
here, particularly, in the context of the speech of the Law Minister, who is a
senior Member of this House, "he may, in his discretion, order that such word
or words be expunged from the proceedings of the Council". Now, you must
expunge the words which all of us heard. That is part (a). Part (b) is that you
must admonish the Member. (Interruptions)... You must admonish the
Member. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Please. You
don't give the ruling yourself. (Interruptions)... Shri Kapil SibaL do you want to
say something? (Interruptions)...

SHRI KAPIL SIBAL: Sir, | was only mentioning that in the course of
the discussion the hon. Minister said that, in respect of the Governor's action,
he was more and more convinced and he suspected the honesty and integrity
of the Congress Party. (Interruptions)... That is why... (Interruptions)...

SHRI RAM JETHMALANI: That is the problem, Mr. Kapil. You don't
understand. (Interruptions)...

SHRI B,P. SINGHAL: It is just the reverse. (Interruptions)...

THE VICE-CHAIRMAN: I have not allowed you.
(Interruptions)... | have not allowed you. (Interruptions)... Please take your
seat. (Interruptions)...

SHRI KAPIL SIBAL: It is in this context, he said that the Governor
ultimately had to call Mr. Nitish Kumar to form the Government. Now, the level
of the debate-the hon. Minister, who is participating, ought to be at a high
level-should not be allowed to be degenerated. (Interruptions)...

THE VICE-CHAIRMAN: No, no, wait. (Interruptions)... What is your
point of order?

SHRI KAPIL SIBAL: My point of order is that you cannot aDow the
Minister to make such a statement which is totally irrelevant and which is
defamatory and it should be expunged from the record. (Interruptions)...

SHRI VAYALAR RAVI: Sir,... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, Mr. Ravi.
(Interruptions)...

SHRI VAYALR RAVI: Sir, apart from the rules, (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Why is it
apart from the rules? (Interruptions).... You tell me the rule.
(Interruptions)...No, no. (Interruptions)... Please tell me the rule.
(Interruptions)...

SHRI VAYALAR RAVI: Sir, | am on a point of order. My point of order
is regarding conventions. (Interruptions)... Sir, in this rule book, there is no
mention of any political party. But we are representing political parties.
(Interruptions)... Of course, there is a mention of the political parties. But the
rules never say this party or that party. (Interruptions)... My point is that there
has been a convention in the House. We never drag any political party and
attack any political party with such an offensive expression. This is an
offensive expression against the Members. The rule says that you cannot use
offensive or defamatory expression against the Members. The hon. Minister
said that the Governor suspected the honesty and integrity of the Congress
Party. That is the point which has to be deleted. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, | am on a point of order.
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Don't repeat those
things again. (Interruptions)...

SHRI M. VENKAIAH NAIDU: No, no. | am on a different point of
order. Sir, as per the rules of the House, every Member is entitled to make his
own point of view. | am not going into that. Secondly, if there is something
derogatory, objectionable or indecent, whatever it is...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. The Chair is
there for that purpose.(Interruptions)

SHRI M. VENKAIAH NAIDU: No, no. | am not saying that
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. the
Chairman is there...
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SHRI M. VENKAIAH NAIDU: But you heard them.

THE VICE-CHAIRMAN (SHRI SANATAN BIS1): Yes, | have
heard them, but the same thing | told them that there should be no
repetition. | am here to look into this matter ...(Interruptions) ..........

SHRI M. VENKAIAH NAIDU: Please listen to me. He has quoted Rule
261. | am in agreement with him. If there is something really objectionable,
indecent, one can think about it. My only worry is Rule 177. | am happy that
we are talking about rules today and that everybody wants to abide by the
rules. Rule 177 says 'the Short Duration Discussion should end within two-
and-a-half hours - not exceeding two and a half hours -under any
circumstances.' Please keep that in mind. The Chairman should fix time-limit
for other Members also, so that we are able to conclude this debate today.
Otherwise, what will happen... (Interruptions) you all know (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, yes. Please listen
to me.

SHRI M. VENKAIAH NAIDU: Rule 177.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That | know. The
only thing is that, during a Short Duration Discussion, whatever is there within
the knowledge of every Member, he will mention. On behalf of the Government,
hon. Home Minister, or hon. Law Minister, whatever is within your knowledge,
may mention, whatever is in your knowledge, you may submit.

SHRI RAM JETHMALANI: | will not say something which is not within
the knowledge of everybody. Now | will finish it in only one sentence and sit
down.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is that?

SHRI RAM JETHMALANI: Only one sentence. (Interruptions) Sir,
the argument which | was making, was nothing but a repetition - in slightly
different words -of the argument made by my colleague, Mr. Naidu. That the
Governor, who has a great respect for the Congress party, never believed
that they will go back on their election speeches and join this alliance.
(Interruptions) That is why he thought that this support will never be
forthcoming.(Interruption)
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SHRI NARENDRA MOHAN: Sir,. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Why you are
standing? Please sit down . .. (Interruptions). Please sit down. Please speak,
Mr. Kapil Sibal .(Interruptions)

SHRI H.K. JAVARE GOWDA: Sir, Please allow me to ask one
question.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no, that is over.
Mr. Kapil Sibal. (Interruptions)

SHRI H.K. JAVARE GOWDA: Sir, Please allow me to ask one
question.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no....
(Interruptions)... What is that?

SHRI H.K. JAVARE GOWDA: Sir, | want a clarification from Shri Ram
Jethmalani because he is a senior ..(Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. He will not
give any clarification. (Interruptions)

SHRI H.K. JAVARE GOWDA: You must hear me, Sir. | am not
mentioning any other thing. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. The Minister
will not give any clarification.(Interruption)

SHRI H.K. JAVARE GOWDA: With due respect, | want to seek a
clarification. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. He will not
give any clarification.

SHRI RK. JAVARE GOWDA: | want one clarification from Shri Ram
Jethmalani. It is a very simple thing. | am not going to make any
allegation. (Interruptions) | will address it to the Chair. The thing is; Mr. Nitish
Kumar was called; he then stepped down, and Rabari Devi was called upon to
form the Government. All these things have gone by. Now the question is, a
precedent has been set by the President of this country, which has been
overruled by the Governor of a particular State. Even today, whether that
holds good or not. That | want to know from Shri Ram Jethmalani.
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): That's all. Yes. Now,
Shri Kapil Sibal.

SHRI KAPIL SIBAL: Thank you, Mr. Vice-Chairman, for allowing me to
participate in the Short Duration Discussion. | believe that all political parties,
wherever they function, whether it is in the State or at the Centre, help in the
business of forming Governments; and it must be so. Whether it is the BJP, in
coalition with other political parties, or, the Congress party, in alliance with
other parties, we all are interested in forming Governments. And the position of
the Governor, the constitutional office of the Governor, is to facilitate the
formation of a Government. | do not think there could be any dispute on that
proposition. If Nitish Kumar had succeeded, well, we would have
congratulated him. And if Shri Laloo Parsad had succeeded, we would have
congratulated him. But in this process of formation of Government, certain
norms, certain principles, certain conventions have to be observed. And the
authority which must protect those norms, which must, protect those
conventions, has to be the Governor. Now, unfortunately, Nitish Kumar did
not face the Vote of Confidence.. But | believe, in this entire episode, we have
lost. The defeat is not that of Shri Nitish Kumar, but of democracy itself.

What is destroyed is Constitutionalism. What has been devalued is the
Office of Governor. That is what has happened during the course of events
from 3rd March to 10th March. | am reminded of the words of the hon.
President when he said, "It is not the Constitution that has failed us, it is the
men occupying the positions that has failed the Constitution." Nothing can be
truer than that if you apply those words to what has happened in Bihar.
Articles 163 and 164 did not prevent the Governor to do the right thing. The
Constitution did not fail the Governor. It is the Governor who failed the
Constitution. That is what is sad. | am not talking on party lines here. We, as a
whole, have to think in terms of the future of our polity. That is what we have
got to think of. That is why all of us endorsed the Sarkaria Commission
Report. Much before the Sarkaria Commission, we had the Bhagwan Sahay
Committee, the Governors' Committee, which also set up certain precedents
in 1971. We all believe in those precedents. But when we actually come to the
working of this institution, we disregard all those precedents. That is what we
are here to discuss today. What has to be discussed is not what the Congress
Party did ten years ago, as Naiduji said. What has to be discussed is not
what the
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BJP did ten years ago. What has to be discussed is what is the Governor
doing today and what he did on 3rd March. That is what we are here to
discuss today. There was a particular provision in the 1935 Act which was
also incorporated in the Draft Constitution of 1947 in the Chapter relating to
Governors, i.e. 'Instructions to Governors'. We rejected the Draft Constitution
of 1947 to the extent of the incorporation of those instructions to Governors.
What did we believe when we adopted this Constitution? We believed that
our Governors would abide by the Constitution and that they do not need any
instructions. But the time has come when the Governors in this country will
have to be given instructions to do the right thing in the right fashion. There is
no point in talking about what happened 20 years ago because we will be
answerable to the future generation of this country.

Sir, Shri Jethmalani mentioned three facts. | will take up those three
facts. | will not interpret them. But | would like to convince you that those three
facts that he took to be facts, in fact, demonstrate how unconstitutionally the
Governor has acted. The fact number one is this. He accepts the fact that on
2nd March at 9 p.m. there was a call from Shri Sadanand Singh to the
Governor. He has sated that that was a crucial fact. Sir, the leaders of
respective political parties were chosen on 27th February. Then the
Notification was issued. All of us know that the Assembly was constituted up
to 14th April, 2000. It still had a life of over a month. It had not been dissolved.
The Governor knew the election results. The Governor knew that there was a
fractured verdict. The Governor knew that no political party was given a
mandate to form a Government on its own. What was the task of the
Governor? The task of the Governor was to ascertain for himself which is that
single party or a combination of parties that might enjoy the confidence of the
Assembly. Admittedly, no single party or a combination of parties, prima facie,
at that time could enjoy the confidence of the Assembly. So he had to tread
the path very carefully. He had to look at the facts very carefully. In that
careful process what was he required to do as a Governor? As a Member of
the House, if one of you were to be a Governor, what would have you done? |
put this question to all of you. Forget what the Governor did. What Shri
Jethmalani would have done if he were to be a Governor? The first thing he
would have done was to contact all the political parties. He would have talked
to the Congress Party and asked, "Look, what is your
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position?" He did none of that before the 3rd of March -- my learned friend is
talking about crucial facts. He would have talked to the BSP. He would have
talked to the CPI (M). He would have talked to the CPI. He would have talked
to all the political parties who were in the frame. He would have also talked to
the Independents —six of them are in jail. He would have also tried to find out
for himself as to which that combination is, which that party is, which might
enjoy the confidence of the House. Now, obviously, he did none of that. That
is clear. So, on March 2nd, when he was told by the President of the
Congress Party in Bihar that the Congress Party, in principle, had extended
its support to Lalooji, to the RJD, what happened to the Governor is quite
clear. Now that our number was 124+23, that is, 146, and the CPI and the CPI
(M) had also made it clear that they would not support the NDA, he realised, "If
| wait much longer, the game is going to go out of my hands." Now, let us not
fool ourselves. You cannot fool the people of this country. You may fool
yourself in this House and make a speech about crucial facts. The people of
this country will not be fooled by those things. Let us be clear on that. So, on
the evening of 2nd March, when he got the phone call, he realised that by 3rd
March, there would be a formal letter. That is why, at 10.45 in the morning, he
told Shri Nitish Kumar that he can form the Government. That is your crucial
fact, Mr. Jethmalani! That is a crucial fact that you are talking about! This
Governor pre-empted the formal support of other political parties, which would
have then prevented from allowing Nitish Kumarii to form the Government. He
acted in a partisan manner. That is what he did. He acted in haste, as the
hon. Member of the TDP already made it clear in this House. The second
crucial fact is that, at 9.30 a.m., on 3rd March, Rabriji met the Governor and
said that she was expecting the support of the Congress Party. There may be
a dispute about that fact also. We may not believe that that had happened.
Assuming that you were there, Mr. Jethmalani, what would a reasonable man
do if at 9.30 in the morning, Rabri Deviji tells the Governor, "We are going to
get a formal reply at 1.30 p.m."? Why would he tell Shri Nitish Kumar at 10.45
a.m. to form the Government? | am trying to assess the fact that you have
placed before the House, Mr. Jethmalani. So, how wrong are your
assessments sometimes? And, why did he do that? It is because he did not
want that formal letter of support to come. So, when, at 1.30 p.m. on the 3rd
March, Rabriji met the Governor ~ as you say, that is the third crucial fact ~
by that time, he said, "l have called Shri Nitish
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Kumar to form the Government. What can | do?" He showed his helplessness.
So, none of these three facts, Mr. Jethmalani, are true! But, we will, for the sake
of argument, take these facts to be true, and if these are true, then, it only
shows how totally unscrupulous this man occupying the position of the Governor
of Bihar is. Now, you are not going to remove that Governor because political
expediency is far more important than principles. So, you are not going to
remove him. | have no doubts about that. But the people outside will judge you,
judge you for what you have been doing in the past, judge you for what you
are doing now. But let us rise above this and let us think of the future.

Sir, let me put another fact before the House. In 1957 and in 1962,
elections were held, but the Lok Sabhas had not been dissolved. After the
elections were held, the question arose: what is to be done? So, formally, the
Lok Sabha was dissolved and then the new Governments took over. In 1967,
again, there was Lok Sabha elections, and again, the old Lok Sabha was not
dissolved. In fact, the President wanted call a lame duck session. In 1967, that
was not allowed and an Ordinance was issued to dissolve the House before a
new Government was instituted. In Bihar, none of this happened and, surely, the
Governor was not aware of this precedent. The Assembly continued to be alive till
April 14th, and despite that fact Nitish Kumar was given the oath of office, again
violating the constitutional norm. Rabri Devi had not resigned; the Assembly had
not been dissolved. Why? It was because the Governor had only one agenda.
The Pied Piper was somewhere else. But he was hearing the tune in the Raj
Bhawan in Bihar. | do not blame the Union Government. 1 do not blame them
because itis very difficult to prove before the people of this country that this is what
you did and this is how you pressurised the Government. | am not saying that
you did. Ail that | want to say to the Government is, if any reasonable man
looks at these facts, then, surely, Mr. Pande, who was the Cabinet Secretary at
one time and obviously a rather erudite human being, would not be foolish enough
to do all these things on his own. There must be some force behind it. | do not
know what that force is. You must be knowing it better. He is an honourable man.
There is a presumption of he being an honourable person, but that is a rebuttable
presumption and the facts here rebutt that presumption. Anyway, you look at
them, Sir. Now, coming to the next issue, Sir, let us now evolve some
principles; and the three principles that come to my mind are the following. | will
place them for the
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consideration of the hon. Minister. First, the largest party, the single largest
party, or, an alliance or a combination with a clear majority should be called to
form the Government. There can be no dispute on it. If there is a single largest
party or a combination of parties which has a clear majority, it must be allowed
to form the Government. That is principle number one. Principle number 2 is,
if there is no clear majority in this case, then if the Party of the incumbent
Chief Minister also happens to be the single largest party, then we do not
consider his or her claim. But if the Party of the Chief Minister happens to be
the single largest party and also happens to be the single largest combination,
then the principle number two should apply. Then, the incumbent Chief
Minister should be asked to form the Government. If the incumbent Chief
Minister herself or himself feels that no, even though | am the single largest
party or the largest combination, | do not have a clear majority, | will not be
able to muster it and, therefore, | make no claim to form the Government, then
a third person can be certainly invited. Now we come to the third principle. If
the incumbent does not make a claim, then the next largest party or a
combination of parties may be asked to form the Government. Now, these are
principles of commonsense, principles which erudite Governors, who have
been Cabinet Secretaries, understand. | am sure they understand. Yet, why is
that commonsense not followed? The argument today in this House is: you
the Congress Party, did this in the past. Sir, | am trying to raise the level of the
debate. Instead of making accusations and counter-accusations against
each'other, let us try and resolve these issues together because that is the
need of the Hour. Now, Sir, the question does arise that if the Governor did
not act in this fashion, then who was prompting him?

Here, | am disquieted by a chain of events that have taken place
from the time when Advaniji went to Bihar on his Rath Yatra. | am pained
by that. Firstly, we had that. Then some incarceration took place. Then
we had hon. leaders of a major political party saying to the public at
large,"When we come to power at the Centre, we will dismiss the Laloo
Government". It was a public statement! They did come to power and
they did dismiss the Government. | am only tryting to set some more
material facts for your appreciation, Mr. Jethmalani. First, the Rath Yatra,
then the public pronouncement that, "We will dismiss the Laloo
Government, then the actual dismissal, then the defeat ...... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Gautamiji,
please take your seat. (Interruptions) . Please take your seat. (Interruptions)

SHRI SANGH PRIYA GAUTAM: Don't mislead the House.

SHRI KAPIL SIBAL: Then, the defeat in this House...
(Interruptions) Mr. Vice-Chairman, then the defeat of the Resolution in this
House, then the restoration of the Government and, then, of course, the
sudden hurry, this haste, to make Nitishji the Chief Minister. But even more
dangerous than that, there have been disquieting reports in newspapers that
while.this process was on, and while Nitishji knew and the Government
here knew that "Nitish may not be able to form the Government, certain
papers were moved before the Governor for his sanction for yet another
prosecution; and this time, not against Laloo, but against Rabri, to even
pre-empt the installation of Rabri Devi as the Chief Minister. It is
unfortunate. | am only giving....... (Interruptions)

SHRI SANGH PRIYA GAUTAM: This is misleading, Sir. (Interruptions)

SHRI KAPIL SIBAL: | am only giving... (Interruptions) Now, little did
they know that the Supreme Court had already ruled that in lall future
prosecutions of public servants, under the Prevention of Corruption Act, if they
happened to be Members of the House at the time when they were public
servants, the sanction of the Speaker had to be taken. That is why the
Governor could not act; and that is how the Rabri Government was saved of
this embarrassment.

If you take all these facts, into account, Mr. Vice-Chairman, it is clear
that this Governor ought not be allowed to stay in that position even for a
single day and if they do not remove him, their bankruptcy as a political party
will be known to the people of this country.

SHRI S. R. BOMMAI (Karnataka): Mr. Vice-Chairman, Sir, | have been
a victim of a Governor myself. And | have also been a victim here in the
House today. Though my name was third in the list, | am the last speaker.
However, | have now been given the opportunity and | thank you very much.

Firstly, | would like to talk about the first point which my good friend,
the hon. Law Minister, mentioned. | would like to say that when Shri Sadanand
Singh, President of the Pradesh Congress Committee of Bihar, spoke on the
2nd night from the office of the Leader of the
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Opposition, Dr. Manmohan Singh, | was present there. He said in very
categorical terms to the Governor that the Congress Party had decided, in
principle, to support the RJD in the formation of the Government and that the
letter would follow the next day because the Congress President was but of
Delhi. The Governor heard him. He agreed with it and | was an eye-witness to
it. | heard it. It was done in my presence. Therefore, | am speaking of it. If
there is anything otherwise on record which can dispute what | am saying, |
would press the Government to place it on the floor of the House. Let it not be
left like that.

Secondly, Sir, | had written a small pamphlet in 1980 after the
dismissal of my Government by the then Governor- though | called the
session of the Assembly within 48 hours, | wanted to prove my majority, | had
the majority — "Do we need the Governor". If we need it, then we should be
prepared to have proper guidelines in this regard. | do agree with my learned
colleague, Shri Kapil Sibal that it should be discussed by this House, the other
House, all the parties and the Constitution Review Committee. Here, | don't
want to go into the details of the Constitution Review Committee because that
is a different matter altogether. On several occasions, whenever some
amendments were felt necessary, the Constitution was amended. It has been
amended 83 times. So, it can be thought of.

Sir, we all accepted the recommendations of the Sarkaria
Commission, but we have failed in implementing them. Here, | would like to bring
to the notice of the hon. Home Minister that the Inter-State Standing
Committee was constituted to consider article 356. It met 20 times, and it has
given its report. When some Chief Ministers advocated for abolition of article
356, we said, "No". Myself and the West Bengal Chief Minister, Shri Jyoti Basuiji
said that we should retain it, but its misuse can be prevented by properly
amending it. We have suggested the amendment, and the final report has
been given. It can be looked into by the hon. Home Minister. It will be good, if it
is implemented early; otherwise, by the time it would be, implemented, many
State Governments would have been dismissed.

Sir, | went to the Supreme Court, and it took six years to give its
judgment. | produced before the High Court documents which showed that
such cases were decided by the Supreme Court of Pakistan within a week,
and the governments were restored. Those instances are there. | am not
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saying anything against our Supreme Court, as it has also done it. We are
compelled to go to the Judiciary for a decision, because the Executive is failing
to implement the Constitution faithfully. Wherever we have failed, there is no way
out but to approach the Judiciary. That is how the importance of the Executive
is being reduced day-by-day by our own weaknesses; and in the name of
public interest litigation, people are approaching the judiciary even for small
things.

Sir, here | would not go on repeating the arguments as to how the
Government should have acted on the recommendations of the Sarkaria
Commission. In this case, the Governor acted in haste. He had a pre-
determined mind, not an open mind, and he had acted to implement his own pre-
determined decision by hastily inviting Shri Nitish Kumar in order to prevent the
RJD combination to come to power.That is the central point. There is nothing more
than that. That is how he has been motivated to act and violate the Constitution
and the conventions. Therefore, personally, | have nothing against the Governor,
but as a deterrent, as a warning to the Governors in other States and the
Governors to come, it is in the larger interest of democracy that this Government
takes a decision to recall him, and appoint another Governor to Bihar.

That may be the right thing at this stage because the Governor has failed
in his assessment and it has been proved by the resignation of Nitish Kumarji even
before the motion of confidence was put to vote. After his resignation, when a claim
was made by Shrimati Rabari Deviji, the Governor said, "I will consult the
Constitutional experts.” Why did he not say the same thing to Nitish Kumarii?
Why did he not consult the Constitutional experts before inviting Mr. Nitish Kumarii?
Sir, Vajpayeeji, as a leader of the largest single party, was called to form the
Government. But later on Mr. Vajpayeeji straightaway went to the Rashtrapati
Bhawan to submit his resignation. The next moment the leader of the largest
combination, the United Front, Mr. H.D. Deve Gowda, was called within a few
hours. But, this Governor took 24 hours to consult the Constitutional experts.
That is how the conduct of the Governor is not above suspicion. Therefore, it will
be in the interest of democracy and good governance that this Government,
particularly the Home Minister, takes a decision because | know, whenever such a
situation comes he will act firmly. | am not going to discuss- his Rath Yatra and
all that. Many a time we worked together. We formed the Government with the
support of both the BJP and the Congress. But, the
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situation changed and the combination changed. Many a time we worked
together. We stalled the proceedings of the House - Mr. Venkaiah Naidu is
not here - for days together. Yes, on the question of the WTO and on some
other issues like the signing of the GATT Agreement, we never allowed them.
Yes, it was in the national interest that is why we did it. Therefore, let us rise
above the partisan stand and take a decision. | would urge upon the
Government to recall the Governor and set an example for the future actions
of the Governors. Thank you.
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ST | S781H 31T S 3MEH BT WY T B ol S &l 59 8189 | A1 foam e
1953 H HIAR H SHH HT T dicT ALVEIIC IORST B §Y §HAd & AIh
fAfRex P fEAfi™ €1 781 3R B F 11 1el A STl H W7 AT AR 4 BRI 1T 33T
TS BRIEH BRI I TR o1 I | I8 G81 I IS 3Tl AT | I ach Al Sl 1ol qrabl
IB,TE TS BITHR § G 8 8 | 9 & 918 oI TH.SIIMRIE S B Ta-HS Bl AR
BT Y T TRE AT T, S B AR TH.UA.T. B oAby IIRT 9a+ &6 | AT
ST | S 99T UH AEIM & 918 O YRR X1 Sft BT a1fod ST Ul | argsd- R
89,39 9N § el B &) WRART Bl Rbrs 4l 3resT 781 a7 |

=9 A1l | Al JE) ST o1 i1 37 gaNT & | 89 7 a1 a578 §9 & 81 H U uige
< T | Tl 39 TIR% @Y 81 AT S ARG B BLLITA Al el 7, fhdl & Tefelt areet 78
Bl |

* Transliteration of the speech in Persian Script is available in the Hindi Version of the
Debates.
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ASH-UIRAT 184,37 SH1 AIfea 7 e b TaR A8 BRI Bl
IS B AR W B RIS B sruzes B B Y od € | 918 | I8 Rrard
AHIRG & oy 39 @ AEH o 37 & Shifes & oz anfey | v 7 g anfey | 39
o § QT 8] ol o1 13T | I8 59 8199 Bl RTHIRI 8,37 | Al H SHERI &
| VT STET & % 31T 9 TRG &%l AT 59 IR 1 Ahdl o, el dith e 81 Fdhd o
3R MY & A1 T T B Fhdl 2 | H TaR I AT S 31X 919 fEedl F B 31
S b QAT R of A 31T BT GaTeahd YR BRI | frToT I8 Aol 891 <% 4 781
BT 12T | Afh I8 RBIS & | TR BrRed g edll Sl Bl TaHe DI FSafRT o1 faan
3R TGRS 9T H A.UA.UA. DI JATHR BT [ el BT BRI 8,091 IR al |
AEF-IIRAT IR, b 89 39 AT I SATET S §U &, [TeToll H 7 QI DI WY I[SIR]
P& {3 Taa JOIReIA a1d1 B 9o A IS HraaT 781 ann | 78 drar st 8 [ S
3R TS B ITATGRIT B YR H HIIH I | 89 7 95 AR (BT BT 1S & IS <dl
2,71 BT ST 2 31R AN 7 I BT ISTHY A I AT € 1 379 &H T HX | I8 Whse
I A9 & Rl & RT=M I8 B8l AT | A & 3R I8 4] & PR T8l 8 | U 3MToTa
o &b AN &,89 DI 3T T § | 89 7 81 AR &,381 Hal HoR ©,89 1 el $ 39 7
aIeTa fHa1, I8N H'T 89N RIR 4,89 7 S8 JSi Pl I, 381 $H8l 89N il W |
39 SR U PIs STATd e 841 1SV | 379 I8 Rawaril el W1 A1, 3181 T8 ol
RIS | I OR T, ST 9% T G981 P AN & 13 PR o 84 Al BT B8l AT 8 | 59
ST & 79 | 37T .98 HRd) o) ORE b <d & WRBRI B | T St B A9 F ah
SRIBT T U1 O 3l TiRe wTsH FAfSRex 1 ST § | S NI & awh $¥<ihl SdhY
ST U1 IR ST Tt of Y | I1 gor 9 @l bl ATy Afh STd S &1 3714 ge Tl
Al geb! Hag W MY | BART dIex a1 3eqd 8] 8,98 A9l & | 39 8H A9
Rramad & folg 9k ) o 98 18T 781 § |

TSH- IR ST, AT AR &H EDIR IR 4 TG 4 SITST, U1sH A ey
A ITET,AE H SITET AT 1R ST H BHRT SRR © (979 IR Il BT 89 1 3Aea (BT
2,59 o Bl I HI 3MSE [HAT T | I8 B I H HIIH 81 A1V 3R IF T AR5
&1 A1RY | 59 el # ST g1Re 21,8 SHar §PHd Bl B ey | YihaT |
(GRI
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e 3it (st ATt oot srsaroft): HrrER, wHTege S SR g S W A
FEAT BT 81+ 39 984 3 9T for 2 SR 3R fem 3 Irodel o1 it = 8
QT P q1E I (b YR A 0y BT =120, 390 TR 370-3794 fa=aR @b fby
2 3iR g8 ) faRIy U 9§ 377l fIgR # il FreTTehH gor 2,99 Wav ¥ |

HEIGUH WMYdS A AR FER B A Gl 81 | B a8l B
AR 59T $ IR H R 97T BT JA1T g7 3iR fauet & ds w39 91 u”
g faam fos 32 a1fiy getran S =1f2 g ofRk I RidiRer SR&R &l g ufy Sft ol aeey
MY | 95 AR X1 1 Bal b f577 w2 I8l 4l ier AR Sl Bl WWBR a1 &
forg mfa fran =M IR daenfe ot fean | et 7 w1 6 S d@fde @
SIFYd® G & 16 W F e & {5 e &1 Seor 81 G Fat fmdl drgd
Iecte BT 81U B8l ST Ad | e, 8l $o ar + v i a1 i 3 a1 781 axad
TR vt SR &} Dharcll AT sk ST TE Vel &} el ST, 3T 3R 3 HhRR 9
F5 IR WY IR S DY NE-IE BIRTET g | H S0P IR H W UgS el Aredl g
{3 A1 SR A ARBR BT I I (5 I8 (7079 98 1o 81 B I8 & Al § 99 G A
ITPI FAT8 <1 IT AU & HATAY Bl B [ ITP] ql18 al fb IJ§ 7 BRI,IE S
&1 8,98 |fqe & R g A1 g1 oI 8 b #)7 98 Foly 91,98 & 1 <faed &
RETH BIT 2 | ARBINAT HHIR BT TG AN 7 Sooled [T, FRBIRAT HHIL
a1 & 379 AR TR B 39 I | 6 4R P HAGT P 37 157916 B A JfHBTY
-
(a) As the Constitutional Head of the State, operating normally under the

system of parliamentary democracy; (b) As a vital link between the Union
Government and the State Government. 3iR ST & 31l &R ISTUTe &)

IR B 3R F AR Bl RAIE 491 € 1 (c) As an agent of the Union

Government in a few specific areas during normal times, for example, Article
239 (2); and in a number of areas during abnormal situations. 31@ 39

BT H B ATST NI il Bl 8, 3FbT Ul YAPT I &1 e & —As a constitutional
Head of the state. 3R ST & IR H T8 AXHINIT HHILH B RIS
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Fedl & & ST S9! [SfErem &, f$EpeM ok 39 f$fepe™ &1 vaasass
SHP] $9-39 THR A AT AS0,J8 §9RI T 8,98 I8 €A1 8 | H1 W &
TTGET, S $9 A9 H &g ¢ & 6 g/ & a1g g HAA1 b1 (o1 $ far S
aIfegue & 3R # +ff ST 4 ¢e el w1 e § f5 3 1 vyraw ® e [0 s
Iecie [T 8 MR TS AR IR ST SV AT ST Fhdll 2 | ITh] B I8 81 © b
T8 <W {3 o5t <111 &1 AR T 2,2 3768 8 & URTUT 23 Hi-

"The Governor should not risk determining the issue of majority support,
on his own, outside the Assembly."

JATH | I8 (0TI ITepT Ugel AT A1 i1 & s <Al 7 geima a1 € | gwepl ot
ST AT,S1d $B AR 1 A6 el &, 4141378, Hel &, A.UL3Ms.(TH.) 7T Hel 8 [ 8q 7
ST FUIE BRI, T SHBT AU BN | Ig S8 Aol w0 H BT 4 &7 T SLTHI
TRBR BT W T TE BT 3R SR SL.PT ARBR BT W FHAT T8 3T | T8 A A
PHH UBl BT STPHT S |

Y 99 T=5 T[T 97 H I8 <4 PR AT |

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Guptaiji, please sit
down. | will allow you.

7t AT T JMSATVT: TS H BIF-PI AT BRI BT T1 BT ...(TFLTH)...
7} 99 T TAT: TR P (ST A 98 U8l I IR [T .. (FFEH)...
Sgqureeeft G=ra= [9R: 3y ST A1, g T g |

3} AT H0T STTSATVN: HEIGH AT U 81 a1 PE R8T § [ ARBINIT HHI
8 39 910 R 9 A1 § 16 TR Baaet1 1 o b AR fohaes 1y € | iR el
I BN b SHP U o FRART & PTIod & BRI 8,39 MR TR RATET AT fhdd
A1 & 3R I =M s IR ff 997y & o vzl ! xal fx forae! <t | 3ad
o gl-ggd URad §AR
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fyegat d8d 7 YIRT €4 A a@ia © | That is an amendment to these
suggestions, namely, the incumbent Chief Minister having some kind of an
edge. Though 1 am told by my learned friend, Shri Singhviji, who is not here
at this moment, that in the U.K., the tradition is quite the contrary, namely,
that if the Chief Minister is not able to get a majority, the overall mandate is
supposed to be anti-incumbent. It is against the incumbent.

Well, in India, we have a multi-party system.  ...(Interruptions) ................ I
understand that and, therefore, neither | am going by that, nor has the
Sarkaria Commission says anything which relate to either the incumbency or
the non-incumbency factor; and so |-believe Jg S S9@! die TSSASd 8.9

MESALH YRICT 8,891 I VI ad & | a1 3715 & ARPINIT HHIR P al § qar
1 A1E 6 39 IR # ol gev W wefie FRell € ST as St 7 FET 8l
SR VT BN &l TS HHE Bl & | SRISTel § 39 a1 &1 f37h H-1 A18al §
5 WERar wHiie @ $of MaeR 247 Rpveerd omg 379 F 8@ a® 125
@ € SR I 9 53 Repseia swiiic 8 gal ¢ 3R 50 Revse| TR & 1 for

consideration by the inter-State Council. So, even in regard to the Sarkaria
Commission report, my earlier Government, as well as this Government, has
been proceeding. It is not something that has been discarded totally. | have
mentioned this, incidentally, in that context. So far as this is concerned, |

would & ST $& A fJeR & TawR 7 fBIIISAure 1 fBarSHue] sad a1 dls
GRS e € | S $5 i g folkal 71 2,39% AR & S (a7 | 374 519 3
|1t HEART dlel I8 9 A1 91 ST B VAU 3Tl | SHH haed H iR TN § | BBl
QI g3l 8,4 81 S g |

ft Bfrer Risget: ARY ST ST & 399 <97 61,319 &RIT ST |

it s i i 3aeh IR 3 41 98 31 9 S & ..(FaE). .

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Shri Jibon Roy,
please sit down. | will allow you.

#} ATl T ISATVR: H IMPHT BT [hdll g (P IR H Bi<dws Bl b 584
DI AIESHRT § A1 2Ie § Fradm {6 § w1 &6 i Jo e 2 7 54 a1r7el § g2
ST T8l HRAT MY | A 31T H JATID] I AT Il 3R FeT Bls USSR
fegeft |
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oifeh i Ry off 59 R o a8 519 Pl € 6 TA.S1T.A 3R U7 146 BT
foree &1 ol SER 9 Y H 126 @I foe & | 98 ged-98d 133 I& UgH! 3R 133 3R
146,31 I6F T1 146 & a1 5 AR | I8 FRART ot 7 INRg &1 Gag T | 31 R @t
T B IR H H 57 BT g, DI BRal g S TR 1 337 3R 98 #9179 Yo7 S o
PRl 71 Il R I Y TH Sff 7 $E1 A1 B 1 HeT 6 Mueh] B uan, i wadh
H 2 IR PIS TG Te1 AT TR W 4Ty 39 &7 & S19 921 I8i W a1 =en & J8f )
T AP USHIE 81 8T 8 R AR 3 a9k &1 dhede 4l 1R TR & off (o § 3
R FGT B | 379 TR 1 ST AT el 3R S TaR Te1 A Al BF | $H IT4
SIHRI I U1 s o AT 3T 2 SITA el Si1 D! A gofl foram A =iiier i & e
Bt TR FT IE | TG T8 HATAT 7 ST BRI T B 3R THBRT F SR | I8
ST U foraT, g8l ©: ARIRID] 98 U [oIkgl & I8 Al I JRIE $1 Je1 & | 99 ©: 414 &
9 H H TP &1 IRV GATHT | I8 HRI STAEes! 41 © b 39! GHI-Ueel IR ] | A
TSB! AFART A H FH —ved TR A @ Pl AR S BIs IR 8] © | SHIAY W
reft 519 911 I8 A A1 S=A Dal 6 MU U IR A WaeH 1@ FT AR T |
clfeT 1 Sl SIHRT & S 91 W BT 87D AADR & | SBI Hel (b

"At about 8-30 p.m. on the 2nd, onty the NDA-led group
submitted a further list of two supporters etc. At
around 9 p.m., | got a telephonic call from Delhi and
was informed that Shri Sadanand Singh of the Bihar
Congress Party wanted to talk to me on a given
telephone number. A call was made from Patna on the
said telephone number, and from the other end, the
gentleman who claimed to be ShriSadanand Singh,
informed me that he was speaking with Shri Manmohan
Singh,Rajya Sabha MP of the Congress Party. He
informed that the Congress Party had taken no decision
til that time regarding extension of support."..
(Interruptions) ...

SyaaTeer( st wArad faf): srsarft SitorT ey 33T 7 1. (@@auE)

282



[ 13 March, 2000] RAJYA SABHA
SHRI KAPIL SIBAL: This is totally wrong. This is a far more

serious issue. This is totally wrong ............c.ce.... (Interruptions,................
DR. MANMOHAN SINGH: This is totally wrong.
... (Interruptions)...............

SHRI PRANAB MUKHERJEE: Let the letter be placed on the Table of
the House by the Home Minister.

SHRI L. K ADVANI: | will place it. Otherwise, | would not have quoted

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That will be laid on
the Table.

Take prior permission.  Don't do it by yourself
...(Interruptions)

SHRI PRANAB MUKHERJEE: This is not correct. | have a very
respectful submission, Sir, through you, to the Home Minister. He has kindly
agreed to place the letter on the Table of the House in the formal way as
every paper that is read is laid on the Table of the House. It should be
authenticated by the Home Minister, and it should be laid on the Table of the
House.

SHRI L. K. ADVANI: Yes, | will.

"He informed that the Congress Party had taken no
decision till that time and that their decision was likely to
be taken later on." ... (Interruptions)..

So far as the Government is concerned, with this document in

SHRI KAPIL SIBAL: We never expected the Governor to stoop to
this level.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take your
seat.

SUAHTEIET : 39 ST 7,319 T WS BTV E | ....(AFEH)
) AT T STSATON: § 57 IR H I8 W B
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| have seen all the critical comments in the media and from other public
figures also in respect of the Governor's decision. None of them questions his
integrity.
Everyone says that he is a man of impeccable integrity. (Interruptions)
SHRI JIBON ROY: He is not saying the truth. (Interruptions)
DR. MANMOHAN SINGH: In all fairness, | say that whatever he has read

as the Governor's statement is totally false. (Interruptions) He has mis-led the
House. (Interruptions)

Surege (ot waTaq ) 72728 | e S 9T | ..@aEm).. T St
IS S AR I | [T 51 SfST |...(@GET)... a8 1 A9 dlefd] | ...(Tae ). .

SHRI S.R.BOMMAI: The statement of the report justifies his immediate
dismissal. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is your demand.
This is a Short Duration Discussion. Whatever you are saying, you can do so
when you speak. Then the Minister can reply.

SHRI E. BALANANDAN (Kerala): The Governor should be
immediately recalled.

DR. MANMOHAN SINGH: Whatever he has said is not correct....
(Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, | would like the hon. Minister to give
the telephone numbers.

SHRI L.K ADVANI: What is this, Sir?

SHRI GURUDAS DAS GUPTA: Sir, the hon. Minister has referred to the
telephone call.

SHRI L.K. ADVANI: | am not referring to telephone calk.

SHRI GURUDAS DAS GUPTA: | most humbly seek of the hon. Minister
to give the telephone number from where the call was supposed to have been
made.
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SHRI L.K. ADVANI: | am not yielding, Sir.
Syaaregel (N w=eE QARy): g 9fey | sreamh Sft emu 3w 1 # syt
FATH ...(FAU).... TEL,TABI | ...(TILTH)....

SHRI GURUDAS DAS GUPTA: I most humbly
seek... (Interruptions)

St WLAHAT ARS: TIR F TN H I BHE B ©,98 o Ig1 W T8 B |
(ST ... TR AT TS TR T2 8 | ..(FGEH)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): | am not allow ing
you. (Interruptions) Please help me. (Interruptions)

SHRI GURUDAS DAS GUPTA: Let the Home Minister, after talking to
the Governor, inform the House the telephone number of Delhi. | would like to
know that. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Order please. Please
take your seat. (Interruptions)

SHRI BRATIN SENGUPTA: We can make investigations whether the
call was actually made or not. (Interruptions)

Syquree et ara faR): 71T | o R WS B T 2 sy R A B
? e (FGHF)..... ATSATON S3MT ST | 39 9fST | 39 IfST | 3T R AT B B
e (T, T RIL,FIN? ... FILT)..... STSATOT ST ITSATN S | ... TT)....

it TR ARIg: AR ST EARET € | (FAHT).

SHRI M. VENKAIAH NAIDU: Sir, nothing has been attributed to any
party. The debate is on factual statements.

SHRI BRATIN SENGUPTA: | would like to know whether it is a fact or
not. We should inquire into that. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take your
seat. Advaniji.
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SHRI L.K. ADVANI: | am not yielding, Sir.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): There is no
question of yielcling. 3msaroft Si,3mg Y | ....TALTH)....3TSATN S 37T B= Bl

v ¢ forv 9feT | ....(caaum)....

7} THI B HIRNH: SURTWIEE He e d,H I HE1 A6l § .
SugHTeaer (3ft FAraA fAR): 5 Do & IR § B aEd § |1 ... (aHH). ..

sft 1 9iBR,BIRNB: SUAHIETL HRIGY, S 91d 81 BT & SHP IR § § HEe
FTEAT  L....(AIM)....7 TR A GAR ..(FTELTF)....

SuxrTegel it araH faR): 98 21 811 139 YT | ... (@aEm). ..
7} THT TR HITND: ITAHTEIET {1, 3T I1d 1 G AT |....(AL)....
Syeaet (3ft wEred fJIR: s aiferg |

N} T R BHIRIH: ST Feley,H dldl ol 8T § | H oa I8 fded #-
&1 g % U IR® gHR FRIa - AR o1 Uob a1 &8 8 &SI GO R TaR)
P! RIS I ST R ... (FEF). ..

SurTeget (3 [T f@fR): J9 smuast a1 19 & | Side] dret TaT § 31

S} TH1 B BIRME: TT X BSH & THM B I © ....(TIL)....
JurTeae (3ht wAraH faR): § $8f 7 R TR E (...,

it YT TiBX BIRTE: ST ARG T, I8 Pl M e F THM S A & |
oo (FFHF)....HTS T TSR O19 59 91 B HE V&1 & b A SIHHRI H,5R - I8
TP GO T | ... (FAIH).... 3R FHR FHATT AT
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ORI <1 U 919 B8 B € | ...(AHM)....3TT {5 g1 BT A 2 ... (FGEH).... RIT
S TN W A T8 HAT SN Pl ST HRARAL? ...(TIHTH)....

Syqeet ($f wAreE QR ¥ GHst 1 g ST | L @@aum)... e S
39 93T 1 T fire 9feT | v fime 9feT | ve fide 9feT | .....(aasm)....ama fST,3my
v ey fe | ... @aum).... S T e ... (caaum)....

Y WRag w1 Riger: WR,g4 M diem a1 AR AT |....(Faem). ..

SHRI M. VENKAIAH NAIDU: Sir, they are creating new precedents.
Several Members have spoken. When the Minister is on his legs, several
members have started interrupting him.  (Interruptions)

THE VICE-CHAIRMAN (SHRI.SANATAN BISI): Nothing will go on
record.

IuTeIe (31w 3R): fe9 S 1 1 H S BT E ) L...(FAUM).... T8
S § B3N R PR IR € | .o (FALT)....3TT ST | ... (IIF).... AT whST ||

have to take the sense of the House. ..(Interruptions)... Wait, wait, wait, wait. |
have to take the sense of the House. Number one. gf1T @il | ....@@g).... 819

AR AT8d I SieRS! 894 dId (41 8,98 S a1l X8 ©,d8 Al of 8191 | SIcd STagHe
BT | ...(FG)....d8 o ) 71T 1 3ffex < T | ... aum)...3d T WS IR & | 39
ST B B FATIIG & 2 What is this ?

it WRAg wrepTer Rt 97,78 99 1 8,31 el ol 22 ... aum)....

SurTege (ot waTad faf): oY T @S A 8IsY | H FeliiR 91 o Rl E |
IE ST 1 ol B1 TR £, 39 oIy o1 9 RN YB B & 2 ....(TAUT)....

# [HEN STREE: <ol =R o T81 g3l Cellbld TRR Ay |

... (TYT).... We would like to know whether the telephone call was made
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by the Governor. If so, we want the telephone number.

Suzrteaet (3w faR: oma Rt g | e Wi ete gRf a1 H Brew
USST BR G| ....(TGEF)....
M 9org @l : BS99 Yo Ad diog | ey dee 9 B2y $

oo (TATT)....
Syareaet (3ft w1 fafk: anft wia <ie ®i s &2
Y e 7t streTTe : fAfReR WTET 3 FFdie B AT I....(TaHTH). ..
Syquree (3 FTaH AR): 78 FHeic R | ... (=THH). ..
2} AT HT STSATON: TR, PO AT T8 PEATE | ...(FTUT)....

SyaaTeet (31t wa [QAR1): JeH,319 w1 WS BT RE § | ... @auH).... R
71, G581 9T 81 V8T © Please take your seat. 3%l a8 STRIAC o 81 T | G-I 91 I8 & fb
HY ST 1 qRT IRT A ST, STET dter o1 <rgd § | 9 | $1E e T8l g T Al |

will adjourn the House.

2} AT HT SATON: H FHSI g 6 oFR faare & 1 hael 71F 39S IR H
faarg € | 3R 313 st VAT 81 & FoRIeh MER W P81 S {6 IrsuTel - Ao &1
Seogd a1 B, ee R fHar wiEs fhar | Arar § ok Sl dRoT

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No running
commentary.

7t S1e oot sqreareft: 3¥1 a7 G | SUHTEIE ST1,2 ARG Bl I1d
1 3R g Fifraet ot T foran 81 &9 9uic &3 ot 931 fawara & o 3 Ia &1 o
BT 81 DI G A3 DI AR A F2aa w9 A a1 S b 1 FA1-378 1 A1 S 7
A1 Y @i 7 79 <9 & 91 'The list of seven persons was received thereafter in
Raj Bhavan. On 3.3.2000, the NDA led alliance, gave a fresh list of three
supporters. Shrimati Rabri Devi met me at 9.30 A.M.. She did not add any
name to the list of seven submitted in
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the night of 2-3-2000. She informed, further support was still being solicited
from different parties. But no definite time-frame or firm indication of support
was indicated." ..(Interruptions)... | have no reason to disbelieve the Governor.

SHRI JIBON RQOY : We want a discussion under Rule 170.

SHRI GHULAM NABI AZAD: | would like to know whether any time-
limit was given by the Governor to Mrs. Rabri Devi.

SusrTeger (st werae faf): oy al W@ 8 T &2 I[w Shay WS 7 a8
fire |

it AT HoT STEATUR: T[T Tl STL3NR ATUa! a1 DI § F9e1 6l § o 31ma
RGBT HHII .....FILITH)....

SusrTeger (st weTa faR): smesaroft e 48 ara gfvg | 39 a9 78 g
VB TR 2 ....(AT).... TS AT ITASHT F& Il T2 E | ....(FIM).... That | am
allowling. 39 & < & §1ct 2 & 2 § QI ST § 1 #+1 921 %87 % | will adjourn the

House. | cannot do anything more.

SHRI MANMOHAN SINGH : Mr. Chairman, Sir, | would like to ask
this of the hon. Home Minister. Has he any intimation from the Governor that
he fixed any definite time limit for various leaders to inform him about their
support?

ofY 7l el AR BIS eTu @y Wik off 2

SHRI L.K. ADVANI: | can tell, in the context of all that has been J&
e} we prefd ferlt a1 RS wadt frerht 99 # wg 6 Tk &1 98 W e
TSRS MES s Hol SITY 36 a7k 61 B1S e iied <=1 91f2y | e I8 & fh 25
3MR 26 ARG BI Rsfee MY |27 TRIG B TGI8 d I8 a1d 9 off & s
AT § 1 ST T S1LUIR IR S1LB) o 9 IRTSR ) W © difh Sl &1 T2 40
F AT HA S from the majority. This was the situation. So far as the Governor

is concerned, whenever either the NDA approached him or the RJD
approached him, he
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said, "1 am not going to do anything unless the Assembly names are notified."
And the notification came only on the 29th of February.afrc 3R g¥ifery 25 31 26

TRIG BT 519 Refee MY 79 1R 3 TRRG F §ia 3 g )14 2 1 31E o8 5 78 2w
2,931 TE I 6 S8 BIS 8% 1 © | S/ BIS € el Bl [t a1 &1 8 fh 3795
91 7T Yfaed 21,39 UfISH & YR 1R S8+ dal 2 fd "As per my assessment,

the NDA-led alliance had a strength of 151 whereas the RJD-led alliance had
133 only."

S BRI I8 AT AR B JAT BT T8 077 fHar | 31 721 e i
S IR PIS AFILNTD I DI 2 3R SHINAY TRBR B 3R I IAD] Abc] BRI Bl
PIs UG T8 & | H T g (5 I8 I g |

Syweet (¢ft wereA [k fev.. Ifev . . @aum)....

SHRI M. VENKAIAH NAIDU: Mr. Vice-Chairman, Sir, the derogatory
remarks made against the Governor have to be expunged from the record.
That is the 'parampara’ of the House. (Interruptions).

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes.

SHRI BRATIN SENGUPTA: This is bulldozing of democracy.
(Interruptions). We walk out.

SHRI GHULAM NABI AZAD: We are not satisfied with the Governor
and the arguments given by the Home Minister. And we walk out.

ot YT WeRY: T TR P TR &I JUIE fhATE ... 8H did 3N B I8
2 189 91P 3MSHT PR T & ....(TLT)....

Sl e AresaR): A ST B TSN Bl TS T § ... AN ST B
YT Bl 21 THST § | U7 $ T 2 H Al ATHE BRA © | ... (HTHH)....

#} TH.AHAT ARI: SIS, 3151 H W1fivel 81 18T | S8V, .ST$Y | 3779 @R
SIS & T8 b .. (FTHH).... SN 8,37 AN IR B | ST8Y.... ST ... (HILT)....
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(At this stage, some hon. Members left the House)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): The House now
adjourns till 11 a.m. tomorrow, the 14th March, 2000.

The House then adjourned at thirteen minutes past six of the clock
till eleven of the clock on Tuesday, the 14th March, 2000.
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