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SHRI M, WK AiARH NAIDU. | am not envious at all.

THE VICACHFAIRMAN (SHR!I SHANTAN BISI) : Now, let us
take up the Suprineiiary Demands for Grants (General), 1999-2000.

Suppl:raentan Demands for grants (General), 1999-2000

THE "dINISTER OF FINANCE (SHRI YASHWANT SINHA):
Sir, 1 beg to lay on the Table a statement (in English and Hindi) showing the
Supplementary Demands for Grants (General), 1999-2000 (March, 2000).

SHORT DURATiION DISCUSSION

Role of Governers in discharging their Constitutional
responsibilities in the formation of Governments in the States in light
of recent events in Bihar

THE VICE-CHA!RMAN ( SHRI SANATAN BISI): Now, we will
tak= up Short Duration Discussion. Shri Pranab Mukherjee.
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THE VICE-CHAIRMAN: Now, Shri Pranab Mukherjee.

SHRI PRANAB MUKHERJEE (West Bengal): Thank you, Mr.
Vice-Chairman, Sir. In fact, on this issue, the House has been agitated for a
number of days. This is what my colleagues have pointed out. In fact,
they wanted to have a discussion under Rule 170. Notice of a substantive
motion under Rule 170 was also given. It was admitted by the Chairman of
the House. But, as per Rule 172 time has to be allocated by the Leader of
the House as it has to oe given out of the Government's time. It depends
on the Leader of ihe House. Unfortunately, the Leader of the House refused
to give time to have a discussion under Rule 170. As it has now been
agreed to have the discussion under Rule 176, where the House cannot
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express its opinion, we are having a discussion on this issue, under Rule
176. But this is completely a different motion. That motion had been
treated as No-day-yet-named Motion. But it has not been taken up, as in the
case of umpteen number of motions which are admitted by the Chair, listed
in the Bulletin as No-day-yet-named Motions, but because of paucity of
time, they are not taken up.

Perhaps, the fate of the Motion moved by Dr. Manmohan Singh
and other colleagues is the same. Sir, the main point is this. We are fully
aware of the fact that Governor holds a Constitutional position. When
somebody becomes a Governor he takes oath to protect the Constitution. It
has never been the practice to discuss the conduct of a Governor on the
floor of the House. But in 1967, one of the very distinguished Chairmen of
this House gave a ruling that if the question of discussing the conduct of a
Governor in connection with discharging his Constitutional responsibility
arises, the House has the privilege and right to discuss the conduct of a
Governor in discharging his Constitutional responsibility. We are discussing
the conduct of the Governor of Bihar in this connection. There is nothing
personal. It is only in connection with the discharge of his Constitutional
responsibility in forming a Government. So far as Article 163 of the
Constitution is concerned, it clearly says that the Governor has the power to
appoint a Chief Minister and on the advice of the Chief Minister, he has the
power to appoint other Ministers. There is no dispute about that. If there is
a clear verdict after elections, no dispute arises. If one party gets a
majority, the job of the Governor becomes very easy. He has to ascertain
the leader of a majority party and invite him to form a Government. But the
problem arises when the Governor has to satisfy himself in case there is a
fractured mandate. Why are we agitating? Sir, if you look at the
chronological developments that have taken place in Bihar, you yourself
would come to a conclusion that the Governor of Bihar has behaved hastily.
The election process of the Bihar Legislative Assembly completed on the
27th February. The Notification for composition of the Assembly was
issued on 29th February. On the lst of March, the leaders of two major
parties, i.e. NDA and RJD calied on the Governor. On 2nd March, the
Leader of the RID had a formal discussion with the Leader of the Congress
Party. The Congress Party did not do well in the Assembly elections. We
could get only 23 seats. On the night of 2nd March, the President of the
Bihar PCC communicated to the Governor over telephone that the Congress
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Party has decided to extend support to the RJD to forin a Government in
Bihar. It was also pointed cut over telephone that the letter will follow
soon. He did not say that the letter will not be given. it was only a
telephonic commitment. But on 3rd March, the Governor not only invited
the Leader of the NDA to form a Government, but also the Leader of the
NDA was sworn in as the Chief Minister. Sir, look at the tinings. The last
result came on 27th February and the entire exercise was over by 3rd
March. Heavens were not going to fall. All of us are fully aware that March
is a very criticai month, but there was time up to 31st March. No doubt,
the State Budget has to be passed by the Bihar Assembly. But umpteen
aumber of cases can be stated where the new Governments came to office
after 15th March and still they complied with all the Constitutional
requirements, and the vote-on-account was passed before 31st March. My
first question is: What has prompted the Governor of Bihar to hasten the
process with this jet-speed? If somebody comes to the conclusion that the
Governor had pre-determined things, and that he made up his mind that he
would invite a particular person to form a Government, then, perhaps, he is
not wrong., Otherwise, a semblance of completing the entire formality
would have been done by the Governor. He did not, formally, consult the
Congress Party which had 23 Members. This number is very critical to the
strength. | am not going into the aspect whether the Governor has the
discretionary power and whether the Governor ¢an appeint anybody as the
Chief Minister. 1 am also not going into the past history. In the very recent
vears, there have been two clear precedents based on which the Governor
could have acted. What had happened in the 1996 Lok Sabha elections?
There was no clear mandate. When the Mandate was fractured, the then
Rashtrapatiji accepted the thumb rule. He invited the largest minority party
to form the Government and to prove its majority on the floor of the House.
He did not go by any other rule. The leader of the largest minority group,
Shri Atal Bihari Vajpayee, was invited to form the Government. He formed
the Government and after 13 davs of his office, whie the vote of
confidence was being debated on the floor of the House, he said: "1 am
sorry. | could not prove my majority and [ am going to resign, and
whatever b2 President feels necessary, he will do it." There was also
another precedent when there was a fractured mandate, and when no clear
mandate was available before the President or the Governor. In 1998, hon.
President, Shri K.R. Narayanan, wanted to satisfy himself as to who could
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command the majority in the Lok Sabha. And, in that process, he consulted
all the political parties which had representations, ascertained their views,
obtained a written commitmeni from the leaders of the various political
parties, and then he satisfied himself that the person whom he would call
upon was likely te enjoy the confidence of the House. There is no denying
the fact that the satisfaction of the Governor is important. But satisfaction
cannot be arbitrary. Satisfaction cannot be totally irrelevant to the ground
reality. Satisfaction can never be a pre-conceived idea. How can the
Governor come to this conclusion when the stated positions of the political
parties were known to him, when the CPI which have five Members, stated
that they would maintain an equi-stand and that they were not going to
support the NDA, when the CPI (M) also reitereaied its views in the same
way, and when the Congress Party, on the 2nd of March, formally
communicated to the Governor that their 23 Members were going to
support Shri Laloo Prasad Yadav, who, as the leader of the pre-poll alliance,
also had an edge over the NDA? Then, what had prompted the Governor to
invite the leader of the NDA to form the Government unless he was
prejudiced against somebody? How will you interpret the mandate of the
people? It is true that the electorate did not give the mandate in favour of
the RID, nor did they give the mandate in favour of the NDA. And, a
similar situation, Mr. Vice-Chairman, Sir, comes to my mind. In 1924, the
first Labour Government under Ramsay Mcdonald was constituted in the
UK.

The then Prime Minister, the Conservative Prime Minister,
Baldwin, dissolved the House of Commons and went to the electorate. His
main election propaganda was protective tarrif rate. He lost the election. He
did not get majority, but he emerged as the laigest party. The Labour Party
was the second largest party. The Liberal Party was the third largest party.
But considering all aspects, the sovereign, allowed the Labour Government
to be constituted, to be forined. because here the sovereign applied his own
discretion and it was found that laicy on he cstablished his majority. Here
the stated position of the Congress party of the CPI, of the CPI(ML) and
certain other smaller parties, clearly added to the arithmetic which
establishes the majority on the {loor of the House. Whcther that majority
will be tested or not when the actual voting takes place is 4 different matter.
But while satisfying himself, thc Governor should have taken note of this
fact . The third point, Mr. Vice-Chairman Sir, is, - 1t was in the air, it is
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not in isolation - a Union Cabinet Minister is on record that Congress is
going to be split. The gentleman received the mandate to form the
Government, made it quite clear that yes, we will get the majority after
causing a split in the Congress Party. But if the Governor, in a way,
without having a semblance of consultation, without having a semblance of
looking neutral, tried to implement his own pre-conceived idea, his own
desire to install an individual as the Chief Minister and, thereafter, to allow
him to cause defection, to indulge in horse-trading, what conclusions one
can have from the conduct of the Governor? I am not interested whether
he is interested in astrology or things like that. What I am interested in is,
as the Head of a State, as a Constitutional functionary, he is to discharge his
constitutional responsibility in the letter and spirit of the constitution. He is
to satisfy himself; he is to satisfy himself on the basis of certain facts, on
the basis of hypothesis, not on the basis of imaginary world. When out of
322 effective Members of the Bihar Legislative Assembly -- T will take 2-3
minutes more Mr. Vice-Chairman, Sir; there is another speaker from my
party and he will speak -- the moot, short, point which I am trying to drive
at here is that, in this case, the Governor has indulged in misusing his office,
in failing to discharge his constitutional responsibility, failing to display
neutrality, and has behaved in a blatant, partisan, manner just to help a
particular political party. I am not going into his intention or things like that
and even if somebody assumes that it is an error of judgment, Mr.
Vice-Chairman, Sir, it is a grave error of judgment and for that grave error
of judgment, most respectfully, 1 would like to submit to the Government
that he should be recalled. By this conduct, the Governor of Bihar has
proved himself to be not worthy of holding a high office like this. It appears
from the very beginning that he acted in a blatantly partisan manner; he
completely ignored the recent precedents set by the President of the
Republic, in case of forming a Government when the mandate is fractured,
when there is no effective mandate.

He also completely ignored the fact as to what would be the
consequences of his inviting a leader who did not have the majority and who
could not even submit a list of more than half the number. The list which
the leader .t the NDA produced before the Governor of the number of
MLAs supporting him, was of 151, while those who were to oppose it, had
declared that they had nearly 170. Despite all these facts before him, he
thought, perhaps like the Mughal Empire, that he could do whatever he
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liked and that he could behave in a manner where simply because of the fact
that neither could any court examine it nor was theie any provision of
impeachment in the State legislature so far as the Governor was concerned;
the only remedy was that since the Governor served during the pleasure of
the President, he had to be recalled only by the President. That is why,
most respectfully I would like to submit, through you, to the Government of
India that it should, for God's sake, advise the President to recall the
Governor. He is unworthy of occupying this high constitutional position.

SHRI GURUDAS DAS GUPTA (West Bengal): { believe, Sir, this is
not an error of judgment. I believe this is a deliberate misconduct
committed by the present Governor of Bihar on the specific advice and
instruction of the Home Ministry of the Government of India in order to
carry on defection and horse-trading to give a false majority. ..

SHRI B. P. SINGHAL (Uttar Pradesh): This is a charge that he is
making.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no.
SHRI GURUDAS DAS GUPTA: Yes, Sir. 1 am making a charge.

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : This is a
Short Duration Discussion.

SHRI GURUDAS DAS GUPTA: Yes, | am making a charge
because I believe, Sir, the Governor could not have acted on his own
without implicit and explicit advice from the Home Minister of the
Government of India. (/nierruptions) | am making that charge, Sir.

sft W frg vitaw (SR RY) : WS & T wH 9 ARy |
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SHRI GURUDAS DAS GUPTA: Sir, [ know where the shoe
pinches. (Interruptions) 1 know how the shoe pinches. (Interruptions)
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THE VICE-CHAIRMAN: 1 have not allowed. You please go on.

SHRI GURUDAS DAS GUPTA: 1 know where the shoe pinches.
The point is that it has been deliberately done to carry on defections, to
carry on horse-trading, to give false majority to a person who was never
a position to get the majority in the legislature.

The point is that most unfortunately history is repeating itself. In
1967, it was on the advice of the then Central Government that the legally
elected Government of West Bengal, led by Shri Ajoy Mukherjee, was
dismissed. History is repeating itself because it was on the advice of the
Central Government that the first Communist Government . in Kerala was
dismissed. History is repeating itself because the horse-trading that the then
Chief Minister of Bihar had sought to indulge in was, in fact, an example
set by the former Prime Minister, Mr. Narasimha Rao, while he wanted to
prove his majority in the Lok Sabha and it.is all very clear that horse-trading
was done at that point of time. Therefore, I say history is repeating itself.

It is good that Mr.Pranab Mukherjse has undemstood; it is nice that
the Congress Party has understood that the office of Governor is being
misused, but let us believe that the office of the Governor was sought to be
misused at a point of time when his party was in power.

Sir, today we are discussing this issue after the myth of majority
has been exploded; the claim of Mr. Nitish Kumar has been exploded on the
floor of the Assembly. Therefore, we are discussing something after the
situation has already taken a different turn. Then, why are we discussing it?
Not only to demand recall -- that is an essential part -- but also to say that
the country has entered into a phase of multi-party government. One-party
rule has ended. Hung Parliament and hung Assembly is today a reality, and if
it is so, it is for the Parliament, it is for this august House, it is for the
system to evolve a firm foundation for the exercise of the so-called power
of discretion of the Governor. The Constitution gives the office of the
Governor the power to exercise discretion. It is for the country, it is for the
Parliament to establish precedents, to establish norms, to establish well-set
norms so that the Governor does not indulge in wild discretion in the way it
has been done there. What Mr. Romesh Bhandari had done? What Mr.
Dharmavira had done? What was done in Kerala in the beginning of 50s'?
Today it is more so because single party rule has ended, because hung
Parliament and hung Assembly is a reality. Therefore, if there are no
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well-set norms, there is bound to be an aberration in the way we have seen
in Bihar. Sir, therefore, it is not an academic issue; it is a question which has
to be sorted out by the Parliamentary system. If the Parliamentary system
has to be strengthened in a situation of uncertain mandate of the electorate,
there has to be a precedent; there has to be a well established procedure.
For that, it may be necessary to look into the question of amending this
particular section of the Constitution where it may not be left only to the
subjective assessment of the office of the Governor.

Sir, there are three well established cardinal points on which a
Governor is likely to take his decision in such a situation. One is, the largest
political party; second is, the largest pre-poll alliance; third is, who is likely
to command majority. Sir, these are the three important principles that have
evolved in course of the conduct of the President of India in relation to the
formation of the Central Government. If Mr. Atal Bihar Vajpayee was not
called to form the Government, if Mrs. Sonia Gandhi was called, what
would have been the reaction? Because it is not the arithmetic which has
given the strength to Mr. Nitish Kumar. It was not the arithmetic of
strength, it was the politics of organising defections that was sought to be
laid stress on. Therefore, the question is neither Mr. Nitish Kumar led a
party which had the largest strength, nor Mr. Nitish Kumar led a pre-poll
alliance that had the largest strength -- larger than the RID -- nor was there
any likelihood of his commanding a majority. The arithmetic was clear, but
the politics of defection was unclear. That is where the abuse of power is.
Why do I charge the Government of giving implicit or explicit suggestion to
the Governor that Mr. Nitish Kumar should be calied? Why?

Sir, when the Government was being sworn- in, the Government
of India was being represented by no less a person than the Finance
Minister. It was in the august company of the Finance Minister that this
illegal swearing-in-ceremony had taken place. What is the message the
country gets? Sir, the presence of the Central Ministers gives rise to the
suspicion, well-founded suspicion, that the Government of India had a hand
i it. Not only one Minister, it was not the Finance Minister alone; the
Defence Minister was also present. What was reported in the Press is that
just like in Mr. Narasimha Rao's time, reports were circulated in the Press
in Bihar of one crore rupees, one Maruti van and one portfolio in the
Ministry. That was being freely talked about. It was there in the Press.
The presence of the Central Ministers was an attempt to divide parties by
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giving an open invitation to them to leave their parties in exchange of
money. What is the implication, Sir? How can we separate the Governor
from the Central Government? How can we say that the discretion, which
was exercised, was in line with the Constitutional propriety of the country?
The Central Government is in the dock just like the Central-Government run
by Congress was in the dock in 1957. The Central Government is in the
dock just like the same way it was in the dock in 1957. The Central
Government is in the dock just in the same way when Mr. Romesh Bhandari
did the same thing in Uttar Pradesh. Therefore, Sir, it was a connivance, a
silent connivance, which has brought out this drama. But, this drama had
ended in a fiasco. Sir, the position is that we afe discussing this in order to
be able to create or to lay down certain principles. Will the Minister, while
replying to the debate, kindly disclose that his Government would like to
take a position wherein in future such an aberration does not take place?
Will the Home Minister take a stand that they are ready to have dialogue
with the Opposition in order to create a Constitutional safeguard against any
future aberration of the Constitution? Will the Home Minister categorically
state that the Central Government or any of its Ministers was in no way
involved in organising defections? Certainly, Sir, we want that in future
such an aberration does not take place. There is a danger to the democracy.
There is a danger to the multi-party democracy. There is a danger wherein
no single party is in a position to form the Government. Let us see what is
happening in our neighbouring country, Pakistan - doom of democracy,
rape of democracy, assault on democracy - should create a serious concern
for the politicians of India. Therefore, Sir, it is necessary to have a
safeguard. Thirdly, we would like to know that in view of the misconduct
that the Governor has committed, what is going to be the reaction of the
Government and how is the Government going to act in a situation like this.
What is the Government's reaction? Has the Government advised the
President to warn the Governor of Bihar?

Whether the Government proposes to do it like this? Or, whether
the Government of India would like to consider the suggestion made here
that he should quit his office, keeping in view the dignity of the high position
of the Office of the Governor? Sir, this is a serious thing because of the
changed political scenario of the country. I hope the Government will rise
above petty party considerations and bias to safeguard India's democracy
against any future violation by the so-called 'exercise of discretion' by those
who occupy the office of the Governor. Thank you.
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SHRI M. VENKAIAH NAIDU (Karnataka): Mr. Vice-Chairman,
Sir, 1 am happy that Shri Gurudas Dasji wanted everybody to rise above
petty political considerations. 1 hope, first of all, he and his party would
follow the same and then remember what had happened earlier. It is not out
of place to mention here as to what had happened in Gujarat. After the
Government proved its majority, it was dismissed within the next few
minutes. It was hailed by all people, including my friend's party. Sir, the
same thing had happened in Uttar Pradesh when Shri Romesh Bhandari, the
then Governor of U.P., in spite of the B.J.P. being the single largest party,
refused to administer the oath of office to the leader of that party. At that
time, the CPI was silent and the CPI (M) was also silent. He has just given
an example of 1957. There are umpteen examples like this. I can tell you
we, from this side, never want any Governor to act under political pressure.
And 1 am confident that this Governor, about whom some unnecessary
remarks have been made m this House, is known to be one of the most
honest bureaucrats of this country. The entire country and I myself will
vouchsafe for the same. Nobody needs to give any certificate.

About the point that the Ministers being present in the swearing-in
-ceremony, | would like to submit that it is a common practice that all
Ministers of the main party or the supporting parties normally take part in
the swearing-in-ceremony. 1 was very disappointed when a senior Member
like Gurudas Dasji, whom [ hold in high esteem for the contribution he has
made to Indian Parliament, makes such a sweeping allegation about what
had been talked about - offer of Rs. 1 crore, one Maruti Van and a portfolio
in the Cabinet - here and there. 1 do not know. If it was his experience in
forming the Central Government here-in Delhi, under the leadership of Shri
Deve Gowda and Shri Gujral, and if it was the experience of the C.P.1., |
am sorry; I have nothing to say. But, let us see, here, in this case, the
chronology of events. Shri Pranab Mukherjee has given the chronological
order of events that had taken place. Sir, the results had started coming in
from 27th February, 2000. The Notification was issued on 29th February,
2000. On Ist March, the various political parties called on the Governor.
On 2nd March, 2000, the N.D.A. elects Shri Nitish Kumar as its leader in
the Legislature; then he went there to meet the Governor. Shri Pranab
Mukherjee was saying as to what was the hurry. | would like to know
from him, who is now supporting his favourate party - R.J.D. - in Bihar that
even before the results were fully announced and even before the
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Notification was issued, the R.J.D. leadership sought an appointment with
the Governor. It is on record. Nobody can deny this. And the Governor
said, “No hurry. Wait. Let the Notification be issued; then I will give an
opportunity to both of you and then you can come and meet me.” 1 heard it
with my own ears on Doordarshan and it was also published widely in the
next day's newspapers.

Secondly, the verdict of Bihar is a fractured verdict. No political
party was given a clear-cut majority. The pre-poll alliance of either the
N.D.A. or the existing incumbent Government - R.J.D. - was given a
clear-cut majority. I do not think the R.J.D. and the C.P.1. (M) - of course,
the C.P.1. (M) has got only two seats; my friend, Mr. Ramachandran Pillaj,
may clarify this - had any common programme. They had contested the
elections with some understanding. [ do admit. - After having fought against
Shri Laleo Prasadji and the R.J.D. regime for all these years, having gone to
town critic#ing that party, still they had some alliance, for political reasons.
I do not want to make any comment on that also because the debate is
concerning some important issue. There was no common minimum
programme between them. That being the case, you find, in an Assembly
of 324 seats, a party that was in power had the support of 165 Members.
‘The message of the electorate was very clear. It was written on the wall.
Even today one can understand the message. The message was, a party
which was having 165 Members out of 324 Members, was reduced to 122
Members. It was the Government of the day. What was the message?
The message was clear: “You have been rejected.” The people who were in
power at that time and who were in Government at that time were rejected.
This is very clear. Nobody can deny this fact. The core message of the
elections in Bihar was rejection of the incumbent Government.

I do not think any political party, any person, who has a little
wisdom of the political situation in the country, can question this. Sir, you
have also seen that the elections were fought on the single issue; the major
issue was how to relieve the people of Bihar from the jungle raj. That was
the core issue. ..(Interruptions)...

sft g Herd: Sd U9 @ IRS HY TEA YW o W o
Far? .. (s=admM)... '

SHRI M. VENKAIAH NAIDU: I am not quoting my manifesto.
...(Interruptions).... . gFT A1l 9wR N, AT (Interruptions) When you
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were speaking, we were hearing patiently. You must also have the
" patience. (Interruptions)

Mgl @S g4 : ' W9 Gl @ @@ @ § oW 5 WeN
. (=maum)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. This
side please. (Interruptions)

SHRI M. VENKAIAH NAIDU: At least there should not be a
Jungle raj in this House. (Interruptions) Sir, what was the core message
of the CPI, the CPI(ML), the Congress Party, the main party, which is now
supporting Lalooji--I am sorry, I am sorry, I have taken the name--the RID?
What was the thrust of their campaign? If the Congressmen have
forgotten what they had said, may I hand over the copies of net features of
their manifesto for the convenience of the leaders who are now defending
the same jungle raj? The Congress Party went for the poll with a solemn
promise that they will order an enquiry into the ten-years misdeeds of the
RJID regime of Lalooji and Rabriji. It is there in the manifesto of the
Congress Party. I have a copy of the Congress manifesto with me. The
Congress promised to probe corruption cases. Shri Rajesh Pilot, one of the
upcoming dynamic leaders of the Congress Party, went to Bihar
and told the people that t was a mistake on their part to have
supported the revival of Rabri Devi's Government. They were sorry for
that. They would never commit that mistake, This is what he said on
record, while releasing the manifesto in Phattasar on February 8.
(Interruptions)

SHRI RAJUBHAI A. PARMAR (Gujarat): Is it the main issue?
(Interruptions) ‘

SHRI M. VENKAIAH NAIDU: The Congress promised to set
up...(Interruptions) We are talking about the formation of Government
and then the discretion of the Governor. You went to the extent of talking
about crores of rupees and Maruti cars and other things because of your
previous experience. ...(Interruptions)......

$ft g v fiEd - o'R 39 @”E J derueh TR @ R |
A 8rft | LL(=aaen)..
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sft wn. dHm g ;v T g oAl )t e @ g G R
STl A9 B W | Sir, the Congress Party promised to set 7 .a
commission of imquiry to probe the corruption m the State during the last
ten years of Laloo Prasadji and Rabriji's rule. This is what was being said
by the Congress party. (Interruptions) This is Short Duration Discussion
only. (Interruptions) Sir, this year, the Congress President called upon the
people to dislodge the Rabri Government. This was the election campaign.
I am not going into the detas. Shrimati Mohisina Kidwai said that it was a
mistake. Then, Mr. Salman Khurshid said that it was a mistake. He quoted
a hindi proverb ' F1 Jell BB W $H-Fd X diqi 81, The person who
gets himself burnt while drinking hot mik, will aiways be cautious even
while drinking cold buttermikk. I would only like to suggest to my friends,
on the other side, that please be careful.  You are not drinking even cold
buttermilk, or, hot mik. You are going to drink poison. (Interruptions)
It is neithgr good for you, nor good for the country. (Interruptions} Please
bear with me for a while, Madam. Large-scale violence, corruption and
growing ... (Interruptions)....... had made the lives of the people miserabie in
the State. This was the statement of the Congress President.

Sir, do you think that the Governor, who is bound by the
Constitution, is guided by somebody saying, “We are having a deal in Dehi.
Some discussion is going on. We are going to strike a deal” Deal! For
what? You were earlier so enthusiastic that that you wanted to meet the
Governor and stake your claim. Now you say, “We are striking a deal in
Dethi.” What is the deal, | do not know. Whether there was a maruti car,
or other things were also involved in this. [ do not know. What was the
price that was offered and accepted, I do not know. [ do not make such a
charge also. But, at the same time, somebody informs the Governor on
telephone. This is what is being quoted. [ need not read the statements of
the Congress Leaders, including the Leader of the Opposition in the
Assembly, because now a days because of electronic media, the politicians
cannot escape from what they had said earlier.

That being the case, everybody has gone on record saying, "No,
no; we will not accept this, we will not accept this." Sir, that was the
situation? 1 do not want to go into politics further. [ am referring to this
issue because somebody had referred to this.
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. Now, coming to the core issue. The core issue is : Who is
capable of providing a stable Government?  Sir, the Government which
was there on the day lost majority. All parties were unanimous on the issue
of ending the jungle raj, and I need not quote what Shri Chaturanan Mishraiji,
another senior leader, had said about Bihar. Our Gurudas Dasji knows
about it, but he would not say it. Right from the Patna High Court to the
ordinary common man, everybody has spoken about the need to end the
jungle raj. The CPI(ML), the CPI, and the CPM have also spoken about it.
But subsequently they have changed their stand. Now, there are serious
differencs between the CPI and the CPM. ... (Interruptions)......

sl AW g@ : PR A B WA U GG & A A9 T B
P 87 ...(aHM). ..

SHRI M. VENKAIAH NAIDU : The issue is, nobody got majority
and no party, even after the elections, could muster the half-way mark. It is
a fact. Nobody is denying it. Shri Nitish Kumarji did not say "I have the
support of 162 plus MLAs." He went to the Governor and told him, "Sir, I
have a support of 146 MLAs. This is my list of 146 MLAs.” Then,
subsequently, he said, "three more MLAs have come to support me, and it
becomes 149." Then he gave ....(Interruptions)......

st o viex BRE - M IR N B dw T e T e R
(maum) ...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Please, please.
-...(Interruptions). ..

SHRI M. VENKAIAH NAIDU : Sir, though, on the one side, the
incumbent Government lost the mandate of the people, yet it goes to the
Governor and tells him that it cannot give him the required number now. It
says that it is in the process of mustering majority and it is making efforts.
On the other side, the NDA goes to the Governor and gives him a list of 146
plus three, and then say, "one MLA has given a telegram and the other
MLA is also in the process of coming over here. Let us accept this as 151.
The other side is having a pre-poll alliance, without a common manifesto.
Their list is 122+2 or 123+2, whatever it is. T8 ¥ Saa e 2|
Then in Bihar, on the one side there was the list of125 or 127 MLAs, and,
on the other side, there was the list of 151 or 146 MLAs (assured support),
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the support which was clear and which had been announced also. Now,
what has the Governor to do in this? People are saying that the Centre had
dgne something, the Centre had given a direction. What directions the
Centre can give. The Centre has no role to play. The Centre has no power
to give any directions to the Governor. ... (Interruptions)...

Soawieng (off ware fafi) : v .. v AR, . (=@uM)
...... B L B T (mau) .

SHRI M. VENKAIAH NAIDU : That may be your experience.
You are speaking out of your experience. 1 am not disputing it.
...(Interruptions).... ~ Here, on this side, we have a long history.
...(Interruptions)... We have been sitting in Opposition ...(Interruptions)...

sff g el SR AT AU B A G B ) .. (|IuA)...
st wopmd TowmR: =iy dw F Afrer @8 g woa |
.. (zaum). ..

SHRI M. VENKAIAH NAIDU : Everybody has said the same
thing..... (Interruptions).........

Miaehl ¥ g TP 2R 3 el ey Adg N Hall

SHRI M. VENKAIAH NAIDU : Everybody has said the same
thing. oy, Agg & 9™ A9 Fr b ? 1984 F sow @@ fFam ?
T A IWRE P MY FY WA fhar, wasw) Arem & | g sy o e g,
gg ft §a% A € | What happened during the year 1984? Shri N.T.

Rama Rao had to go, inspite of having majority, and, subsequently, what
happened is a matter of history. .. (Interruptions).........

sfiarell wven wrsad (At 9 T U e B gEd e 9
A fovan o 9oan 8 ? .. (mauTE)...
Sugureds (s warew faf\): d_ew o L HeH. .. @i,

o} S ¢avAR : sned g oft 1 T gem 2 L. (gL,
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IYHATYH (=h LEIGES faf¥): 3R ifsg bl

(mauE).. ... L. S| agat et onui 9w |l
....(=rauT) .. 3gE! ardl B O A gg Sifere. ... (FEenE). ..

SHRI M. VENKAIAH NAIDU : It would be better if the Congress
and the Communists can come to an understanding as to whether we should -
discuss about Bihar or Andhra Pradesh. I will be happy to have a
discussion on Bihar only. I mentiéned about Andhra Pradesh because there
was a suggestion from the Congress Party; otherwise, | had no intention to
refer to Andhra Pradesh. The Communists also have piayed a good role in
1984 in destroying democracy. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : No, no.

SHRI M. VENKAIAH NAIDU : There is no game. We have
neither a game nor have we implemented it. My only point is that you need
not give me advice. We have seen your position. Babu; please try to
understand that your party is losing the national recognition. The only thing
now you have got is international recognition here and there.

SHRI BRATIN SENGUPTA (West Bengal): The discussion is on
Bihar.

SHRI B. P. SINGHAL: Sir, is this is the way to conduct the
proceedings of the House?... cInterruptions) ...

SHRI M. VENKAIAH NAIDU: Sir, if you permit me and if they
want, I can, as well, give the Congress Party's manifesto which has been
written in good Hindi. Of course, I come from a State where Hindi is not
the main language. S8 Fel & R N WoR g W W, 9" A
WHR TG F 95 T AgSHR I) A 8 T § | PR & dR 91 8 Tl

That means "dark rule." You see the manifeSto. 1 hope that manifestoes
still have some relevance in Indian pubiic life. ...(Interruptions). ..

Coming to criminals and Ministers, you will come to know of the
list in a day or two. You have -a difficult situation, Babu. Please try to
understand it. You will not be able to show your face to the peoplk of
Bihar. It will be very difficult. Once upon a time, Bihar was a stronghold
of the Congress Party. From the great days of the great Congress leaders,
now what is the situation in Bihar? You are 23. Next time even three is
difficilt. You will not be there even to apologise. ...(Interruptions)...
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SHRI BRATIN SENGUPTA: It is only the conduct of the
Governor that should be discussed.

Suawteny (st waraa fafl): -4y, <iw, <

SHRI M. VENKAIAH NAIDU: 1 am happy that you have
understood that i is not a platform to talk about party politics. If you abide
by that, I would be very very happy. ...(Interruptions} ...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please sit
down. (Interruptions)

SHRI M. VENKAIAH NAIDU: Where were you when crores of
rupees and Marutis were mentioned? Were you on the party platform or on
a railway platform?

Sir, there was a judgement by the Allahabad High Court.
Subsequently, there was a judgement by the Supreme Court. Mr. Kapil
Sibal is looking at me. He knows more about judgements.

SHRI KAPIL SIBAL (Bihar) : Because you have a very pleasant
face, 1 keep on looking at your face.

SHRI M. VENKAIAH NAIDU: Nobody tells me that 1 have a
pleasant face; not even my wife. She always says, “You are angry.”
...(Interruptions)... '

Sir, in U.P., where we had 175 members, and though we were the
single largest party, we were not allowed to form the Government.

In 1996, in Maharashtra, Congress was the single largest party, but
it was not invited to form the Government there. On the other hand, the
Shiv Sena-BJP coalition was instalied there, and it proved its majority on the
floor of the House. ..(Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take
your seat.

SHR1 M. VENKAIAH NAIDU: Sir, we are taking of precedents,
conventions and all these things. The latest, in the 1999 elections in
Maharashtra, the Shiv Sena-BJP combine emerged as the largest pre-poll
alliance. Though we could not get to the halfway mark, we were the largest
~ group, We went to the Governor and told him, “We are the largest and we
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had a pre-poll alliance. You invite us to form the Government. We will
prove our majority.” The Governor said, “No. Where are the numbers?”
...(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Guptaji, please
take your seat.

T Sft, vy, Ay, A <o), Ffe e i SR, sua uidt
@1z Rar gon & Qe @71 |

SHRI BRATIN SENGUPTA: He is talking about everything except
Bihar.

SHRI B. P. SINGHAL: Sir, have those parties been allotted any
time or not? I want to know this because they are finding opportunities to
butt in every now and then.

SHRI VAYALAR RAVI (Kerala): Sir, ] am on a point of order.
...(Interruptions) ...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is it?Mr.
Naidu, he is on a point of order.

SHRI VAYALAR RAVI: When hon. Members speak, they cannot
make any aggressive expression against people in high authority. This
debate is on the specific issue of the Bihar Governor's conduct.
...(Interruptions)...

The hon. Member has, in the course of his speech,referred to the
Governor of Maharashtra, and he has made an allegation.

SHRI M. ' VENKAIAH NAIDU: No allegation.
...(Interruptions)...

SHRI VAYALAR RAVI: The hon. Member has said that the
pre-poll combination of the Shiv Sena-BJP, which would have a larger
number, went to the Governor and staked a claim to form a Government
there. The Governor said: '"No, I cannot invite you. Give me the
numbers." Sir, I have a different view on what was conspired there. The
facts stated also are not correct. So, how can the hon. Member bring the
conduct of the Maharashtra Governor into question? He can say what
happened there. That is a different matter. But, he cannot say anything on
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the conduct of the Governor. The hon. Member can very well say the
Maharashtra Governor did not invite, but he cannot put the words in the
mouth of the Governor. He said that the Governor had said: No, I cannot
invite you." The Governor never said so. (Interruptions) He cannot say
that.

SHRI M. VENKAIAH NAIDU: Sir, if one goes by my friend's
argument, you cannot discuss anything in the House, including the conduct
of the Governor in Bihar.

SHRI VAYALAR RAVI: Sir, the hon. Member is very well within
his right to quote an example of Maharashtra. I have no quarrel with him on
that point. But, when he started quoting the Governor, that amounts to the
conduct of the Governor. He cannot say the Governor said: "No, | cannot
invite you." You cannot make an allegation against the Governor.

SHRI M. VENKAIAH NAIDU: Sir, I have not taken the name of
the Governor. I have not made any comment with regard to his conduct. 1|
have only quoted precedents. Precedents were quoted by Shri Gurudas Das
Gupta also. Precedents, including of 1957 formation of the Kerala
Government, were also quoted. (Interruptions) 3eR ¥ & ? 98 &9 AR
B 2, &9 I8 oW £ o™ R wfem w0 AR s @ e &
...(cTguT)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): You now come
to the subject.

SHRI M. VENKAIAH NAIDU: My point is, when we were the
largest pre-poll alliance, the argument that was given to us was: simply
because you are the largest party, simply because you are a pre-poli alliance,
simply because you have got the mandate to this extent, you cannot be
invited to form Government. I have given two recent examples: One of UP
and another of Maharashtra, and then you have an example before you of
Bihar, where the Governor using his Constitutional power in his own
wisdom, after assessing the situation, had called Shri Nitish Kumar, who
had commanded a larger support than the other combinations, and then
invited him to form the Government. He had formed the Government. He
could not muster the needed majority because of the immoral, politically
bankrupt stand taken by certain political parties. They have the right to have
their own line of action. I am not questioning that.
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SHRI VAYALAR RAVI: The people of Bihar...

sft w1, & arag v e ReR @i § e ? @ fRER
TR A gt AT BN R gei ) FRIRY T & ? L. (sgawmd)

That being the case, now, if the Governor calls 151 or 146, people
are now saying... (Interruptions)......

Y, g FE @ E *...(=IUH)

SHRI T.N. CHATURVEDI (Uttar Pradesh): This kind of a thing
cannot go on record.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I will remove
that. .

SHRI T.N. CHATURVEDI: No, Sir. The hon. Member should
express his apology. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): I will remove

SHRI B.P. SINGHAL: The hon. Member must apologise.

SHRI M. VENKAIAH NAIDU: Sir, the other day the leader of the
party had declared from the house-top that he does not want to see the
Governor's face. And yesterday his entire family went to the Governor and
told him: Please administer the oath. So, I am not taking them - serlously
because I know..

SHRI B.P. SINGHAL: Sir, I am on a point of order. This point is
very clear. It is the prestige of the entire House. It is the House that has
been offended, not the Governor.

Syaureas (3 wara faf¥n) oo AR, s ot ¥ wew A
& i..(cHaum )

SHRI M. VENKAIAH NAIDU : Sir, if he really wants to uphoid

the dignity of the House, he will withdraw it. If he does not want to do it, I
cannot help it. I leave it to the Chair.

*Expunged, as ordered by the chair.
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1 have seen statements in newspapers that the Governor will not
be allowed to stay in Bihar. He doesn't want to see his face. Even for a
minute, he does not want to see the face of the Governor. This has come in
newspapers. So far, it has not been contradicted. In the same breath, the
next day, the same people go to the same Governor and then say,
"namaskar". This is what has happened.

sft g el ¢ ' RierR iR wafE &1 g 9 T €

Igaaregs (3 e fAfy) - ART L w—E J G T &
..(=aayrs)

sft &, w3, Tgdd : a7 RemEr R wfe & ww T 2
. (==aurT) '

sft wwdg e : ¥ TR e T ueH e a @ ¥ (=maur)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Are you
concluding?

SHRI*M. VENKAIAH NAIDU: [ have not been allowed even to
make out my case.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all. The
points are there. Now, you havg to conclude.

SHRI M. VENKAIAH NAIDU: Sir, I have to quote from two or
three judgements, then make my point and then [ will stop. 1 don't want to
do anything else except this. There are other senior leaders from this side
and that side who will also make their points. My only appeal is, let us not
try to score political points. As Gurudas Guptaji said, if the Hoyse, the
Parliament, in its collective wisdom, or, all the political parties in the
country, come to an understanding and then come to a conclusion that
there is a need to define as to who should be called to form a Government,
we are with him.

SHRI GURUDAS DAS GUPTA : What is the basis?

SHRI M. YENKAIAH NAIDU: Should it be the single largest party
so that it is not left to the .. (interruptions)..

SHRI GURUDAS DAS GUPTA : Discretion.
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SHRI M. VENKAIAH NAIDU: I agree.

Sir, the Sarkaria Commission has made certain recommendations.
Some courts also have given judgements. We have, before us, certain
precedents set by different Governors during different regimes, the
Congress regime, the United Front regime, or, the NDA regime. We have
these precedents. We have the Sarkaria Commission recommendations
before us. We have also the actions of some of the Governors in the past to
make us understand the situation in the proper perspective.

S#, Honourable Justice Brajesh Kumar of the High Court of
Allahabad said something on this .subject. This is a book written by Mr.
Romesh Bhandari, former Governor. ..(Interruptions)... A great democrat of
your choice. "The tug of war begins. The BJIP goes to court." That is the
title of the book. I want to quote from page 119, "The next point for
consideration is as to whether it was or not, incumbent upon the Governor
to invite the leader of the Bharatiya Janata Party (BJIP) to form the
Government, being the largest single party.” Justice Brajesh Kumar says,
"We have not developed any such convention in this country. That is the
reason perhaps that no convention could develop so far to act, in a
particular manner or that largest party, though in minority, in all
eventualities must be called to form the Government. No such convention
could be pointed out on behalf of the petitioners from the British
Parliamentary history or otherwise." This is what he has said. "The single
largest party must satisfy the Governor or the President, as the case may
be, at least prima facie, that it would be in position to win the confidence
of the House." "Therefore, in the absence of any established convention and
perhaps rightly so, the petitioners cannot claim that they must have been
called to form the Government. It is to be found in one of the reports of
the Governor that according to him, he would have called the single largest
party, namely, the BIP to form the Government, had it been nearer to a
clear majority. According to him, a gap of 35 seats to gain the majority was
not a small gap." Therefore, he has decided not to call the single largest
party. About 122 MLAs plus two CPM MLAs would make 124 MLAs; and
the required number is 163 or 164 MLAs. The gap is more than 35 MLAs:
This is my assessment of the situation.

Now, I will come to Justice Lal's judgement. He says, "Normally,
and not invariably, the largest party has to be invited. But the largest party
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has not been necessarily invited. Governor can refuse to invile the largest
party, in case, in his discretionary judgement, it has no majority in :ie House
and, therefore, the BIP is not invited to form the Government under the
present situation.” "That the Council of Miisters shall be collectively
responsible to the Legislative Assembly of the State, meaning thereby prima
facie, it must be convinced to the Governor that in whom he is reposing
confidence of appointing Chief Minister and the Council of Ministers,
must have a majority in the Assembly.

Then, 1 will quote what Justice Shatju has said. "In my opinion,
under the Constitution, it is not incumbent upon the Governor to invite the
leader of the largest party which has no majority in the House, unless
Members of the House of some other party or groups either form alliance or
with outside support the Ministry will be able to survive..." "I have already
referred above to the Sarkaria Commission's report as well as the report of
the Committee of Governors of 1971 which have both mentioned that the
Governor, while going through the process of selection described above,
should select the leader n his judgement is most lkely to command
majority in the Assembly."

Here is a Governor who came to the conclusion that a party which
has got 146 plus is nearer the majority than a party which has got 122 plus,
a party which has been rejected by the people, a party against which all
political parties have brought their action by putting, in black and white, in
their political manifesto. It was nowhere near -a position to form the
government. That was the assessment reached by the Goverror. And
now, the Governor has administered the oath. One party could not prove its
majority. The other party, though also in minority, has been called to form
the government. They are vet to prove their majority. Let us wait for what
will happen. If the fate of Bihar people is that they have toc go by political
machinations, this sort of opportunistic politics, that is a different matter.
We have to fight a battle in the street, we have to fight a battle among the
people. That means we have to go for a public opinion, educating the
people. But, here, in this House, how can political parties or hon. Members
of this House come to a conciusion simply because the Governor did not act
according to their whims and fincie~ which they have changed suddenty,
after the clection, after giving an assurance, after giving an apology, to the
people that they will never change #? They change their stand now and
expect the Governor ako to toe their ime and go un~onstitutional! How do
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you expect this? In one way it is good that by having this discussion we are
discussing and people are remembering what has happened in the past,
incluiding what has happened during their regime. At the same time, we
should rise above party politics and come to a conclusion, have a
meaningful and healthy debate and then wait. Also support the move of the
Government to go for a constitutional reform. One of the subjects that we
have referred to that Committee, in the collective wisdom of the House, is:
Can we lay down certain parameters as guidelines for Governors? The
Sarkaria Commission recommendations have no legal teeth. I have no time
and so I do not want to quote the President's Address to the Governors'
Conference. It is very clear on this matter. The Supreme Court is also very
clear. You cannot find fault with the Governor. As 1 told you, he is one of
the most honest bureaucrats of this country. He has got an unblemished
image also. Let us not use this forum to make any unnecessary allegations
against the Governor who has acted as per the provisions of the
Constitution. He was legally correct; he was constitutionally correct; and he
was well within his own powers. If you are not able to prove the majority,
how do you find fault with the Governor? In 1996, we could not prove our
majority! We went back to the people. What has happened in 1998, you all
know. In 1997-98, we had the horrible experience of taking_support from a
party which is not dependable. Now, again, you are going in for the same
experience. I leave it to you. But, as far as we are concerned, we feel that
whatever the Governor of Bihar did is absolutely constitutional, legally
correct and beyond question also. This is my submission. Thank you.

SHRI S. RAMACHANDRAN PILLAI (Kerala): Mr, Vice-Chairman,
Sir, my hon. friend, Shri Pranab Mukherjee, has raised an important issue
before this august House. He has initiated a discussion on the role of
Governors in discharging their constitutional responsibility in the formation
of governments in the States, in the light of the recent events in Bihar. Sir,
this is an important issue intimately connected to the democratic polity of
our country. A Governor is a constitutional authority. He has to act on the
basis of the Constitution, on the basis of the law established in this country
and also on the basis of conventions and precedents well established in this
country. As per the provisions of the Constitution, Sir, a Governor has to
take oath when joining as Governor. His responsibility is to preserve,
protect and defend the Ceuastitution and the law. So, he is duty-bound to
preserve, protect and defend the Constitution and the law. -Here, the
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Governor of Bihar has violated the provisions of the Constitution, violated
the democratic conventions and precedents well established in this country.

Sir, 1 agreee that the Chief Minister is appointed by the Governor as
per the provisions of article 164 of the Constitution of India. But article 164
of the Constitution does not give him arbitrary powers. He has to act on the
basis of certain principles, democratic principles. Of course, this issue was
discussed at length by the Sarkaria Commission. All political parties
submitted their views with regard to the role of the Governor before the
Sarkaria Commission. My party the Congress party, the Bhartiya Janata
Party and the other political parties submitted their views before the Sarkaria
Commission and the Sarkaria Commission discussed those views. The
Sarkaria Commission examined the earlier judgments and came to this
particular conclusion. At page 128, paragraph 41103, it says:-

» In choosing a Chief Minister, the Governor should be guided by the
following principles, namely: -

1. "The party or combination of parties which commands the
widest support in the Legislative Assembly, should be
called upon to form the Government."

That means the party or combination of parties which commands

the widest support in the Legislative Assembly, should form the
Government.

2. "The Governor's task is to see that a Government is
formed and not to try  to form a Government which
will pursue policies which he approves. Thus if there is
a single party having an absolute majority in the
Assembly, the leader of the party should automatically be
asked to become the Chief Minister."

No political party has got a majority in the recent Bihar election.
But when no political party is having a majority in the Legislative Assembly,
then what attitude is to be taken, was also discussed at length by the
Sarkaria Commission.

"If there is no such party, tic Ccevernor should select a Chief
Minister from among the following parties or a group of parties oy
sounding them in turn in the order of preference indicated below .

227



RAJYA SABHA (13 March, 2000]
1. An aliance of parties that was formed prior to the elections. .."
(Interruptions)

DR. L.M. SINGHVI: That was what the Governor did. Firstly, he
depended on the pre-poll albance. (Interruptions)

SHRI S. RAMACHANDRAN PILLAL: Sir, you will get an
oppgriunity to explain your position. I may be allowed to explain my
position,

2. The largest single party staking a claim to form the Government
w ih the support of others, including mdependents.

3. A post-electoral coalition of parties with all the partners in the
coalition joining the Government.

4. A post-electoral aliance of parties, with some of the parties in
the alliance forming a Government, and the remaining parties, including
independents, supporting the Government from outside.”

The Governor, while going through the process of sekection
described above, should select a leader, who in his judgment, is most likely
to command a majority in the Assembly. Sir, this was what the Sarkaria
Commission had stated. As per the case of my friend, Shri M. Venkaiah
Naidu, Shri Nitish Kumar did not, at any point of time, claim that he got
majority.

He submitted first a list of 146 Members, and then a list of 151
Members. It s simple arthmetic that in an Assembly which has a strength
of 324, the magic number s 163. He had not climed, at any point of time,
that he had the majority in the Bihar Legisiative Assembly. On the other
hand, Sir, it is proved beyond doubt that the number on the other side--I am
not including the number of Independents-but many political parties are
opposed to Shri Nitish Kumar; the RJID is opposed to Shri Nitish Kumar, the
CPI(L) & opposed to Shri Nitish Kumar; the Congress is opposed to Shri
Nitish Kumar; the BSP is opposed to Shri Nitish Kumar; the Revolutionary
Communist Party is opposed to Shri Nitish Kumar; the MCC is opposed to
Nitish Kumar; the CP! and the CPI(M) ako said that they did not want to
support Shri Nitish Kumar; they opposed him-will come to 168. So, & was
very clear., When the Governor called Shri Nitish Kumar to form his
Goverument, 168 Memoers belonging to these political parties expressed
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publicly and informmed the Governor that they were opposed to Shri Nitish

Kumar. Then how could the Governor come to the conchsion that Shri,
Nitish Kumar had got the support of @ majority of the Members? The

Governor is not a dictator. He cannot ¢laim that his words are law and that

his action cannot be questioned. He 5 a creation of the democratic polty
of our country. Sir, is he empowered cr expected to assume that some of
the political parties wili divide and support Shri Nish Kumar? Is he
empowered to chim that some of the poliical parties may divide and wil
eventually come m  support of Shri Nitish Kumar? Is he expected to
facilitate horse-trading? No. He k a Constitutional suthority. He shoulkd

exercise his discretion judiciously, on the basis of sound democratic

principles. He should take into consideration the srithmetiks of the B

Legislative Assembiy, the numbers of the varicus parties and come to the

conchision . It is so clear that the majorty is opposed to Shri Nitish Kumer.

So, why was he called?” The Governor is not expected i maks
assumptionsy on the basis of astrofogical calculations. He should be guidcid

by arghmetical calculations. The Governor of Bihar went wrong in «aiany

Shri N&sh Kumar to form hs Governmen:. He has violated the provisi

of the Constitution. He has violated the provisions of the law. lde fs

violated the democratic principles and conventions m this counuy. &F
course, my hon. friend, Shri Venkaiah Naidu, referred to certain instancss ©

the past, but no Governor has stooped to that level and has degraded &

Constitutional authority to the extent as the Bihar Governor has dose. S,

what actually has he done” e has crzated an atmosphere to faciftai:
political horse-irading. COtherwise, there was no pstification to cefi Shri
Nitish Kumar to form his Government.

My friend, Shri Venkaiah Naidu, and his party hdembers clain ihai
their poitical party has a scparate and a special character. They say that
they stand on moral political principles. So, ¢an you support the stand taken
by Shri Nitish Kumar? In the 1998 election manifesto alno, they had stated
something about the Sarkaria Commission Report. The BIP had stated in
their 1998 manifesto, "...immediately implement the recommendations of the
Sarkaria Commission."

SHRI M. VENKAIAH NAIDU Yes, agreed.

SHRI S, RAMACHANDRAN PILLAIL 7This is the thing. If you stand
bv that, then, you should come forward vo oppose the action of the
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Governor. And the Central Government should take the initiative in recalling
the Governor because he has violated the Constitution, the recommendations
of the Sarkaria Commission and the well-established principles. So, Sir, my
friend has said that the Governor is a man of unblemished character. 1 don't
want to discuss the character of the Governor. I am only interested in
discussing about his political actions and his exercise on constitutional
ptovisions. He has violated all these things. He has violated the democratic
principles. So, now, it is proved beyond doubt that Shri Nitish Kumar did
not enjoy a majority in the Legislative Assembly, but still the Governor did
not resign. If he is a man of self-respect, he should have resigned. But he
has not resigned so far. So, I urge upon the Central Government to advise
-- because as per Article 156 of the Consititution, a Governor continues in
office at the pleasure of the President - the President that he should be
dismissed, or, called back. Thank you, Sir.

s} vmg Werd: wEcy, fUER A U9 "EET gR1 O geR
Gle Y AR reds B Toie @ sy garn @ gw fEr § & 98 9w
2 F fog oft 92 vnt F 5@ 2|

(SugHIeas (s é?’..w. gddl) GoriF g9

R R w1 w1 gE g iR ga & e S gAr gRomT AT aF
| gAR dxdr of f6 fer 3§ wshg 99ar ad qad @) uidl & w9 ¥ IWw
PR A 7 IR onft f AR A g woie g e, sfad, e o & Al
SR awfoadl &1 Afler 99 gY &1 A/ W9 gAig & 9IS WU Al ¥ ADY
@] #3E A fRR $ wdy § A and B - RER B e iR REr @ wwer
BT T IS FET, A A g AT & & 5 RER R dve & @ e
P1 IR A TG €, T8 FEI | rar 2

#EEY, 39 9K fER § fur w1 & g & |9 Y @ a1, 99
RERAGE N RN RV IT AN IR S FWW/E IR Q21 QA
& gellerer AR & RO @ @S TEd ¥ IR mu R § e, 7§ iR
R sl 730, 79 ol BT e o e Ay et Ry @ dar gArfor as
RER A o ff | A RER A A 10 W I EE DA AT &
T 91 7 BT 6 et o7 qum g off fF R A # e RER ¥ v &
a1 78 &, T IR A1 U AW A 9IS a1ea o 3 wE o 5 A REr d
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et W$d a9 1 W@ E| g & w9a fEr # gg I iy Rt fEr @
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wEIEd, HidY $AR O B W Wy 9 I INfeER faER fawm
T BT AT TE T ur Al I U AHeuwHd TR P o ey o iR
Rarge 2 3 9iRy o1 R Rum 9w § 10 a1 @ R-<a a8 =) 989 8 8
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R, F gz g7 var o1, ¥ 99 w4 <dw quf ¥ Agg A1) 2 oo, B
Th A€ W ) FETR ¥ AP o T AR 9% & T [/ 5 9 AR oW
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¥ g WA a B A o e 1 off, 5 gemid gw o) uqy et T8
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I 39 e B UF g Sard 7 o | 49 AR.UW.09. & AnT g o W 7S
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ft IR Werd : 3R 4 T ged € @ A T AR O TEl &3 Y
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Todi @Y &N IR TE, qATET B W FR T | A RNER F @R B gar w e
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| A |
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IBER fRar- ¢ | AP 7' @ i 987 § w@h T & 5 ROed o R
F31 ABEER B &, 98 9 HEUR o1 S qg7 @9-19H F P € AR
IY I W e Rrer) amag ot & 5 fSaR & 9 @ 9w T 99 | 3ES
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* Transliteration of the speech in Persian Script is available in the Hindi Version of the
Debates.
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WG el F A R ged w AR fhard qaE o ver @ ¥ e §
aRad A F B, M W ' g 3P F 9 vE | W ST SOER
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T HoHi B B F WS B AN e A9 7@ figwe @ A8 & | o B
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#h T€ GHa ¢ R an B R aew e A aaier qne $ aomg e
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FCTIR I HIEawH MES B o W AY | @ JAF R P H1 T R
g, a=gare |

SHRI SANATAN BISI (Orissa) : Mr. Vice-Chairman, Sir, before
you call upon the next Speaker, I want to raise a point of order. Even
before the lunch-break, | raised this point of order. My point of order is
very vital in nature. This discussion was supposed to have been taken up
under Rule 170. Rule 170 says, "The Chairman shall decide on the
admissibility of a motion and may disallow a motion or a part thereof when
in his opinion it does not comply with these rules.” When we were agitated
on this issue and demanded a discussion under Rule 170, the Chairman

trged upon the Leader of the House to fix a time for the discussion. It is on
record. Further, Rule 172 says,"The Chairman may after considering the
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state of business in the Council and in consultation with the Leader of the
Council allot a day or days or part of a day for the discussion of any such
motion." When the matter was discussed in the House, on the 9th March,
the Leader of the House told the Chairman, "The Government has no
difficulty in having a discussion, with your consent. The discussion can
indeed be taken up on Monday." But there was no ruling on . It is clear
that the Leader of the House had agreed to a discussion under Rule 170.
So, when it was decided that the discussion would take place under Rule
170, then, why are we discussing the same in the form of a Short Duration
Discussion? Why was this discussion converted into a Short Duration
Discussion? If the discussion is permitted under Rule 170, then, there can
even be a voting on it. We were keen to know what the Government's
stand would be when the voting takes place. We all know what will
happen, so far as the fate of this discussion is concerned.

Sir, I want to know that when the Leader of the House consented
for a debate then why it was not held? Rule 259 says.....

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Does this
deal with the suspension of rules?

SHRI SANATAN BISI: Yes Sir, Rule 267 says so. The other
thing that I want to say is, Rule 259 says, "The Chairman shail preserve
order and shall have all powers necessary for the purpose of enforcing his
decisions.” Here I want to say that since the Chairman has aiready admitted
the motion and the House was in disorder, at that time, it was the bounden
duty of the Chairman to follow Rule 259. Why was rule 170 not enforced?
The other thing that I want to say is, since all these things have happened, it
was the duty on the part of the House to follow Rule 267 which says, "Any
Member may, with the consent of the Chairman, move that any rule may be
suspended in its application to a particular motion before the Council and if
the motion is carried the rule in question shall be suspended for the time
being." So my submission is that the matter has taken the shape of a Short
Duration Discussion and I presume that the discussion under Rule 170 is
under suspension.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): The present
motion is a new one. The earlier one stands as a No-Day-Yet-Named
Motion, and the. Charman has admitted this motion which we are
discussing; and, as you are well aware, there is no discussion, as far as the
Chairman's ruling or action is concerned. That is the practice.
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SHRI SANATAN BISI: What about the motion under Rule 170%

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That is
pending. Mr. Sanatan Bisi is very well conversant with these rules and
many other precedence of this kind. Now, Mr. Solipeta Ramachandra
Reddy.

SHRI SOLIPETA RAMACHANDRA REDDY (Andhra Pradesh):
Thank you, Mr, Vice-Chairman, Sir, for permitting me to participate in the
discussion on the role of Governors in discharging their constitutional
responsibilities in the formation of Government in the States in the light of
events in Bihar. Sir, most of our hon. Members are aware that the late Shri
N. T. Rama Rao of our TDP was of the view that the institution of
governor should be abolshed. This he repeated several times and it was the
stand of our party. In 1984, the TDP was having a clear majority in the
Assembly. The then Governer, dismissed the Government and invited a
person to form the Government saying that he was having a majority in the
House. Within a month, he could not prove his majorty and resigned.
Thus, given a free hand to Governor, he can make any person of his choice
as the Chief Minister for some time, and Ex-C.M. till his life. The
Governors shoukd discharge their constitutional responsibilities i the
formation of governments in the States within the orbit of set procedure.
He should not have the discretion of inviting any leader of his choice. In
Bihar, our view is, the Governor should have invited the leader of the largest
party. Anyhow, now the leader of the largest party has been invited to form
the Government. Therefore, I feel this controversy can be put to an end. |1
appeal, through you, Sir, that every party should keep a watch and vigil and
see that such a thing is not repeated in future. Keeping in view the Sarkaria
Commission's recommen<ations and the Supreme Court's decisions,
guidelines should b= frame:i s« early as possible. Thank you, Sir.

sl i v o anew @E WiEe @ 9y O
Suawiega (3 & w1, agdd): smaw s g )
st 7 vimw S - and a2

Suavrgs (o & oa uqddl) ool wew dw gr £ AR
e @ & faT ana aE R £
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4.00P.M.

sft w1 wiwy BN : 1, anoE @ wEe ¥ fow FE @ g

SHRI C. P. THIRUNAVUKKARASU (Pondicherry): Sir, 1 am
much obliged that you have allowed this discussion today on the role of
Governors in the discharge of their constitutional responsibilities in
formation of Governments in the States in the light of the recent events in
Bihar. 1 am highly thankful to you for having permitted me to participate in
this discussion, on behalf of the D.M:K. Sir, the D.M.K. welcomes the
spirit of the resolution. Actually, the Governors are functioning under a
remote-controlled system. The remote-control is always with the Centre.

The Governors are dancing to the tunes of the Central Government.
They are toys and tools in the hands of the Central Government. The
Governors are joining the chorus of the Central Government.
Unfortunately, when the BIP rules at the Centre, the Governors dance to the
tunes of the BIP. When the Congress Party is ruling at the Centre, the
Governors are dancing to the tunes of the Congress Government. Sop,
according to the D.M.K., the post of Governor is unwarranted. It is an
unnecessary post. Articles 153 to 162 of the Indian Constitution should be
deleted, omitted and annulled. The Governor's post should be abolished.
After the Constitution was framed, several Governments have been thrown
out by Governors, on the instigation of Central Government. Recently
about two years ago, the U.P. Government was dismissed. Shri Murasoli
Maran fought in the Parliament for the re-installation of that Government.
Under those difficult circumstances, the D.M.K. fought and we were able to
get the Government installed. Sir, as far as the selection of Chief Ministers
is concerned, it should not be left to the discretion of the Governor. The
selection of Chief Ministers should be done only in the Assemblies. It
should not be done in the Chambers of Governors. The Raj.Bhawan should
not select the Chief Ministers of States. That is the stand of the D.M.K.
and the D.M.K. Government. So, the discretion that has been contemplated
in the Constitution and that is being exercised by the Governors, is arbitrary
and it should be put an end to.

Sir, our leader, Dr. Karunanidhi, Shri Murasoli Maran and other
leaders presented a resolution before the Sarkaria Commission. [ may
please be permitted to quote from it. "The office of the Governor is a legacy
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of the British colonial system. The method of appointment of the Governor
as provided for in our Constitution makes it an anachronism in a democratic
set up. He is a functionary appointed by, and responsible to, theCentral
Government and as such, he could not be expected to understand the local
conditions and the political situation. The expenditure incurred on the office
of the Governor does not seem to square with the socialistic pattern of
society. The expenditure is a wasteful one, which should well be dispensed
with. The Supreme Court in Rao Shiv Bahadur Singh vs State of Vindhya
Pradesh (1953) SCR (1188) has held that a Minister is an officer
subordinate to the Governor. Thus, the elected representative of the people
in legal theory is nothing more than a servant of nominee of the Central
Government. The time is ripe for doing away with the office of the
Governor.

The executive can be dismissed under the West German system by
a vote of no-confidence called as the "Constructive Vote of
non-confidence”. Under this provision, the executive cannot be dismissed by
a no-confidence motion unless it is accompanied by the selection of his
successor. A system similar to this may be adopted here also. The Chief
Minister will discharge the functions at present being attended to by the
Governor. If there is any interregnum, the Chief Justice of the State will
discharge the functions while there is no Chief Minister."

Sir, the Constitution Review Committee has been constituted by
the Government under the Chairmanship of Shri M.N. Venkatachaliah. |
request that this Committee should take into consideration what | have
suggested and frame a Constitution based on the German Constitution
which has totally abolished the post of Governor, and everything is vested in
the Council of Ministers. As such, I request that the post of Governor
should be abolished. If there is no post of Governor, then there would be no
discussion on this issue in this august House.

SHRI JIBON ROY (West Bengal): What happened in Bihar?

SHRI C.P. THIRUNAVUKKARASU : Sir, as far as the Bihar issue
is concerned, ioday, our leader has said that the first action of the Governor
was a hasty action and the second action was a good action.

SHRI SANGH PRIYA GAUTAM : Therefore, the Governor is a good
Governor.
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* Transliteration of the speach in Persian Script is aveilsble in the Hindi Version of the
Debates.
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Heol Ao A& A | THY ABTH FAAN BN | §AAY ApaT B wAGH B
R ur ool & 5 gz wer o g A 5 Rer 4 70 g wer a@d 2 olR
fER &1 TR TR TR W R, MY ST ao gl WY | Sgd-9ga

NEZ

SHRI R. MARGABANDU (Tamil Nadu): Sir, the' doyen of the
Dravidian Movement, Shri Anna Durai, described the Governor as a 'spy'
of the Central Government. This has come true. He had described the
Governorship as ‘figurative' and he had also described the post of the
Governor as “an unwanted flesh hanging on the body of a person and it has
to be cut off and should be removed.” So, this is the stand of our Dravidian
Movement. This has come true this time. My leader said that in Bihar
democracy has been murdered. It has become a mockery of democracy.
Such is the thing that had happened in Bihar. When there is an absolute
majority for a single largest party, the Governor, as the Constitutional head
who has to know his duties and responsibilities, so far as a State is
concerned, should have extended invitation to that single largest party. He
failed to do it. It was rightly said by the senior Members of this House that
it was at the instance of the Central Government that the Governor acted
undemocratically and had invited the N.D.A. to head the Government. It
was an anti-democratic attitude that the Governor had adopted. When the
Kalyan Singh Government was dismissed, our Prime Minister, Shri
Vajpayee, had taken up fast unto death. If that is the stand of the Prime
Minister, why cannot he take that stand now when a Governor has resorted
to undemocratic means? It is a bad signal. As a constitutional Head of a
State, you should not deviate from the democratic principles and the rules
laid down under the Constitution. Thank you.

SHRI SHANKAR ROY CHOWDHURY (West Bengal): Mr.
Vice-Chairman, Sir, today's discussion is on the conduct of the Governor of
Bihar. Quite naturally and quite expectedly, it turned into a discussion on
the role of the Governors in general. But before examining the role of the
Governors and especially the role of the Governor of Bihar, kt me express
my happiness that today, after almost 21 days since the start of the Budget
‘Session, for the first time, we ars having a debate of some consequence.
Who is responsible for these three weeks' interruption ard taxpayers' money
that has been spent on this? Can it be evenly divided between the
Government and the Opposition?
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): That is all
our collective contribution.

SHRI SHANKAR ROY CHOWDHURY: The Government, by the
way it handled a series of controversial issues, quite unnecessary, of which
the Bihar Governor's is the latest, which followed the RSS and 'Water'
issues, has contributed to this situation. And they have been more than
matched by the Opposition, which has cynically, shamefully and
shamelessly, manipulated parliamentary machinery to create a total impasse
in this House. As far as the role of the Bihar Governor is concerned, the
Governor of Bihar is merely the latest in a long. line of such personages
whose conduct had been called into question from time to time. The
Governors whose conduct has been called into question in various States, at
~various times, have been functioning quite openly as the agents of the
parties, then in power at the Centre. - So, today, when we are discussing the
conduct of the Governor of Bihar, it should be seen in its oyerall context.
The office of ' the Governor has been so much misused, abused, twisted
and corroded that now very few people have any faith in this institution.
Unless we follow the Sarkaria Commission's recommendations, to begin
with, as also the various rulings of the Supreme Court, and put into the
“office of the Governor men of proven integrity and public confidence, I am
afraid, this debate will be repeated on some other occasions in future as
well.

Now, as far as the Governor of Bihar is concerned, when he called
Shri Nitish Kumar to form the Government, was he utilizing his discretion,
as the Government has made out; or, was he acting as an agent of the
Centre, which naturally the Opposition is claiming? When he allowed Shri
Nitish Kumar ten days' time to prove his majority, was he giving him, as a
matter of fact, adequate time to assess the situation and get the necessary
numbers to vote with him; or, was it as the Opposition has been maintaining
an opportunity for horse-trading? We will never know this. This debate
may carry on, but we will never know this. But, what is certain there-is no
doubt about it is that it is a large controversy--and perhaps a needless
controversy--in the footsteps of the RSS controversy, in the footsteps of
the 'Water' controversy, in the footsteps of a controversy which has not
yet been solved the ICHR controversy. Sir, we do not need any further
controversy. Therefore, to avoid further damage to the health of the nation,
| would urge the Government to please recall the Governor of Bihar.
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Thank you,
Mr. Roy Chowdhury. Now, Mr.......... Not yet again.

SOME HON. MEMBERS: Who, Sir?

THE VICE-CHAIRMAN(SHR1 T.N. CHATURVEDI): [ am taking
about Mr. Bisi who raised a point of order. I just wanted him to tell that 95
No-Day-Yet-Named Motions, received and published in the Bulletin, during
the current Session, are pending. That is why I thought that 1 may bring
this to his notice because I had asked for this figure. Now, Shri Kapil Sibal.

SHRI VAYALAR RAVI: | wanted to know who i replying
because Mr. Jethmalani is also.... (/nterruptions)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Reply will
be made by the Home Minister. Mr. Jethmalani will utilize the time because
he is a Member of this House. (/nterruptions)

SHRI VAYALAR RAVI: Interests of others.... (Interruptions)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): All right.
(Interruptions) AWl right. (Interruptions) 1t's all right. (Interruptions) It
was Mr. Margabandhu's insistence that he wants to...(Interruptions) 1
said, “That is all right™.

SHRI VAYALAR RAVI; What is all right, St? 1 do not
understand. My point is ... (Interruptions)

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please take your
seat. | will make you understand what 1 say. Mr. Jethmalani.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS
(SHRI RAM JETHMALANI) : Sir, | always surrender to the desires of Mr.
Kapil Sibal. If he warts me to speak first, I will speak first. I have no
difficulty. Sir, the hon. Members of the House will pardon me if I say, in the
sense that we are flogging a dead horse. As my friend sitting right here
said. let us think of the future, let us act by correct principles, and if there
have been some tnistakes in the past which | stoutly deny -- and there has
been no mistake on this occasion -- we should not repeat them. Sir, I wish
to make it clear that the principles on which the Governor should act in the
matter of selecting and appointing the Chief Minister of the State are not in
dispute or in doubt. The Sarkaria Commission's findings on this issue have
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been cited by more than one hon. Membwer. So far as I am concerned and
so far as our Government is concerned, we fully unreservedly accept those
principles. In fact, we believe that some: of these valuable suggestions have
been flouted from time to time. | am not going into the question, by whom.
Therefore, we have done the wisest thing in honouring him and his role, as
a Constitutional expert in India, by inviting him to be a member of the
Commission which is going to have a laok at the Constitution. So, nobody
should have any doubt that the principles are being controverted or even
repudiated. Sir, unfortunately, one of iy friends from the Samajwadi Party
is not here. It is said that a very serious issue has arisen which we are
debating. But somehow | have my own assessment of the seriousness of
an issue. 1 judge it by the attendance in this House. The fact is that the
House is so thinly attended today. 1 do not believe that the issue is
seriously meant, but we all sometimes speak for the record and sometimes

we speak for posterity. ...(Interruptions)...
THE VICE-CHAIRMAN (SHRI ‘'T.N. CHATURVEDI) : We attribute to
it the necessary importance and sericiasness. ... (Interruptions)...

SHRI RAM JETHMALANI : Yes, Sir. I wish more Members of the
House were present. '

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI) : Please go
ahead.

SHRI RAM JETHMALANI : Sir, my friend from the Samajwadi
Party said that there are people who think that the Constitution was made by
the agents of the Britishers and so on. 1 again wish to repeat not only my
own personal beligf, but also the belief of the entire Government to which |
have the honour to belong, that we reject any suggestion that the
Constitution was made by those who were agents of the British. We believe
that it was made by a galaxy of intelligent people, wiho were all statesmen
and political philosophers headed by Dr. Ambedkar, I ixave made no secret
of the fact that [ am a disciple of Dr. Ambe:dkar. 1 am his student and I
regard him as the guiding principle of my life. Sir, \we reverence the
Constitution. We reverence it more than thos ¢ who have tinkered with it for
90 times during the last 50 years, but thait does not mean that we are
fundamentalists in the sense that we go by the letter of the Constitution.
The Constitution has not achieved for various; reasons, the original purposes
of Dr. Ambedkar and that galaxy of it does: require to be strengthened in
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wome poris, and where it does require to be sirengthened in some parts 1
e role of the Commission which we have appointed.  Sir, | wish to say
es Wecause 1 wish to put it at rest, though I know that | will not succeed
necause there are some people, - Sir, sometimes people do not undersiand
«nd you can explain to them, but in our political life there are people - who
i- determined to niisunderstand. If they are determined to misunderstand &,
o that there I8 no remedy, there is no prescription.

sir, since the principle is not in doubt, the question is: what are we
devating? Let us look at the point of view of the Governor. At 10-45 a.m.
» 3 March, he invited Mr. Nitish Kumar to come and become the future
hief Minister. The action, the validity, the bona fides of that action must
ail be judged by the data which was presented to the Governor's mind at
i¢-45 am. on the 3rd of March. The subsequent change of events or
cviscalculation about the future is not something which can be laid at the
wor of the Crovernor or, in fact, anybody else. 1 drive along the road in my
o, and | want to overtake somebody who is ahead of me. I quietly go to
His right. and, after warning him, 1 assume that the driver in the car ahead
of me is sgne, that he is competent, that he is not drunk and that he will not
swerve (o the right and create a disastrous collision.  When §, as an
swvesior, go to the share market, I get into the company's profit and loss
cccounts, and ¥ look at other economic factors. | hope that the market will
rise, and i make an mvestment. .. ¢interruptions)...

nE

v

A 2w g e oom e, ot 4@ wifd & g e, o/ g @

7w

THE LEADER OF THE OFPOSITION (DR. MANMOHAN SINGH):
U want tg correct one thing. The hon. Law Minister is making 2 wrong
staterment that at 10-30 a.m. or 10-45 a.m. the Governor had a particular
information, on which he was depending. The night before, from my room,
m the presence of five or six persons, inctuding Mr. Bommai, Mr. Sadanand
Singh, the President of the State Congress, rang up the Governor and told
fim that the.Congress Party had decided to support the RJID. Therefore, to
claim thar af 10-45 am. the Governor had some information which made
him take that deciston is patently wrong.

SHRi RAM JETHMALANI: Sir, I thought that Mr. Manmohan Singh
has siightly aiore respect for me than he has shownr me today. [ know ail
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that arguments. 1 will deal with it when | come to it in a few minutes.
Pilease be sure that I will not let any particular, significant fact go unnoticed
and unconsidered.

Sir, there are three crucial facts which form the main matrix of
facts before the Governor. 1 do not believe that these three crucial facts
can be denied by anybody.

~ The first is that on the 2nd of March at 9-00 p.m., Mr. Sadanand,
of whom you taked just now, did speak to the Governor on the phone. It is
saikt that at that time he was in the company of my hon. friend, Dr.
Manmohan Singh. He did have a conversation with the Governor on the
telephone.

The question is: What did he tell the Governor? We believe, and
we believe that we believe rightly, that the Governor, therefore, was entitled
to consider this as a relevant fact that at 9-00 p.m. on the 2nd of March he
did not tell the Governor that the Congress Party had taken a decision to
support the RJD.

sfwzh w1 g@ : 9% o Yo 2 TER @R @ TRy |
. (cgaend) ..

SHRI PRANAB MUKHERJEE: Absolutely  wrong.
«e.. (Interruptions)

We told him that in principle we had agreed to extend support to
the RID. These are the exact words:

"We have agreed in principle to extend support to the RID
Government, and a letter will follow."

These exact words were told to the Governor. Five persons were
there. Mr. Sadanand was speaking on the phone from the room of Dr.
Manmohan Singh in the presence of Mr. Bommai, in my presence and in the
presence of three or four other leaders.

SHRI RAM JETHMALANI: 1 do not wish to join issue with you

on this. T wish to state my side of the case. You are entitled to say that
what I am stating is wrong.

SHRI PRANAB MUKHERJEE: It is a question of fact. If the
Minister simply thinks that he can say whatever he wants to say and we
shall have to swallow it, he is wrong. On the question of facts, we are not
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going to accept whatever he wants to say that this is the fact. You can
interpret, but cannot manufacture facts. (/nterruptions)

st wdw1 g2 - ou aga AR AW & (L (gagE).. . auE T
A &7 9&1 & 9@ goa N ke | . (=aurd).. 959 B $9F aR § 98
JE @ 9 wfke | (mEur).. '

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Let the
Minister complete his statement in this regard. Later on, you can do that.

SHRI JIBON ROY: Here, you are not dealing with law, but with
democracy. (Interruptions)

fvdfl w09 gA ; oR wede @ mem @ A T o ?
...(=mEua)... ,

oft Wy iy Mag : ouH wgm & 7F 2 | L (FmEwF) ... S
T AT &7 F TS WHA S g8 & L. (=mauiH) ...

THE VICE-CHAIRMAN (SHR1 T.N. CHATURVEDI): Mr. Jibon
Roy, order, please. Mr. Naidu, crder, please.(Interruptions)

SHRI RAM JETHMALANI: Will you kindly listen to facts?

sfiach gus1 3R - A dacw @ & | L (Fmaum). ..

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): He is going
by his version of the facts. That was another version of the facts. It is all
right. (Interruptions)

sfiwehl w39 g7 ¢ ITF Rudde 3 wom gao @ ¢, I9H I gur |
...(=gauA)...

SHRI RAM JETHMALANI: After hearing me, consult your
conscience.

Sir, the crucial fact is that on the 3rd of March. ..

SHRI JIBON ROY: *

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please do

not make all these personal references. This will not go on record. This is
an irrelevant thing.

* Not Recorded.
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SHRI RAM JETHMALANI. *

SHRI KAPIL SIBAL: *
SHRI RAM JETHMALANL: * .

THE VICE-CHAIRMAN (SHRI TN, CHATURVEDI): WNothing
about this controversy will go on record.

SHRI KAPIL SIBAL: How can it be?

SHRI PRANAB MUKHERJEE: The Minister's statement also
should not go on record.

THE VICE-CHAIRMAN(SHR{ TN, CHATURVEDI): Of course, it
includes that. (lacerruptions) Mr. Pranab Mukherjee, when I said it, #
covers both. All aspects of the controversy. You can be rest assured on
that. It covers all, including that. 1 said that.

SHRI VAYALAR RAVE: Sir, i am on 2 point of order. The hon.
Leader of the Opposition made a very clear statemcni in the House. In that
statement, he said: "from my room, Mr. Sadanand Singh telephoned to the
Governor and categorically stated thai the Congress party’s decision is to
support the RID". The hon. Minisicr not only refutes what he had said, but
states that his information is the opposite. He says that his information is
the opposite, that the Congress never conveyed such an information. it
amounts to an allegation agamst the Leader of the Opposition. Tha

amounts to making a statement of incriminatory nature. The allegatior of
the Minister is that the Leader of the Opposition is misleading the House. [
is a statement against an hor. Member of thic House that he is mislading
the House. If, as an ordinary Meomber of the MHouse he speaks, 1 cannct
question him, but when the Minister speaks with authority, he is expected s
possess a document to substantiate his contention. Without that, how carn
he make an allegation? (fniersupiions)

SHRI PRANAB MUKHERIEE : Mr. Vice-Chairman, Sir, 1 woulid
like to draw your attention te Rule 178 of the Rules of Procedure and
Conduct of Business in the Council of States. .. (/nterruptions)... Rule {78
deals with how a reply to a Short Duration Discussion will be made. It is
not a formal motion. The House is noi going to decide about it. The

* Not recorded.
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practice in the case of a Short Duration Discussion is, the Member in
whose name the motion stands, rises, makes a speech. Other Members
will also participate. Then, the Minister in charge or the concerned Minister
will reply to the debate. Where does the Law Minister come here?
. (Interruptions)... Please, this is a matter of procedure. You cannot just
brush it aside. Are we going to lay down a new convention? Let me
understand it very clearly. Under Rule 176, are we going to create a new
convention, by allowing other Ministers to intervene? Would it be a formal
motion? Unless it is a formal motion .. (Interruptions). .. 1t is a matter like the
Calling Attention Motion, under Rule 180. Under the Calling Attention
Motion, no other Minister is allowed to intervene. Rule 176 does not talk of
a formal motion. In a formal motion, you can allow other Ministers to
intervene. Here, the position is, only the Minister concerned can reply. 1
seek a ruling, under Rule 178, from you.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu) : Mr.
Vice-Chairman, Sir, under Rule 178, Short Duration Discussion, 1 quote the
last sentence. "Any Member who has previously intimated to the Chairman
may be permitted to take part in the discussion." Now, he is actually
addressing the House as a Member of this House. Therefore what the hon.
Member has said will not apply.

SHRI JIBON ROY : Mr. Vice-Chairman, Sir, how much time you
are giving to each political party?

SHRI M. VENKAIAH NAIDU : The Minister will not forego his
right as a Member of the House. Rule 178 itself is very clear. Ministers do
have the rights of Members also.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Jibon
Roy, it is for me to regulate the time. So far as the Independent Group
Members are concerned, there were 22 minutes.

I have listened to Shri Pranab Mukherjee very patiently. 1 would
just like to remind him; only the other day, our Chairman had allowed Shri
Ram Jethmalani to intervene in the Gujarat- RSS debate. So, this is not the
first time, nor am [ laying any new precedent.

SHRI PRANAB MUKHERIJEE : Before you give your ruling, |
would most respectfully submit that at that point of time, we did not raise
the issue. That is why I have sought your clear ruling. If you don't want to
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give your ruling, you can reserve it for the Chairman. Please don't give the
ruling. Otherwise, if you treat it as a precedent, then, I am afraid, we will
have to convert every Short Duration Discussion into a formal motion. In
that case, it will be extremely difficult to conduct the proceedings of the
House. Sometimes, it does happen; even in a Calling Attention Motion,
you will find a Minister intervening. . But if you make it a regular practice,
then. | am afraid, that is not the spirit. That is not the spirit Rules 176, 178
and 180. The question of collective responsibility came. The Chairman's
ruling is clear, that the Minister to whom the question is addressed, only he
will answer, If you go on expanding it, as it was done in the case of
Gujarat-RSS, it will be done in-the Bihar case; tomorrow, it will be done in
some other case. | am afraid, the letter and spirit of the rules governing
Short Duration Discussion will be completely lost. 1 have no objection if the
hon. Minister speaks in his capacity as a Member. But he started his speech
by saying, "My Government to which [ belong, as the Law Minister..." Is it
" the reply? Can a private Member speak in that manner? Therefore, please
consider it. If you don't want to give a ruling, don't give & today. But [
totally disagree with the contention that a Minister can be considered as a
Member: and he is speaking in the capacity of a Member.

In that case the whole procedure Rule 180, question, Short
Duration Discussion, Short Notice Question, will be completely off the
tangent.

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): Mr.
Mukherjee....(/nterruption). No. Mr. Jibon Roy. Please sit down. This is a
serious debate.

SHRI JIBON ROY: ...The time has to be extended.

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI): Please take
your seat. | fully appreciate the spirit in which Mr. Mukherjee has made his
statement. | was not quoting it as a precedent. | only drew attention to
what had happened in the recent past. | am also aware that new precedents
which really disturb the rules or go against the spirit of the rules should not
be adopted. | mentioned it only because it happened recently. There was an
objection, not from you. but from certain other Members that Mr.
Jethmalani ... ¢Interruptions). .. .. and he was allowed by the Chair. And
when | came here, | found Mr. Jethmalani's name was there in the
Independent Group. You know the Group that is there. That is what 1 said.
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So far as this is concerned, it is not a precedent.... (Interruption). The spirit
of both the calling-attention and the rule which regulates short-duration
discussions should be adhered to as far as possible. (/nterruptions). Mr.
Mukherjee, the trouble is that many people here wear so many hats that they
sometimes forget to which hat they should make a reference or something.
"My Government" or something is not something which disturbs
.....(Interruptions).......

SHRI JIBON ROY: How long will he speak? The period of the
debate was extended last time because of his speech.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please sit
down. I have made it clear.

SHRI RAM JETHMALANI: The time of my speech will be debited to
the party's time.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): It was 17
minutes. The Secretary-General informs me that he can speak for 17
minutes. That is the time after what was exhausted by Mr. Shankar Roy
Choudhary. (Interruptions). That 1 will have to take note of for future at
least. Now, you please finish it in 17-18 minutes.

SHRI RAM JETHMALANI: | have some reasons to be heard. First
they make a request that Mr. Jethmalani should speak first, before Mr. Kapil
Sibal speaks; when | say 'yes', then they raise points of order that I should
not speak at all. (/nterruptions).

THE VICE-CHAIRMAN (SHRI T. N. CHATURVEDI): They object
to your 'my Government' business. -

SHRI RAM JETHMALANL: Sir, how should I refer to my
Government?

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You should
say 'our Government'.

SHRI PRANAB MUKHERJEE: Sir, the hon. Minister probably does
not know that when we passed the Finance Bill, this House hardly had the
quorum. Il started by lecturing us why the attendance is thin. He does not
know, remaining a Member of this House for 12 years, that we should
never make reflections on Members' absence. (Interruptions). This type of

arrogance provokes Members.

253



RAJYA SABHA [13 March, 2000)

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): 1 do not
think deliberately he meant it. 1 made it very clear at that stage itself that all
those who were present here were attaching enough importance and gravity
to the subject under discussion. | mentioned it. I intervened at that point of
time. (Interruptions).

SHRI RAM JETHMALANI: Only in dealing with me, Mr. Pranab
Mukherjee abandons his sense of humour; otherwsie, it is- in great
abundance.

. .t
THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): No. That
happens occasionally. That is all right. (/nterruptions).

. SHRI PRANAB MUKHERJEE: Your arrogance has provoked us.
(Interruptions).....Please have some humility.

SHRI RAM JETHMALANI: How do I get rid of that provocation?
{Interruptions).

SHRI PRANAB MUKHERJEE: You should not make a reflection on
Members.... (Interruptions}....... The Minister's words have to be expunged.

SHRI RAM JETHMALANI: Now, | was referring to crucial fact
No.2. On the 3rd of March, at 9.30 a.m., the Chief Minister of Bihar, the
distinguished lady, met the Governor and she said--mark my words, Sir--"I
am expecting more support”. But she did not report any addition to the
support which she had claimed on her previous visit which was less than
136. The third crucial fact... (Interruption).

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI); Please sit
down, Mr. Gupta.

SHRI RAM JETHMALANIL: The third crucial fact is that Shri Laloo
Prasad Yadav, whom 1 regard as a friend, called on the Governor at 1.30
P.M., namely, after 10.45, when the Nitish Kumar invitation had already
gone out. At 1.30 PM, he called on the Governor and said that the invitation
to Nitish Kumar should be recalled because he has secured the support of
the Congress. Now, if these are the facts, and if challenged, we will prove
such evidence as exists in our possession, and I am quite sure that my hon.
colleague, the hon. Home Minister, will produce that evidence. If these
facts are being.... (Interruptions)
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DR. MANMOHAN SINGH: | would like to correct you. You are
swying that these are facts. | would like to put one question. Did the
Governor, at any time, indicate to anyone that they must prove what
support they have by such and such time? He never did that.

SHRI RAM JETHMALANT 1 am coming to that point. That is not
cotrect. {Inierruptions)

-

SHRI PRANAB MUKHERJEE: Is there any record in the
Governor's office?

SHRI RAM JETHMALANL  1f these three crucial facts are taken
it account.. (fmterruptions) . .

SHRI PRAMABR MUKHERIEE. These are not the facts.
Anferrupiions)

SHR! RAM JETHWALANL Wow, this is a democracy. | accept
your right to raise any version of facts. You respect equally my right to
case my version of facts. My version of facts is this that these three
wrucial facts had taken place. At 1.30 P.M. itself, Mr. Laloo Prasad Yadav
saw the Governor and said that "I have secured additional support of the
Congress, and now recall the ipvitation to Mr. Nitish Kumar.
“Ciniereuptions)

At ¥y g WAy e dem A (araar)
sl wae g 0 o W e A R L (aaaend)
At W foa alas - onge ad wasd £ L (4dyr)

THE VICE-CHAIRMAN (SHRE TN CHATURVEDI): Mr. Sangh

Trava Gantam, et B i b,

SHRI RAM 10T HMAL ANTD ¢ my hon. friends will now patiently
sten toowhat |have o wow Ton e pest five minutes, | will have finished.
+ir, A0w, let us look into whis i this version of the facts is correct. At 10.45
A how wae the Gavernor 1o aci? The Governor necessarily had to act
ipon the information avalable to him. At that point of time, he did not
helieve that the Cengross had yet unequivocally extended its support, and if
diat was his beliefl b wvan portectly justified in calling upon Mr. Nitish
sumany o (ateengdions
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SHRI PRANAB MUKHERJEE: What is sacrosanct about 10.457?

SHRI RAM JETHMALANI: I have said, at 9.00 PM. Now, there
may be some difference of opinion as to what Mr. Sadanand reported to
the Governor at 9.00 P.M. on the 2nd. There may be some dispute about
what happened at 9.30 AM. on the 3rd. There may be some dispute as to
what happened at 1.30 P.M. on the 3rd of March after the 10.45 invitation.
But this is the version of facts which I wish to present to the House, and 1
can assure that some documentary evidence will be available and that will be
presented by the hon. Home Minister. If this is so, | want to assure my
friend---

ol e TEl A € L. (Suaur) S gt $ g e Sl
TR A8 &1 R TR AR A A & T 3 waiai # gHihe Reed
T8 @ Rf @ K gg o9 SR Ui HIEw N FHEar 6 I9HaT BISHY A9
facot & TNig@™ § 37 JReN . (HaurT)

sft g ded I simERu @ gfSv L (aur) WReER B A
qETEY | YA AP A gfSU . (auTT)

Sygurega (sft & e agdR) : 3w o A e aw BE gF &

g AR A1 FE .. (wauF) Please take your seat. Let him finish.
(Interruptions)

I WEY AN T R QA o o, @ IAd Slem divie
...(=aaur)

MW v afe : sihe, AR g aR T Fmam e €1
I AR F IR A qar w € ... (auE)

sft wm Seaar : ¥ P Hfame A A .. (™) § T 6|
¥ o S € 99 S 9 L (a3dn)

sfuRg el S A gl s i T Ao R @ &
..(TaEE)

SHRI RAM JETHMALANI : Sir, the Governor's paradox was this.
Obviously, Sir, the Governor is a human being. He is in touch with the
events; he realises what is happening in the world. And the Governor's
paradox was.... (Interruptions)...
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SHRI GURUDAS DAS GUPTA: Was the Governor in touch with
the Central Government?

SHRI RAM JETHMALANI : No.

SHRI GURUDAS DAS GUPTA: Then how do you know such
facts? ... (Interruptions)...

SHRI RAM JETHMALANI: Just one minute.

SHRI GURUDAS DAS GUPTA: Mr. Vice-Chairperson, he is
giving his fortunate truth. ... (Interruptions)... I would like to know what the
source is. ....(Interruptions)... What is the source?

SHRI RAM JETHMALANI: I will deal with the source. I said so,
that a documentary evidence, if challenged, would be presented. Plase
hold your peace.

Sir, the paradox of the Governor was this, that the more he
believed, the more firmly he believed that the Congress Party was a party
possessed of ideals, possessed of integrity, possessed of character, the
more he felt compelled to call Nitish to become the Chief Minister.
...(Interruptions)...

SHRI PRANAB MUKHERJEE :  Sir, what i this?
...(Interruptions)... Sir, the Governor has nothing to do with the integrity of
the political parties. ...(Interruptions)... Mr. Vice-Chairperson, Sir, this type
of statement should not be allowed to go on record. ... (Interruptions)...

DR. MANMOHAN SINGH : This should not go on record, Sir.
...(Interruptions)...

SHRI' PRANAB MUKHERIEE : He is absolutely wrong.
...(Interruptions}...

SHRI RAM JETHMALANI: Wil you allow me to complete my
sentence, please?.. (Interruptions)...

SHRI PRANAB MUKHERIJEE : Mr. Vice-Chairman, Sir, if such
type of statement is allowed.... (Interruptions)...

SHRI RAM JETHMALANI: Will you allow me to complete my
statement, please? ... (/nterruptions).... If you allow me to complete i, ther
only I will tell you..... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : There is no
allegation in this... (Interruptions)...

SHRI PRANAB MUKHERJEE : His remarks have nothing to do with
the Governor. ...(Interruptions)... The Governor has no business to judge
the political party's integrity, character. ...(Interruptions)... He has no
business to speak like this. .. (/nterruptions)... His remarks must be
expunged.... (Interruptions)...

SHRI RAM JETHMALANI: Sir, now will you kindly hold your
peace? ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : 1 will look
into, please. 1 will look into it. ... (Interruptions)... 1 will look into it
...(Interruptions)...

SHRI RAM JETHMALANI: There is no such law that you have to
sanction what I have to say, | am sorry. ...(Interruptions)...

SHRI PRANAB MUKHERIJEE : You will never be allowed to
speak. ... (Interruptions)... You will never be allowed to speak.

SHRI RAM JETHMALANI: No, you can't challenge my freedom
of speech....(Interruptions)... You cannot challenge my freedom of
speech. ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI) : Mr. Pranab
Mukherjee, now, let him have his say. 1 will look into the record.
... (Interruptions). ..

SHRI PRANAB MUKHERJEE : Please look into it.
...(Interruptions)... That cannot go on record. ... (Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): 1 will look

into t. ...(Interruptions)... 1 will look into the record. ...(Interruptions)....
Mr. Pranab Mukherjee, 1 will just look into it. Let him complete his
sentence. ...(Interruptions)..... And then 1 will look into the record.

...(Interruptions)....

SHRI PRANAB MUKHERJEE : Please look into the record.
...(Interruptions).... He should learn how to speak. A man must know how
to speak.  ...(Interruptions).... Those words should be expunged.
..(Interruptions)....
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SHRI RAM JETHMALANI: I don't require to learn from you, Mr.
Pranab Mukherjee. Please understand this also. ... {Interruptions)....

SHRI KAPIL SIBAL: He does not know how to speak.

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): 1 don't
think, the senior Members. ... (Interruptions)....

SHRI PRANAB MUKHERJEE : We will not allow him to speak in
the House. ... (Interruptions)..... We will not listen to him. He must know
how to behave. ...(Interruptions)....

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr. Pranab
Mukherjee, it is an unfortunate situation if the senior Members make this
kind of charges. ...(Interruptions).... It is a very unfortunate situation if the
senior Members make such charges. .. (Interruptions).... As 1 said, let
him complete his sentence. .. (I/nterruptions)... let him complete his
statement. 1 will look into the part that has been objected to
(Interruptions)....

SHRI RAM JETHMALANI: Sir, kindly understand the argument.
(SHRI T.N. CHATURVEDI) If you don't hear me properly, you will not
know what I have said.

SHRI EDUARDO FALEIRO: Sir, I am on a point of order.

THE VICE-CHAIRMAN(SHRI T.N. CHATURVEDI) : Now, Mr.
Faleiro is on a point of order. .. (Interruptions).... Mr. Falerio is on a point
of order. ...(Ilnterruptions).... '

SHRI EDUARDO FALEIRO : I am on a point of order.
...(Interruptions). ...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Please take
your seats. Mr. Faleiro is on a point of order. .. (Interruptions)....Mr.
Faleiro is on a point of order.

SHR1 EDUARDO FALEIRO : 1 am on a point of order.
...(Interruptions).........

SHRI PRANAB MUKHERJEE : We will not listen to Mr. Ram
Jethmalani. We will listen to the Home Minister. ... (Interruptions).........
We will not listen to Mr. Ram Jethmalani. We will listen to the Home
Minister only. ...(Interruptions)...
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THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): Mr.
Faleiro, your leaders don't want your point of order to be raised!
...(Interruptions)... 1 am afraid ........ (Interruptions)...... I am afraid, | have
already said very categorically that 1 will look into the record after he
completes. ... (Interruptions)........

SHRI PRANAB MUKHERJEE : He must withdraw his words.
..(Interruptions)... The other day, the House had to be adjourned, and we
tolerated him because  we  thought that somehow or
other,... (Interruptions)... If he disturbs in this way, we will not allow him to
speak. ..(Interruptions)...

SHRI RAM JETHMALANI: Sir, unless you allow me to complete
the two sentences, you will not wunderstand what | am
saying.... (Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N. CHATURVEDI): You see, it
is not difficult for me ..(Interruptions)... But let him complete his
sentences. .. (Interruptions)... '

SHRI PRANAB MUKHERIJEE : Let the Home Minister reply.
..(Interruptions)...

THE VICE-CHAIRMAN (SHR! T.N. CHATURVEDI) : I am
afraid, til 1 am in the Chair, you can't dictate to me. I am sorry.
..([nterruptibns)... I am sorry. ...(Interruptions).. 1 am sorry, 1 can
request Mr. Bisi, or whoever is available, to come and occupy the Chair.

But, first, | will allow the hon. Minister to fmish his statement.
(Interruptions). In all fairness, I have already said that I will go into the
entire record and whatever is uttered by the hon. Member.. (Interruptions). ..
He wants to make two... (Interruptions)...

SHR$ PRANAB MUKHERJEE: Why does it happen with Mr. Ram
Jethmalani only? Why does it not happen with the other Members?

SHRI RAM JETHMALANI: You are simply blaming me.

THE VICE CHAIRMAN (SHRI T.N. CHATURVEDI) : So far as |
am concerned, | think the hon. Member should complete his statement.
...{(Interruptions).... Thereafter, you can put forward whatever objections
you have. ..(Interruptions)... 1 have invited Mr. Bisi to the Chair now.
..(Interruptions)...
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[THE VICE-CHAIRMAN (SHRI SANATAN BISI) in the Chair]

SHRI PRANAB MUKHERJEE: But we are not going to listen to
Mr. Ram Jethmalani. (/nterruptions) No; we are not going to listen to him.
..(Interruptions)...

SHRI KAPIL SIBAL: You cannot have an abusive debate in this
House. (Interruptions).

SHRI PRANAB MUKHERJEE: If the Home Minister replies to the
debate, then, we have no problem. .. (Interruptions)... But we will not listen
to Mr. Ram Jethmalani. ..(Interruptions)...

SHRI M. VENKAIAH NAIDU: No; this is not fair.
..{(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI) @ Wait,
wait... (Interruptions)... Let me say.....(Interruptions)... Nothing will go on
record... (Interriptions)... Nothing will go on record. ..(Interruptions).
Please wait a minute. .. (Interruptions)... 1 will allow you. (Interruptions)
Please wait. .. (Interruptions)... What | am saying is.... (Interruptions).... No;
no. (Interruptions) 1 am prepared to hear everybody, but speak one by
one...(Interruptions)... Please sit down...(Interruptions)... Why are you
standing? ..(Interruptions)... No; no. ..(Interruptions)... Please sit down.
(Interruptions) Let us have a good discussion. .. (Inferruptions)...

SHRI PRANAB MUKHERJEE: How can we have a discussion like
this? ..(Interruptions)...

THE VICE-CHAIRMAN (SHRI ’SANATAN BISI) : Mr. Pranab
Mukherjee, do you want to say something? .. (Interruptions)... Please, speak
one by one. ..(Interruptions)...

SHRI PRANAB MUKHERJEE: Yes, | want to say something.
(Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please speak
one by one. ..(Interruptions}.. Please listen to me. ..(Interruptions)... We
can have a discussion... (/nterruptions).... We can have a discussion about
the procedure. (Interruptions) If you tell me which procedure the Law
Minister has violated, that can be discussed. ..(Interruptions)...
Accordingly, we can discuss the other points one by one. (Interruptions)
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When | am not giving any..(/nterruptions)... .Mr. Pranab Mukherjee wants
to say something. .. (Interruptions)... Please wait. ..(Interruptions)... Yes,
Mr. Pranab Mukherjee, what is your objection to the procedure?
..(Interruptions)...

SHR!I PRANAB MUKHERIJEE: Sir, this point has not been
disposed of... (Interruptions)... But | am not insisting on that because, finally,
we have to decide about what type of discussion we would like to have. We
can have discussion under Section 176, or, 180. And there have been
umpteem number of rulings. When there is a Short Duration Discussion,
only the Minister in charge can reply to the debate. But 1 am not insisting
on it. (Interruptions) We are prepared to discuss it.

THE VICE CHAIRMAN (SHRI SANATAN BISI): Please sit
down. (Interruptions)...

SHRI PRANAB MUKHERJEE: This is a procedural matter.
(interruptions) You cannot simply bypass it. You will have to decide it
under Section 178. Under Section 178, the reply has to be given by the
Minister in charge. And there cannot be any intervention by another
Minister. There is no question of._. ({nterruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please wait.
(Interruptions). Please wait. (Interruptions)

SHRI PRANAB MUKHERIJEE: The second question is, how can
the Minister say that the Governor is going to have an assessment about the
conduct of the Congress Party? Is it the job of the
Member... (Interruptions)......

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Why are you
standing? (Interruptions) Shri Ram  Jethmalaniji, please.
...(Interruptions)...

SHRI PRANAB MUKHERJEE: How is the Member going to
substantiate this? If the Member makes a statement, is he in a position to
lay on the Table of the House the assessment of the Governor?
(Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): | have followed
this. (Interruptions)
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SHRI PRANAB MUKHERJEE: This is a factual pomnt. {he third
point is, he is repeatedly saying, 'yes, I am talking of those facts.' is hein a
position ... (Interruptions)..... to establish that? He is talking of facts which
are palpably wrong and which were chalienged from this side of the House?
If he is giving his version of the facts, I have no problem. He can give his
version of the facts. But the point is, you want to have a meaningful
discussion, but, at the same time, if you speak in a derogatory and abusive
way, then, how do you expect the other side of the House to tolerate this?
And why is it happening in the case of one Member only? Why not with
other Members? There are so many Ministers.

We are eagerly waiting to listen to the Home Minister.  Therefore,
the matter has to be looked into...(Interruptions). ... You cannot simply
keep it....(Interruptions).......

SHRI GURUDAS DAS GUPTA: Mr. Vice-Chairman, Sir,
.... (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI); Are you on a
point of order? (iInterruptions)...

SHRI GURUDAS DAS GUPTA: Yes, | am on a point of order.
(Interruptions)....

THE VICE-CHAIRMAN (SHRI SANATAN BISI). Are youon a
point of order? (Interruptions).... What is that? (Interruptions)... What is
-that? (Interruptions)... 1 will allow you. (Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, my point of order is that the
discussion should not be in a language which is abusive, which is
denigrating and which creates a situation... (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): They are in the
rules. (Interruptions)...

SHRI GURUDAS DAS GUPTA: Yes, they are in the rules.
(Interruptions). ..

THE VICE-CHAIRMAN (SHRI SANATAN BISI): | will examine
that. (Interruptions)... 1 will examine that. (Interruptions). ..
SHRI GURUDAS DAS GUPTA: Sir, [ am only saying, whoever

represents the Government, the dignity of the House and the dignity of the
discussion have to be maintained. (/nterruptions)...
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all
(Interruptions)...

SHRI 'GURUDAS DAS GUPTA: Sir, I am sorry, Mr. Jethmalani,
in his excellence of speech-making, is denigrating... (Inferruptions)...

SHRI SANGH PRIYA GAUTAM: What about you?
(Interruptions)... What about you? (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Gautamji,
please. (Interruptions)... 1 have not allowed you. (Interruptions)... 1 am
not allowing you. (Interruptions)... Gautamji, please. (Interruptions)...

SHRI GURUDAS DAS GUPTA: He is denigrating and he has
allowed the discussion to degenerate. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is all
(Interruptions)...

SHRI GURUDAS DAS GUPTA: This is not true,
(Interruptions)....

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, there is no
point of order. (Interruptions)... No, there is no point of order.
(Interruptions). ..

SHRI GURUDAS DAS GUPTA: This is my point of order.
(Interruptions)... You look into the record. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Those are the
fundamentals mentioned here. (Interruptions)..

SHRI EDUARDO FALEIRO: Mr. Vice-Chairman, Sir,....

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is your
point of order? (Interruptions)...  What is your point of order?
...(Interruptions)......

SHRI EDUARDO FALEIRO: Sir, I rise under rule 261. Rule 261
provides for two things.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please wait.

SHRI EDUARDO FALEIRO: Rule 261 provides, "if the Chairman
is of opinion that a word or words has or have been used in debate which is
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or are defamatory”, which is the case here, "or indecent", which is also the
case here, "or unparliamentary or undignified”, which is very much the case
here, particularly, in the context of the speech of the Law Minister, who is a
senior Member of this House, "he may, in his discretion, order that such
word or words be expunged from the proceedings of the Council". Now,
you must expunge the words which all of us heard. That is part (a). Part
(b) is that you must admonish the Member. (iInterruptions)... You must
admonish the Member. (Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Please.
You don't give the ruling yourself. (Interruptions)... Shri Kapil Sibal, do
you want to say something? (Interruptions)...

SHRI KAPIL SIBAL: Sir, I was only mentioning that in the course
of the discussion the hon. Minister said that, in respect of the Governor's
action, he was more and more convinced and he suspected the honesty and
integrity of the Congress Party. (Interruptions)... That is why...
(Interruptions). ..

SHRI RAM JETHMALANI: That is the problem, Mr. Kapil. You
don't understand. (Interruptions)...

SHRI B.P. SINGHAL: It is just the reverse. (Interruptions)...

THE VICE-CHAIRMAN: I have not allowed you.
(Interruptions)... 1 have not allowed you. (Interruptions)... Please take
your seat. (Interruptions)...

SHRI KAPIL SIBAL: 1t is in this context, he sail that the
Governor ultimately had to call Mr. Nitish Kumar to form the Government.
Now, the level of the debate-the hon. Minister, who is participating, ought
to be at a high levelshould not be allowed to be degenerated.
(Interruptions)...

THE VICE-CHAIRMAN: No, no, wait. (Interruptions)... What is
your point of order?

SHRI KAPIL SIBAL: My point of order is that you cannot allow
the Minister to6 make such & statement which is totally irrelevant and which
is defamatory and it should be expunged from the record. (Interruptions)...

SHRI VAYALAR RAVI: Sir,... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, Mr. Ravi.
(Interruptions)...

SHRI VAYALR RAVI: Sir, apart from the rules, (Interruptions)...
THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. Why is

it apart from the rules? (Interruptions).... You tell me the rule.
(Interruptions)....No, no.  (Interruptions)... Please tell me the rule.
(Interruptions)...

SHRI VAYALAR RAVI: Sir, | am on a point of order. My point of
order is regarding conventions. (/nterruptions)... Sir, in this rule book,
there is no mention of any political party. But we are representing political
parties. (Tnterruptions)... Of course, there is a mention of the political
parties. But the rules never say this party or that party. (/nterruptions)...
My point is that there has been a convention in the House. We never drag
any political party and attack any political party with such an offensive
expression. This is an offensive expression against the Members. The rule
says that you cannot use offensive or defamatory expression against the
Members. The hon. Minister said that the Governor suspected the honesty
and integrity of the Congress Party. That is the point which has to be
deleted. ... (Interruptions). ..

SHRI M. VENKAIAH NAIDU: Sir, 1 am on a point of order.
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISIl): Don't repeat
those things again. (/nterruptions)...

SHRI M. VENKAIAH NAIDU: No, no. | am on a different point
of order. Sir, as per the rules of the House, every Member is entitled to
make his own point of view. I am not going into that. Secondly, if there is
something derogatory. objectionable or indecent, whatever it is...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. The
Chair is there for that purpose.(/nterruptions)

SHRI M. VENKAIAH NAIDU: No, no. I am not saying that
(Interruptions)...

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. the
Chairman is there...
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SHRI M. VENKAIAH NAIDU: But you heard them.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, I have
heard them, but the same thing | told them that there should be no
repetition. | am here to look into this matter ... (/nterruptions)......

SHRI M. VENKAIAH NAIDU: Please listen to me. He has quoted
Rule 261. | am in agreement with him. If there is something really
objectionable, indecent, one can think about it. My only worry is Rule 177.
I am happy that we are taking about rules today and that everybody wants
to abide by the rules. Rule 177 says 'the Short Duration Discussion should
end within two-and-a-half hours - not exceeding two and a half hours -
under any circumstances.' Piease keep that in mind. The Chairman should
fix time-limit for other Members also, so that we are able to conclude this
debate today. Otherwise, what will happen... (Interruptions) you all
know.(/nterruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes, yes. Please
listen to me.

SHRI M. VENKAIAH NAIDU: Rule 177.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That [ know.
The only thing is that, during a Short Duration Discussion, whatever is there
within the knowledge of every Member, he will mention. On behalf of the
Government, hon. Home Minister, or hon. Law Minister, whatever is within
your knowledge, may mention, whatever is in your knowledge, you may
submit.

SHRI RAM JETHMALANI: I will not say something which is not
within the knowledge of everybody. WNow | will finish it in only one
sentence and sit down.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): What is that?

SHRI RAM JETHMALANI: Only one sentence. (Interruptions)
Sir, the argument which 1 was making, was nothing but a repetition - in
slightly different words -of the argument made by my colleague, Mr. Naidu.
That the Governor, who has a great respect for the Congress party, never
believed that they will go back on their election speeches and join this
alliance. (/nterruptions) That is why he thought that this support will never
be forthcoming.(/nterruptions)
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SHRI NARENDRA MOHAN: Sir,. (Interruptions)
THE VICE-CHAIRMAN (SHRI SANATAN BISI): Why you are

standing? Please sit down . ..(Inrerruptions). Please sit down. Please speak,
Mr. Kapil Sibal .(Interruptions)

SHRI H.K. JAVARE GOWDA: Sir, Please allow me to ask one
question.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no, that is
over. Mr. Kapil Sibal. (Interruptions)

SHRI H.K. JAVARE GOWDA: Sir, Please allow me to ask one
question.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No,
no....(Interruptions)... What is that?

SHRI HK. JAVARE GOWDA: Sir, | want a clarification from Shri
Ram Jethmalani because he is a senior ..(/nterruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. He will
not give any clarification. (Interruptions)

SHRI H.K. JAVARE GOWDA: You must hear me, Sir. I am not
mentioning any other thing. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. The
Minister will not give any clarification. (/nterruptions)

SHRI HK. JAVARE GOWDA: With due respect, 1 want to seek a
clarification. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no. He will
not give any clarification.

SHRI HK. JAVARE GOWDA:. 1 want one clarification from Shri
Ram Jethmalani. It is a very simple thing. I am not going to make any
allegation. (Interruptions) 1 will address it to the Chair. The thing is; Mr.
Nitish Kumar was called; he then stepped down, and Rabari Devi was
calied upon to form the Government. All these things have gone by. Now
the question is, a precedent has been set by the President of this country,
which has been overruled by the Governor of a particular State. Even
today, whether that holds good or not. That I want to know from Shri Ram
Jethmalani.
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): That's all. Yes.
Now, Shri Kapit Sibal.

SHRI KAPIL SIBAL: Thank you, Mr. Vice-Chairman, for allowing
me to participate in the Short Duration Discussion. [ believe that all political
parties, wherever they function, whether it is in the State or at the Centre,
help in the business of forming Governments; and it must be so. Whether
it is the BIP, in coalition with other political parties, or, the Congress party,
in alliance with other parties, we all are interested in forming Governments.
And the position of the Governor, the constitutional office of the Governer,
is to facilitate the formation of a Government. I do not think there could be
any dispute on that proposition. If Nitish Kumar had succeeded, well, we
would have congratulated him. And if Shri Laloo Parsad had succeeded, we
would have congratulated him. But in this process of formation of
Government, certain norms, certain principles, certain conventions have to
be observed. And the authority which must protect those norms, which
must. protect those conventions, has to be the Governor. © Now,
unfortunately, Nitish Kumar did not face the Vote of Confidence.. But 1
believe, in this entire episode, we have lost. The defeat is not that of Shri
Nitish Kumar, but of democracy itself.

What is destroyed is Constitutionalism. What has been devalued is
the Office of Governor. That is what has happened during the course of
events from 3rd March to 10th March. I am reminded of the words of the
hon. President when he said, “It is not the Constitution that has failed us, it
is the men occupying the positions that has failed the Constitution.”
Nothing can be truer than that if you apply those, words to what has
happened in Bihar. Articles 163 and 164 did not prevent the Governor to do
the right thing. The Constitution did not fail the Governor. It is the
Governor who failed the Constitution. That is what is sad. I am not takking
on party lines here. We, as a whole, have to think in terms of the future of
our polity. That is what we have got to think of. That is why all of us
endorsed the Sarkaria Commission Report. Much before the Sarkaria
Commission, we had the Bhagwan Sahay Committee, the Governors'
Committee, which also set up certain precedents in 1971. We all believe in
those precedents. But when we actually come to the working of this
institution, we disregard all those precedents. That is what we are here to
discuss today. What has to be discussed is not what the Congress Party did
ten years ago, as Naiduji said. What has to be discussed is not what the
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BJIP did ten years ago. What has to be discussed is what is the Governor
doing today and what he did on 3rd March. That is what we are here to
discuss today. There was a particular provision in the 1935 Act which was
also incorporated in the Draft Constitution of 1947 in the Chapter relating to
Governors, ie. 'Instructions to Governors'. We rejected the Draft
Constitution of 1947 to the extent of the incorporation of those instructions
to Governors. What did we believe when we adopted this Constitution?
We believed that our Governors would abide by the Constitution and that
they do not need any instructions. But the time has come when the
Governors in this country will have to bé given instructions to do the right
thing in the right fashion. There is no point in taking about what happened
20 years ago because we will be answerable to the future generation of this
country.

Sir, Shri Jethmalani mentioned three facts. 1 will take up those
three facts. [ will not interpret them. But | would like to convince you that
those three facts that he took to be facts, in fact, demonstrate how
unconstitutionally the Governor has acted. The fact number one is this. He
accepts the fact that on 2nd March at 9 p.m. there was a call from Shri
Sadanand Singh to the Governor. He has sated that that was a crucial fact.
Sir, the leaders of respective political parties were chosen on 27th
February. Then the Notification was issued. All of us know that the
Assembly was constituted up to 14th April, 2000. It still had a life of over
a month. It had not been dissolved. The Governor knew the election
results. The Governor knew that there was a fractured verdict. The
Governor knew that no political party was given a mandate to form a
Government on its own. What was the task of the Governor? The task of
the Governor was to ascertain for himself which is that single party or a
combination of parties that might enjoy the confidence of the Assembly.
Admittedly, no single party or a combination of parties, prima facie, at that
time could enjoy the confidence of the Assembly. So he had to tread the
path very carefully. He had to look at the facts very carefully. In that
careful process what was he required to do as a Governor? As a Member
of the House, if one of you were to be a Governor, what would have you
done? 1 put this question to all of you. Forget what the Governor did.
What Shri Jethmalani would have done if he were to be a Governor? The
first thing he would have done was to contact all the political parties. He
would have talked to the Congress Party and asked, "Look, what is your
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position?" He did none of that before the 3rd of March -- my learned friend
is talking about crucial facts. He would have talked to the BSP. He would
have talked to the CPl (M). He would have talked to the CPI. He would
have talked to all the political parties who were in the frame. He would
have also talked to the Independents --six of them are in jail. He would have
also tried to find out for himself as to which that combination is, which that
party is, which might enjoy the confidence of the House. Now, obviously,
he did none of that. That is clear. So, on March 2nd, when he was told by
the President of the Congress Party in Bihar that the Congress Party, in
principle, had extended its support to Lalooji, to the RID, what happened to
the Governor is quite clear. Now that our number was 124423, that is,
146, and the CPI and the CPI (M) had also made it clear that they would not
support the NDA, he realised, "If | wait much longer, the game is going to
go out of my hands." Now, let us not fool ourselves. You cannot fool the
people of this country. You may fool yourself in this House and make a
speech about crucial facts. The people of this country will not be fooled by
those things. Let us be clear on that. So, on the evening of 2nd March,
when he got the phone call, he realised that by 3rd March, there would be a
formal letter, That is why, at 10.45 in the morning, he told Shri Nitish
Kumar that he can form the Government. That is your crucial fact, Mr.
Jethmalani! That is a crucial fact that you are talking about! This Governor
pre-empted the formal support of other political parties, which would have
then prevented from allowing Nitish Kumarji to form the Government. He
acted in a partisan manner. That is what he did. He acted in haste, as the
hon. Member of the TDP already made it clear in this House. The second
crucial fact is that, at 9.30 a.m., on 3rd March, Rabriji met the Governor
and said that she was expecting the support of the Congress Party. There
may be a dispute about that fact also. We may not believe that that had
happened. Assuming that you were there, Mr. Jethmalani, what would a
reasonable man do if at 9.30 in the morning, Rabri Deviji tells the Governor,
"We are going to get a formal reply at 1.30 p.m."? Why would he tell Shri
Nitish Kumar at 10.45 a.m. to form the Government? [ am trying to assess
the fact that you have placed before the House, Mr. Jethmalani. So, how
wrong are your assessments sometimes? And, why did he do that? It is
because he did not want that formal letter of support to come. So, when, at
1.30 p.m. on the 3rd March, Rabriji met the Governor -- as you say, that is
the third crucial fact -- by that time, he said, "I have called Shri Nitish
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Kumar to form the Government. What can | do?" He showed his
helplessness. So, none of these three facts, Mr. Jethmalani, are true! But,
we will, for the sake of argument, take these facts to be true, and if these
are true, then, it only shows how totally unscrupulous this man occupying
the position of the Governor of Bihar is. Now, you are not going to remove
that Governor because political expediency is far more important than
principles. So, you are not going to remove him. I have no doubts about
that. But the people outside will judge you, judge you for what you have
been doing in the past, judge you for what you are doing now. But let us
rise above this and let us think of the future.

Sir, let me put another fact before the House. In 1957 and in 1962,
elections were -held, but the Lok Sabhas had not been dissolved. After the
elections were hekl, the question arose: what is to be done? So, formally,
the Lok Sabha was dissolved and then the new Governments took over. In
1967, again, there was Lok Sabha elections, and again, the old Lok Sabha
was not dissolved. In fact, the President wanted call a lame duck session.
In 1967, that was not allowed and an Ordinance was issued to dissolve the
House before a new Government was instituted. In Bihar, none of this
happened and, surely, the Governor was not aware of this precedent. The
Assembly continued to be alive till April 14th, and despite that fact Nitish
Kumar was given the oath of office, again violating the constitutional norm.
Rabri Devi had not resigned; the Assembly had not been dissolved. Why?
It was because the Governor had only one agenda. The Pied Piper was
somewhere else. But he was hearing the tune in the Raj Bhawan in Bihar. 1
do not blame the Union Government. [ do not blame them because it is very
difficult to prove before the people of this country that this is what you did
and this is how you pressurised the Government. 1 am not saying that you
did. All that 1 want to say to the Government is, if any reasonable man
looks at these facts, then, surely, Mr. Pande, who was the Cabinet
Secretary at one time and obviously a rather erudite human being, would not
be foolish enough to do all these things on his own. There must be some
force behind it. 1 do not know what that force is. You must be knowing it
better. He is an honourable man. There is a presumption of he being an
honourable person, but that is a rebuttable presumption and the facts here
rebutt that presumption. Anyway, you look at them, Sir. Now, coming to
the next issue, Sir, let us now evolve some principles; and the three
principles that come to my mind are the following. [ will place them for the
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consideration of the hon. Minister. First, the largest party, the single
largest party, or, an alliance or a combination with a clear majority should
be called to form the Government. There can bc no dispute on it. If there
is a single largest party or a combination of parties which has a clear
majority, it must be allowed to form the Government. That is principle
number one. Principle number 2 is, if there is no clear majority in this
case, then if the Party of the incumbent Chief Minister also happens to be
the single largest party, then we do not consider his or her claim. But if the
Party of the Chief Minister happens to be the single largest party and also
happens to be the single largest combination, then the principle number two
should apply. Then, the incumbent Chief Minister should be asked to form
the Government. If the incumbent Chief Minister herself or himself feels
that no, even though | am the single largest party or the largest combination,
I do not have a clear majority, I will not be able to muster it and, therefore, I
make no claim to form the Government, then a third person can be certainly
invited. Now we come to the third principle. If the incumbent does not
make a claim, then the next largest party or a combination of parties may be
asked to form the Government. Now, these are principles of
commonsense, principles which erudite Governors, who have been Cabinet
Secretaries, understand. 1 am sure they understand. Yet, why is that
commonsense not followed? The argument today in this House is: you the
Congress Party, did this in the past. Sir, ] am trying to raise the level of the
debate. Instead of making accusations and counter-accusations against
each other, let us try and resolve these issues together because that is the
need of the Hour. Now, Sir, the question does arise that if the Governor did
not act in this fashion, then who was prompting him?

Here, 1 am disquieted by a chain of events that have taken place
from the time when Advaniji went to Bihar on his Rath Yatra. [ am pained
by that. Firstly, we had that. Then some incarceration took place. Then
we had hon. leaders of a major political party saying to the public at
large,"When we come to power at the Centre, we will dismiss the Laloo
Government”. It was a public statement! They did come to power and
they did dismiss the Government. | am only tryting to set some more
material facts for your appreciation, Mr. Jethmalani. First, the Rath Yatra,
then the public pronouncement that, "We will dismiss the Laloo
Government, then the actual dismissal, then the defeat...... (Interruptions)...
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THE VICE-CHAIRMAN (SHRI SANATAN BISI): No, no.
Gautamji, please take your seat. (/nterruptions) . Please take your seat.
{Interruptions)

SHRI SANGH PRIYA GAUTAM: Don't mislead the House.

SHRI KAPIL SIBAL; Then, the defeat in this House...
(Intgrruptions) Mr. Vice-Chairman, then the defeat of the Resolution in this
House, then the restoration of the Government and, then, of course, the
sudden hurry, this haste, to make Nitishji the Chief Minister. But even more
dangerous than that, there have been disquieting reports in newspapers that
while this process was on, and while Nitishji knew and the Government
here -knew that Nitish may not be able to form the Government, certain
papers were moved before the Governor for his sanction for yet another
prosecution; and this time, not against Laloo, but against Rabri, to even
pre-empt the installation of Rabri Devi as the Chief Minister. It is
unfortunate. [ am only giving..... (Interruptions)

SHRI SANGH PRIYA GAUTAM: This is misleading, Sir.
(Interruptions)

SHRI KAPIL SIBAL: I am only giving... (Interruptions) Now,
little did they know that the Supreme Court had already ruled that in sall
future prosecutions of public servants, under the Prevention of Corruption
Act, if they happened to be Members of the House at the time when they
were public servants, the sanction of the Speaker had to be taken. That is
why the Governor could not act; and that is how the Rabri Government was
saved of this embarrassment.

If you take all these facts. into account, Mr. Vice-Chairman, it is
clear that this Governor ought not be allowed to stay in that position even
for a single day and if they do not remove him, their bankruptcy as a
political party will be known to the people of this country.

SHRI S. R. BOMMALI (Karnataka): Mr. Vice-Chairman, Sir, 1 have
been a victim of a Governor myself. And ] have also been a victim here in
the House today. Though my name was third in the list, | am the last
speaker. However, I have now been given the opportunity and | thank you
very much.

Firstly, 1 would like to talk about the first point which my good
friend, the hon. Law Minister, mentioned. [ would like to say that when
Shri Sadanand Singh, President of the Pradesh Congress Committee of
Bihar, spoke on the 2nd night from the office of the Leader of the
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Opposition, Dr. Manmohan Singh, 1 was present there. He said in very
categorical terms to the Governor that the Congress Party had decided, in
principle, to support the RJD in the formation of the Government and that
the letter would follow the next day because the Congress President was out
of Dethi. The Governor heard him. He agreed with it and I was an
eye-witness to it. I heard it. It was done in my presence. Therefore, I am
speaking of it. [f there is anything otherwise on record which can dispute
what I am saying, | would press the Government to place it on the floor of
the House. Let it not be left like that.

Secondly, Sir, 1 had written a small pamphlet in 1980 after the
dismissal of my Government by the then Governor- though I called the
session of the Assembly within 48 hours, I wanted to prove my majority, |
had the majority -- "Do we need the Governor". If we need it, then we
should be prepared to have proper guidelines in this regard. I do agree with
my learned colleague, Shri Kapil Sibal that it should be discussed by this
House, the other House, all the parties and the Constitution Review
Committee. Here, 1 don't want to go into the details of the Constitution
Review Committee because that is a different matter altogether. On several
occasions, whenever some amendments were felt necessary, the
Constitution was amended. It has been amended 83 times. So, it can be
thought of.

Sir, we all accepted the recommendations of the Sarkaria
Commission, but we have failed in implementing them. Here, I would like to
bring to the notice of the hon. Home Minister that the Inter-State Standing
Committee was constituted to consider article 356. It met 20 times, and it
has given its report. When some Chief Ministers advocated for abolition of
article 356, we said, "No". Myself and the West Bengal Chief Minister, Shri
Jyoti Basuji said that we should retain it, but its misuse can be prevented by
properly amending it. We have suggested the amendment, and the final
report has been given. It can be looked into by the hon. Home Minister. It
will be good, if it is implemented early; otherwise, by the time it would be
implemented, many State Governments would have been dismissed.

Sir, I went to the Supreme Court, and it took six years to give its
Jjudgment. | produced before the High Court documents which showed that
such cases were decided by the Supreme Court of Pakistan within a week,
and the governments were restored. Those instances are there. I am not
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saying anything against our Supreme Court, as it has also done it. We are
compelled to go to the Judiciary for a decision.because the Executive is
failing to implement the Constitution faithfully. Wherever we have failed,
there is no way out but to approach the Judiciary. That is how the
mportance of the Executive is being reduced day-by-day by our own
weaknesses; and in the name of public interest litigation, people are
approaching the judiciary even for small things.

Sir, here I would not go on repeating the arguments as to how the
Government should have acted on the recommendations of the Sarkaria
Commission. In this case, the Governor acted in haste. He had a
pre-determined mind, not an open mind, and he had acted to implement his
own pre-determined decision by hastily inviting Shri Nitish Kumar in order
to prevent the RJD combination to come to power.That is the central point.
There is nothing more than that. That is how he has been motivated to act
and violate the Constitution and the conventions. Therefore, personally, |
have nothing against the Governor, but as a deterrent, as a warning to the
Governors in other States and the Governors to come, it is in the larger
interest of democracy that this Government takes a decision to recall him,
and appoint another Governor to Bihar.

That may be the right thing at this stage because the Governor has
failed in his assessment and it has been proved by the resignation of Nitish
Kumarji even before the motion of confidence was put to vote. After his
resignation, when a claim was made by Shrimati Rabari Deviji, the Governor
said, “I will consult the Constitutional experts.” Why did he not say the
same thing to Nitish Kumarji? Why did he not consult the Constitutional
experts before inviting Mr. Nitish Kumarji? Sir, Vajpayeeji, as a leader of the
largest single party, was called to form the Government. But later on Mr.
Vajpayeeji straightaway went to the Rashtrapati Bhawan to submit his
resignation. The next moment the leader of the largest combination, the
United Front, Mr. H.D. Deve Gowda, was called within a few hours. But,
this Governor took 24 hours to consult the Constitutional experts. That is
how the conduct of the Governor is not above suspicion. Therefore, it will
be in the interest of democracy and good governance that this Government,
particularly the Home Minister, takes a decision because 1 know. whehever
such a situation comes he will act firmly. 1 am not going to discuss his
Rath Yatra and all that. Many a time we worked together. We formed the
Government with the support of both the BJP and the Congress. But, the
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situation changed and the combination changed. Many a time we wooood
together. We stalled the proceedings of the House - Mr. Venkaiah Naid is
not here - for days together. Yes, on the question of the WTO and on some
other issues like the signing of the GATT Agreement, we never allowed
them. Yes, it was in the national interest that is why we did it. Therefore,
let us rise above the partisan stand and take a decision. I would urge upon
the Government to recall the Governor and set an example for the future
actions of the Governors. Thank you.
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TR gl YN | 3R A I et B F g R forn, 99 B 39 FNY
¥ A Rar R 1953 # wrefk # I BT e wier o, yRiigyge AR
BN g g & A% AfRer o1 R & 98 s 7R b 11 919 9% o
A A1 AR 4 RS TYAT ET TANE BRIET P R 9F W FY A | Ig gqwi A
WIE g O | I a6 W A AR gt @, g5 A AR @ @ & | 99
¥ qrg J9 . RE H P TEHE B AGRET B §Y R ave drer T,
q9 99 B IR TILYA .S, B JH) I 7999 F WA AT 9T ) I HHY
TF HE & 9% e waw IS St # aiftw 9 g1 | - daede anee,
9 AR ¥ o s 9 avaRi @1 Rats H sreer T @ |

i gl s Moamgne I fRmamsT e &
UFH gige < fRar | edl 39 R @t 8 U1 99 % $ B, T d e 2,
et # Tord st A A

* Transliteration of the speech in Persian Script is available in the Hindi Version of the
Debates.
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AFE-4TLAT AIEE, 37 aFl AeEE A FE 5 7aR Aee S|
B e BT AR AW 2 IRAR B AT FA P AT N & | AR A T
ot meRe & fog 99 &t dfs W) 39 € Sy 8 e oy | o e
1 TfRY | 39 Jow A a1 A gom S ARy | OF 59 BN @ Rrderd R,
M w9 AFN F R & | 98§ fF o I8 % §, $9 99 39 RE
& 9Fd &, Ba 9w e 8 oy € &R o & e o we & woaw & | F
TR FIHR ;T AT AR A9 oot & B 81 AW fF a1 & o @ ¥ amg
AR IS R g1 | Emn g 9 TR gw § A e mfy | afa aw
RPIS T | R BIHW egoen o @ TaHe F fFufm o fRan ok ik 3
[ HE A QIUAQH. P] gAY el & el &1 B &, T H A |
TFE-IAH WY, 9P 7 59 99 | Sural $9 gy €, fawen § 59 el o i
ey H T & e gdre ardi @ 95T @ SIS wEe T8 e | g @
T 2 P B o) omEA o areeR 'R YT § W @ | g9 7 9gd R
far - S &1 I 2, vEst 3 ', Sl @ ww € SR ari 7 S Y Somew
Y v R & | 39 ' @ ) 7 U8 Ree S 99 & Radw & e aw
Fel o | A 2 ofR 98 &M & Arer T & | U e Job & AT §, S A
Hol ¥a ® | B9 Y BE AR R, 9N BE HOR €, g9 Y @l b 99 3 Oewn
foran, S8 @'l TR R OR, &9 A ' TSI $T A, IR TEl TN FE X
I TR U BIE SaE 8l BF1 WRe | 3" ug Rewarht faeel @1 SR, st
T8 T vET & IS ) 9, O &R 9% I8 & AT 9]l wR A 81 e
BT HET AT & | TG AN F A W A B, I AR B TWE bbb o § PRI
B | R S Y Td & o6 TIET 241 Ut R a1 weiiRe g fafRe we
ST R SN W b a6 RIGT S A gl SR oFar ol on i | At
P H AN B AT SfBT g I9 @) o gE TR 1 gt § g ft e |
BART diex 391 AP 78l &, a8 GAAd ¥ | 39 &9 o Rara & fag eiR
FR o, 98 ST 6 ¥ |
AEE-ITT [Ed, AR AR €, ﬁﬂgaﬂ?mﬁﬂaﬁv@m mEgH
ffrex @ S, w9 § SuRT S iR g § TR SRR & RN ® gen 3
B9 W 2% fpn €, 39 Yoo &) gl o1 78T e € | 98 R YR A HroH W
IRy 3R 39 &1 AwRds B TRy | 39 e # Sl gl €, 98 g®em
A B B Ay | yfhan | (vam)
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VER EIRC GG L BT 1211 ) R G G A I G
it A el o e g9 989 W 9T forn & &R gaR |fes W o s
W I3 AR aes e € ol g W APy wu § onfl-endt iR B &
HTATHA BT &, SH gl A |

TEe, § earAgde wi TN HORN B 4 GAw @1 | FH-e gel
F AR AU $ AR ERE 9T T ST gen ok fome & wE weswh |
39 99 W W g {7 5 572 9t g 9 Ry ok a8 foie e
B wegufy o B B WY | agd R wewl Y o oy wmy ' oo
Hfw FAR N B TWHR FF & o amifya fran, =W I ddaie Fola
fbar | foelt ¥ w1 6 S| WRYA & Sooed T, IR FIF B S
fora, SR AR BT g A1 | Al eargde g & wrg Wi ¥ dfguw &
&l U@ I T8 G EE1, [ FIE @ 9/ @1 I A8 YA G,
el oot @ At Soore wE g w@ Rrasr 98T Sewe I @, tai $E
S EF | SEeh, &, FO A A T W wE 3 I 98 w9 o g I
T FEN W IR ST TE AU B BRI TN, T Wi 5/ Wk & I
TR W FRY dH B AE-agd HIRE g8 | F IHF R d HE 9% wEe
Tred § & A1 PR A WHR $ T8 &7k 6 g8 Fvig o dia & o w® 8
§ 4 T IRA H ITH GAR @ T AU g FA AT B el b AP g &
& a8 7a B, 98 % 7E 2, ur AuH & Raad ¥ @y v & 7 A aw
frota +ft, a8 s A dfeum & Reons &rar 2 | wvER FHEE F gEd ST A
Toorm frar, weRa e T e g R gR Ay o) wHg 9 b -
WRE F IRAUE & onlw IomTa @t A e § -
(@) As the Constitutional Head of the State, operating normally under the
system of parliamentary democracy; (b) As a vital link between the Union
Government and the State Government. 3R I & e B¢ vIoaqier €9 #E
rgafl B AR B AR P RAE AT & 1 (¢) As an agent of the Union
Government in a few specific areas during normal times, for example,
Article 239 (2); and in a number of areas during abnormal situations. Hg g9
A yfaeri § Y e Rt a9t 3 2, Saw! ugeh e A S W 2 - Asa
Constitutional Head of the Stats. 3R I & IR ¥ T® Wy FieM & Rae
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FEdt & 5 Sud S ferem &, wml RfSrea 2 iR 59 Rferm =
YRR SUH) 59-39 WHR & & Ay, I8 9N I &, 98 I R &
I3 @® & QR A, S SE AR 4 P N £ P g & 9 gem 6 @
fofg FA e o oy, W EARAMSTH AGgE W o & 5 P .
wau & Rrger & S8R Ioows B € @k e oRr ) S99t 3y R
T AqHAT & | 9P W g T ¢ 5 97 9 F F A w1 iR vra &, A
g e & Rue 23 § -
"The Governor should not risk determining the issue of majority
support, on his own, outside the Assembly."

I8 gga favta e 5 e 39REA 8 Brft iR sd@fon § sua adi
gons | g8 ol s7e1 deel @ @iy IR 6 @% |rll Y gema R
' W R o, W9 $E Wi 7 9% @el §, WdlemE. ¥ we &,
WS amd (vn) ¥ w1 2 5 w0 7 THH WO PN, T ITH O Y | T
I=N Id9E w9 Q@ Fa1 P 70 (1.0, B WeR & i A T H01 AR
AR AN, & PR 1 N G T8 BT | g8 FH W PH 9EA BT IADT S
o |

ft 39 g @ ;- a” A 9N o9 B R |

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Guptaji, please sit down. |
will allow you.

sft AT w1 At : @R F FA-F A FW, B AE B

Sugyieay (s aras f&Afy) @ s Ao 1, 3 @ o

sft 1| Fwr snsarft ;- R, ¥ A T @ 99 pw @ g b
WP BAEE 3 &) 59 a1 K & o & fF TR baer 7 & fr FRA
frad 9@ ¢ | ek haen a8 WY 5 S9d uw o IR &, wrwm €,
IAFENY €, ITF IR W G AT Fad a9 € iR S S sEdiRar
f g ¥ 6 ugd Reaa Y@, M frwer 2w | Swi drer-agd uRedT TR
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fomrer wee 3 gera 8, 9 @ awid € | That is an amendment to these

suggestions, namely, the incumbent Chief Minister having some kind of an
edge. Though I am told by my learned friend, Shri Singhviji, who is not
here at this moment, that in the U.K., the tradition is quite the contrary,
namely, that if the Chief Minister is not able to get a majority, the overall
mandate is supposed to be anti-incumbent. It is against the incumbent.
Well, in India, we have a multi-party system. ...(Interruptions)......... I
understand that and, therefore, neither I am going by that, nor has the
Sarkaria Commission says anything which relate to etther the incumbency

or the non-incumbency factor; and so L believe ... I8 W T5@ s
MEeaEw ¥, 3 THedEw (rRad €, e W YeRed € | a9 g ¥
R T @t § g & e g 5 gEy ek ¥ fiolg gev we
Fefad ol & I 9rng R F FE dR $ev Re ofaa A w3
w70 § | SRR § T T &1 R F Tew § B W s A pe
frares 247 Redvi o €, 379 Q a@ 3% 125 Ry waR 7 i
F £ 3l Rew iR AT o deiice™ & fog Resis 31 & ik 37 9 53
Raweea deiiic &1 gt € ok 50 Rewseiw dar € for consideration by

the inter-State Council. So, even in regard to the Sarkaria Commission
report, my earlier Government, as well as this Government, has been
proceeding. It is not something that has been discarded totally. 1 have
mentioned this, incidentally, in that context. So far as this is concerned, |

would say & 9 3B W fagR & TR A fEar, aoaE 7 B, SEET TES
T B HeifSaeH T8 € | o oo W 3o foran T 8, S9S SER @ I
frar 1 andt 99 N AR wEArh 99 @ 9 @ 99 I 5 Su-ter gen | oA
FacH ¥ ofeR o) & | FEl 3 gont 8, § 7 o €

sft sftrer fysger . Gt o9 IRt & 39 SO @AY, 39 A A

st Man ar aR A A sgaRA Ao & ... (=aum)

THE VICE-CHAIRMAN (SHRI SANATAN BISI) : Shri Jibon
Roy, please sit down. I will allow you.

s} T pw1 Irearof ¢ & IUH BT FHl § B R § Biies B
o R R mediduan G i oe wF P amm 2 fF
sﬂﬂﬂéﬁgﬁmaﬁmmﬁqlmmﬁmqﬁmmmm
T HE IfewERm e |
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AT o Rufy = 9w R § a8 99 7e7 € 5 H T 3 R 9w
146 Fi fore & iR IW A g& § 126 F fore &1 g8 7g9-33d 133 T
ugd sk 133 iR 146, iR S8F 9g 146 & ag 5 ok aw IR & &=
I A gaE aF| A aE B @ S IR A § s AT g, de s g
TaR A g9 o oiw a' 8 @ ye1 I e fhe 7 g8 ) 9w g oa
A wer W =R § HEr B ! FX qan, o Th F A7 R P IS
& or 7R @ RyEy I9 9 F 99, g g8 W) gar v b el W U A
tsfie 8 v & R dem & maR @ Feae A ok TR & W fiofg € 9T w
=@t grftl e/ TR o TEl MmN T SR o| AR T A & B A A
I AFERY o 9| F6 6 ol gl s Adrer oft o @ gen forn ar A
St F g @ e F @ qE IR FEARE A ST et J| a3k
TN & ST F I AN 9 o, (9 o TR el ag v e 2 g @
o A e SHE: T & oF A § F & S0 IS g A
SarEed g 2 6 sHS FH-geE W Il o amudt ARy & & aw-ued W
W T B AR §, TR P A9 TE E s M el sm @ @ g a@r
I FEl 5 e Fh iR A Hacy W F AfER ¥ Al g@ A
TER & SED! W IE@H BT D JAABR &1 I PEl b

"At about 8-30 p.m. on the 2nd, only the NDA-led group
submitted a further list of two supporters etc. At
around 9 p.m., I got a telephonic call from Delhi and
was informed that Shri Sadanand Singh of the Bihar
Congress Party wanted to talk to me on a given
telephone number. A call was made from Patna on the
said telephone number, and from the other end, the
gentleman who claimed to be ShriSadanand Singh,
informed me that he was speaking with Shri Manmohan
Singh,Rajya Sabha MP of the Congress Party. He
informed that the Congress Party had taken no decision
till that time regarding extension of support.”.
(Interruptions) ...

Soameny (3 waraw fafw) - ensar S, om1 e dRT
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SHRI KAPIL SIBAL: This is totally wrong. This is a far more
serious issue, This is totally wrong. ..., ... (Interruptions)... ...

DR. MANMOHAN SINGH: This is totally wrong.
...(Interruptions)... ...

SHRI PRANAB MUKHERJEE: Let the letter be placed on the Table
of the House by the Home Minister.

SHRI L. K. ADVANTI: I will place it. Otherwise, I would not have
quoted it.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That will be laid
on the Table.

Take prior permission. Don't do #t by yourself.
...(Interruptions)... ...

SHRI PRANAB MUKHERIJEE: This is not correct. I have a very
respectful submission, Sir, through you, to the Home Minister. He has
kindly agreed to place the letter on the Table of the House in the formal way
as every paper that is read is laid on the Table of the House. It should be
authenticated by the Home Minister, and it should be laid on the Table of the
House. '

SHRI L. K. ADVANI: Yes, | will

"He informed that the Congress Party had taken no
decision till that time and that their decision was likely to
be taken later on." ...(Interruptions)..

So far as the Government is concerned, with this document in

SHRI KAPIL SIBAL: We never expected the Governor to stoop to
this level. ’

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Please take
your seat.

IUHYILAS : 379 AT 4, 3y A @S A M F 1. .(yIYT)

sft e e sreaft ¢ § g9 AR N wg o s

283



RAJYA SABHA {13 March, 2000]

I have seen all the critical comments in the media and from other
public figures also in respect of the Governor's decision. None of them
questions his integrity.

Everyone says that he is a man of impeccable integrity.
(Interruptions)
SHRI JIBON ROY: He is not saying the truth. (Interruptions)

DR. MANMOHAN SINGH: In all fairness, 1 say that whatever he
has read as the Governor's statement is totally false. (/nterruptions) He has
mis-led the House. (Interruptions)

Suaviena (st warew fafy): o T o Ry
..(Fmaum) ... Tar o wie 2% AR We | Ta Rt ART 1 .. (smaumd)... 98
at amg Qerr! L (=aum)...

SHRI S.R.BOMMAI: The statement of the report justifies his
immediate dismissal. (Interruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): That is your
demand. This is a Short Duration Discussion.  Whatever you are saying,
you can do so when you speak. Then the Minister can reply.

SHRI E. BALANANDAN (Kerala): The Governor should be
immediately recalled.

DR. MANMOHAN SINGH: Whatever he has said is not
correct.... (Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, I would like the hon. Minister
to give the telephone numbers.

" SHRI L.K. ADVANI: What is this, Sir?

SHRI GURUDAS DAS GUPTA: Srr, the hon. Minister has referred
to the telephone call.

SHRI L.K. ADVANI: | am not referring to teiephone calls.

SHRI GURUDAS DAS GUPTA: 1 most humbly seek of the hon.
Minister to give the telephone number from where the call was supposed to
have been made.
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SHRI L.K. ADVANI: | am not yielding, Sir.

Iuamieny (sfaaras ) :amo R snsaeh St sma dRw ) 4
D! gAG | ... (auTT) ... 8, FE L (Eur) ..

SHRI GURUDAS DAS GUPTA: I most humbly
seek...(Interruptions)

Mg b Amg: TERF M AT AR A E, g g8l
& &1 ... (=Eud)... TR o a8 w A &) L (wEur)..

THE VICE-CHAIRMAN (SHRI SANATAN BISI): .l am not
allowing you. (Interruptions) Please help me. (Interruptions)

SHRI GURUDAS DAS GUPTA: Let the Home Minister, after
takking to the Governor, inform the House the telephone number of Defhi. 1
would like to know that. (/nterruptions)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Order please.
Please take your seat. (Interruptions)

SHRI BRATIN SENGUPTA: We can make investigations whether
the call was actually made or not. (/nterruptions)

Iuauregs (20 g9raa fafy) - 9d, 7€) amg 7 @2 @ e g
7 A v &7 ... (srEwd).... srsah A, ama 4T sy 4R oma AR
A F G W E? ... (mauA) .. F@ F F? L (maud).... srsanh
<, asarh 1 ... (=maur)....

s . d&m oy I 3P Ew @@ L (FEuE)..
sl wver ARa® : W@ g WY @ T daew R
..(=aymA)....

SHRI M. VENKAIAH NAIDU: Sir, nothing has been attributed to
any party. The debate is on factual statements.

SHRI BRATIN SENGUPTA: 1 would like to know whether it is a
fact or not. We should inquire into that. (/nterruptions)

THE ViCE-CHAIRMAN (SHRI SANATAN BlSl) Please take
your seat. Advani ji.
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SHRI L.K. ADVANI: I am not yielding, Sir.

THE VICE-CHAIRMAN (SHRI SANATAN BISI): There is no
question of yielding. amsarh R, ama ATy .. (ewgur=)... sweawh < sy
TRY P cgawen & fg Ay | ... (=mawd)...

sft v vie Bfe : ST TReT, § OE e Awa €

Suaurena (sh |aaa @afy) - fbw 99 F aR § s g=d E)
. (=awd)...

sft w1 viww Fifie . SuEE Wy, S 99 8 @ & 99 9 §
¥ g are g ... (FEuF)... tF e A& ER L. .("aud)...

Sgadiead (st w=Eras fBfY) 0 o' Af @ s gfwl
.(=agm)...

st v viER e Swmmw wERT, W A @ gA AR
...(amEgF)....

soagureny (sft wara+ fafy) : s afem

st v wiwx BIfNE . STmme wEey, § A & @ ) § onow a'
g o= @ § A 1o o e @i AR & e e ww @ € iR
T WE TR B R 9 o @ )L (Fur) L.

M wRAg vHw fEd W, T A w27 L (aEurE)...

Suuuiens (st waras fafy) ;A o 3@ 79 N F sy 9
& § A 48 WA ... (Eu)....

N W owER BYE ;. Tw® R oEww F oFwE B oa@ R
....(zmaume) ...

Sywwieaa (s waraa fafw): & g 70w w g L (FmEuE).L.

sft w1 vieR oifie | SOy wEeT, ' R o g & 9
@ g &l ...(AAA).... B3 N Ao 99 39 99 B PE @ & 5 A
SHER ¥, W AR g8 SolleT g B ... (Faui).. . ofR FER e e

286



{13 March, 2000] RAJYA SABHA

foRelt g1 v 9d ®wE W & | ....(mIu).... 39 P9 @ H aE?
(FTAYF) ... ¥ $HF R A A R FA R HY g HRaARn?
(=aumE) ...

Sogauiegs (sf @A fafw) - § www . amo ARy
(maurE) ... Waw R A Ayl e fme el v Mee ARyl w
e ATl L .(sggur).... oo afde, s Afey, s afewd

...{(au[).... < v e ... (=aura)....

st A gEw e W o 0 e @1 afler AR
(=agE)..LL.
SHRI M. VENKAIAH NAIDU: Sir, they are creating new

precedents. Several Members have spoken. When the Minister is on his
legs, several members have started interrupting him.  (Interruptions)

THE VICE-CHAIRMAN (SHRI.SANATAN BISI): Nothing will go
on record.

Syaieay (s v fAfe)  dem AR M | ¥ @9 @ g |
.(gaurd).. a8 99 § S, o 0 R @ € | ..(=maurd).. sy Aty |
.(=maur).. JgFw =W 1 1 have to take the sense of the House.
(Interruptions)... Watt, wait, wait, wait. [ have to take the sense of the
House. Number one. gfFT Wt | . (zmgurd).. 8w A g o fard
T oA R &, g8 o A w & gw @ o g | IRa srRgpie & |
(auF).. ae @ & T | SRR T Ran | L (cmEuA).. ow w92 A <@
2i gy @1 8N A T ard & ? What is this?

MURRAG vy Red - R, waarm e, sENAqa o & ?
. (=maus) ... :

Syaureas (it waras fAfy) - g A w59 @y Y R @
FEWE I BAAIAAIA AL, TS o omw e sdi g @ & 2
. (=aura) ..

ft THSTH TR T TR & T gorr | Teliem TRy fRv |
..(=maurs).. We would like to know whether the telephone call was made
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by the Governor. If so, we want the telephone number.

Suaviead (R waraa fafd) e @ gfhe | e wie S al
a1 & grew Ysort &R g | . (auA)..

sf worg y@stl ;e ISor W B | Rifer Are @ Bty 5
{TaaE)..

Sy (s v fafy) apfi s M a @ & ?

sft Em T e AR OEE @ T F AR |
..(zoaur)..

Igaareas (o garas fafy) : a8 FOdie 81 | L (SauF)..

i sre pwr Aol @ W, qH T W@ T wEW T |
. (=maus) ..

Saaured (sf v fafh) dew, ao =i wd B @ & |
.. gyrd) .. RyEa i, 98 74 8 I8 T Please take your seat. 3t 8 IEFLIT
A AT | gEd 9 TR 2 5 R S @ g Ao g, St dies @
eEn 2 | " & H1$ @t FE1 @ T A | will adjourn the House.

sft @ o arsarft - & e g 5 wR faae @ @ daa w=
596 R ¥ Rae £ | R o @9 W@ 1 & Red R ) wE v &
AR X <R 1 Ioored o €, Irrgw R fan, midem fran | & A
g 3R I9FT IR A L (=auTT) ..

THE VICE-CHAIRMAN (SHRI SANATAN BISI): No running
commentary.

sft A1 w1 srearofl - A8 am ghw | ST @, 2 ThE B
TR o damfFama s a @ Rewt &3
INRT B AFTA g D g 7 B AR A PP w9 & Fw S B gy
¥R - IR @ R 7 ™ Ry AR 7 M 7 & 918 "The list of seven
persons was received thereafter in Raj Bhavan. On 3.3.2000, the NDA led

alliance, gave a fresh list of three supporters, Shrimati Rabri Devi met
me at 9.30 A.M.. She did not add any name to the iist of seven submitted in
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the night of 2-3-2000. She informed, further support was still being solicited
from different parties. But no definite time-frame or firm indication of
support was indicated." .. (Interruptions)... 1 have no reason to disbelieve the
Governor.

SHRI JIBON ROY : We want a discussion under Rule 170.

SHRI GHULAM NABI AZAD: [ would likke to know whether any
time-limit was given by the Governor to Mrs. Rabri Devi.

SynHiegy (st waraa fafe) : oo w6 @S @ Y €7 e W, anw
@S A . (Haumd).. U A T @S AR E ? (FIurA) .. R s
g1 &ren 41? L. (maurd) .. g @ T w8 ke £7 8 eud) @ Qven ar?
(=maum).. < & fFEe )

N wa o srsarel ¢ Em @ A, R AU 9 B A wEe
AP g & g e HleE | (gaura) ..

Syudiege (st waa &) et o, oma ¥ g g |8
ig 78 g a1 FH gan? (aur) . dfew Ifin smielve g ad @
21 (=aurd).. Thatlam alowing. I Tl M A da @ E 7 H A A € | ]
g %81 fF I will adjourn the House. I cannot do anything more.

‘SHRI MANMOHAN SINGH : Mr. Chairman, Sir, [ would like to
ask this of the hon. Home Minister. Has he any intimation from the

Governor that he fixed any definite time limit for various leaders to inform
him about their support?

s} wvan AR - B v i ot ?

SHRI L.K. ADVANI: I can tell, in the context of all that has been
saidv® 7% §eR Re R Aorh ar R w3 fierht aq § o & R
P UE A TF R NIRRT WS AR 5 R B PE srcdWew &
TRy | boe gy & f5 25 v 26 ar’flg 9 Rviee anv | 27 arft@ & @
[eE aF g8 91« A ¥ Prad s¥geh & | A AT R AR A
T R D WY ¢ AT A By 40 F I F9 R from the

majority. This was the situation. So far as the Governor is concerned,
whenever either the NDA approached him or the RID approached him, he
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said, "l am not going to do anything unless the Assembly names are
notified." And the notification came only on the 29th of February.alR
TR 25 ol 26 afa A 9T Rve AP q@ ok 3 o & dy ¥ v @@
4% t | o w2 5 ue A E, 9 A T B SN o e M ) I
g e A A b ga @ ¥ B oTF g R WIE o, v W »
AR 9 IR B8 & & "As per my assessment, the NDA-led alliance had a
strength of 151 whereas the RJD-Jed alliance had 133 only."

™ IR SR Ade IR B gem & a8 Pl e | g
T 5 TR SRR 1 e T Y & iR T@foy WRER @ AR |
ST A s FTPE s A ¢ | S w5 SRR SRa e &

Iqwmareae (s W faf): g, ARy (=maum)....

SHRI M. VENKAIAH NAIDU: Mr. Vice-Chairman, Sir, the
derogatory remarks made against the Governor have to be expunged from
the record. That is the 'parampara’ of the House. (Interruptions).

THE VICE-CHAIRMAN (SHRI SANATAN BISI): Yes..

SHRI BRATIN SENGUPTA: This is bulldozing of democracy.
(Interruptions). We wak out.

SHRI GHULAM NABI AZAD: We are not satisfied with the
Governor and the arguments given by the Home Minister. And we walk
out. .
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[13 March, 2000] RAJYA SABHA
(At this stage, some hon. Members left the House)

THE VICE-CHAIRMAN (SHRI SANATAN BISI): The House now
adjourns till 11 a.m. tomorrow, the 14th March, 2000.

The House then adjourned at thirteen minutes past six of the clock
till eleven of the clock on Tuesday, the 14th March, 2000.
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