RAJYA SABHA [17th MAY, 2000]

FAREWELL TO RETIRING MEMBERS

MR. CHAIRMAN: Hon. Members, three Members of this House from
Kerala, namely, Shri E. Balanandan, Shri Vayalar Ravi and Shri M.P.A Samad
Samadani, are retiring on 1st July, 2000 on the completion of their term of
office. On the last day of this Session, | take this opportunity to bid them
farewell. The retiing Members have made valuable contributions to the
proceedings of the House, through their mature and seasoned participation,
on many memorable occasions.

| am sure that they will cherish the memory of their association with
this august House. | wish them good health, happiness and success in every
sphere of life. The House will ever remember their association.

SHRI M. VENKAIAH NAIDU (Karnataka): Sir, we hope that they will
come back.

SHRI VAYALAR RAVI (Kerala): Sir, thank you very much for the
cooperation. We are thankful to you for your kind words.

SHRI M.P.A SAMAD SAMADANI (Kerala): Sir, it was really a very
pleasant experience. We are very grateful to you for your kind words.

MR. CHAIRMAN: Now, we take up the Information Technology Bill,
2000. Shri Pramod Mahajan.

The Information Technology Bill, 2000

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER
OF INFORMATION TECHNOLOGY (SHRI PRAMOD MAHAJAN): Sir, | beg to
move:

"That the Bill to provide legal recognition for transactions carried out
by means of electronic data interchange and other means of electronic
communication, commonry referred to as "electronic commerce", which
involve the use of alternatives to paper-based methods of communication and
storage of information, to facilitate electronic filing of documents with the
Government agencies and further to amend the Indian Penal Code, the Indian
Evidence Act, 1872, the Banker's Book Evidence Act, 1891 and the Reserve
Bank of India Act, 1934 and for matters connected therewith or incidental
thereto, as passed by Lok Sabha, be taken into consideration.’
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Sir, the 21st century will be known as a century of information
technology. In the last decade of the last century, we saw that revolution in the
entire world. With the revolution of information technology, the whole world is
changing beyond imagination. Sir, the information technology is not a mere
scientific revolution. Yes, technology deals with science, and so, the
information technology has a part which can be termed as a scientific
revolution. But that will not be the complete description of information
technology. Sometimes, when we hear that today's economy is a knowledge-
based economy, and with information technology, for the first time, in the
history of human society, Saraswati is dominating Laxmi, that is the
knowledge-based economy. So, for some people, it seems to be a very, very
profitable business venture. If. you look for the richest persons all over the
world or in India, you will find that 80 per cent of them are those who are
heading the IT industry. But the information technology is not a mere scientific
revolution nor a profitable business venture. The information technology is
actually the fourth generation of human communication. When we came on
the earth, the first communication between two human beings was through
gestures. When somebody smiled, we did not need any spoken or written
language to understand that he was happy. The second invention made in the
human society in respect of communication was a spoken language. We could
communicate our feelings in a particular spoken language. The third
generation came when we invented a written language, a script. You may
recall, Sir, when we went from a spoken language to a written language,
thousands of books might have been written at that point of time a few
hundred years ago and the whole world might have thought a® something
revolutionary, something written on a piece of paper which communicates to
you. Now, Sir, we are reaching the fourth generation of human
communication, which is a digital language. So, from gestures, we switched
over to spoken words, to written words, and now, we are reaching in a digital
language. This is the fastest of any communications we ever invented.

Now | see only the fifth generation of communication, faster thaa the
digital communication, is the human mind. A human mind can travel in a
second to USA faster than even the digital communication, but intellectual
property rights of this communication rest with the Ahnight) So, we don't have
to legislate on the travelling of the mind. But barring that, Sir, this is the fourth
generation of human communication. When the
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system of communication changes within the human society and we go to an
advanced level, this communication needs a legal sanction, some kind of a
legal framework. This Bill realty is a first, a small but a firm step in the direction
to recognise the fourth generation of human communication.

Sir, | win not take much time at this juncture but | would like to say a
few things because unfortunately, the media did not pick up what actually the
Bill is about. They only fought on A point, whether some rights should be given
or should not be given to the police officers, which is realty net the basic ethos
of this Bill. That is a peripheral thing. | will give you a very small example, Sir.
Today, we communicate with each other by fax. It is the fastest way of sending
information, but this fax has no legal sanction. Suppose the court wants to
send summons or you want to file something in the court. If you file that fax,
that fax has no legal sanction. Now we have gone to e-mail. But if the court
sends summons to you through fax or e-mail, you can just ignore it because it
has no legal sanction. Suppose somebody sends an application to the
Government of India or any State Government electronically; it has no legal
sanction. Today, if the august House passes this Bill, Sir, e-governance will
come into existence. | can tell you only one small example. When the
Subramnanyam Committee Report was written, it was having 2000 pages, and
the Parliamentarians naturally wanted it on day one". We could not have the
copies of 2000 pages to give. When | made a request to the Lok Sabha
Secretariat that | had a CD Room which would have all 2000 pages on it, it
would take me half-an-hour to make a few hundred copies and said, "Could |
give it in a CD Room?", the Lok Sabha Secretariat politely said, "You can only
lay the papers on the Table of the House. You cannot lay the CD Room on the
Table of the House! We have only a Papers Laid. Committee, and as we don't
have a CD Room Laid Committe to understand what you realty made, we
cannot allow you. You can give additionally the CD Room for the convenience
of the Members, but there is no legal sanction." Today, | do not loiow about
that, Sir, but suppose | want to send a parliamentary question by e-mail. The
Rajya Sabha Secretariat is very much faster in recognising this IT revolution,
and we are doing, but there is no legal sanction. Today, Sir, with this Bill, we
are giving a legal sanction to electronic filing, e-mail and anything used in this
respect:

There is another most important aspect which was, again, missed by
the Press in fighting with the police, and then with me. Now, Sir, the
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commerce will change because the communication has changed, and with the
change in commerce, when we are living in a spoken world, we give an
assurance orally, what we call:

gl NI a1 =l I
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So, the first signature was zuban. The second signature was angutha.
The third signature was language. Now from zuban to thumb impression, to
written signatures, we have reached a world of digital signatures. Now you
don't have to sign a paper. So, digitalry, you can make the signature and the
whole recognition will come through a digital signature in a digital world, but
today, in India, a digital signature is not recognised; it has no legal sanction.
Now, Sir, this Bill recognises the digital signature. So, now communication
through a digital language will be possible because after the august House
gives its blessings to this Bill, the digital signature will become legal in this
country.

So, this is realty a Bill of e-govemance and e-commerce. This is not
a Bill to penalise some cyber cafe, or, penalise some computer firms. But,
unfortunately, as | said, the basic ethos of this Bill is to make e-coinmerce and
e-governance legal. Now, in order to do that, we have to change our
communication system. | presume, in the next five years, we will have to come
to Parliament again and again because any law made in written language will
have to be rewritten in digital language. That, is why we picked this up. There
are six major laws in this country which are called the basic, core, Acts. They
are: the Indian Penal Code, the Indian Evidence Act, The RBI Act, the Bankers'
Book Evidence Act, the General Clauses Act and the CrPC. These are the six
major, core, Acts. Out of this, Sir, we have not touched the General Clauses
Act. It was never amended; so, we thought there was no need to touch it at this
juncture. The CrPC ia indirectly coming into this. So, we have not touched that
also. This BiH which we will be passing today, basically, deals with the IPC,
the Indian Evidence Acf, the RBI Act and the Bankers' Book Evidence Act. We
ar changing the basic core of this. As | said, this is the first step; a
revolutionary step and a firm step. But we will have to come out with
meaningful laws like a Digital Copyright Act. Now, the Digital Copyright Act is
different from the present Copyright Act. So, we will have to come

185



RAJYA SABHA [17th MAY, 2000]

out with a Digital Copyright Act. Then, we will have to come out with the
Customs Act, the Excise Act, the Sales-tax Act - and mail}' more Acts will
follow - in order to complete this transition. | think we are fortunate enough that
we are here as legislators, in a period where human communication is fuming
from a written language tc a digital one. | know, technology is always faster
than Che legislators. J was given the charge of the IT. Ministry as well as the
Parliamentary Affairs Ministry; simultaneously. | was introduced to the
Singapore Prime Minister as a Minister holding both these portfolios together.
His comment was, " The two are incompatible with each other. One is a fast
moving one and the other is slow moving. | don't really know how you can
have a balance between these two Ministries." So, Sir, today, as legislators,
we have to go far ahead. (Interruptions). Sir, as Mr. Venkaiah Naidu has
interrupted, | can only say that | had writte»to you and also the Lok Sabha
Speaker about this. Recently, on his invitation, | had to gone to Singapore. |
saw the world's first e-Parliament there. The Singapore Parliament has a
different chair for every member And in the arm-rest they have provided all
types of tilings: telephone, computer, internet, etc. So, the Members can use
internet and everything else sitting there only. They can use all the data, while
speaking. As they don't throw their computers, in their houses, they don't have
to worry about carrying the computers. There are so many other things like the
e-Court, for example. But this was e-Parliament. | think we should also have to
go in that direction where all types of communication can be made available to
the Members sitting here. Hopefully, they may use internet, while giving
speeches. It is likely to come in ten years from now. The United Nations has
adopted a model law in 1997. The USA UK and the European Union have
followed it. 'We have studied all these laws. We have been drafting and
redrafting this Bill for almost a year. This Bill has been drafted and redrafted for
about 150 times. So, it was not an easy job; it was not a hurried job. People
have been on it for about a year. Finally, we introduced this Bill in the Lok
Sabha on December 16. And, on the same day, it was referred to.the Standing
Committee on Science and Technology, Environment and Forests. Sir, | am
extremely grateful to the members of the Standing Committee to general; and
the Chairman, Shri Ramachandraiah, in particular, for examining Jtas Bill in
depth. Even during the Parliament session, they sat for .about 8-10 hours a
day, before and after the session. And they could submit the report by Friday.
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Sir, actually, the credit for making my dream of enacting the cyber
law into a reality in this session goes to the Chairman, of the Standing
Committee on Science and Technology. If he had not submitted the Report, |
would rot have been able to come to you. He may not be the author of it. But
he is the real editor of my book. So, the whole credit goes to him. The
Committee has made about 36 recommendations. As | have stated, it has
studied the Bill, in-depth. The Government had no hesitation in accepting
almost all of them. Why | am saying almost all of them' is that we have not
accepted two minor recommendations which it has made. You might have
read in the newspapers that the Standing Committee had asked me to amend
the law to make the registration of a portal or a website compulsory. Now,
firstly, websites and portals are made in this country in hundreds and
thousands and millions. Secondfy, ij is very easy to see who has made it. A
ten-year old boy can create a portal or a website. So, we thought it would not
be possible for us to do it. We thought it would be a cumbersome job and it
would create hindrances in the IT industry. Therefore, regretfully we did not
accept this recommendation. At the same time, it is true that the crime of this
century is likely to be the cyber crime. The Committee thought that a cyber
cafe would be a den of cyber crime. Therefore, it recommended that the name
of everyone who goes to the cyber cafe should be registered and the place
where he has sent the message should also be registered. It is true that some
cyber cafes may turn into dens of cyber crime. But we thought that it was not a
very wise recommendation. We have the STD booths which are used by
gangsters. You canuot have their names registered in all the STD booths.
There arc health clubs or dancing clubs or other kinds of clubs which create
problems. It will not be possible to start registrrtion everywhere.So, regretfully
we could not accept these two recommendations. Barring these two
recommendations, we accepted all the other recommendations. Yesterday,
the Lok Sabha unanimously passed this Bill. Now, | am in your hands, Sir. |
hope this august House will also pass this Bill unanimously.

The question was proposed.

MR CHAIRMAN: We have allotted two hours for this. But we have
decided that we will continue through the lunch hour so that we can finish our
business. Dr. AR. Kidwai

SHRI PRAMOD MAHAJAN. Sir, that is my request also If we skip the
lunch hour and continue with the business, we can have an early eriding of
the day
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SHRI SURESH PACHOURI (Madhya Pradesh): Wr have no
objection.

DR. AR. KIDWAI (Delhi): Hon. Chairman, Sir, we are happy that the
Government has reponded in time to the need of recognising the information
technology" as a medium for our business transactions and governance, and
that it has been able to put up this Bill for approval on the model of the
recommendations of the General Assembly of the Unite! Nationas. | am happy
that India is going to adqgpt this measure aid has gone ahead in playing a
leading role in the development of information technology. On this occasion, |
may point out that the Indian science and technology is one of the oldest ones,
about 5,000-year old. But, after tb« industrial revolution, we were left behind
because we could not take up the industrial revolution. So, we were left
behind. But | am sure, with th; electronic information, with the information
technology revolution, India will be able to take full advantage of the new
changes and developments in modes of transactions and working so that we
can go ahead.

We are happy that our educated young men have responded well o
the development of software technology; to the development of information
technology. They are making their significant contribution m India and,
especially abroad. This is one of the areas where India, with its tdented
technical manpower, can make, a significant contribution to the world. Seeing
their contribution; even the German Government and the British Government
have expressed their desire to avail of India's manpower. This is a very happy
situation of which India can take advantage and emerge as one of the leading
caitres of information technology in the world. It can also make advancement
in its trade, business, technology and scientific development and thus get
benefited. In this respect, we welcome the introduction of this few. It will sj>eed
up business transactions, collection of information on various subjects, etc.
Thus, India will be able to keep pace with the development of business, trade,
industry and banking. India, with its rich natural resources, widi its rich
agricultural and water resources, and above all, its talented manpower,
technical manpower, can play an'inportant role in the society today. | may point
out that India is emerging not onfy as one of the leading producers of software
technology, but also as one of the leading centres for transcription. In the
United States, the salari<s and wages of the stenographers are very high.
They find it convenient to dictate the medical records and other engineering
information on telephone, which
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is typed in India and transmitted back to them within 24 hours. This is because
we have surplus stenographers; we have got surplus manpower. So, India's
manpower is being fully utilised on a global scale With the developments in the
means of communicaticn, transportation, the whole world has\become a global
society. The poeple of one country are able to to interact with the people of
other countries. No country or no society can afford to remain in an isolated
condition. They have to interact not only in business, in industry, in information
technology, in culture, but also in political and economic activities. Therefore,
adoption of this legislation will completely change the mode of action and India’
progress. Therefore, we, recommend that this law should be adopted. At tliis
stage, we Ho not know v hat ars the flaws in various aspects, but a constant
monitoring wili be necessary because we know that electronic media is a
very/useful and effective media for storage of information, for retrieval
©f%formation, and also for taking quick decisions. But, at the same time, there
are methods by which the entire information can be wiped out, people can be
misled and crimes can be committed. Therefore, when we adopt these things,
we will also aeed a monitoring system so that we could detect the flaws, and
catch the defaulters at the right time.

Particularly, in India, where we have a babu culture, we are interested
in piling up files. Even an application form which has to be filled in requires a
lot of information about historical and geographical data. Our approach
towards utilizing the information technology will have to be changed.
Therefore, our education system is also required to be changed. Our working
in offices needs to be adjusted to suit our requirements. All these details which
are absolutely necessary have to be provided. | am sure the new measure
suggests identification of signatures, method of collection of data and
interaction between the participants not only through communication but also
through telecommunication and visual conferences. This dala will be extremely
useful. Therefore, it is a very good step. But | feel that we are lacking in the
development of hardware and utilization of information technology. Whie it is
advantageous, depending on other countries for hardware and allowing them
to have monopoly in the field of hardware, is not good. If we are always o*i he
buying side, it will be a great disadvantage. A country which is advancing and
which is contributing so much in the field of software development, why is it
lagging behind in hardware? Why is it that Taiv an and Singapore and other
small countries
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are developing hardware, but India is lagging behind? | think a concerted effort
is necessary for the development of hardware technology. We should have our
own computers, our own equipments and our ov transmission systems. These
are the things which require considerable arte Son. Unless it is done, we will
not be able to take full advantage of the new information technology. With
these words, | thank you for giving me this opportunity to speak.

it AferauTs Fgar (oRI) : FHTART S, a1 AR denfie #3 gIRT A 7y
59 fIEe &1 H TR BT E | 3171 89 39 &3 3 o7 il 9 f1T 93 8 8, SHP] o
B 5 & H il 71 fhf) I 1 81T AT AT | WIGER hIgH b R ¥ Sl Sfl-8 20
1 Bithe gs ol S b AR | AT Srarg T8 oY 3R 3w Sl a1 Hel g o, 5 §
BT IR G BT TG

A Group of Eight (G8) Conference on cyber crime opened here, in
Paris, on Monday. Two warnings from French leaders that the phenomenon
could not be fought by Internet industry alone but needed the help of
Governments and police forces. Touching a sensitive nerve, the French Prime
Minister, Lionel Jospin and the Interior Minsiter Jean Pierre declared that the
vandalism and crime on Internet could not be tackled only by self-regulation as
many people in the industry contended. "New forms of crime are developing
sometimes helped by technical characteristics and worldwide dimensions of
the net" Jospin said in a message to the Conference. They call for a
mobilization and collective response on a global scale. This is the first and
foremost responsibility for public authorities in each country.”

[qUTIRT ST, B9 319+ BeH fI3a & A1 IgMT I8d & | 89N HeH f93a & A1
el TT 319 WTa=T A 89 311 9 2 © 3iR a1 921 Wieifie! &3 § 579 @ve 3 e
BT 8 O o H2t S 5 gamar o arq 59 f$Ree Rerd &7 oft ofivret Jm <= s v
2, S Y B IMIIHBAT & | 3P AT $-TTqd, $-Hel, $-BMAY O O 96 S I
I SHDBT TG I 3R RIS TR R B 91l © | §Afolg 39T 1 g ST
B TRIT B | 3Nfores ruRTel Bl 89 B RUh, 39 WX A 9w & ot anft wewfy 7t g urs
2 Ifed a8t W il 99 gragT R 32 © | il o1 f&T usel Sl Ud 91 89R Q9 A g8
147 Yeifie Red Iex & RRed 3§ 315 gdx o 71, ged| fargd &1 SIel ges gal,
396 U
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DI AT, TS ST ST BT | HeIY AT Y18 {5 ST1e1 =nfed foids dgd 59
TRE b AURTEAT BT T ST S A | 59 91 H 9gd AR qraem 5 T € |
foreft TER & Fgex AR BT CUR B ATl BT < ATl B g AR ST A T B
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AU ATgaR oo™ vdiere feegael &1 i gragm 9 9t 3 fohar m 2, sdar 9t
T T ST A1 | U1 189 R aTell Bl bl hu=Rier o forg fafad dic
H TET ST 8N, ST 1 TN HRAT A8 | ST IR THR S Bl AP, TAN
STa & Hedi o fIuid il aTd 31l §, STD] Bl 89 deldd HYIl, $HD ol &RT 66
BT ITaET 5T 77 2 | 59T ff @RI BT =R | S77ST S 97 98t R S S g,
STHRAT SIS b §RT S 1 RIS SR A9 31T 8, a1 WIY0T &1 I8 741
T FAR A 37T 8, 3% IR 3 87 Faa=Id ¢ aife g 1ar & RwRia <ei # 59
&3 & B3 SI-A SRIRES 7 1 $8 a1 9418 8, STa! 4 89 39 e & wiRa
FRA FHY, TFE AT G L H G BRI | S G161 oS § 99 I8 91 ©
3 T8 a1 FI9ur B Sl A1 G 2, Ig Alh B HITD SR AT gk
FTedT & | Y fvafiemey afem & WhaR g9 s 3 et f Sexeie A Al &
ST~ 2Teld HRAT Y B (AT 2 | HSHIS &b SIS [ ST, AT S 7 o1
T SRR H Bal {3 311 olTg §ev-Ie U SR dTel ANT 37U+ 37ell Sffa
MG AT 8 9T & | O &fth Uid 8¢ ¥ R 94 €, BT AN W9
oI gl faars a1 7 | Y. =Y &7 \dervr ara € fb $evoe &1 JaT a6 arel 13
WRC AN IRART & ®e T &, 26 IRAC IRAT F e T & IR 40 WS Al o
39 gRART 3R SR<T A TelB M W a1 BT 9 HH B QA1 2 1 1. $6919 & U
AR Feror & AR HAR Al B AN IR 9MH § IRy S9G 9 |1
AAT HAGT B G20 AR e 7 & s & | $fsam fwafdeney 9y 7w &
AR fI9HT & WhaR el HRSH! 7 siiesae fovan 2 fs $-7d e+t &
IS U b AT U ARG a1 99 ¥8T § | Soidif+Id Y0 H1eaH ¥ §HR
Fe=Tefierar & dgelt R RAuid g9ra STeT g% @) a1 ¥ | 7as e 7
JMesRARH o & 6 o T9a d& gexc B SUAN &R & fofg o1 drrfors
HIS-IR Bl GH AT |

ST P SUAN B dTel AT FIGI & WIpfe aramaRsr § A
FTg P 1Y 371 STTae S FHY B A1 B © | TN ST, 1968 & ATl § URP
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19 A & Y ST A SIS fhelTahR O I781+ 11 faer &1 @iet’ & Uab Jeid
foredl off | $9¥ 2000 AT o ST AT BT GRIRART (AT BT ShT SFaciiep fopam 2T |
I IBM I8 I 6 AR HAGAT IR B wra=isii &1 g9 8 & 91 fJaR
SRIAT b BRI HifeTdh (I T STTE 3f1R AIST gl Bl & AT MRS Siad 4§
IERITAT 3 B YR FHET & | 59 9 a7l BT &9 ¥ & gU 3R BRI Sl
JTTTIDBATG & STD] YRT BR b A1 A BAR AHID SiaT IR SHDT I YHIG T
AT &, AR ARBI SHIae U= ST YH1G TS+ dTell 2, TAR <2 Bl ARG G-I 1 8,
AR S & S g7 2, AR i1 AiRp IS ERIEY 8 390! & # T gU BH 3@l
SSTH SUANT B B, Y B TR IGDR AT AT (AT §HD 7Y 3TYDT F=ydTE B §Y
H U T AT BT E | 3R |

PROF. (SHRIMATI) BHARATI RAY (West Bengal): Mr. Chairman,
Sir, this is a novel Bill because it deals with a novel situation. That is why the
Bill is, at once, welcome and worrisome. We know that globalisation has set in
though we may not like all its ways. We know we have to keep pace with the
outside world; at the same time, we do not know where we are heading to and
what will be the impact of this Bill. We have to look at this Bill from both the
perspectives. This is an information technology legislation. Without legislation,
indiscriminate use of technology and cyber space may cause havoc. After all, a
dot. com. company has ao physical existence; its address is in space. In
network parlance, they say it is not a brick and mortar company, it is a click,
click company. That is why to regulate its activities, its technological
operations, its financial transactions, its registration, a powerful legislation is
needed. The purposes of the proposed Bill are briefly (a) to ensure a secure e-
commerce and the safety of the people who are transacting this business and
(b) to enact cyber laws. In my view, a shift from a paper-based economy to an
e-economy raises three issues - recognition, authentication an i enforcement.
This Bill aims to address these three issues and, therefore, laws have heen
proposed (a) to ensure the recognition and authentication of records and (b) to
minimize the incidence of forgery and (c) to provide penalties for contravention
of rules. The key point, as the Minister hay pointed out, is the legal recognition
of a transaction done through digital signatures and electronic communication.
Business and comma ue can be transacted through certified digital signatures,
without, very importantly, the aid of a
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mailed paper signature. There are mechanisms, in this Bill, for the
authentication of the signature, with the concept of private key and public key
and laws to prevent misuse, particularry, propagation of pornography and
terrorist activities. E-commerce, | agree, is a sunrise industry. It is critical to
evolve futuristic laws in the area. Geographical boundaries are meaningless
Therefore, an international law has to be evolved This Bill, on its positive side,
has taken into consideration the various world-standard Acts.

The Standing Committee also suggested some amendments. | thank
the hon. Minister for accepting them. Yet a few questions remain.

There is one critical area about which the Bill is silent. It is not clear,
at all, how to deal with transactions or how to handle issues' arising out of
transactions where one party is not subject to Indjan e-cdmmerce laws. When
a foreignor contravenes our rules - and some of them might - what should we
do? On this very crucial point, | think, there is no answer either in the Bill or in
the various amendments offered by the hon. Minister.

Then, | have strong reservations on the second point. | do not agree
at all with clause 79(1). | do not think that any Police Officer should have the
right to arrest anyone without warrant. The hon. Minister mentioned mat it will
be the periphery; but periphery is important as much as the core. The purpose
is important; but the implementation is important too. It is true, if the Police
Officer does not have this power, many offenders will escape. But if they have
this power, many innocent people will be harassed. In a democracy, the option
is clear, the choice is clear. We do not want even one innocent man to suffer.
Monitoring is very necessary, as the hon. Member, Shri A. R. Kidwai,
mentioned. But that does not mean that too much power should be given to
the Police. On the issue of monitoring and cyber-crime, | will again request the
hon. Minister to reconsider the Standing Committee's suggestion to insert a
clause after clause 73 requiring cyber-cafes to furnish information to the
authorities. Sir, it is a click-click company; Any person hosting a website must
keep a detailed record of the website and make them available to the
authorities, if required - you can add here 'if required' - and, if required, they
must submit these records to the authorities or the Controller; it is necessary to
check its fraudulant use or misuse, use for pornography, use for terrorist
activities or whatever. If you don't know the address, what would you do? If |
have
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today Bharati.com company, you do not know about it; it exists only in Space.
You must know who the person is, who floated the website.

Another concern relates to the issue of convergence of
telecommunication, broadcasting and information technology. Convergence of
technologies will result in dilution of various sectors and deletion of
boundaries. E-commerce laws, for example, and telecommunication laws are
different. This Bill does not take into account the fact that there is a strong
trend towards convergence of technologies. Of course, the hon. Minister
mentioned that he has revised it. But you will have to revise it again and again.
Your Telegraph Act is under revision. If it comes into conflict with this law, what
will you do? How many times will you amend then?

Lastly, | congratulate the hon. Minister for accepting the suggestion of
the Standing Committee regarding inclusion of voice' in clailse 2(u). Actually,
information technology is a means of transfering information; but 'voice' is the
most important means. The experts say that three things are never similar in
two individuals, the fingerprint, the voice and the comea of the eye. In future, |
think, the voice' and the cornea will be so programmed that you can open a
door or a chest by your voice or by looking with eyes wide open.

Sir, the future certainly is exciting. But the future is also uncertain.
This Bill is a step in the exciting, uncertain, unchartered and promising future.

[The Vice-Chairman (Shri Adhik Shirodkar) in the Chair]

SHRI K. RAHMAN KHAN (Karnataka): Mr. Vice-Chairman, Sir, at the
outset, | welcome the Information Technology Bill. | congratulate the hon.
Minister for bringing this important piece of legislation. As he rightly said, 21st
century is a century of information technology. Probably, the new millennium
will see a total change in every aspect of our life. He said, information
technology is the fourth generation; but | would call it a second industrial
revolution. | would also like to say that, as a country, we are late in bringing
this legislation. The process of bringing this legislation in other countries of the
world started as early as in 1960 because ki those countries, the discussion
about computer misuse was much earlier.
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We have brought in this legislation for two purposes. One is .to
legalise certain transactions, like the digital signatures, recognition of digital
documents; and, the second is to regulate the offences which may be
committed in this revolution which has come up in the information technology.
So, the two broad aspects of this legislation are to promote and to regulate the
information technology industry. At the same time, this is aimed at regulating
the offences which may be committed, which are being committed, in the
information technology. The endangerment of the privacy was discussed in
1970 by various developed countries in Europe and America. The computer-
specific economic crimes, especially computer manipulation, computer
sabotage, computer espionage and software piracy were also discussed.
Further, it was demonstrated repeatedly that, along with the advancement of
information technology into new areas of life, criminals also can use
computers for almost all offences. It is not only for digital signatures; we are
using various technologies of information. There is misuse of ATM cards also.
ATM cards are one of the new systems of banking. We have the misuse of
telephone network. We also have computer extortions.

We are now going into new areas of banking tnd e-commerce.
Rightly, while moving the Bill, the Minister has said that he has not yet taken
all aspects into consideration because this is a growing field. We will not be
able to visualise, right now, as to what offences would be committed in the
future. Human mind is both constrictive and destructive. We are seeing how
destructive is the human mind. Very recently, we have seen it in the spread of
bugs. It could be done even by a ten-year-old or a fifteen-year-old boy. It does
not require a long period of education or a research or Ph.D. to indulge in all
these crimes. So, we have to be alive to the situation. From that point of view,
the Minister may have to come here in every Session, probabfy, for
amendment of this IT Bill.

What | feel is, this should have been a comprehensive legislation. |
am not going into the details of the various regulatory provisions like digital
key, certification and various other things. These are technical aspects.

| am sure, the Standing Committee has gone into all these details
and has given its recommendations. There are two issues which, | feel,
require a thinking on the part of the hon. Minister. Here, we are talking about
the software development, hardware development, the crimes that are
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going to be committed and the certification. Sir, Information Technology
profession will become a separate profession, and there is a need for
regulating this profession. Now, you are regulating the Digital Signature. You
are regulating the crimes and offences. But, how are you going to regulate the
profession which is doing all these things? For example, 'we have the Medical
Council of India for regulating doctors. We have the Engineering Association
for regulating the engineers. But, how are you going to regulate this
profession? « You are creating a digital certifier. You are giving a licence to
those who issue the digital key and the certificate What should be their
qualification? Who are those people issuing certificate! Today, the entire LT. is
mushrooming in .every nook and corner of the country. In every corner you will
find a computer man or there is a computer industry or a computer, institute
which are issuing certificates. This is such a dangerous technology that it does
not require anything but a computer. You can have access to any part of the
world. With the advent of Internet, you have, absolutely, no control on this in
spite of having all this legislation, particularly - as you have correctly said - on
pornography and other things. Sir, absolutely, you have no control on Internet.
As the hon. Minister rightly said that the registration of website was
recommended by the Committee.

[THE DEPUTY CHAIRMAN in the Chair]

| appreciate the concern of the Minister. It is difficult for the
Government to regulate such things. They may creat; a separate regulatory
authority because there is multiplication and millions of websites are there. In
this scenario, it is very difficult to have control over it. But the question is, how
are you going to implement it? Madam Deputy Chairperson, the legal problem,
mainly, occurs in areas of statutory powers of the prosecuting authorities and
corresponding duties of the witnesses. In many countries, problems exist
whether and to what extent, prosecuting authorities have the right to search
computer systems, to seize the data, to intercept and record
telecommunications between computers, and to have telecommunication data
on electronically supervised computsrs. A particular problem represents
accessing the data stored at another location, possibly even abroad. These
are all the problems which have not been addressed to, probably, because, as
the Minister has rightly said, it is a small measure. It is a measure in the right
direction. We accept that. But, 1 would like to request the hon. Minister that a
lot needs to be done. 'This
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legislation will be the first step. The hon. Minister has referred, while framing
the legislation, that they had gone into the recommendations made by the U.N
on this subject and the recommendations made by the European Union. But,
you look into the various other legislations made by other countries. This is a
combined legislation.

| feel, a single legislation is not possible for controlling and
monitoring trie offences and regulation of the IT. In fact, | have sufficient data
to show how different countries, at different levels, had started regulating their
IT much earlier. Fven a country like Philippines started regulating its
information technology as early as in 1970

THE DEPUTY CHAIRMAN: Yet they have problems, the 'love-bug’
and so on.

SHRI K. RAHMAN KHAN: Yes, that is a recent problem. That is
exactly what | wanted to... (Interruptions)

SHRI M VENKAIAH NAIDU (Karnataka): How many pairs of sandals
and shoes were there... (Interruptions)

THE DEPUTY CHAIRMAN: That has nothing to do with.the love-bug
that | am referring to.

SHRI K. RAHMAN KHAN: So, what | would like to stress upon is that
the question of intellectual property has not been touched in this Bill. So far as
intellectually property is concerned, we need a separate legislation. In the
cyber law ~ whether you call it a information technology law, or, a cyber law -
the three areas which we have to deal with are, accepting digital type of
documents, creation of software., computer crimes and crimes that will
generate because of that. So, there is a growing concern, as to who owns the
intellectual property of domains names, software programming and websites.
In fact, HI'ML coding websites are also in question. Even that registration is
also in question. So, one point is, how we are going to prevent all this. The
second point is the national security. Now, the penalty that has been imposed
is too little. However, there is an impression that the law is draconian, but all
that depends on its implementation - how the policemen will act, and so on.
But the penalty - three years imprisonment and a fine of Rs. two lakhs - for the
offence is too little. One can easily
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commit any crime because the penalty is too little. Today, we cannot imagine
the crimes that could be committed because of the information technology,
particularly, when we are legalising banking transactions, when we are
legalising documents, when we are legalising contracts. In such a situation,
penalty which has been prescribed is very little. A software engineer or a
persoh can easily commit any crime and then pay the penalty and escape. So,
Madam Deputy Chairman, | would like to caution the Government, and | would
also like to request the hon. Minister that there is need for a deliberation. That
is why we were saying, "Though there is an urgent need for this Bill, we should
have deliberated on it a little more. We should have a discussion." Of course,
the Standing Committee has done that job. But, | consider this piece of
legislation much more important than any type of legislation which you have
had because it affects everybody's life. Today, we think that a cqmputer is only
an elitist approach, but a day will come in another year or two, when every
house will have a computer, and our life, somehow or the other, will be
attached to computers, and we would not be able to live without a computer,
as we cannot live without a car, or, without a vehicle today. We cannot move
without our own vehicle. A day will come when we will have to live with
computers; we will have to live with computer crimes; we will have to deal with
computers.

Whether we like it or not, c-commerce is going to be a reality. We are
going to make our purchases, sitting in the house. It may look like a novel idea,
but it is going to be a reality. When such is the situation, a very onerous
responsibility is cast on Parliament to debate the entire issue and have a
proper piece of legislation, looking into the whole arena. Though | welcome
this Bill, I request the hon. 'Minister to go ahead .with the suggestions that
have been made because everything depends, Madam Deputy Chairman, on
the regulations which you are going to have; but in this Act nothing has been
mentioned. Therefore, you have to make the rules. You have mentioned that
the rules will be framed. You are going to frame the rules. Madam, a tot of care
has to be taken while framing the rules because the success of the Act
depends on the adopted rules and how the rules are framed. So, Madam
Deputy Chairman, no doubt, the industry has welcomed this Bill, the computer
and the information technology world has welcomed the Bill, but | feel that they
have not put in their proper inputs, tfiey have also not done their work property
as to what should be within the Bill There is a recent spurt in the information
technology.
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Though it is not. related to the Bill, | would like to point out as to what
happened to the IT shares. Recently, in the "Economic Times", there was a
news that some of the cyber companies are used - man's creations - to
convert black money into white money. You create a cyber company, a
dot.com company, but because export is through e-commerce, you cannot
check the transfer because it is just transfer of data. Sitting in America, a
person can transfer a data and you have no control over the data, as to what
data is being transferred because the secrecy agreement is there and he will
not disclose the data. So, the data is transferred and black money is converted
into white money, and the country is getting it as an export.

This is one of the reports that have appeared in the "Economic
Times" recently. So, Madam, such companies are coming. The economic
crimes can also be committed in a bigger way. We will have to forget the
economic crimes that we have seen; in the cyber age, the economist crimes
will be much more. So, while welcoming the Bill, | also caution the hon.
Minister. Madam, | am sure, this Ministry will become the most coveted
Ministry. But then, probably, it will also become the most | would not like to use
that word - 'controversial Ministry'. But | am sure with the given will - because
there is no other alternative, this legislation has to be there. | welcome this
legislation.

THE DEPUTY CHAIRMAN : How is it controversial?
SHRI K. RAHMAN KHAN : He will become controversial

SHRI RAMA MUNI REDDY SIRIGIREDDY (Andhra Pradesh): Thank
you, Madam Deputy Chairman, for having given me an opportunity to speak
on this important piece of legislation. | also congratulate the Minister for having
introduced this essential and revolutionary Bill with foresight. It is, of course,
one of the constructive steps taken by the NDA Government towards a bright
and prosperous future in the present world of competition.

We are, for the first time, enacting cyber laws in the country. Internet
and electronic commerce are the two most important developments of the 20th
century, which have brought a revolution in the way we conduct transactions
and share and store information. The technological developments in the
concept of computing, networking and software engineering have helped in
the transition from paper to paperless transactions.
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Today, Internet is the third largest industry in the world after banking
and health care, and | have no doubt that it will overtake the banking sector
within a couple of years or so. In our country, we had a mere 40,000 Internet®
subscribers in 1997, and, according to the statistics available with me, in
December, 1999, the number of subscribers were around 6.9 lakhs, and by
2002, it is expected that 85 lakh persons will have access to Internet. Not only
this, the revenue is also expected to increase from a mere US $1.96 million in
1999 to a wdiopping US $600 million in 20083. Sir, the
proliferation....(Interruptions) ....Sorry.

SHRI SANGH PRIYA GAUTAM (Uttar Pradesh): Chairman is a
common gender.

THE DEPUTY CHAIRMAN: But the person in the Chair is not a
common gender.

SHRI RAMA MUNI REDDY SIRIGIREDDY: Madam, the proliferation
of the information technology, Internet and e-commerce has raised a number
of legal issues. To combat these, we need a certain legal framework, and it is
with that intention and to meet the emerging requirements of the use of
information technology, particularly iu business and in other day-to-day
activities, that the Government of India has brought before this House the
Information Technology Bill, 2000, for the consideration of this House. The
Information Technology Bill is a commendable step forward in taking India into
the electronic era. | am sure, this would become an effective legislation
enabling the electronic information, records and documents to get legal
acceptability and would really revolutionize the business environment, and the
benefits of the resultant progress and development would reach a large
section of our country's population. The Government of India has also created
a "s.I100-crore National Venture Capital Fund to facilitate the availability of
ventu e capital to promising talent in this rapidry growing industry. It is a
welcome step.

Here, | need not dwell upon the steps that have been taken by our
Chief Minister, Shri Chandrababu Naidu, with regard to spreading of
enformation technology to the nook and corner of our State since the whole
world knows about it. But, | would just like to mention here that the
Government of Andhra Pradesh has been promoting the use of information
technology for better governance, for improving the speed, convenience.
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accessibility, responsiveness and transparency, for delivering the best quality
of services to the people. We are also in the process of establishing a
"Science City" in Hyderabad.

Madam, due to paucity of time, | am not going into the details of the
Bill but I just would like to touch upon a few points. | hope the hon. Minister will
respond to my queries while replying to the debate. | am also happy to note
that, except one or two recommendations made by the Parliamentary Standing
Committee on Science and Technology in its 79th Report on the LT. Bill, the
Government has accepted all the recommendations made by the Committee.
But, | would like to know the reasons for not accepting the recommendations
of the Committee pertaining to compulsory registration of*vebsites and portals
hosted in India and the mandatory maintenance of records by cyber-cafe
owners. J. request the hon. Minister, after enacting this law, to take advice of
experts in this field, in regard to compulsory registration of websites and
portals hosted in India and the mandatory maintenance of records by cyber-
cafe owners.

The Bili provides for amendment of the IPC, the Indian Evidence Act,
the Banker's Book Evidence Act, trie Reserve Bank of India Act etc., whereas
there has not been a single mention about the amendments that are required
to the Law of Contracts, the Transfer of Property Act, the Registration Act and
the Stamp Act. Here, the point is that the Law of Contracts imposes
obligations on both the parties to a contract, but, if you see clause 2 (1) (v) of
the Bill, it says, ."intermediary" with respect to any particular electronic
message means any person who, on behalf of another person, receives,
stores or transmits that message or provides any service with respect to that
message.

Clause 2 (1) (z) which says, "originator" means a person who sends,
generates, stores or transmits any electronic message or causes any
electronic message to be sent, generated, stored or transmitted to any other
person, but does not include an ‘'intermediary’, which leave aside
'intermediaries' and 'originators' from any obligation from the subscribers. Will
the hon. Minister give us an assurance that the intermediaries and originators
would not pose any hazards to the subscribers and to the electronic record?
No. Because, the present law does not foresee this eventuality.
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i Clause 17 of the Bill deals with the appointment of the Controller. | would
like to point out that for the size of this country, | do not think one Controller is
sufficient. He may not be able to cope with the amount of work that he is going
to be burdened with. Hence, | suggest that, at least, one Controller should be
appointed in each zone and | request that the Southern Zone Controller's office
should be located at Hyderabad keeping in view the technological advances
made by Andhra Pradesh and let there be a Controller-General at the Central
level to co-ordinate with all the Controllers.

Clause 25 of the Bill says that the Controller may revoke the licence
of a certifying authority. But here, the point is, what would be the status of
Digital Signature Certificate issued prior to the suspension of licence? This
may please be clarified to the House.

Madam, Chapter IX provides penalty for damaging computer,
computer systems, etc., to the tune of Rs.10,00,000. There is also a penalty if
a person fails to furnish information, records, report, etc. And yau have
provided only Rs.25,000 as compensation to the aggrieved party. | think, this is
neither a penalty nor a universally appropriate compensation. Hence, | request
the hon. Minister to pay compensation to the affected party to the extent of
damages he suffered or a little bjf higher than the damage caused because he
undergoes a lot pf agony and mental torture in the whole process.

Madam, although Clause 76 of Chapter*XI| appears to be an enabling
provision, it is not clear whether the provision of the IT Bill would affect the
rights of cop right owners under the Copyright Act. | would also like to know
whether the Government is thinking of bringing in any separate amendments
to the Copyright Act. | would also like to know from the hon. Minister as to
when he is going to bring forth a "Digital Copyright Act".

Clause 77 of the Bill says, "Notwithstanding anything contained in the
code of Criminal Procedure, 1973, a police officer not below' the rank of the
Deputy Superintendent of Police shall investigate any offence under this Act.."
Here, according to this provision, the power to investigate any cyber crime is
vested with the DSP and above. | do not think, it is proper that only a DSP can
investigate cyber crimes and not others. Hare, what is required is competence
to investigate a particular crime, but not the rank. Rank has nothing to do with
investigation. | agree that any police officer dealing with
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cyber crimes should have knowledge of computer, computer programming
and other related expertise. Madam, a Circle Inspector or an Inspector is also
competent to investigate a cyber crime, provided they have knowledge of
computer, knowledge of computer programming, etc. If they are given the
requisite training, | am sure, they will be able to deal with cyber crimes
effectively. Therefore, | suggest that the words ‘not below the rank of DSP"
may be replaced with the words, "not below the rank of an Inspector who has
computer knowledge and expertise." Or, a Task Force could also be
appointed to deal with cyber crimes in the country. With regard to punishment,
I would like to submit that the punishment prescribed is very low considering
the immense damage that can be cmised by just pressing a computer key.
Hence, my suggestion, through you, to the hon. Minister is the punishment
should be commensurate with the quantum of cyber crime.

The last point | would like to know from the Government is : What is
the remedy available to a consumer in case of a fraud committed through e-
commerce? May | know what steps have been taken by the Ministry so far to
establish an. interface between the Government, the industry and the
community so that e-delivery of the services, especially in social sectors, can
be made without any obstacles?

Madam, these are some of the.important points and suggestions that
| wanted to bring to the attention of the Government. | hope the Minister will
respond to my queries while replying to the debate. Thank you, Madam.

THE DEPUTY CHAIRMAN: Good speech.

Now, Mr. Vkiuthalai Virumbi | hope, today, we won't have any clash
of civilization from Tamil Nadu because | do not think there is any precedent of
any such Bill in the past. There is no previous record of Tamil Nadu having
anything of that.

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu): Yesterday's incident,
we have forgotten today.

Madam Deputy Chairperson, | stand to support the Information
Technology Bal even though there are some lacunae in that. While introducing
the Bui the hon. Minister has said that now it has come to the fourth
generation-gesture, spoken language, written language and digital.
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From the other side, Mr. Rahman Khan, while he was speaking, clearly said
that it is a second industrial revolution. | stand by him. It is a second revolution.
But, at the same time, even though we have reached the digital language, the
gesture language cannot be eradicated and abolished in th<= world. So far as
the teen age formula is concerned, the gestur* language will be there. Madam,
the hon. Minister accepts it because he has passed through the teen language
time. Information technology is requir d net only for commerce, not only for
other activities of our day-to-day lift,, but even for the security and safety of the
country. For example, we know that there was an arms-dropping incident in
Purulia. At that time, wh&t we were informed by the then Government was, we
had received information from Britain that there was going to be an arms-
dropping either in Bihar or in West Bengal or in some State in the North-East.
We had got that irifonnatbr through the electronic media. That information,
they had provided tc the North-Eastern States onry by post. Before the post
reached the States, arms had already been dropped. In that context, | feel,
even for the security of the country, information technology development is
essential

Madam, | would give another example. When a telegram reached the
US Government during the Second World War, they were not able to get the
proper interpretation of the telegram that they had received in a different
language and that resulted in the drop of atom bombs in Hiroshima and
Nagasfcki. Therefore, information technology development throughout the
globe is a wclc >me signal.

The Bill is a .teterrait to hackers. If anybody wants to destroy a web
site, it is a deterrent for him. But, to develop a deterrent activity, we may have
to develop our ow technology from where the technology has surpassed us.
As far as computer technology, computer knowledge, is concerned, we can h-
jkl our bead high because even the Bill Gates company has 36 per cent of the
people working in that company reported to have the Indian origin. Some
people talk about brain-drain. The brain has not drained into the drainage. It
has gone to the States where they can get a proper remuneration. Through
this information technology, as against the targeted income, for this decade, of
some millions, we areTexpeeting to turn over about 100 billion dollars in the
next decade.

Therefore, if we want to increase our external trade and the foreign
exchange reserves, from that angle also, this Bill is essential,
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because instead of trade in goods, we are able to have trade in services
through which we can generate a lot of income. But, at the same time, | want
some clarifications from the Minister. Sir, in clause 86, under the caption
'Removal of Difficulties', it has been stated like this. | quote: "If any difficulty
arises in giving effect to the provisions of this Act, the Central Government
may, by order published in the Official Gazette make such provisions not
inconsistent with the provisions of this Act as appear to be necessary or
expedient for removing the difficulty." But from the explanation clause, we are
not able to make out as to what is meant by a provision. The rule is different. If
the rules are going to be added, this clause could not have been included in
thu Bill If this clause is incorporated, it is not indicating mere rules and
regulations. The provision needs some other clauses. Are you going to add
some more clauses in tne Bill that is going to be enacted today? In that case,
in what context have you used the word 'provision'? In case you want to add
more clauses, you will have to get the approval of the Parliament. That is
regarding clause 86. Now, | come to clause 78 which relates to the power of
police officers. | am not objecting to the powers of police officers. There should
be some check. Otherwise, those who abuse the e-coTunerce, cannot be
checked. Now, | come to clause 80, sub-clause 3, which states: "The
provisions of the Code of Criminal Procedure, 1973, shall, subject to the
provisions of this section, apply, so far as mavbe, in relation to any entry,
search or arrest, made under this section." That means they are not going to
touch other sections in the Code of Criminal Procedure.

After having gone through sub-clause 3 of clause 80, | come to sub-
clause 3 of clause 66. This is regarding the punishment for publishing the
information which is obscene in electronic form. It is all right. | totally agree
with it because the Associated Chambers of Commerce and Industry says that
it is about 5 per cent of the total information available on the internet. There
are two areas. Firstly, the punishment for publishing the information which is
obscene in electronic form has been provided in it. But it has left out the other
thing in the Bill, that is, the punishment for publishing the terrorist literature.
Anybody who has published or is publishing the information which is obscene
m electronic form, then this provision will be attracted. (Interruptions) CLuse
67 will cover the point which has been raised by Shri Vayalar Ravi. Clause
68(1) is regarding the power of the controller to give directions. | want to know
from the Ministei
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that if any terrorist literature is published, will it be covered under clause 677

SHRI VAYALAR RAVI (Kerala) : Mr. Virumbi, clause 67 is about
punishment.

SHRI S. VIDUTHALAI VIRUMBI. But | arn referring to two areas.
Number one, | am referring to the obscene activities for which there is a
provision for punishment. Secondly, | am referring to the publishing of terrorist,
literature. What punishment have you provided in the Bill for this activity? To
the best of my knowledge, there is no provision in the Bill in this regard. May
be, ft is there. If there is any other provision made, at the time of reply, you can
explain it to us.

» Apart from that, there is a clause, 65A, inthe Amendment that
has been taken up in the Lok Sabha and that has also been approved. |
quote Clause 65A A

"65A (1) Whoever with the intent to cause or knowing that.he is likely
to cause wrongful loss or damage to the public or any person destroys or
deletes or alters any information residing in a computer resource or diminishes
its value orutility or affects it injuriously by any means, commits hacking.

(2) Whoever commits hacking shallbe punished with imprisonment up
to three years, or with fine which may extend up to two lakh rupees, or with
both."

My argument is this. Recently, there was one case of Lovebug. That
cost about Rs.4,400 crores. Because of the mischief done by two individuals, it
cost, globally, Rs.4,400 crores. Rs.4,400 crores have been lost throughout the
world. Several countries have lost that amount. | want to know whether the
punisliment mentioned for that crime in this Bill is adequate. If somebody
indulges in such a crime in India and if we lose Rs.4,400 crores, do you think
that a penalty of Rs.2 lakhs, or something like that, is enough for committing
such a crime? Suppose it is only Rs.2 lakhs. What | feel is this. If we have put
some important matter on the computer, that can be destroyed by some of the
people who really want or intend to destroy that. Some people across the
country, those who want to destroy that information, can buy some people and
ask them to do so saying, "after all, after two or three years, we will provide
you two lakhs of rupees; you
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go for two years' imprisonment." What they want to achieve or what they
intend to achieve, they may achieve. Therefore, | want to know whether the
penalty that you are proposing for such a crime is enough, or whether some
other provi ion has to be made. Suppose somebody indulges in a crime or
somebody commits a mistake voluntarily. That is different from an error whic'
occurs inadvertentry. If a mistake is committed voluntarily, it is a cognizable
offence. If anybody commits a cognizable offence, then the amount of penalty
should be more than the amount of loss incurred on account of that action.
That should be the penalty, not two or three lakhs of rupees. Along with
Clause 65A Clause 65B should also be included.

Madam, the National Task on Information Technology was constituted
under the leadership of Shri J is want Singh. It had actually made 108
recommendations*'Out of 108, unly 56 recommendations were implemented.
Out of the balance 52, 22 were ongoing, 27 were not. implemented and three
were-not accepted. We want the reasons for this; why 27 recommendations
have not been implemented and why three recommendations have not been
accepted. What are the reasons for not accepting the recommendations by the
Ministry of Information Technology? Plersse enlighten us on
this....(Interruptions)... Madam, just one minute. There is a very important p int.
As regards the non-implementation of these recommendations, what we find is
that there is a difference of opinion between the Ministry cf Information
Technology and the Department of Telecommunications. | i?ll you, Madam, that
providing international list circuits directly to Internet companies is being stalkd
by the Department of Telecommunications. | want to know 'Whether it is a fact
or not. That is number one. Number two, by January 26, 2000, Internet access
to all the district headquarters, as actually targeted by the Government, not
implemented so far. What is the reason behind this? This is due to the lack of
work by the Department of Telecommunication. That is what we understand.
Number three, | quote from "The Hindu", dated 21 April, 2000. It is stated at
page 9, under the caption "DoT hampers! spread of IT to protect VSNL".

| quote:

"The IT Ministry is of the opinion that the DoT has failed to allow
software technology parks to directly send their bandwidth
requirement directly to INTELSAT for release of bandwidth without
routing through VSNL."
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| feel that if there is a difference of opinion between the Ministry of
Information Technology and the Department of Telecommunications, then, it
would become hard for us to go through it. | want to say that as far as
information technology is concerned, most of the States are seized of the
matter and they are trying to develop it. In our State also, approximately, Rs.
338 crores have already been spent for the construction of technology parks.
They are constructing a separate tectinology park only for the purpose of
information, and it is going to be opened very soci. We are pioneers in this,
and other States like Andhra Pradesh are also competing with us. In the North-
Eastern States, around 436 districts' are to be connected by the internet. It has
not yet been implemented. | feel that this is only a first step in that direction.
Although it is not a comprehensive Bill, | welcome it. | hope the hon. Minister,
while replying, will go through the points mentioned by hon. Members and
come before Parliament with another comprehensive Bill. With these words, |
conclude. Thank you, Madam.

THE DEPUTY CHAIRMAN: Mr. Minister, | think he has raised a very
important point that you give internet connection — the Bill is before us ~ but
people don't get access to it because the gateway is very crowded. Most of the
time, you will have to get dedicated lines like the cyber optics, etc. If they
cannot get access, there is no use in giving a computer and an internet
connection. So, you should apply your mind to this because if, on the one side,
we develop it, and on the other side, we don't get the -connection, there is no
use. Sometimes, even our Members of Parliament keep trying for hours
together, but they don't get the connection. So, you have to spend some
resources in order to provide these infrastructure facilities. Even in the most
developed cities, whether it is Mumbai, Hyderabad or Bangalore, there
difficulties are there. They say that their connections are down and that they get
stuck up. They don't get their e-mails, and they don't get internet connections.

SHRI K RAHMAN KHAN; | just want to suggest one thing. Why not
the' Minister consider giving 64 KB or 128 KB lines onry for the Members of
Parliament so that they can get access to email and internet connection
without the dial-up line? Now we are-thmJdng only in terms of the dial-up line,
but there is a possibility for us to have internet connection without the dial-up
line, and it is not very costly also. It is much cheaper than the dial-up lines. So,
| request the hon. Minister to consider this.
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THE DEPUTY CHAIRMAN: We have that kind of facility in our
Parliament. (Interruptions)

SHRI K. RAHMAN KHAN: It should be given to Members of
Parliament.

THE DEPUTY CHAIRMAN: The Minister will find it difficult to give it
to each and every Member of Parliament in their own cities. Unless and until
we have a total, comprehensive, 'development, | don't think it is possible. |
have been applying my mind to it and | find that it is not possible, unless and
until we have an overall development and have our own dedicated satellites
and lines. (Interruptions)

SHRI B.P. SINGHAL'(Uttar Pradesh): Madam, the Sankhya Vahini
Programme will provide a very wide spectrum.

SHRI R. MARGABANDU (Tamil Nadu): Madam, | welcome this Bill. |
would like to point out certain difficulties in the existing judicial system. The
objective of this Bill is to provide legal recognition to the transactions carried
out by means of electronic data interchange and by means of other electronic
connections. This Bill has come as an alternative to the paper-based methods
of communication and storage of information. But the entire judicial system js
only based on paper-based methods.

With this alternative, which is being introduced, | feel that many of the
Acts, including the Civil Procedure Code, the Indian Evidence Act and several
other Acts, have to be amended suitably. Without amending those Acts
suitably, the objects of this Bill cannot be realised. | would like to know whether
any attempt has been made to amend those Acts. Under clause 1(4) certain
Acts have been specifically .excluded from the purview of this Bifl. According
to clause 1(4), it is not made applicable to negotiable instruments, power-of-
attorneys, trusts, wills and the documents or transactions notified in the Official
Gazette. These are the specific exclusions. Clauses 43 and 44 mention about
the ajudication of offences. Certain matters come within the purview of these
clauses. The adjudication powers are restricted to the matters comprised in
these two clauses. If the provisions of this Bill are applicable only to those
matters mentioned in these clauses, how can the object of this Bill be
realised? It should be an alternative. As has been rightly stated by the hon.
Minister, sending the summons by e-mail or fax is not recognised under this
BHI. The reasonis
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that there is no authentication for that. According to the procedures of the
court, to verify'the genuineness or otherwise of any document or any such
thing, the original is expected to be produced. Even a certified copy is not
permitted. A xerox copy is not permitted. The reason is that there is a
possibility of fabrication or forgery of the documents. How can this difficulty be
got over by this Bill? It is all the more dangerous. Under section 91 of the
Evidence Act, a presumption of the genuineness of a document is drawn, if it
is more than 30 years old. Such.a safeguard is there. But by merely producing
this e-mail and other electronic media communications and other things - |
caution this Government and the hon. Minister to take note of this situation -
there is a possibility of fabrication and forgery and they can come in the way of
delivery of justice and destroy the possibility of justice to be given to a person,
who is not at fault. This aspect has to be taken into consideration. The
appointment of an adjudicating officer is contemplated under clause 46(3). It
reads:

"No person shall be appointed as an adjudicating officer unless he
possesses such experience in the field of Information Technology and legal or
judicial experience as may be prescribed by the Central Government."

The adjudicating officer shall have the powers of a civil court which
are conferred on the Cyber Appellate Tribunal, etc. An appellate provision is
contemplated against the order passed by the adjudicating officer appointed
under clause 46. The qualifications of the Presiding Officer of the Appellate
Tribunal are contemplated under clause 50. It reads:

"A person shall not be qualified for appointment as the Presiding
Officer of a Cyber Appellate Tribunal unless he-

(a) is, or has been, or is qualified to be, a judge of a High Court; or
(b) is or has been a member of the Indian Legal Service."

| believe, subject to correction, there is no such institution called the
Indian Legal Service. There is only the Indian Judicial Service, not the Indian
Legal Service, which is in existence. This should be taken care of. The other
qualification given is, "is or has been a member "of the Indian Legal Service
and is holding or has held a post in Grade | of that service for at least three
years." These are the only two qualifications contemplated for the Presiding
Officer of a Cyber Appellate Tribunal This Act deals with the
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electronic media. Any person who is presiding over that institution must have
computer knowledge. Unless he possesses computer knowledge, | feel, he
may not be able to deliver the goods properly. So, computer knowledge is
essential for the Presiding Officer. Besides, computer knowledge is also
essential for the judicial officers in the civil courts, as also in the criminal
courts, who are presiding over these courts, if these Acts are to be applied.
Under the present system, that knowledge is not available to them. It should
be made compulsory for them even at the time when they are studying law.
Now, | come to clause 58(1). | am not able to understand it. It says "The Cyber
Appellate Tribunal shall not be bound by the procedure laid down by the Code
of Civil Procedure..". Every court proceeding is bound by the procedure laid
down by the Code of Civil Procedure. But, here, it is an exclusion. It says "The
Cyber Appellate Tribunal shall not be bound by the procedure laid down by the
Code of Civil Procedure, 1908, but shall be guided by the principles of natural
justice..." What are the principles of natural justice? They are not enumerated
here. A free hand is given to him. God forbid, the Presiding Officer may not
misuse it. There is scope for his adopting a different or some autocratic way in
dealing with things. The possibility of this danger is also there. It should also
be corrected. Now | come to clause 45 under which some penalty has been
suggested. It says "Whoever contravenes any rules or regulations made under
this Act, for the contravention of which no penalty has been separately
provided, shall be liable to pay a compensation not exceeding twenty-five
thousand rupees to the person affected by such contravention..." This is the
maximum penalty prescribed for any contravention. | feel, Sir, as it is rightly
suggested by many hon. Members here, there should be a stringent
punishment if any such damage is caused. There should be stringent
punishment because it will affect the entire nation; not only the entire nation,
but also the persons who are committing the offences. So, these are the
precautions whichare required to be taken into consideration by this House
while passing these Acts.

it W U (FERTS) @ SUQHINT H816dT, § [aH Ugel MU S9N §
1% 31T H1 HiepT T 59 e W gie & fTY | 89 <% & gl SIc &M #3121 I
HETSIT ST ®I H q9TS 1 b Fa9d U 98 ol AecdqUl [a8aed d Aa H PR 3 & |
I8 WA &1 e 2, sy &1 e © | a0E H WIS 89 §9T a1 Hecd o] 9q9]
UIRE © | IS H SHa] STRexd Hegd 81 | <fh
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g Wl 99 © [ I8 9 U sreeiie 81 8N | 3l Wl & b SpRe Samrarsil &
Bics ¥ I8 9 T YoalTd & | AT SHH 98 I=e & MG $I oexd sl | § 59
faTe 3 g 81 =Ted § b aMRaR JHIg Sit 7 39 fad & fofg St STeaqrst &l @ |
QT &1 <17 38T o7 b 39 WR 3R ot =i g4 anfew off | St &, wis ot o1 9= seor off
b el & T foet urg fovar g et &1 SRexd © | @i e @t ST for aore &
SIET 8, I8 § yHIg Sl & W Ue e @1 9edl § 6 /T q8S $hHIA
CHATAIST HFER Bl eI B & [olQ IT Selag - 5~ DI 9@ o & oIy AT b
TSR HISH DI b+ & o I et o 731 52 #3011 39 SEIS[E S 9q il
U 9T Pl SHH S AT AR F SR Sl §U US a1 Pel b geldg b T4 &
foTg & 718 et oTa= SN RBT , §-9c1 Bl FTel AaRH <1 & o H I8 e IR M RBT§ |
Pl Bl 4 U JTEAR ¥ YT AT fh T Blel & U Ag 7 31N §1d1 Bl 3-8l IR dATh
AT | Bl P FTIIR SZRT FHAMR-IF $ e ol W Ig RTe B Rl 8 | I8
FRRETER 2R SaR g Q7 |

THE DEPUTY CHAIRMAN Have they accepted it.
SHRI SANJAY NIRUPAM: Madam, it is subjudice.

THE DEPUTY CHAIRMAN: They will get married through e-mail.
it g g Maw : Told B Fhd1 2 | ... (AT, ..

JURUMI : 37971 N 21 & | ...(FAYH)...

it T gF (STR U= : 5-Ad W F3I wnfeat 81 & § | ...(Faue)....
AHIS S AA R BT BT E | ...(qaUH)....

it wora e : Gl ofivTet Haer 31 & 918 SHH 99 9 991 WaRk1 91 § Ad &I
AT S | BH ST U7 H 319 ga BT Ned $ Bl W A b 2 | A9 518, A TP
A BIS AR W AfCH AT AHT & | el T8} BT b1 reicihe B yriy |

ITATLY : 3rft 894 TR 81 b |

Y Wiora T : QT vHIe Sft % Uw gea e o o o arer faet # Uit
T 1 81 Al ¢ |
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ST : 7 &1 B | ..(HaeT).....

ot yIE eI : 3gp RI-aR BT, fefiTed RaR 81T |

it diorg e : 319 fSfTe e Rer & i A1gs sthaew 811 S ol a& ol
oY =1 =g 721 & | U T2 ST dTet A1 H a1 81 arer © | f$ied Rivrar &1 fa
SOUANT BT IR {6 TRE A GOUAN BRN? 9 CaHIaloll ol H, WIgeaR Uo 4 fifead
IR WR, e drel AN, I9F Al Arss shacd P R AR | IqPT FV 7 B
SOTRINT BRY ATl § | 9F GOURINT Y Ay 3 g Reersier BIS e T ¥ | gt
#1 Pel b I8 19 A1 gop SRR 2 | 519 $ls goUANT el R AT, 79 JHIE St
ID! b b (oY T IRT [ IebR AR | SAITY H Hel (5 -3l & @aw 1 &
Hhl & | ST 8, MM $FTee TR &1 a1 el 2....(FqaM)....

it Tl TR : 950 ggaTs, § & o) S |

#Y Ao FeTH : 74 YUSHTAT €, $9 S P U IR RN STe B HAT
MY EIRE |

THE DEPUTY CHAIRMAN: You may have to bring it
immediately, in the next Session.

it <o feud : fiew, BN Qw H ol @ A1 I8 ot e o1 | iR fad &,
TR {5 AR FRF0 &, g6 Calars § Saaw f[A®r 81 8T o7 | ST
STgE T [T Gl B, STaa¥ U1 g8 © | S-B1% 4 ool ATdl 61g IR |l RIS BT e
BT 2 | 3] Sl Tifcs fIST9 & 98 QT 89IR aXIs &1 8 | iR 5l de & , iR st
FRI=0T &, e ST ST S1RT 9T, Tdh S8l ST dRab! UR I, ST thell, J3 €< 8
5 wIE TR &1 FRI=A01 WU 81 & 915 99 A 991 SITH] Bel § HAad 9 1 o
ST 1) R f6dt detel &, TR foed) ford=or & , Uep Wied ¥, Us airoie 9eidl 3, U
ST g 3720 &1 ¥ el | gHIS Sfl 5 Uob o e Sffar. # STa1d << gU aaran A1
3 &a! 74 BT & f AR <1 &1 va fth 1T &1 goRT 99 & onik @afth 2 | Afes
TSl | R AT B 3R IR B FRIF0T & 98 <=0 Bl a1 g1 ke el gr |
U TS 37T aTel fa=1 H T B, 3111 89 hd $9 5114 @I, 39 ddex
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PI I HIURE B 1 & Y RIT B UG, B PR IG, 379] I8 Bl JReped o |
F §-H W S g9-9 59 €1 X% &, §-DH €1 W% 8, 99-99 g8, -3 dof 78
HRBR YT Xd=G P Hotde BT | 59 3 3791 AR Cad Pl PIs /el o1 (4T 8T 8 |
39 P AT ST SR TIOTaRINT BT, BIRT TRITST ST S1oTae BT, S99 el
J A1 39 H BIs AUl Fa fxgTs 81 < X2 & | 59 9% H A1 84 A1 F1ds $o--
PO BT TSI | HeH, WEd US Saralol MR BT Sl ST H3ct off, 39 &1 td
goITa 1 fh fTa 99 |iged & S &l IR HRY | 431 571 7 dal {6 I8 6va 781 o,
AP S I b &5 3 NI 99-918ed &, e Uiced &, d 9Ridhell U aRe bl gl
2 1 37T BT 519 Ul &1 T8l 811 b fha= g™ 8, S g UR €8T &1 81 X817, 99
STl A a1l HTS 81 BT 8 Al AT B I T b I H WRBR DI a1 vayg e
HHAT 2, G A1 & (5 39 B TFHRT R A1 | et Fhh | @1 #4-7 g 8111 fob
I9-WTSTH Bl Ad DI WLl S BI™ b &7 3 3R AT 3T 1 A T ol <1 18l &
Al S P INREI B BIS-T-Pls TARAT 3T DI M a1l 31 § H=-11 Tl iR d9
AT Il o Ao d O Teld o T81 21 BT 2 |

s, 39 9 99 ¥ SIET WA 3R A I SAT&]T AT Hae e )
# 7 31T e W faaT 2, 98 Yferd &1 et & Hev H © 1S9 &b IR W 9gd $O aldll
f ST g1 2 | Al FHT H I B Fawd + 37 HI90T ¥ Gferd &l it & aN H dal §
3R BHR e # f )i v &1 91 Bel g € | Hew, § @ SlLuw. ). 81 a1 e g,
39 fagre 3 €T g1 Aredn, «ife fhwl Al et i o faerse swe aRe g8 Uex &)
HEHd1 &, I8 ATURISD 2 | o 11 & b 3 U198 P il Favel H1 §oudN 8
Tl B | HeH, Uhad ¥ fISTSe 3N dRE & Uex R Bl STxd &1 8, TG Sff T4
AT R PR T 8, TS Jo GHST 81 1 8T 2 | 3R FHIS STt 370+ STaTd $ FHI I8 TN
1 98 3T a1 8RN | FeH, ufetd Wi § gt o1 Wl € 3R | § gl 31 dTell
vy srgar, Sfafaem iR Mfear vefererie & 1 gefifery § 3 srfede faar 2 %
Ul e Wi & 1Y AT Yadre][ ST <[o1 UUR 3ffHae’ Site SITQ aife I Aren He
U Y TSI & T g © 31X gfersy arell ) or et XE1 8, a1 aR= <@ R, 98 &
JAT S € 3R S IR H 31 $© AT Ale DI STxd e
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g | i aTel fpail SATTERT | B R &, JiR (Bl agd-T9 & HH B ©, I8 A
29 {1 ST © | 3FR et afh 7 a1 fopedl oraeaR arel 7 fhelt oy S/iaey & ar 4
s Rure fordl a1 FiTad aR R ferT arel 39 1R Ruge $Rd & iR S-S agd g1
IRE W RUae B_d © | safey § #1173 Heled A Faas =1 aredn g [ sy sa 4
H g YU Pl BIS < FAIP WieH 3ih UH PI &1 BT AR I Bl 59 SHAIAD
YT BI g TSI FHERI B |

SHRI VAYALAR RAVI: | believe, this kind of crimes would attract
only private places and not public places. Is it not?

THE DEPUTY CHAIRMAN: It is the other way round. As such, the
newspaper offices are private offices. They are not public offices. Anyway, the
Minister will answer.

it Ao o0 < Hed, g1 e o 3 =gol YR SifhAd I Hrgde At
BB MY | GRERIH o 31T Pl 89 TIgdC 3HT1h< el aict Ahd] | ...(JALH)...

SHRI B.P. SINGHAL: You have got to take a permit to enter the
Express building. It is their private place. It is a registered place.

THE DEPUTY CHAIRMAN: |t is a private place.
st dora feuw : Sa T |

IUFU : 31T 9T Toie 8T 71T, 31T T fthsh B I8 8 | 3T BT TR Yool
BT I W TS o |

i} worg F1ow : HeH, SO 91 1 31 599 fddl & 9N H el ©§, 98 I8 © [b
3ITST HRIEX BT STHMT & MR HREY MU AT H 31 BIR SISl & [ -3
I 1 T8 FHST T ST | TR ETSH b 81 Up-al A1 qawl - diell & b 84 a9
¥ TET 3111 1 e AT & | U IR IMIAATT a1 it 519 i@l & g W ofard o
T d d1 Sa9 Sd-3d drdl 1Y O 3eidhdd HFGeR BT W R BIaR B o © | 519
H3T BT TS AIGH B, < P A —IR U-TolRd ARN Bl T8l AT © Al Yferd Bl v
DFYEX B ARI STDHRI 81 Aebell & | < 3 WIGET H SR FE aveT B WY b Not

below the rank of a Deputy Superintendent of Police, expert in computers. ar ﬂ’sﬁ ST ®
fé 1T 3reeT 81 Hevdl &, SITaT JfuT 81 Gball & |
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2 3R i TRE-TRE & AR B 8, il AR I8 a1 IIRE BIS I 7, ITd!
R & o ) ST BIS 954 761 FaRAT 8] e W& B, 9gd uRYul a1 781 2 |
9 IR A W YRR 9 IR SRP 530 $B 73 diol Sirel gsHl, $B Y JaeTT Sre
TS |

AISIR B & IR H B8] T {d AR B § B M I8, DI ol B S
B 8 $CXIC, SAD] IOREX HeA 8| (bl Sl FhdT | & oF1d & fob 31 dTel fa=i 3 I8
T ] AT I Al 2 | s H SI1 AIgaR Pblh & IS4 Fa IT 3R S & 3iR gexIe
TR YRT ICTE B 8, Tl BRI & | 31T Al IATT dleli] {6 qq-1el A9l &, BR &1,31F &,
AT 3T aTel &1 H I8 APl Ve [Ia_Tel WU &R 3R el © | $9 TR Hel 7 bal
FO AP oI DI FIT BT T, ST 81 © |

59 I # I8 %81 T & 15 I8 f9d o5 = a1 feg =i & a1} el A ar]
2 | Big W i If fegea 9 Rafes il dgex daex W HIgq H0 a1 39
R I8 AR BN, Y31 Te1 a1 b 39 el & SIRY 89 fFgi 3 918R $9 &R I |
IR # 997 gan 31 &fh PR AR FHvgex ¥ a1gvd BiedT € a1 § 7e Jwsrr f&
TR $9 BT & MR TR RAMR & 39 Afth & Raams &9 dls VM o Fad § | FIR
U $ I$-89 B & b B 81 Bldl | F=Ig H 31 91 g9-ARE g3l elfh
TS qH- AR & ST IR &, S ifehetT # 98 &, 519 &9 Sh! 31151 I 78l Udhg uTg
1 59 9 F MR W G 1 a1 {6 BRA § 90 WIaR B S el Al &
Rl 89 ®I PRATS P APl © | HIC AR IR Y3 ST 81 BB ¢ |

3id & # Ryt a8 e A fF U9 TR 22 W 1§ gea oA 7, v
JrHEHE BT IRTT T 8, o ufectds i & A1 SireT STy, U 41 999 IR 1T oY 3R
AR AR BB 2 b 819 o HIfdsil e =1fey o <t +ff <o dh. a1 gfer R
I DTSR 7 a1 ufeets w3 g STt € o1 ugel it ft e oI & afvge a1
gg A IHR MY, ITH! S7HMH HP Y b &9 9 S8 TR Yo e S 3 & | 9
{7 BT & A1 Y ST & o & o1 aTet 31 H 3R 39 918 3 MfAST ol S goueT
B 9ohdT 8, S @R g faar W8 €, ST @Rl W RE0 o 9ad €, 9 @i @) e
Al & | 9gd-98d gIaIg |
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THE DEPUTY CHAIRMAN: There are four more speakers. We were
going to finish it at 2.00 p.mf% $HE TN WMC TN fETHIA &, v 40-50 VT
HeM © | f$R O o1 BIg o1 el A1, o d 89 @il - Ble f&ar € safag | would
request everybody to be brief because a lot is being said about the clauses of
the Bill, and the Members who have spoken are Shri Margabandu, Shri
Rahman Khan, etc. So, you speak on something which has. not been spoken
on as yet. Actually, everybody is given two minutes. | have been very generous,
as far as computer is concerned. Shri Sanjay Nirupam had two minutes;
AIADMK, had two minutes. Now, Shri Vayalar Ravi. The Minister is also
required in the other House for some Bill at 2.30 P.M.

SHRI VAYALAR RAVI: Madam, | may not be able to speak within
two minutes. So, | will refrain from speaking.

THE DEPUTY CHAIRMAN: You speak; there is no problem. Anyway,
this is your last speech in this House. Then, you will be re-elected and then
you will give your maiden speech.

SHRI VAYALAR RAVI : Madam, this legislation, as the hon. Minister
has rightly pointed out, is a very important legislation. Moreover, in the 21st
century, the technology is getting changed every minute. | don't want to
elaborate on every issue. At the same time, the Minister is expected to clear
certain doubts. | four/ endorse what some colleagues have mentioned about
the e-commerce aspect. Electronic commerce is going to be one of the major
foreign-exchange earners and it ts also going to cause a major improvement in
the economy. In that respect, this enactment can protect the e-commerce in
the country. The computer, the websites, the e-mail and so on have become a
part of life, especially in certain sections of the society. These are in use in the
entire country and throughout the world and people are being benefited by
them. Now, "l find one major lacuna which the Minister has to consider. |
appreciate that he has conceded that this Bill will, have further changes.
Something appeared in the media that it is going to be more of a punishment.
Yes, it is more of a punishment because certain regulations are going to come
and violation of those regulations will lead to punishment. But in that
punishment, unfortunately, there are two things about which &ere is no anxiety
to protect the consumer. The consumer is the major component here. There
are genuine
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consumers and there are fake consumers. There are certain people who are
determined to use it for mischief-making. They are not genuine consumers. But
there are genuine consumers. So, what kind of protection is the Minister
offering to those genuine consumers? Such consumers can also get into some
problems. So far as section 43, for which | have given an amendment also, is
concerned, it is clear here that there are two kinds of things about which Mr.
Nirupam was also mentioning. There is an intruder or a trespasser. The hon.
Minister knows how websites work. The web-surfer goes on searching and
searching, link after link, and sometimes he may unknowingly get into private
domains. He may get into private domains because mere" is no fire-wall or
cyber-wall or any gateway. He may enter into a private domain unwittingly and
then it becomes punishable. Of course, some people deliberately also enter
into private domains. In such a situation, what kind of protection do you offer to
such a consumer? This is one question | want to put to the hon. Minister. The
other thing is about the access. Now, mens rea is also a crime. But, here, you
are ignoring that part of basic law of mens rea. This need not be mens rea.
This need not be the intention or the bad intention, but, yet, it can be a crime.
{Interruptions) Now, access cannot be a crime. The Minister must consider this,
not necessarily now, but he must look into this point whether access to a
website is a crime or not. Access cannot be a crime, but its misuse can be a
crime. You have to look into !hat point. Then, Mr. Nirupam, has very rightly
mentioned this. | also want the hon. Minister to look at clauses 28 and 29. |
asked Mr. K Rahman Khan also about the Income-tax Act. Now, clause 28(2)
says, "The Controller or any officer authorised by him in this behalf shall
exercise the like powers which are conferred on Income-tax authorities under
Chapter XIlI of the Income-tax Act...". This is one of the widest powers given to
the Income-tax: officers. So, clause 29 becomes irrelevant here. It is not
merely a repetition, but it is irrelevant.

Mr. Nirupam also mentioned this point. So, | am only suggesting to
the hon. Minister to either amend it or delete this clause. Then only these wide
powers given to the Police Officers can be controlled to an extent.

The other point is, there is section 44. In that, there is a reference for
denial of service. Service is also an important factor. Denial of service can be a
crime. This word is used all over the world. But, here, you have not mentioned
that point. The word 'service' is not mentioned.
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Section 43(f) says, 'denies or causes the denial of access to any
person authorised to access any computer, computer system or computer
network by any means.' But the word, 'service' is not there. Service is an
important component. Denial of service can be used as a method to attack a
service provider. A person would attack the computer system with a bogus
request for information. What will you do then? His purpose is to prevent the
genuine requests. This attack is called denial of service attack. In this Bui, this
provision is missing. The denial of service attack is missing. | want the Minister
to took into this.

There is section 66. | only request the Minister to recast the whole
thing. The wordings can be interpreted in a hundred ways. The Minister should
look at the wordings of section 67 also: 'Whoever publishes or transmits or
causes to be published in the electronic form, any material which is
lascivious..." The dictionary meaning is, 'feeling, expressing or causing sexual
desire." For example, a nude photograph may not create a sexual desire. It
may be appreciated.

THE DEPUTY CHAIRMAN: Mr. Vayalar Ravi, | never expected you
to express such sentiments.

SHRI VAYALAR RAVI: 1 want punishment for pornography-Look at
the word. It does not give room for any lawyer... (Interruptions) Mr. Jethmalani
can argue.

THE DEPUTY CHAIRMAN: Why only Jethmalani? Why don't.you
take the name of Margabandu?

SHRI VAYALAR RAVI: Madam, | am afraid of the DMK Members.
That is why | do not take his name. What | am saying is, the legal terminology
must be used here. The lacunae can be easily overcome. He should re-draft
the whole paragraph becausethere are enough clauses, if-you look into it.

When | asked Shri Mishraji, he said that section 303 of the IPC was
struck down by the Supreme Court. It is a serious one. Section 302 is
applicable. But section 303, with regard to fundamental rights under article 14
of the Constitution, the Supreme Court has struck it down. Here too, the same
thing is attracted because there are two punishments for one crime. There is
repeat’punishment. If you repeat the crime, the repeat punishment goes off.
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SPM GOPALSINH G. SOLANKI (Gujarat) : If a person >s accused of
a murder, and if he commits a second murder, if he is undergoing punishment
for the first murder, then the repeat punishment goes off.

THE DEPUTY CHAIRMAN: Mr. Ravi, however interesting this
discussion is for me, | am sure, for the Minister and the House, - it is very
enlightening - we will have to pass this BilL | have stiD some more names with
me.

SHRI VAYALAR RAVI: | am not asking him to accent my suggestion
now itself. | am only asking to kx>k into this aspect. He may go through all the
speeches we made here. What l.am suggesting in to re-draft the whole
paragraph and use a proper legal terminology and mention the existing laws.
There is a law, thelndecent Representation of Women Act. There is a law, the
Young Persons (Harmful Publications) Act. These are all pornographic laws
which are already existing. It is a legal matter. A police officer cannot say that
he can arrest anybody and prosecute anybody. What | am suggesting to the
hon. Minister is to look into all these aspects and see that this law is improved
further and re-draft the whole thing, instead of rushing it through.
Unfortunately, we are rushing through it at the fag end of the session. The only
thing is, he can come again to the House with a comprehensive Bill ii. the next
session. With these words, | conclude. Thank you.

SHRI M. VENKAIAH NAIDU: | hope the Minister will come back with
improvement find he is also here.

THE DEPUTY CHAIRMAN: Shri Samadani. Everybody will have to
be a little brief. | have karat, for die first time, all the clauses of a IM

SHRI M.P.A SAMAD SAMADAN!I (Kerala): | am not going into the
clauses of the BIlL Instead of that, | would like to emphasize on some
important aspects related to this subject, which is under the purview of the
present BilL There is no doubt that it is a revolutionary step. It is a
revolutionary step when we consider it in the background of as our nation's
progress and even human progress. | am reminded of what Mr. Bill Gates had
said when he visited India. Mr. Bill Gates, when a reception was hosted at
Mumbai, noted that a stage would come when computer literacy will be
considered as a common literacy. | think we are approaching that stage, or,
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that stage has already come. The present Bill is very important because it has
taken into consideration the growth and India's march towards scientific and
technological progress. Madam, the merits of this Bill have already been
discussed. So, | do not want to repeat, but the legality of E-mail and e-
governan<jes which is one of the cardinal principles of this Bill, will create a
good impact in the coming period, especially on commercial growth, storage of
information., electronic storage and electronic filing of documents Electronic
filing of documents is there even in some villages. It is there, if not in the whole
country, at least, in some parts of the country. Madam, even some village
offices are comp itt rised. If a person approaches such an office for a
document in regard to his property, it is available. | can say this, based on my
personal experience, that some village offices in our State - Kerala - are
getting computerized. Our Government is moving from the old method of
having files in shelves and racks to a technological stage where electronic
storage and electronic filing of information and documents are made possible.
The use and misuse are the two important aspects. Both these aspects have
been emphasized by the hon. Members who took part in the discussion. The
misuse of computer and Internet and the misuse of this Bill, when it becomes
an Act are matters of anxiety. | think bcth these things are inter-linked. It is a
tragedy. It is a tragedy of the modern man, when everything which is founded
for his progress, is misused. Anything that is discovered by his intellectual
faculties is misused. Something will have to be done irl this regard. We will
have to think as to what is to be done to check this kind of a phenomenon.
Here, in our august House, and also in the Lok Sabha, references have been
made with regard to police interference and consumer protection; it is
important. It is not a case with this law alone and | do not blame the Minister
for this. It may not be coming, actually, under his purview. | wonder. | was
shocked as to why the police are given so much power. In a civilised and a
democratic country, human rights are more important and how to police the
police is an issue we have to discuss.

At such a stage, when we are going so forward, when we have
covered so many milestones of progress for the achievement of human rights,
and realisation of human rights, why such a power has .been given to the
police that they can arrest anybody without a warrant? Such types of things
have to be taken into consideration. | agree with the hon. Minister, Shri
Pramod Mahajan, when he says that Saraswati is dominating over
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Laxmi That is true. But, at the same time, | would like to draw the attention of
the hon. Minister and also the attention of this august House that knowledge is
acquiring hegemony, power. The last century, the 20th century, coined its own
dictum, its own word, its own technical term 'knowledge worker'. 'Knowledge
worker' was one of the terms that was coined by the last century. We will have
to disagree with this kind of terminology. There cannot be a phenomenon like
'knowledge worker'. The importance of knowledge cannot be degraded to such
a standard. With the decrease in the standard of knowledge, f am reminded of
a couplet of Igbal, a renowned poet:

U 59 Y AR 3 fedHa A gHd
Y AR P : 971G |

Knowledge, Government, administration, philosophy, thought, and
everything, is open to slavery. So, | am afraid this will again... (Interruptions)
Madam, the problem is that this also will open to another kind of slavery. Even
the internet is opening new modes of slavery, and | request the hon. Minister
and the Government to take into consideration this thing also. As Shri Kuldipji
asked me, | will quote Igbal again, "The modern man is facing a challenge that
every science in the society is acquiring power (Time-bell) Madam, | would
take only one more minute. Science and technology will have to be controlled
by a humanistic approach. If the scientists are set free, with their intellectual
capacities. Madam, it was in the last century that the heart of a pig was
transplanted in a man. So, if the scientific progress, the technological progress,
is not controlled by a humanistic approach, it will be dangerous for humanity. |
am again reminded of another couplet of Igbal, which | quote, in conclusion:.

ARRI-T-IHH BT I8 GIM-T-37oTell &
% TRIT-U-Pead & GARATS |

It is a lesson from the very beginning of history that intoxication of
power is dangerous. Here, power means not only political power, but any kind
of power - cultural power, scientific power. At this stage of history, | would like
to congratulate the hon. Minister. Bill Gates said that stage wpuld come when
computer literacy would be considered as common
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literacy. Mr. Minister, you, the Government and we can be proud of the fact
that we have taken into consideration that stage of human progress. Thank
you, Madam.

THE DEPOT YACHAIRMAN: Mr. Samadani, you made a good
speech. Now, " have three more Members who would like to speak.

Mantriji, the hon. Members are right that we should not give too much
power to the police. | can give you an example. The policemen who are posted
at the airport, who check our baggage, misunderstand a hair-drier as a
revolver. If that is the standard of training, such a blanket power should not be
given to them. If the same policeman goes to a cyber cafe, what will he
understand?

SHRI PRAMOD MAHAJAN: Madam, this is a issue w”uch is related
to their training, not with the provisions of the Bill

THE DEPUTY CHAIRMAN: Who will train them?

SHRI PRAMOD MAHAJAN: That is a different thing. | will reply to
that.

THE DEPUTY CHAIRMAN: You have to answer.
it FiTE weTor : | a1 § g He |

IUFUTL : 3t STa1g < | e18H © Ha1 off | 31t Muted g Sidd! 8,
NEIENCEIIEEIUNNEINIERCASERICICR IR

™Rl GOPALSINH G. SOLANKI : Madam, | will take just two
minutes. U. ied to speak on some specific points, but those points have
already been covered by Shri Margbandu, Shri Virumbi, Shri Vayalar Ravi
and, particularly, by.Shri Sanjay Nirupam.

But | am on the point of powers which are going to be delegated to
the police officers, so far as the investigation is concerned. | would like to say
about the use of the word, "public place" in Section 80. In all laws, the police
has access to public places. They have to go; they can go. But so far as the
question of private place is concerned, if they have to enter, they have to
obtain a warrant from the authorised Magistrate or the Magistrate who is
having jurisdiction in this regard. Madam, the second thing is that the police
officers who are going to investigate these offences should be experts in
computers.  They must have the hardware and software
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knowledge. The other thing that | would like to submit is about the Controller,
the Assistant Controller and the Presiding Officer of the Tribunal because
these people are going to deal with cyberdaws. They must have complete
knowledge and expertise in cyber laws. They must have the knowledge about
the software laws also so that they can investigate and try the accused in the
matter on which they are going to decide. Madam, | wanted to submit only
these things.

THE DEPUTY CHAIRMAN :  Shri Rajeev Shuklaji, you will have to
be very brief.

Y Iofta 7% : HH R IIRIEH, a9 g8l a1 § vHIE Sff $f 18 ST §
% 9 39 91 31 I&f A | S ge=Ie Yo 8, Sl gex-ic Afad argsd & Sd! 39
9 & gRT 1wt TS el | dfeh 31 9 wlied=a € | sfeidhdl 9= 9gd SuTaT
A $ERAT YOI PR ® & | TRX -1 P FAlo-67 H, R Pl g2al o] A AT S|
URAITHT B FTSC | el ST & A 1 98 FREIR {1 SIQm, gahsT Sme, 396 o)
DI QIR BRNT? ST9 H ST T1 WTRIT A1 U<l el b g8 <ot § a1 ol ol o
I TR ForT 3R b1+ TTerHT STORTEl &7 | Uep a1t &7t <oty St = Hifsar, =gof UuR 3iR
TS & e & IR # IoTS oft &R arraR I S 7w % A ufeers e § T
AT | DT AT 7T I FARBHRH 81 WY % a8f d& gferd T1 ug=rhl @1 I8 98d
et 91a T | GO 9T I ® b fefied R fovam v €, 39 <9 # FeaRarat
BT B TR 8 | B, DI FIT BR 1IN, $B GAT Te] Il § | ST 7 SHITT qa
ST 9 & | 3R 29 HITE B U Y A SATET T8RS <l SHHT STard
fifeex ared 431 & fSRted Rirer a1 smmd 81 AddT 872 &1 gema W 9 —

THE DEPUTY CHAIRMAN : There are dangers.

Y ITSTE F : TP a1 I8 A1 {6 TGSt A% ura¥d, Yierd Mihad & a1 e
JoTs o, aTe SIUAdl 81 AT {6 Al ofael BT Bls 3M1R Yfeld ATMBIR 81 3R I8 Tai<d
Jd BT 2 Al IGP [ $B JHSHE AT A1MRY | 97 39 91 7 rsHe o1 df 98d
qRdHe &, clfh HR1 U GeITd & b 11 et € 8T & I I8 HITIoTT B (&1 SIY, 54
W $B Uee] T &1 Y & 3R 98

224



[17th MAY, 2000] RAJYA SABHA

STsCel BRAT 2, SYSIPR HRAT 8, T G 1 BRAT 8, AN DI IR BRAT 8 d I
TR Y] T T TG, ST b TRT H I8 WAw § | 3R Tl | WAl O 3R ®l H I8
AT BR < A1 S8R BT | #R1 Qb JeITd &, A8 Bls Al B a1 of clfch Iaf Telae]
1 Al § 21, SUY 918% SHR 3R BIs HIgH Bl 7, S6! q1d el Uhs qdd |
S 131 H 3R 89 94 WX Tlael ol 91 Fabdl & Al S1SUT Bl ST BIRA I
gIRUfeT oM =nfEyl fsH, 3Ny a1 fow! TRRURHA €, 39 o FHei 8 P gex-emd
R R AT BT SR o1 A1 fh BIg Telael @f 9+, ARY Bl 31 SITY | 3R
... B R O S fIY Tl e ot ST ARy |

THE DEPUTY CHAIRMAN : We are having a conference here. | had
discussed with the Minister, with the Parliamentarians in I.P.U.

7} ST Y : R 1A Al IR PO SRIYET form SiTe af g 37T ke
| U 916 OR 31 GoRTST & Sl Ria&1 & #ff Horg o0 Sff 1 3878 € | 3 31 &l &1
H I PR TG, YT IC PR B © A1 39 S0 91 UARTSl 81 qhell & | a1 399 Hl Bls
dfer BIFT A1feg? 9 1 319 Bl 6 1 AN 39 7 BN, G 7 B, CellhlT UR a1 7
B | YT I TR AT I FAT A8 67

Y ¥ T=N 2 A TR A1 (Y A9 PO AR © |

7} ITSTE P : ST A IR T H G PR T8 6, U IS PR S & ol 397
RIT URTS 81 Gl & | HRT AT 2 b e € R el I 81 a1 =1y | I8
AT T AT ATHAT B | Ufectas Pl S A SIATY | 3R &1 AT 3T H 1 Rl © Al
T R BT QRIS Tel 811 A1fe |

THE DEPUTY CHAIRMAN: Mr. Pritish Nandy, you use internet, and
that is why Mr. Sanjay told me that you want to add something. But we have a
very limited time.

SHRI PRITISH NANDY (Maharashtra): Madam Deputy Chairperson,
| thank you for giving me an opportunity to make one point. | want to make one
point, and | will take a minute and a half. | hope that you will bear with me.
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The challenge before any society, particularly a futuristic and forward-
looking society, is how to ensure the freedom of its citizens and, at the same
time, take adequate caution to protect itself. The skill lies in striking the perfect
balance between Individuals freedom and State control.

Madam, information technology has been the fastest growing area of
knowledge and endeavour in modern India in recent years. It has been this
only because it was free, only because it was uncontrolled, because there was
no Government intervention. It has created great wealth for modern India and
produced more Indian miliionnaires and billionnaires, even dollar billionnaires,
than any other industry. For a short spell, we even had a Bangalore-based
Indian, not a non-resident Indian, who was rated as the second richest man in
the world. Information technology, in the short space of time, has democratised
wealth, broken the monopolies and vested interests of traditional business
families who controlled the old economy. It has given phenomenal wealth to
young and accomplished professionals and, above all, most important, opened
up_a new, independent, low-cost means of communication. In this discussion,
we have somehow ignored the last point.

It has opened up a means of communication that has challenged the
oligarchy, the monopolies and the vested interests of the traditional media, be
it newspapers, magazines or television stations. It has empowered
independent journalists and made it virtually impossible to cover up, hide or
sabotage truth. It has made the humblest human being capable of fighting
back the brute callousness of the State and the corruption of mighty business
empires just by opening up a new, alternative means of free communication.

Now, the state wants to intervene. In the name of fighting crime and
controlling e-commerce, it wants to control, direct, and, if | may say so,
manipulate, the medium of the future. | admit that aberrations occasionally take
place. They take place anywhere. They take place as much in the virtual
universe as in the real universe. But, it does not mean that we must destroy
the medium of the future in anticipation of crimes that may or may not be
committed.

Madam, the most important role of the internet is not e-commerce. It
is not to commit crimes. It is not to have sex chats. It is not even to ensure e-
governance,important as it may be.
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It is to ensure pommunication between people, communities, nations.
It is to educate, inform, heto, heal, teach, support and encourage assist
people. It is in its formative years, in its adolascence, right now. This is not
realty the time, in my view, Madam, for such heavy-handed State intervention.
It is is the time for nurturance growth, encouragement, support, not for
policing, not for punishing, not for taxing, not for the heavy hand of the State.

While | welcome some degree of regulation, my request to the hon.
Minister is, Please leave internet alone from prowling policemen with or
without warrants. Please leave it atone from rough neck, tax officers, from
control freaks of the State. Allow this opportunity to flourish. This is the first
time India has shown to the world that it has the talent, the technology, the
wisdom, the knowledge and the expertise to take on the first world. Do not
trample on it, do not harass, intimidate, threaten it, allow it to grow. It will bring
India and Indians glory, wealth, information and greater freedom. Remember,
it is the medium of the future which no robber baron can own, no State can
control, no .imperial power can subvert. Let us learn" to live with this freedom
and nurture it, instead of hying 10 tame it or legislate it so firmly, so harshly.
Thank you.

i} TIE Ao : SUFHTRT HeledT, § ¥l axhisil 31 984 S9N § b S8
U $d VR A 989 DI, 51 984 81 FTdgd ol | I8 899 qika B b gl g9 e
ST ¥, g1 e & =M R 989 g B0, A9y 9ika 8 & a8 gan
YNl ¥ & Afh $© 7 PO TI1 9 &% Afh A o, T RARY 8 | F 9ah1 319R
AT § SI 31T Wicier a1 &l U awh U= 1Al & | S9! Sl o gax © fob 4
I W WY e PR qpe] |

off Ao freuw : gEsr o 87

37} TR WEToT : THS A1 ATST ol § 3iR 3N H B8 qhell § I8 95 3B
S8 |

&9 39 fdet # a1 o T8 v 32 € 9 S ot anfeamar & e § dar R |
QIfeT ST AT SFART <1 3BT H SMHR TATY A1 § o 39 BRI 39 48ges W
T B dTel AfHAT BT TEAT 13 81 TS 3R & I A & [ IToTd] GRDHR F forg 13
BT AT YU fhel BT ¥ | 3ARIY N o b U I v & 3! 7! T8 &1 <&
2.
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THE DEPUTY CHAIRMAN: | am aiso born on Bth.
it wora freuH : 319 fael TR W U Y SIe |

2} gHIE Ao : MY &R AT W RT F6] 51 8] &, $P I8 BT 3 37
T =T |

SURIHTEAE] HRIGAT : neither | am a technocrat nor a lawyer.

9 H g9 HATAI BT HA1 G491 A1 57 ATST R HT A Igi IR A-3713 o
TEHR YT ThaT | SHE 918 519 H HI$ 79+ 8= 797 A1 7 &1 A1 Sl 70 Wied Dl 8, IS
2, =M gul & gA 941 9 81, S8 & #31 a9 81 | Ugcl a8 wHsil off foh g8 <fafaes
BT HAT & I T8 SelfaoT axadll 8, 1 91 BT b § $gex HT 941 a1 g, 399 T §
, IRT 2 | BTAfeh ST SHPT 98l B1 DA S & clichT I8 I ST AR X P d1a ITb|
SFIRIT H 3T 3T Y AR FHET e a9 ¥, JH S ST 81 TG 81 | ST ITb] TR FHI &1 81
BT AT AT 17 AT B 921 3R 37T Ts 3R Pe] & 319 ST DI 1 901 38 I | H SHD
A 1 G IEPR W T8 Il il H IF! ST B I AT | G- F I8 ST Pal
%ﬁﬁw@aﬂmwwm | She gave me much, much knowledge. This

is the generation gap.

ST 9 Ul O I UaTd 81 R8T © | 89 AN 399 fA9us gR1 &6l &1 g &l
it @l g H aRafTa BRe &1 TR PR IQ T | I 3P IR © | 379 oI 1 P, §
qaIel A § el AR AT FHY Al B 8, Bl 91d ol GHT | T dell dl qHg SATET AT |
ot 1§ gt ff T2 o1 | A H9 Rga & W9 9§ 99 JaId 31U SIcell Bl A
ferm o o5 g =1 959 o<, T AN A 98 $B BT ® | S A fel wie & )1 5
ST | AfpT 37T H STep! BT TET gl & | Yb al 24 € H H o7 ofTeT dRR &1,
SHfoIg GorraT &1 7, S #7 %1 3 3111 9H 71 31wrd B | fheas Sft ¥ 9gd aresT IR
T 519 S FET fF g @1 S excll & IqHT Ui goIR a¥ &1 gfierd 9 &1
3feT B 3R 89 |d ST § As far as [T is concerned, it is a digital economy which starts
with 0,1;0,1;0,1. B9 W& ST & fob YT T SIfAThR 379+ <21 H a1l &7 g4fery 50 Hfrera
e, 2. 1 I T | TR 3N 79 gH I Dl ATASHR AT | 8ART FHRT 311 R8T
5 &9 0 9 3 e IR 98 ey 5 v & 918 g foram & St S gt 7,
IE W] B9 T8l 961 Wb | 3T AR A
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A1 Iga & | I AR |97 4 AThd 84 © | TIfeh 89 BHSIR © ST A OI¥l R
DI AATTH 9T TE e 81 Fhcl| | 37T T S Fefel! & | H B BT AT APl iR
SIS A 3IAR ST 81 © fob 3R US4 # B | drink water 3R 3FR H Hg water drink |
1 SIFT BT 37 9ae1 I 8 | 3R H Hg drink | water QT TIRIRT 312} Feberd & | offd
e STl TR TN H H 3FR g H+1 ari G, H drar o a1 o A 9 & e a1
37ef &1 IS AT B | SAIOY BRI & oY T8 HMT ST & Wpdd Fa¥d afgdT Wiy & | 31
fopags Sft & A1 # gfrer # T&1 ST A8 g | <ifdh 31151 ST 37T 891N <% H 9
T I I@TS T 7T T 8 961 © 89 o 3vd & aF o IR e & 1 3fi 7
TS 914 IR 9 {91 Y 3fTeli=1 $1 3R 98 & 79 Sl sl fagwe & o1, s I8 80 & oI
1 el 3 95 B afear SISl H didiier Tt =7 w1vr {3, 3R e @ 811 | 31 o
o el H HIA1-IA1 BT T TET o AT E O H 19 HEI STt H =l 77 o | & I8
gd 99 T — There is a clause, clause 80, which gives
powers to ap cr to go into public places without a search warrant. Madam,
I am Crocked with the reaction of the Press and a few of my
friends about this article, this clause, as if this is coming for the first time in
any legislation of the country. As | said, | cannot take more time. | am not
a laywer. just looking at the Criminal Manual containing the Cr.P.C, of 1973,
the Indian Penal Code of 1986 and the Evidence Act and
so on and so forth. | find in the Cr.P.C, sections 41 and 165. These two,
put together, have the same rights which are given under clause 80 in this
Bill. They came about 100 years before this. At least | have half a dozen
laws at my right h dealing with right from wild life to the FERA which have
almost identical provisions. So, this is not something new which | have brought
to intimidate the Press. | have not brought anything new. This is a normal
precaution taken.

Madam, the hon. Member, Prof. (Shrimati) Bharati Ray, was saymg
why | have not retained clauses 73 and 73(b). Thank God | have not accepted
her suggestion. Otherwise, had | accepted her suggestion, | would have been
considered the most draconian Minister in this Ministry. | thank you also,
Madam, that you did not accept the deletion of clause 79, that is, clause 80
now. Even the Committee did not accept it. So, this clause, about which
everybody is talking about and is feared, about, is not coming into force for the
first time in the history. In the last fifty years, we have passed one dozen laws
which have hundred per cent an identical clause.
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SHRI PRITISH NANDY: That does not mean that they are
necessarily right.

SHRI PRAMOD MAHAJAN: | am not a civil liberty activist. | am a
ruler and | know my problems. It is very easy for a civil liberty activist because
he does not have control over crime.

i} Horg F10™ : TS, Wl ATe Ug el Sl gal....
i} TR WETST : BHP! IR BRA S .(FFEH). .. Rifh 4 I GG T8 §

JYFHMRT : §e¥e A HRY | e ST |
37} Horg 10 : <A1 AT Ul STl g1 ST Bl WTal Bl ?

ot yHIT HETSH : SUG 915 Wl T A B Fhdl © 9% MY W Jhd § | F
MIDT BIS AT FE YETE ....(FIM)...

SHRI PRITISH NANDY: Someone had passed the TADA But it does
not mean that you will pass the TADA again.

oft UHIe HESE : SH TIST B hel Gy AT | 399 o1 9 From the

Cr.P.C, to the IT Bill, we are increasing the liberties of the citizens. We are not
decreasing their.libertieS. If | remove this clause 80 at the instance of Sanjay
Nirupam and Pritish Nandy, what will happen? If the House decides, | ,am
ready to move an amendment to withdraw clause 80. But the moment clause
80 is withdrawn, section 41 and section 165 of the Criminal Procedure Code
become applicable. Today | am giving this right to the Dy. S.P. in the hope that
being a higher officer, he will behave property. If | withdraw clause 80, the
rights under this bodk will go to a constable. If the House wants me to do that, |
won't mind. If the House, in its wisdom, wants...

i

ft Sor freuH : eI B & B 91t W71 8 | fagst a=4 37 feedt ¥ 981
el | SH TP G BT ITd G TR |

i JHIG TETSI : 3T HLNE W § AT § | o1 A AT SN ...(Fagm). ..

3 & Il T 1 URaci gl fh T BT &I STxd © | 379 % a8 aRI & oy
TE1 T | TT Ueb T 379 3179 H 1 A1 AT | ST T8t
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% 9fe |aTel € I9H | thank Sanjay Nirupam for that. Madam, in that evfcht,

we will have to start from the Cr.P.C. There can be some movement that right
from the Cr.P.C, to the Wild Life, we change every law which has this kind of a
provision. | don't mind that. But | do not know why my Bill is targeted. Let us
start from the Cr.P.C. My Bill deals with the rich, sophisticated “English-
speaking people, who use computers. The Cr.P.C, deals with the poor people
who do not understand as to what their rights are. So, you have to strike a
balance between the civil liberties and taking away police rights, We should
start with the poor people, we should start with the Cr.P.C. Let the House at
some point of time deliberate and delete sections 41 and 165 from the Code of
Criminal Procedure and then come to these great people on the earth who use
computers. Not even 0.11 per cent of the population is using computers.
Please try to understand that.

PROF. (SHRIMATI) BHARATI RAY: Will it increase the percentage in
future?

SHRI PRAMOD MAHAJAN: Madam, you are sidetracking what | am
saying. If you want to do it, you can do it. But | am not going to do that. The
intervention of Prof. Bharati Ray shows that she does not want this clause.
She wants me to include clause 73(a) and clause 73(b). She has .referred to it
during her speech that | should go to every ciber cafe... (Interruptions) Let us
go further.

THE DEPUTY CHAIRMAN: Don't interrupt him. Let him finish.

SHRI VAYALAR RAVI: Clause 28 gives the authority for searches.
Will he be in a position to take suo motu action or will he be able to do it after
complying with the provision of clause 287

SHRI PRAMOD MAHAJAN: Shrimati Bharati Ray has rightly said that
in future also, the percentage of people engaged in the IT industry is not going
to be up beyond 0.11 per cent. The future crimes will be cyber crimes. One
has to debate this issue-. As | said earlier, this is not the first legislation
dealing with the crime. The Cr.P.C, deals with the crime. It starts with the Cr.
PC, not with my Bill. One has to decide as a country, as a society, and as
Parliament that we have given a right to the police officer to reach mere
without a warrant. Under what condition? Suppose there is somebody who is
collecting RDX on the earry morning of 15th August to throw it somewhere
near the Red Fort. If all of us want him to go to a
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court, take its permission and then go, one can decide. But when you decide
that, then come to my law. Don't start a civil liberty movement with my law.
What do we expect? We expect that the police should go and raid there, and
then catch him. There are two or three things, Madam. As | delete '80', it goes
to CrPC, it goes to constables, it goes to hundreds and thousands of police
officers. By bringing my amendment, | am raiamg the level to DSP. | am limiting
the police interference level only to five or ten per cent of the police force, and
not 90 per cent. | am deleting 90 per cent. At the same time, in all laws, we
hope that police should not do excesses; if they do excesses, they should be
punished. | agree with Mr. Vayalar Ravi that they should be punished if they do
excesses. But. here, we do not expect them to do. At the same time,, the
Standing Committee has said that there should be a special task force to deal
with that. The Standing .Committee has said that at the DSP level, police
should be computer savvy. These are things which cannot be covered in the
BilL | am going to write to the Home Minister of the federal Government, | am
going to write to the Home Ministers of different States, that looking at the
suggestion of the Standing Committee, one has to, as you have to educate
everybody in computers, right up to M.Ps., be educated; the DSPs have to be
educated. So, they will be educated There is nothing draconian in it. Madam,
you know that a cyber crime will create more problems than a normal crime. |
gave the example. If somebody has created RDX and he comes to understand
that the police is likely to come, it will take time for him to remove the RDX. But
in a cyber crime, because it is a click crime, by the time you reach, the crime
might have gone to 130 countries, money-laundering kind of a thing. What | am
trying to say, Madam, is that we do not want to police it; we do not want to
regulate it. That is not the basic of this law. The law which we are making it is
to facilitate e-commerce, the law which we are making is to facilitate e-
governance. We are going to e-society. That is the base. We are giving legal
sanction to that, and not to the crime. Unfortunately, - | do not hold any brief for
police, but—as the name "police” came, we were only thinking as if this law
only deals with this. As | said, cyber crimes are likely to be there; like e-
commerce, like e-governance, there will be a law to deal with an e-crime. |
need e-police; that is alL | am not doing anything more than e-policing. But in e-
polking, naturally, | will have to make the same provision, where one dozen
laws in this country have already been made. So, there is nothing
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draconian in it. Madam, now | will move fast. That is why | said, | have not, but
somebody else has suggested, regulate the norms. Right from day one |
became the IT Minister, | said, "No, | am not here to regulate." The day |
became Minister, people said, "My God, now IT will not. progress in this
country." They said, "Look, there are two areas in this country where we were
of world standards. One was IT and another was beauty only because there
was no Minister for beauty; otherwise, we would have never had Miss
Universe and Miss World!" Now an IT Minister has come! So, here | am not
regulating anything. | am trying to facilitate things. As rightly scud by Sanjay
Nirupamiji, if people have done 450 crores' e-commerce, and are likely to do e-
commece in billions next year or the year next, and if some problem comes,
who is going to give them the legal sanction? This is what | am giving. But
unfortunately, as | said, the whole debate in the Press, outside and in both the
Houses, has tilted as if there is one clause of ng kind of a thing. It is a small
part of the preventive method which every law dealing with crimes in this
country, has taken from CrPC to wildlife; wherever a crime was anticipated,
this clause was introduced. So, there is nothing new, nothing draconian in it. |
would like to make it clear.

Now, Madam., there are a few suggestions. Some people don't want
me to police but some people want me to raise the penalty. Now, | have
already raised the penalty according to the suggestions of the Standing
Committee. In some cases, we have raised the penalty from one million
rupees to ten million rupees. &1 10 @ § 1 FRIS Td UTeAc] 915 2 3R H T81
I B! at this stage of the Bill, | can go or. increasing it. Somebody made a

suggestion - | would love to agree with that suggestion - that the penalty
should be equal to the loss. It is a contradiction that if loss is mine, | would like
it. But if the penalty is mine, then, there is a problem. But sometimes, the IT
loss, like the love bug loss, runs into several billions. Even if you kill the poor
guy ten times, he will not be able to yield you several billions. | don't think any
law says that the loss should be compensated with penalty.

THE DEPUTY CHAIRMAN: Yes, it is not realistic.

SHRI PRAMOD MAHAJAN: Penalty is not there to compensate, and
penalty does not only mean money, there is jail also. &1 ATl St H ST A &RIT

BIAT &, S99 7 d 50 &I ST &) fofg | With this mentality, nobody can control
these things, so, | cannot accept these kinds of things.
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About law, many suggestions have been made by every body. | can
only say that white framing the rules, we will definitery take care of all those
suggestions. And we will definitely try to implement allthcse laws which are in
tune with the HIL As | said, many suggestions have been made in detail. We
will try to implement them.

Somebody has asked about the Copyright Act. Shri Rma Muni Reddy
also made various suggestions. | can only say that | have taken note of these
suggestions. As far as the Copyright Act is concerned, we are going to change
it. Some issues, .vhihc have been raised here, have got nothing to do with the
Bill.

Shri Viduthalai Virumbi has asked about the-implementation of the IT
Task Force and also wanted to know about the amendment, madam, you also
raised a very valid point. You have shown serious concern about the
availability of enough band width. | appreciate you concern over the matter, it
is right that if you are going on a road and if that road is not wide enough, then,
all of us will not be able to use it and if one billion population has to go on that
road, the width of the road should be widened accordingly. Definitery, we will
consider that suggestion, becasue a suggestion coming from the Chair is as
good as a direction or an order. So, definitery, madam, increasing the band
width will be our highest priority.

There is no conflict between my Ministry and the Communications
Ministry. As somebody was saying, yes, | also foresee a convergence when
die voice data and the video will come on one wire. That is why, in the other
house, | had said that even though our internet penetration is 0.1; even though
our telephone penetration is 2.6, our TV penetration is 30 per cent. If you add
up all these, it come to 35 percent. We still think that America has a hundred
per cent penetration and we only have 35 per cent. If you go in absolute terms,
one billion population comes to around 35 crores in terms of penetration and
the American population is less than that. If we go on increasing the internet
connections, and if TV is also used as a two-way connection, then, we will be
almost like any other big country having penetration. So, we have many
problems.

There is another group of Ministers. Mr. Fali nariman, who is an hon.
Member of this House, is also working on drafting the convergence. In short, |
can say that the technology is changing fast. When the technology is changing
fast, then, you will have to change the law, accordingly and
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3.00 P.M.

when you have to change the law according!)’, you ought to commit a few
mist&kes in the initial stage, i really like this point that a comprehensive IM
must be, brought. When | was in the Opposition | always said - this is a
sentence from my speech - 'this Bill is a good Bill, but ft is not a
comprehensive bill.' But later, when | became the Minister, | learnt tht there is
nothing like a comprehensive Bill because such a Bill, which will satisfy all the
Members at a time, is yet to be drafted, law always goes on improving | cannot
have a last word on IT Law. As | said, this is the first word on IT law and with
the experience that we will gain and with the suggestions of the hon.
Members, if need be, we can go on improving it in future.

¥, THRIR-UA they are not public offices. T Thebrell FHATER-TF 3R
gRee¥ 9 d1 Yfer & ST &1 |aTel 1 el AT 3R 3 A 1.1, SR FHeR-uAl A '
f s3d E @ gfers @ fawrd ot 99 & gt o @ | gafory S AR H foar d @
SRR 81 & | 7SH, ST U Bl AR 2, I Bl GR&T 81 a1y AR H 781 wHsw b
39 et H IS T A9 & ST U 1 TSI T e &1 BRI R BT |

ST : del Y&l 2 | Most newspapers have got their own websites. It is
increasing their readership internationally.

THIE HETS : ST XS0 S 5 $al {6 Tad] & 3R g1 IRAIS! § Il
ST 7 SHPT SHH ASTT T8 & lfhT 3R I8 IR-IR TeTe! § SIY d1 89 Brs Y T afh

SUFUTI : Fi-I19 BT ol <=1 AT |

ot v¥Ie HEoE ¢ S9P Aa1-fUdr B e B a1ty a8 IR-IR Wi
A T PR BT B, 39P] 3R BIs Asc R Ta] 7 Xal, I8 IR-IR TUh 8l Iglse IR
R TIRETE |

This is a social problem. | don't lhink the police or the Government
can take pare of it because with the advancement of technology, the crimes,
cultural problems and the moral issues will always arise in any society. | don't
think any piece of legislation can solve them completely | always think that
law is a negative tiling. It only tells you
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what not to do. What to do is always told by the parents, teacher; society le
bey have to tell you what to do. The law doesn't tell to do good things. The
law tells you "don't do a ' will p you" The law doesn't tell you about good things.
So, Rajivji will take care of his kids. They can go to the Bhagvad Gita or the.
Bible sr the Quran sites. They are also there. They can go there also. It is fit;
esponsiMity of the society to tall am |ways wonted when my uau sits up to 2
O'clock or 3 0 clok in the night nd she says, "1 am on internet". Sometimes, |
am really worried where she is and what she really fc doing. As Lalitbhaiji has
said, many social problems ire created arid we ha take care of them. 1 don't
think any piece of legislation can take care of them. The society has to take
care of them The media have to take care of them. The parents have to .take
care of them. The teac hers have to care of them The educational system has
to take ere of them. Definitely, it will create some problems than solving.

Finally, | may say, as | have said earlier, when | beoame the IT
Minister, | tried to see the computer, open it and understand what is
hardware, what is software, what is tangible and not tangible, etc. My
friend an 1 neighbour, Mr. Ahluwalia, is,very computer savvy right from die
beginning. Now | regret. | was his neighbour, but | didn't follow.
Otherwise, | would have been a Etle better today. While | wa* trying all
these things, | was toll "this is a mouse". | said, "why is it caEed a
mouse?". We sites on internet to find an answer'why it is called a
mouse. Nobody ka. W the answer. Somebody said, "Pramod;*, it looks like
a mouse and when you pres i it, it jumps like a mouse. That is why it is
called a mouse". Today, J rhaifc whoever has named it as mouse has not
done it by accident. Now, the mouse is the vehicle of the deity of
knowledge, Ganesh, of Today, | think with trie clicks on the mouse the Indians
are likry to rule the world, as far as the IT sector is concerned.

THE DEPUTY CHAIRMAN : The name of Rama is also mentioned.

SHRI PRAMOD MAHAJAN: Madam, today | met a few people from
the German Embassy. They want Indians. The Americans want Indians. The
Singapore Prime Minister wants Indians. Everybody wants Indians to come to
his country. Sometimes, | think gone are the days when
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we were worried as to what would happen to India, if the foreigners come to
this country. . Now, the otiier countries are debating as to what will happen to
their economy, if the Indians go to thdr countries. The other day we were
worried about the East India Company. Now, this India IT company is likely to
rule the world. This will be a very small but a firm step to make India the IT
superpower in the next ten years. That is why, as | have said, | will take care
of all the amendments in the rules, if taey agree. | expect the House to pass it
unanimously and request my friends to withdraw at the amendments, if
possible. Thank you.

IUFUTIRT : YHIE S, M9 [t 977 BT 31w Sa1d AT <ifh U 919 B1
STarg e fe 137821, & A a1 99 718 2, & 31 A &1 pie e gem?

2} TS AETST : HSH, 519 O MY IR 4 &, G391 3R Pl H3il (el 7] |
THE DEPUTY CHAIRMAN. Thank you very' much for the offer.

Now, the Minister is very patiently list Tied to and with a lot of passion
he has asked for the withdrawal or not moving of the amendments. Are the
Members gains to comply his request? | request the Members to comply with
his request.

THE DEPUTY CHAIRMAN: The question is:

"That the Bill to provide legal recognition for transactions carried out by
means of electronic data interchange and other means of electronic
communication, commonly referred to as "electronic commerce", which involve
the use of alternatives to paper-based methods of communication and storage
of information, to facilitate electronic filing of documents with the Government
agencies and further to amend the Indian Penal Code, the Indian Evidence
Act, 1872, the Banker's Book Evidence Act, 1891 and the Reserve Bank of
India Act, 1934 and for matters connected therewith or incidental thereto, as
passed by Lok Sabha, be taken into consideration."

The motion was idepied.

Clauses 2 to 28 were added to the Bill.
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THE DEPUTY CHAIRMAN: Now, we will take up clause 29. There is
one amendmen* by Mr. Vayalar Ravi. Mr. Vayalar Ravi, are you moving?

CLA USE 29: A ccess to computers and data.
SHRI VAYALAR RAVI : Madam, | move:
(No. 1) ‘'that at page 11, clause 29 be deleted.’
The question was proposed.

SHRI VAYALAR RAVI: Madam; | raised this point because there are
two clauses, 28 & 29. Will the hon. Minister explain what is the necessity of
having clause 297 Because clause 28 itself contains whatever clause 29 says.
| said thij because there is already a provision for search under the Income -
tax Act. Clause 28 (1) says " The Controller or any officer authorised by him in
this behalf shall take up for investigation any contravention of the provisions of
this Act, rules or regulations made thereunder. (2) The Controller or any officer
authorised by him in this behalf shall exercise the like powers which are
conferred on Income-tax authorities under Chapter XllI of the Income-tax Act,
1961 and shr.ll exercise such powers, subject to such limitations laid down
under that Act." So, it gives them ample powers for search and everything.
Clause 29 is only a repetition. It is not something of a technical nature; that is
why | moved it.

THE DEPUTY CBURMAN: Clause 28 deals with 'power to investigate
contraventions Clause 29 Jeals with 'access to computers and data.

SHRI VAYALAR RAVI: Both are same, Madam. The Income-tax Act,
Mr. Rahman Khan knows it very well, the other lawyers know, gives ail the
powers.

THE DEPUTY CHAIRMAN: Evary data in the computer has a
password. It is protected in thai way. You need permission to have access to
the password, to get access to the computer data. | cannot have access to
your data which you havt, put into your computer, till you allow me to have your
password. So, perhaps, to protect that. That is what | understand because |
use computer quite often. This is for that reason. You can go and investigate
the books of accounts, etc. They are not in the code language. But, here, you
need access.
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SHRI PRAMOD MAHAJAN: Madam, if you look at clause 28 (2), it
says, "The Controller or any officer authorised by him in this behalf shall
exercise the like powers which are conferrsd on..." So, these are the general
kind of powers. And if you look at clause 29, you will find that it gives some
kind of specific powers, as far as computers are concerned. That is the
difference between the two.

THE DEPUTY CHAIRMAN: That is what | said. You need a
password to have access to it. Otherwise, you cannot have access to the data.

SHRI PRAMOD MAHAJAN: So, there are general powers in clause
28 and specific powers in clause 29.

SHRI VAYALAR RAVI: Then, | un withdrawing it. (Interruptions) | am
not arguing. | have said only the technical matters. If | have moved it already, |
can seek the leave of the House to withdraw it.

THE DEPUTY CHAIRMAN: Yes.

SHRI PRAMOD MAHAJAN: You have not moved it. So, you need
not withdraw it.

SHRI VAYALAR RAVI: No, | have already moved it.

THE DEPUTY CHAIRMAN: He moved it. Actually, even the Chair
told you that this was the reason. 1 think Parliament should teach you more
computer. Does the hon. Member have the leave of the House to withdraw his
amendment?

The Amendment (No.l) was, by leave, withdrawn.
Clause 29 was added ;o the Bill.
Clauses 30 to 42 were added to the Bill.

THE DEPUTY CHAIRMAN: Now we will take up clause 43. There
are some amendments.

Clause 43: Penalty for Damage to Computer, Computer System etc.

SHRI VAYALAR RAVI : Madam, | move:

(No.2) 'that at page 14, lines 44-45 be deleted.’
(No.3) 'that at page 15, lines 1 to 3 be deleted.’
(No.4) 'that at page 15, lines 11-12 be deleted.’

(No.5) 'that at page 15 line 11 after the word "access" the words "or
service" be inserted.’

The questions were proposed.
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| would like to explain one word. You have rightly said, Madani, that
the access cannot be denied. Clause 43 (a) says " accesses or secures
access to such computer, computer system or computer network". So it has
become a penal clause.

I am insisting on clause 43 (b) which is about downloading.
Everybody knows that our computer system is such that without downloading
we cannot read it. When you search for something, when you enter
somewhere, you have to download it and then onry you will he able to read it.
My next point is about clause 43 (f). | am stating a positive thing. | only want
that after the word 'access' the words 'or service' be added. | explained it
earlier also. It is accepted internationally that ngbody should deny service. It is
a crime. So denial of service should be added here. It is inevitable in every
system. | want that in clause 43 (f) the words 'or service' be -added. According
to clause 43 (b) downloading becomes a crime. But without downloading you
cannot read it. This is my only point. | am speaking with my limited
understanding. The Minister can reply to my points.

SHRI PRAMOD MAHAJAN: Madam, 1 would like to say that we will
study all his amendments. As | said, we have drafted and redrafted it 150
times. If something is found which is essential, we will do that. If he make an
amendment today, | cannot go back to the Lok Sabha because then | will have
to wait for months to get it passed. Therefore, | would request him to withdraw
his amendments.

SHRI VAYALAR RAVI: Madam, | withdraw my amendments.

THE DEPUTY CHAIRMAN: Does the hon. Member have the leave of
the House to withdraw his amendments?

Amendments No. (2,3.4 and 5) were, by leave, withdrawn.

.The Deputy Chairman: Mr. Ravi, when you are reelected, you come
to us and we will teach you how to download, how to access and how to hack
also.

SHRI VAYALAR RAVI: Madam, as his daughter teaches him, my son
teaches me all this

THE DEPUTY CHAIRMAN. We will teach you how to hack also.

Clause 43 was added to the Bill.

THE DEPUTY CHAIRMAN: We shall now cake up clause 44. There

is one amendment by Shri Vayalar Ravi.
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SHRI VAYALAR RAVI: Madam, | am not moving.
Clause 44 was added to the Bill.
Clauses 45 to 66 were added to the Bill.

THE DEPUTY CHAIRMAN: We shall take up clause 67. There is one
amendment by Shri Vayalar Ravi Mr. Vayalar Ravi, are you moving?

CLAUSE 67 - PUBLISHING OF INFORMATION WHICH IS
OBSCENE IN ELECTRONIC FORM.

SHRI VAYALAR RAVI: Madam, | beg to move:

(No. 7) that at page 19, clause 67 be deleted’
The question was proposed.

| want to put it on record. Smce | have already explained it, | don't
want to explain it further. Mr. Jaitley is also sitting here. | quoted a judgement
of the Supreme Court m regard to Section 303 which has been struck down by
the Supreme Court because of the compulsory hanging for a second offence
in a murder case. We can go only by Section 302. Here if there is a repetition
of the crime, another punishment can be given or the punishment can be
enhanced. That is why | raised this point. | think this can be challenged in a
court. That is why | have reused this matter. | hope the Minister would look into
it. If he gives any explanation, | will withdraw it.

THE DEPUTY CHAIRMAN: This is a legal matter. | cannot give my
advice. | can give my advice only on computers.

THE MINISTER OF STATE OF THE MINISTRY OF INFORMATION
AND BROADCASTING AND MINISTER OF STATE OF THE DEPARTMENT

OF DISINVESTMENT (SHRI ARUN JAITLEY): Madam, the former Chief
Justice is sitting here.

SHRI RANGANATH MISRA (Orissa): Justice Chinnapa Reddy has
overruled.

SHRI ARUN JAITLEY: Section 303 - Compulsory hanging.

SHRI RANGANATH MISRA That has been overruled by a five-Judge
Bench.

SHRI ARUN JAITLEY: That is a different question. The only
provision there was that in case you commit an offence, if you are already in
prison, having been sentenced, the only penalty will be death penalty.
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That is a different issue. Here the issue is if you commit the first offence, Y is
the penalty. But if you repeat it and if you are habitual, the penalty is
increased.

SHRI VAYALAR RAVI: Madam, | want to withdraw my amendment.

THE DEPUTY CHAIRMAN: Does the hon. Member have the leave of
the House to withdraw his amendment?

The Amendment (No. 7) was, by leave, withdrawn.
Clause 67 was added to the Bill
Clauses 68 to 75 were added to the Bill.

THE DEPUTY CHAIRMAN: We shall not take up clause 76. There is
one amendment by Shri Vayalar Ravi

SHRI VAYALAR RAVI: Madam, | am not moving.
Clause 76 was added to the Bill.
Clauses 77 to 79 were added to the Bill..
Clause 80 (Act to have overriding effect)

THE DEPUTY CHAIRMAN: There is an amendment by Shri Vayalar
RavL Are you moving it?

SHRI VAYALAR RAVI: Madam, | want to say only one thing. The
Minister argued his points so emotionally, and | understand the spirit with
which he made his points. So, | am not moving my amendment.

Suamafy : fAifRex AT, o g # 4t v §iel ST | Mr. Nirupam,

are you also impressed by the Minister's emotions?
it Worg freas : 721 fed, H AU ST SHT Ha BRaT g |
II[HTIRT : 10 3R 11 ST FHSHSH I PRILE |

it Worg fea™ : Sft 81 1 =1 SIRT S1ue a1 FE SR |

IUFUTIT = 37T =T 91 10 § 3R 11 7 IFHSHE TR O B2V | M T
e e g |

SHRI SANJAY NIRUPAM: Madam, | move:
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(No. 10) "That at page 22, line 6, after the words "public place" the words
"excluding media establishments, newspaper offices and
Television Centres" be inserted.”
(No. 11) "That at page 22, after line 8, the following proviso be added,
namely:-
"Provided that such officer shall be required to file the basis of his
reasonable suspicion before a competent Criminal Court having
jurisdiction of that area."

The questions were proposed.

Hed, el IR STa1d <o Y AR HA SN A 7 avE A SRR oS (A sl
379 ARE A HAT Sf TA1 81 T, 97 AR 4 ST G T gall, I TTeal H &g Al “This
is not my problem, this is his problem.” dg dIX-dIX §lcIdd g dfh # S ol §
I ATedl g, H 37U+ 2Teal H aIeT dTed g | 3] 599 avE W A1 811 g4I forg forar
PN 8 | BHT ITD] TR B P [TY DI 10 Te1 bal &) | 379 a8 9 J drg-draax
AR a7 B8 I U, eI B AR U= 37T Te1 o | 89 59 [9c1 & RIel 781 &, H 59
et & AidsT & Raere Wt 781 g | 4+ Rich e & 39 o U a8 Sil 3 ared fo=1
H AR YT PR [l © | 3R S 31T FHSHT PR <31 Al S WRI A 9T ST AHAT © |
ST SIS HETS Sl 1 el fb 3R I8i UR H sffeHe HR oM dl @l |l 3 T PR
TS 3R G379 PRAT IS | P &, I8 U GHRT 81 Al 5, 39 G Bl § 95
FHATE | ...(FGHH)...

it wHIE HETSE : H9 YD TS BEI B | .. (FGHH).... T it T8 pET § |
....(FGI)....

IIFHTART : 241 S D1 42 o7 & B, |aT e g T E |

it sior foreu : dew, @ A e e 2

U : T AN WA M S, T AN IST RIS |

ot Aot FrewT : ey ugel SelH Bl b Sl =gt R & St €, 9 ufedrsd
RISt 81 & | ufeere wifis @it Rt WRd AReR & SRR 8 87 9T 57T TR &
TeRadRT TR A S AT 3t ST &, 3 Ufedlie Wi 181 §7 a1 98 |1 My h] A8d $i

ufeeres aTact 87 # 39 disT #1781 AT § | SUR WE & 3Mfh § 31g o @ o
JhdT g, Bis W D S Abar & — T8
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T @I &1 a9 g1 IRYTYT § | BIS TRBR] THRR 8 I UfeTh @i 8] 81 FaheT |
TSl &1 I b S PIs b © | IR & b MY Ufecieh wIRIST Bl FSHTS B ST |

IUFUTIT : 53T 57, B8 R IR |

SHRI B.P. SINGHAL: | would like to say something, being an ex-
policeman. The way the police has been unnecessarily maligned, | think it is a
sorry state of affairs. Madam, the Police will not need a Cyber Act to do
excesses; they have hundreds of other things...(Interruptions)

#t faies gastt (e dna ) @ AT B E L

N ARG hrer Riget : T 81 41 R81 & 99 A1 e ifhai @l s & a1
W Al STq4 P T4 bl f& #7d 8T8V | They want the Police, but at the same

time, they abuse the Police. What | want to say is, whether public or private,
the Police can enter any place without any warrant.

IgFUTafe : 507 ST, 319 STeg] I 91 SIRTT | ... (SaeE ). ..

it worg freud : H W R g O a1y aifergn | .. .(aaem)... fffad dR )
gferd arel B9 €, F1 8, I8 fed Ared ¥ e § € S | 4§ adre 9 781 g, §
FILA B a1 ff SareT T St Afd s ufdeer €, fmm § S ard $e 7@ E, 89
Tl BT HAT ARG b A G Bls T8 T8 & | /3l Sl 1 $9 A8 4 Sfamd foar Sl
B 7Y A1 IGPR Pl T[ATE PR QAT B |

SUFUTYL : I 37T g H] S b AT a1, ST 6 G- T 2

Y worg 9w : S 2 HeH, 319 ORI ARE A $e | 781 el b I arell |
B T 980 S & | 519 B9 S © Al IO dTel W SR © | d YA IR © b 39 S H
gferd arall 1 U a1eli IR b STmaR 6y | fUeel wam Arell 3§ gferd arall 7 99 1)
ol IR SRR 5T B, STP! WIS ATH &1 81N | 37 BIIA &b A1edd J 1, 59
AL &b A1EIH 3 1 59 6 HUR, Hed A% I & HUR Gl 7 B Ive $1 89 8
JHAT € | 39 H I AT PR IET §, 3R AEGYM B © 3R $94 Hg fHSHS N &
1 3751 91 2, e o & Al RPR ST & | 98 HAl 8, ST 18 8 DY ol TRBR Bl
T MDA HIAT 911 RFERI 2 | 77 37+ R1eR [91s 8 8fiR § 379 srisHe
AT G RET § | G& Bl Sl (079 BRA1 5 98 BN |
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THE DEPUTY CHAIRMAN: Now | will ask the Minister to reply.

SHRI PRITISH NANDY: Madam, his reply is very vague. In
today's world, there are at least 13 sites on the internet......

THE DEPUTY CHAIRMAN: Under which rule are you speaking? You
have not moved any amendment. | have to put my foot down. Somebody has
moved an amendment; only that person can speak. Like this, | can start
another discussion. 1 have already a request from Dr. Raja Ramanna who is
an expert on technology matters, but we have to finish the Bill.

i yEie wETo : AW, d |1 a1 Bl daredl g | 3R W 37ErST | AT A
TPt wTea 9 ST Sff &1 U1 o1 36 H T H § 3R IS¢ g Ug 1 Al $9ST 931 WS B |
HRT BIg SRIGT SAD] % UG BT 781 AT | ...(FIH)....

it Worg 1o : e8] aRE W R S, U7 o S 61 Bl A8 3R
fear ey, safey #9 g9 TR fha |

IUFU : TET, T AT AR ©, S=i b ST S |

it IS Ao : HeH, § S 91d &1 &1 G 6 H HIed 7 81 | § i
B3N §, ST SiT BT AT &1 8 A1 1! AT bl fehel =1 §RT ST BT, SHPT GoT TSI 81
BT 8 | § 39 oy ermoedi § | 5781 0 Sd! IHSHE $T HaTd , Felisl 80 H +11d U
TR o § 3R S v o g9 foran & fo —

Madam, | will read Clause 80. "For the purposes of this sub-section,
the expression

"public place" includes any public conveyance, any hotel, any shop
or any other place intended for use by or acessible to the public." It is true that
'Saamna’ has visitors, 'Indian Express' has visitors, Rajeev Shukla's television
studio has visitors. But there, people do not go to that place as a right. | do not
have a right to visit 'Saamna'. But if there is a hotel, it is a public place, | have
a right to go.

JTATST 8 & BROT T IHR! ST F TR -Te] B UTT | BRT I8 he1 & b
fpel) TR -5 & SRR AT §YaeH & [Hdl des H ST BT AR
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B4 T8 ©, Solcl g8 folkaT I8d1 8 & 1Ay & 1397 7 3115y | f5=it Bled & arr Q41
ﬁwm%,a—éﬁmw—% | As a right, we go to a public pIace.Sﬁ?sﬂWﬁ
S i1 WRYT 8 F81 UfecTa Sl & olfh d Uleeld @Ik T8 Bl & 3R gl Sl I8l
HEI 8, Gl o & 1 YT IHaAR Bl [l ol FHMER-US & SR AT GREWA &b bl
Fs 1 A7 {Be) SelifasT e 4, STaf e JifSan /™ ol 8, &1 g & 5
BT BIS TTALT 5 FAlS1 80 A a1 T & | AN ST ALET S [T 8, ISP Jek:
SHP WG W UHRY B & PRI IRATZ [P I g RIAR TS |

THE DEPUTY CHAIRMAN: Does the hon. Member have the leave of
the House to withdraw his amendments?

Amendments (No. 10 and 11) were, by leave, withdrawn.
Clause 80 was added to the Bill.
Clauses 81 to 94, were added to the Bill.

The First schedule, the second schedule, the third schedule and the
fourth schedule, were added to the Bill.

Clause 1, the Enacting formula, the Preamble and the Title were
added to the Bill.

SHRI PRAMOD MAHAJAN: Madam, | move:
'that the Bill be passed.'
The question was proposed.

SHRI VAYALAR RAVI: Madam, Clause 9 says, "Nothing contained in
sections 6, 7, and 8 shall confer a right upon any person to insist that any
Ministry or Department of the Central Government or the State Government or
any authority or body established by or under any law or controlled or funded
by the Central ot State Government should accept, issue, create, retain and
preserve any document in the form of electronic records or effect any
monetary transaction in the electronic form.” Why do you want this clause to
prevent anybody from asking for transparency. It is only a doubt that | am
expressing. Why should there be immunity for the Government?

THE DEPUTY CHAIRMAN: Which Clause are you talking-about?

SHRI VAYALAR RAVI: | am talking about Clause 9. It causes
transparency. | am only expressing a doubt. That is alL
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THE DEPUTY CHAIRMAN: Mr. Pritish Nandy, you wanted to say
something. While we are searching this clause, you can speak.

SHRI PRITISH NANDY | am merely saying that there was a basic
misunderstanding when the Minister said that he would have a more
computer-sawy DSP looking at it, rather than a constable. The Internet has
nothing to do with computers. | am sure Dr. Ramanna, being a technologist,
would support this. A computer is just one of the many systems that can
deliver the Internet. We could have it on a hand-held system; we could have it
on a television screen. My argument is very simple. What is the nature of
crime on the Internet? There are 13 sites on the Internet which teach you how
to make a bomb.

THE DEPUTY CHAIRMAN: Which clause are you talking about?

SHRI PRITISH NANDY: Madam, | am just defining crime and the
question of Police intervention. | am saying that there are 13 sites which teach
you how to make a bomb. If a man like Dr. Ramanna visits the site, that is not
a crime. If a journalist visits the site, that is not a crime. But if a terrorist visits
that site, it could be a possible crime. How will you decide which Policeman
can decide which man is visiting with what intent? My obsession with caution
here is because you are leaving that judgment in the hands of those who are
illiterate and incapable of making a decision, if the history of this country is any
indication. And you are making people vulnerable to human rights violations.

THE DEPUTY CHAIRMAN: That is what | said that the Policeman
checking at the airport does not know about the hair-dryer!

SHRI PRAMOD MAHAJAN: So far as the point raised by Shri Vayalar
Ravi is concerned, the earlier sections 6, 7 and 8 give recognition to electronic
communications. But section 9 says that these sections do not confer right to
insist that documents should be accepted in electronic form. The person
receiving it may not be trained to get it. Suppose tomorrow somebody may say
that, as electronic communication is now recognised, and as this law has been
passed now, he will send it through e-mail and the Government offices should
accept it only in electronic form. Now, we are going through a transition period.
They have to be trained and they have to be equipped to receive electronic
communications. They may not have the
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knowledge of a computer and, if it has come, how to retrieve a. So, if you just
read it, ft says that nothing contamed m this article confers a right upon any
person to msist that a Ministry of the Central Government or any authority
should accept it because it is a two way communication; it is another way of
communication. So, you cannot send it as a matter of right Suppose | want to
file my nomination. Now, it is allowed electronically. But unless the Election
Commission makes a provision for it, | cannot insist mat | will send it only
etectronk'-aliy and that my application should be accepted. So, it is only an
enabling provision.

Secondly, it is true what the hon. Member, Pritishji, has said. But lhe
whole concept of this law is that somebody going knowingly and with an
attention of committing a crime will only be punished. Somebody gomg
accidenth/ or because of curiosity doesn't have to worry about it. Sometimes
you can go accidenth/ or because of curiosity also. As a journalist, suppose
you find out that there are these 13 sites which teach you how to make a
bomb. That is not a crime. As a journhst, it is your duty to fiid it out and tell the
people, as you have rightfy said. Now, the question that he lias posed, that
question is not only before me or before the House, mat question is before the
whole world because the electronic crime will be a very different crime. The
question is how we can cope up wfth this crinisd, how we can train our Fohce;
that is a problem. | am sure that those who know about it - and m this case, Mr.
Pritish Nandy and you also know much more about ft - they should really guide
us as to how we can prevent these types of crimes. But the iatenrtoji of the law
is not to punish somebody who goes accidently or who goes for education
purposes.

THE DEPUTY CHAIRMAN: The question is:
'that the Bifi bepassed.’

The motion was adopted.

IHE SALARY, ALLOWANCES AND PENSION OF MEMBERS OF
PARLIAMENT (AMENDMENT) BILL, 2000

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER
OF INFORMATION TECHNOLOGY (SHRI PRAMOD MAHAJAN): Madam, |
Wg to move:
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