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The Narcotic Drugs And Psyche-tropic Substances
(Amendment) Bill, 1998

THE DEPUTY CHAIRMAN: We now have the Narcotic Drugs and
Psychotropic Substances (Amendment) Bill, 1999. We have two
hours for this, and the person who advocated two hours for this is not
present in the House.
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discussed in this Bill. It is called w@mU® MWy R w091 ueref (FFenem)
fada®, 1998 swd Ri% w9 fda @t fafies @@ <@ €.We should have a
full-fledged discussion on the problem of narcotics. The children are
affected, but the people responsible for this go scot-free. In some
countries, there is capital punishment for this.

In countries like Singapore and others, even on the first
offence, there is capital punishment. The thing is, that can be
discussed after some time because, after this Bill, we have another
very important discussion about the farmers and the Leader of the
Opposition is going to start it. So, | request that it is not a compulsion
to use two hours, as it is, most of the time, always not a compulsion
to go beyond the allocated time, t& €< T84 g1 § @I ]1-31, dH-T9 €<
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THE DEPUTY CHAIRMAN: | can speak for a couple of
hours. But the question is, what is the substance of the Bill 9 w
et 9 ft €T ¥ | |1 °S R Greidt 3y U fee Y T 9ol |
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THE DEPUTY CHAIRMAN: Very good. | am very happy. Thank you,
the Whip of the Congress Party.

THE MINISTER OF FINANCE (SHRI YASHWANT SINHA): Madam,
| move:
"That the Bill further to amend the Narcotic Drugs
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and Psychotropic Substances Act, 1985, be taken into consideration."”
Deputy Chairperson, | quickly run through the salient features of the
Bill....

SuauTafy : omg ot G&g o S AT |

SHRI YASHWANT SINHA: The fact which | would like to point out to
the House is that it has already gone through the Standing Committee
on Finance. This Bill has been very closely examined, in detail, by it
and we are accepting most of the important recommendations made
by the Standing Committee. There are a few which, in the light of
some developments, we felt, need not be incorporated as part of the
Bill and, therefore, some of those recommendations are not being
included in the amendment. But, | entirely agree with you that after a
very close examination by the Standing Committee and in view of the
fact that the Government has accepted most of the important
recommendations of the Committee, we could, perhaps, dispense
with a detailed discussion of the Bill. However, | am entirely at the
disposal of the House in regard to this piece of legislation. The
Government is fully aware of the threat that narcotics, drugs are
causing to the body polity and that is why we have brought these
amendments and, | am quite sure, with the amended provisions of the
Bill, our hands will be strengthened to deal with the offenders in this
regard. Therefore, | entirely agree with you, Madam, that we could
have a quick discussion on this Bill and, in view of the fact that | have
explained, we could go ahead and adopt this Bill.

The question was proposed

THE DEPUTY CHAIRMAN: Mr. Minister, we would, some time later,
like to discuss it in great detail, not just drugs alone but the narco-
terrorism which is linked with it and this drug money is being used for
buying guns and weapons. It is a very serious question; not just the
drugs. We can discuss, perhaps, at some other time...

SHRI YASHWANT SINHA: | would like to respond immediately and
say that we are entirely in your hands, entirely at the disposal of the
august House. Whenever you so wish, we will, certainly, come
forward and discuss all issues connected with this very important
problem.
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T g & emey kA ¥ 1 But, | beg to express my views a little more in
detail. | do not know when are we going to get time to discuss this
issue in detail. If you and the hon. Minister can give a definite time that
we will have discussion within one week or before this House rises
Sine die, | do not mind. But, if we just go on waiting and then if the
House is adjourned Sine die, | do not think we will be doing justice
either to this Bill or to the narcotic problem in the country. Therefore,
Madam, the Statement of Objects and Reasons says, "Most of the
offences invite uniform punishment of a minimum ten years rigorous
imprisonment which may extend up to twenty years. ' Whereas if you
go to the main Bil, Madam, where there is a mention about the
punishment in sections 15 to 18, you will find that it is very vague. It
says, "Small quantity". What do you mean by 'small quantity'? Why
don't you say that small quantity means one kg. or one gram one?
Then, it says, "Lesser than commercial quantity”. What is this 'lesser
than commercial quantity’? Then, it says, "...but greater than small
guantity". Lastly, it says, "Involves commercial quantity." What is
‘commercial quantity'? And for commercial quantity, Madam, total
monetary penalty is hardly one lakh rupees which may extend to two
lakh rupees.

THE DEPUTY CHAIRMAN: This is nothing.

SHRI SANTOSH BAGRODIA: | mean, this is the punishment in
monetary terms! Then, we want to say that we are more stringent! |
don't know why are we trying to expedite the passing of this Bill without
any kind of detailed discussion? So, | think this is a very serious
problem, not only for today's India, but also for many, many more years
to come -- for 10 years, 20 years, 30 years. Madam, you will be
surprised, if you go to the schools, outside the schools, those small,
small paddlers are mixing drugs in the ice-creams; they are mixing
drugs in any eatables. Is it considered a small quantity? It is nowhere
mentioned in this Bill that if an offender is found near a school, what
kind of punishment will be there. Will it be considered small quantity. If
somebody is smuggling drugs at the airports or on the borders, that is
a different thing. But even if one gram of drug is found near the
schools, somebody selling to the small children, what kind of crime is
this? Is it to be equated with the same kind of crime, what the big drug
paddlers are doing at the borders? Or, is it different? It should be taken
differently. What provisions do we have for this? If you see,
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Madam, at one place it is mentioned that even if during the search of
the premises of these drug peddlers.... | have not marked it in the Bill,
but the hon. Minister may be knowing it that when a search is being
done, a drug peddler has a right to say that he wants a magistrate for
searching the house. But when the house of an ordinary income-tax
payee is searched, even his own accountant or Chartered Accountant
is not allowed in the House.

THE DEPUTY CHAIRMAN: It is section 15 (b) on page 7.

SHRI SANTOSH BAGRODIA: Thank you, Madam. So, this is
substitution of a new section, and we are making it easy for the drug
peddlers, saying that a judicial magistrate can be called. So, it is
becoming easy for the drug peddlers.

And we want to pass this Bill. Should we? Maybe, the Standing
Committee has discussed it in great detail. 1 don't question their
intelligence; | don't doubt their integrity; but 1 am sure, it requires
much more consideration by the entire House, atleast, by the hon.
Minister and his officers, on the points which we are raising today.
Even if this Bill is passed, | would like to have an assurance from the
hon. Minister that these aspects would be incorporated by way of an
amendment. He has not mentioned what are those recommendations
which have not been accepted by him. In one sentence he said 'some
recommendations have not been accepted'. | would like to know what
are those recommendations. Maybe, it may be the recommendation
which I am mentioning here. If some recommendations have not been
accepted, | would like to know why they have not been accepted.

Now | come back to schools. In every school - whether it is in Delhi,
Bombay, Calcutta or any other city; - all metropolitan cities big and
small, public and private, children are being greatly affected because
of this. Therefore, | would like to know from the hon. Minister - it may
be a law and order problem; it may be a police problem - as Minister
of Finance, as a mover of this particular Bill, what is his programme;
what he intends to do or what he can do to help us so that our
children are saved from this problem. This commercial world should
not be left to the people who are going to handle this Bill after it is
passed. We have to be very specific on this. We cannot be satisfied
with these vague words. On the one hand, such things are happening;
on the other hand, it is found that some drugs are being used for
preparation of painkillers. | had mentioned it - | do not know where Dr.
Thakur is sitting - oh! He has gone to the back
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seat - | had requested him once in this House, in the last session, to
do something in this regard so that these medicines are made
available to the cancer patients who really need painkillers. These
medicines are just not available to them. They are available only in
one hospital, that is, the All India Institute of Medical Sciences; and
that too, for the patients who are admitted there. They are not
available to the general public. Actually, some kind of concession
should be given for medicines which are made out of these drugs, to
help critically ill cancer patients and other patients. But we are not
concerned about them. It appears, we have no sympathy for them. |
am saying this because, many months have passed after the last
session, but no improvement has taken place in this regard. Still, this
medicine is available only in the AIIMS; nowhere else in the town;
nowhere else in the country. Of course, Tata provides it in Bombay.
But cancer patients are there all over the country. Madam
Chairperson, our Minister of Health is also sitting here. | hope he must
have heard me saying this and | hope he will do something about it. If
you go into the statistics of this drug problem, Madam, you will find
that between 1998-99 and 1999-2000, the amount of opium seized
has come down from 1993 kgs to 1301 kgs.

Ganja from 65975 to 29086; Hashish from 4127 to 2688, and
Methaqualone from 2296 has gone up to 2718. It sounds good from
these statistics, but | really doubt if it is really true. | am not doubting
the figures. But | question the efficiency of those officers, those
Departments who are handling this. | am surprised. Actually, the
smuggling has increased manifold. The activities of drug peddlers
have increased many times. But the seizures have been reduced
because, probably many people involved in it are also in collusion
with these drug peddlers. Those statistics are not going to satisfy us,
who are sitting here. These statistics are not going to help the children
of our country. We want to see the actions in reality. Madam, | am not
going to take a very long time. | find in one of the questions of 18" of
April, the hon. Minister has himself mentioned as to what kind of
people are involved in it. You will be amazed to know, Madam, that
people practically from 42 countries, namely, Austrian, Afghani,
Bahamas, Bangladeshi, British, Burundi, Canadian, Danish, Dutch,
Ethiopia, French, Gambian, German, Ghanian, Georgian, Greek,
Guinneer, Iranian, Israely, Italian, Kenyen, Liberian, Maliennen - | do
not know these countries even - Mozambique, Myanmarese,
Nepalese, Nigerian, Pakistani, Portugese, Senegal, Sri Lankan, etc.,
are operating in our country. What is happening? Madam, this is not
a small problem. People from all over the
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world are coming to India only for this purpose? | also want to give
you information, Madam, and through you, to the hon. Minister also
that an Expert, on 25" August, 2000 has mentioned that India is a
potential target for cocaine traffickers. Earlier, Madam, this was very
active from Burma to Thailand. But because of some problems
between Burma and Thailand, the border between Burma and
Thailand is now sealed. So, the Burmese have started using the
Indian borders for the same purpose. ...{Interruptions)...

SHRI S.S. AHLUWALIA (Jharkhand): Madam, | think your cellular
phone is ringing.

THE DEPUTY CHAIRMAN: My cellular? | do not carry even. The
sound is not at least from my mike. Otherwise, | would have
confiscated it for myself. It is some electrical problem. It could be
yours, Mr. Ahluwalia. You may check up your pockets.
...interruptions)... | will need a magistrate over here to do that.
Please continue.

SHRI SANTOSH BAGRODIA: Madam Chairperson, similarly, on 21°
of Mach, 1997 - as early as 1997 or as late as 1997 - information has
been given in the House that there is not a single State where this
problem does not exist, and the maximum problem exists in Uttar
Pradesh and Tamil Nadu. The maximum number of seizures and
arrests have taken place in those two States, and the third one is
Delhi, which is a tiny State otherwise. It is below our nose. This is
what is happening.

Madam, through you, it is for the information of the hon. Minister that
the total illicit drug business in the world is $ 400 billion per annum. |
do not even know how many zeroes we have to put. Most of us will
not even be able to calculate how much it will come to in terms of
rupees. That kind of business is taking place in illicit drugs. For that, |
do not think that this Bill is enough. With the liberalisation of the
economy, the border has been opened. With the liberalisation of all
kinds of different activities, the borders are less controlled. Obviously,
drug peddlers will also be more active.
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Madam, whatever was mentioned was not in the Act.
Suddenly it came to my notice now. | want to put it on record that the
Supreme Court has given this judgement. | read:

"A person, during the raid by authorities on suspicion of
keeping narcotics or psychotropic drugs, can demand that he
be searched before a magistrate and non-compliance of such
request would vitiate his conviction, the Supreme Court has
ruled”

The Supreme Court has ruled this, based on the law
available | do not blame the Supreme Court. It has given the
judgement based on the laws.
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The Supreme Court has given this ruling. Unless we change
this law. the Supreme Court will continue to use this ruling. All the
courts in the country will make this decision of the Supreme Court as
the basis Are we all sitting here willing to accept that this is the right
thing for this kind of crime? If so, it is all right. If not, what do we
expect from the hon Minister?

Madam, you are right that you could have spoken for two
hours. Our Member could have spoken for many more hours. This is
not a big problem as far as my State is concerned. But, as far as my
country is concerned, this is a very hig problem. | request the hon.
Minister, through you, Madam, to give a categorical assurance that
he will act upon whatever 1 have just now mentioned in short terms
because, despite a "No", our party has get much more time than
available. In honour of your decision and request that we should
finish it within one hour, | want to thank you once again, Madam
Chairperson. Let us hope that the children of India will be safe from
the onslaught of international drug-peddlers.

Thank you.
THE DEPUTY CHAIRMAN: You spoke for about 19
minutes.
SHRI SANTOSH BAGRODIA: We have 30 minutes, Madam.
THE DEPUTY CHAIRMAN: Yes. You did not speak really
in brief.
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Anai | game- is that, instead of "commercial”, it should have
been "human crime". "Crime against humanity" would really cover
everything.

As rightly said, in America, near all the schools, in a
circumference. they write "Drug-free Zone." That kind of thing can
come here also so that people will be scared. If they go beyond that,
near the school, they will be liable for punishment.

So. you can consider incorporating these amendments. Is this
Bill coming to us first, or. coming from Lok Sabha?

SHRI YASHWANT SINHA: It is being considered here first.
When | get an opportunity to reply to the debate, | will cover all the
points which have been made, and your concerns also.
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PROF. (SHRIMATI) BHARATI RAY (West Bengal): Madam
Deputy Chairman, the Narcotic Drugs and Psychotropic Substances
(Amendment) Bill, 1998, is an important Bill because it deals with an
important subject. | agree with almost everything which has been
mentioned by my hon. friend, Mr. Santosh Bagrodia. But, as per your
orders, | will try to be very brief. | have three questions to put.

THE DEPUTY CHAIRMAN: No. | don't want you to be brief. |
said, it was decided in the Business Advisory Committee, not by me.
| would be happy if it is discussed extensively.

PROF. (SHRIMATI) BHARATI RAY : Okay. | will try to be
brief because the time allotted for this Bill is one hour only. | have two
specific questions. First, in 1996, we had passed the Prevention of
lllicit Traffic in Narcotic Drugs and Psychotropic Substances
(Amendment) Bill. Now, we have the Narcotic Drugs and
Psychotropic Substances (Amendment) Bill. 1998. Why were the two
Bills not brought together? Should not these two Bills be clubbed
when they deal with the same subject? If related Bills are brought
together, we can have a fuller and better understanding of the issues.
As it is. we have not been supplied with all the information. As
mentioned by Mr. Bagrodia, the proposals of the Finance Committee
should have been before us.

The second question is, a Bill usually contains a Financial
Memorandum. It is surprising that the Bill being piloted by the
Finance Minister does'not contain any Financial Memorandum . We
do not have any idea about the financial implications of the proposed
legislation. The inflation rate has gone up further and its stands at
7.55 per cent. The proposed growth rate of 7 per cent has been
revised. The country's financial position is one of grave concern. | am
not saying that there should be no money for the implementation of
the Bill. What we would like to know is, how much amount has been
allotted; and how it will be used.
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The third point that | want to mention is that the entire issue
of drugs and psychotropic substances has to be seen in the larger
context. He spoke of the drug peddling, havala money, links with
international arms smugglers, links with terrorist activities and -
unfortunately - how a number of men are involved in it. The nexus
between the drug peddlers, havala people, arms smugglers and
powerful men make it imperative that those who are engaged in this
trade should be stopped by preventive measures and strict
punishment should be given to them. This being the case, why
does the Bill propose less punishment to many of the offenders? Yes;
there should be harsher punishment for the big ones. But we will
hardly ever be able to catch them. If you could catch them, the
country's condition would not be like this. In the name of
rationalisation of sentences, the Bill is kind to those who are "involved
in small quantity business." Specially clause 23 is quite dangerous to
those who export and import, or, tranship  narcotic  drugs and
psychotropic  substances. But  the contravention involves small
quantity. So, the result is, drug mafias will employ ten men rather than
one. The result will be, the cost of the drug will go up, but many of the
culprits under the pretext of small quantity business' will go scot-free.
Well, there is some sort of vague definition of 'small quantity' and
‘commercial quantity”. The expression of "quantity lesser than
commercial quantity, but greater than smaller quantity” is extremely
vague. In fact, what this Bill will do is: (a) help the drug mafia; and (b)
encourage corruption. Therefore, this Bill requires a relook.

The second point | want to make is just a short one. This Bill
clubs together those who produce or sell or import or export under
licence and the user of the drug. Clauses 15, 16, 17 and IB deal with it,
users of the substance, users of the medicine, users of the
manufactured drug. The term ‘users' has never been defined
anywhere - users for personal use, users for making further use,
users for making profit - that has not been mentioned. The Bill clubs
together, therefore, those who produce or sell, and knowingly violate
the rules, and also those who use it.

Finally, what is the need for amendment of the old clause
7(a)? Clause 4 in the new Bill - the constitution of a Governing Body.
Now, it can sanction money out of the Fund. Who will constitute the
Governing Board” What will be the constitution of the Governing
Board? Who is sanctioning the money now? Why do we need a
change? The whole process needs tightening up, and the Bill is
certainly not adequate to meet the challenge and to solve the
problem. In fact, it may facilitate drug trafficking, and
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therefore. | urge upon the Government to look into the whole issue
very carefully and provide for more harsh and more punitive
measures. Thank you.
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SHRI C.P. THIRUNAVUKKARASU (Pondicherry): Madam
Deputy Chairperson, a distinction has been made in this Bill with
regard to possession, manufacture, import, sale and purchase of
narcotics, that is, small quantity, the quantity in-between small
quantity and commercial quantity and commercial quantity. As far as
the definition is concerned, it has taken into consideration several
aspects of peddling in narcotics. As far as the values are concerned,
the small quantity will be defined and specified by the Government
by a subsequent notification in the Official Gazette. In the present
law a small quantity is defined and in what way it has to be
possessed. In the present law there is no distinction between the
quantity in-between the small quantity and the commercial quantity.
Theie should be a definition for the in between quantity. Now. it will
be done by a notification by the Government of India. As regaids
commercial quantity, it is mentioned, "commeicial quantity" in relation
to narcotic drugs and psychotropic substances, means any quantity
greater than the quantity specified by the Central Government by
notification in the Official Gazette. There is no need to have any fear
on this aspect.
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Madam, much was said, with regard to the school-children
and minors, that there should be some protective measures;
otherwise, the school-children would be spoiled. But as far as this Bifl
is concerned, it is taken into consideration by clause 15, that is, the
substitution of new section 36A for old section 36A. According to this
section, a person is not entitled to sell the narcotics near the schools
and it should not be sold to a minor. If anything is found against him,
during the proceedings before the court, the Magistrate or the
Sessions Judge or the Special Court is competent to give an
enhanced punishment. A specific provision has been contemplated in
the present Bill. If any narcotics is sold near the premises of a school
or in a public place, as notified by the Government, or to the minors
the Special Judge is competent to enhance the punishment. That has
been taken into consideration specifically.

There is another provision with regard to bai!. which has
been mentioned in the new section 36A. Section 36A is more
important, In section 167(2) of the Cr. P.C. it has been specifica'S
mentioned that if a person is inside jail for more than 90 days, he is
entitled to bail. It has been tightened by this provision taking into
consideration the menace ol the narcotics. Under sectiom67{2) of the
Cr.P.C, if a charge-sheet is not filed within 90 days, he should be
released on bail.

An amendment is made and it has been made 180 days.
Suppose a person is in jail for more than 180 days, he is entitled to
release on bail. A further provision is added. If a Public Prosecutor
files an application before the Special Court that he should be
released on bail, if the investigation is going on in the case, the
Special Court is entitled to extend the period and refuse bail.

Another salient feature is with regard to granting of bail. Here
| am afraid about one aspect. The power has been conferred on
excise officer, police officer, Central Excise, Narcotics Wing, Customs,
Revenue Intelligence, paramilitary forces or other officials notified by
the Government. If all these officers are given the power, it will be
utilised sparingly by these officers and at certain times the small
quantity and the quantity in-between the small quantity and the
commercial quantity will become the commercial quantity. These
officers may file a charge-sheet under this proviso. | would like to
submit, with great respect, that there should be an amendment to
this. The powers should not be given sparingly to the officeis
concerned.
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One of the welcome provisions of the Bill is clause 8 (a)
because it gives power to the Government to seize the property
obtained by the smugglers. All the salient features have been
included in this Bill. Therefore, | welcome this Bill. Thank you.

SHRI R. MARGABANDU (Tamil Nadu): Madam, this Bill has
been brought to rationalise the sentence to be given in regard to three
types of offence. In the first case it involves small quantity. In the
second case it involves lesser than commercial quantity and in the
third case it involves commercial quantity. It is a welcome feature. At
the same time, it should be noted that merely enhancing the
punishment will not cure the ills. As a matter of fact, in some States
like Rajasthan and other places poppy is cultivated. The policy of the
Government is to issue licences to the cultivators and the cultivators
will have to supply a certain percentage of cultivation to the
Government at a certain price fixed by the Government. Madam,
licences are given every year. When the United Front Government
was in power, | raised this issue as a special mention. At that time,
the cultivators were given licence exemption for one year. As a result
the cultivators sold these poppy leaves and other things in the open
market at a rate of Rs. 5,000/- to Rs. 10,000/-. Now a certain quantity
of cultivation has to be given to the Government for manufacturing
medicine and other things. | would like to know from the Government
whether the licence system or permit system would still be followed. If
it is not going to be followed, there is no use of enacting such a law
imposing severe punishment. A lot of narcotic drugs and other things
used to come to Tamil Nadu from Sri Lanka and the entire area was
affected by narcotic drugs. Madam, | am bound to say that during our
leader Puratchi Thalaivi's time. LTTE activities and selling of narcotic
drugs were shifted from Tamil Nadu to some other place.
(Interruptions).

THE DEPUTY CHAIRMAN: Even when a very serious
debate is going on, | can see some smile on the face of Shri
Margabandu.

SHRI R. MARGABANDU: Madam, this mafia is taking the
entire area for a ride. They are indiscriminately supplying drugs to
schools where youth are studying. | would request the Government to
constitute a special team for inspecting all the schools, colleges,
universities and campuses to book the criminals. It will go a long way
in helping the young students. Under the Act, special courts were set
up to try these cases. With reference to the period of investigation
from 180 days to one year, | feel that for investigation, purposes, too
much time need not be given. It
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should be seen that effective investigation takes place in the shortest
possible time and the criminals are brought to book. Thank you.

t AT EgEAT W 3N (SRS ) :#eH, TRiiell 31edT & RIeh
TRHR S Il oIS & 3! Tefiad & U1 Tor § g0a! faamad o 871§ iR
§PH A U W HHA Bl TR TIOoTE ol B AP SRR I B X&T g [
ASTRAT DI Tdhs & RIcRrel # g i aRIPpdR B AU & 3R ITH
JRRITIAR T8 GT ST © fob ST == arel AT et uerel § gwared
Aol 3§ 98 qIgoold 98] B 3T S 21 S Al §a8 & g e IR TS S
2, Jod # R ft SR 81 € Bl S0 RPTS IBTHR @ efiforg af aar
Tl S {3 fhaH B9TRI-8SIRI @l Sidil # §$ I8 ¢l 98 A1 R gfors gy
91S §s Boll SRIMI B TITE TR 3fR (U STiae $l gaia] &b BIR TR o
T2 21 Y% a8 W o & BT Bl UGAICeH 8l ¥aT & e ST 997
BIAT 21 391y H Wrs-=1 FfFRey 9189 A 3 JIeiGdH 1 o w1 {6 59
e 1 U BRART Ih 39 91 BT WA SR I {6 gferd & A8 SJoH
TR WRQR TR G 1Y d STRY IPIR @l bl FIREIR a1 51 &
3R HRAR AN @ & WIS Sk Bl &A1 I g1 W gfor aral &
Raet 1 faer 9 gep VT Riep SR 11 ST =112 ¢ aifeh 72 4 SfS b
< BT T AT ST [ P 5 A & 81 7 &R iR iR fan
ST 8 I AT Wl I ST& A dTex T8 X8 Fabel|

it a1 BfY REN (T2 TQwn): g=TaE HeH, oA g9 wHy faa
P [T H YT a5 AR &1 H A=y fast #301 Sft &1 &1 3rqes AJres
39 31 AR AT A8 § [ I8 981 9t & 519 § I8 §6g 4 ugell IR
1998 H AT AT AT AR #X BT U8 IR AN ~Ih[ Sl HTHI8d {8 AR Jurg
HRISH A8 B G2 U8 el UR M9 I8 a1 IS AT BI 9oTT ATl 98 Alh
H 21 g G 1oy RIS HHST & ART THSTaT T (Faa Srarn A1 R fST
PHST &b AT H § 1 o7 3R TAR &3 & AN WY 1 ST HHST & M 89
| AN T AU q1d I 3R TSI HHE! 7 BRI a1 Gril| SHd 91 3N
319 §9 9l 1 9T HRa™ & oY A&7 & TR[E 21 ! g=ydTs b 3o
fopt =1 fopefl TR O B9 91 ATl H o d1d I eIy 39 9 e =
e g1 $B IIa1 B A0 39 97 § I@HR 36T T a1 31 M
ST P IRTUTH | foran 7, S 59 fdl &1 o &1 S99 8 fob SHd &l didhy
BB QAT Bl ST & b RN @l ST 81 81 Uil Sy 3+ 394
AN W BT S <1 BT DR PI & AP O BIC ASHAT DI, BIC
STURTIRAT Y STHT 81 S| $b T H STUeh! g=ydTs <l 1 3 594 o
PR DI BIRR B &, SIH I~ AT, TGl g

*Transliteration of the speecn m Persian Script is available in the Hindi
version of the debate
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3.00 P.M

faraRor % AR fdeid $1 Sgd Y I8 U AT & b @ il
ST & IugE] BT ASRT 8! o1 aTed | JAATIH & FEH STHTT & B
SUEY Idb] gaz ¥ gfg dRd B ST RN Dl JFHATT g9 Bl
wR<a & R 6 9 gifead fear < e 6 59 i 09 &livfe g@mr
B dredl DI, S il b1 aS! AT H GATIR BRd 8§, FARKSR!
el A T g 91y, 981 @l Afthal B 3R IT@l, S B TUR
TR BRI &, HH BOR &S BT Sy fHar SVl s9¢ forv srfefae &
FfAfd & 31l IuEfd ST ARAMT B JhaTd S B eIl
21 U8 U9 B 5 ST F de Sued] B AN SRAT I STRIET da
foraifere faarm g i TR araRig) # foret e <8< 81"

B9 YN I A8 9 3R AT+ BHRY | BI GHST &1 BH IMMUD]
gRIATE od & b MU I8 FawRqT B Bl BRI B g |

# Uep faRiy e w31 St & HRA1 e § | A SUHIITT i H e
Tgd MUK g b 31Tue q31 I8 srawR fear & # sroeht a1 I8i 7@ ¥ 3
W fb O W ARBIECRT Tl BIS THRUT AT B ThSd & Al 319 TR o
Ig fowrd & f sa+l e)isd Udbs! s, Wdh IT B Uhs! Ts RTIHT
IR IR H g BRI FUU A Bl I8 B Al IR IoR
R a9 BRI B9 gdhed &I MU JaR &R faar? @t aRems aan
ramerar 872 R I8 fdhear € f 89R U & &5 & @l I8 91 oid
2 f& Td S fhell fMpTer <1 A1 39 BxIs 2ud el SN 357 fTera | SmY
fopam T AR UaT 3% I € SafP a¥ga: gou arell R 2 €1 78 @1 9%
TP HIIS HEl A AT 87 BIF < AMIDT T HRIS? NI PHUT PR AT
ARBIFCRT FQurT & Fremd {6 7 Wi ufetRidt 9w Ry T 39 AR
DI TR MBI 81 YT 39 GIITIR folkaT & <Afh SRSy TR R e
SEPHR d SHD! 3R MBI 81 S &1 HEAR 7 foTet #, Ffs § 39 Rrer 4
31T §, Ve faey Ry 2 f gt R wRa @t 60-70 Hfererd arwi da1 8t 2
A DI 3chel #X FTet # YT Bl Bl

it W O vitaw: 95 931 B &7 B

IYAHTIRI: ST BHE 37T IR 1Y T8 & Y&l 8

it et Hfa RET: fA, H A7 MU AT TR 371 BT
IgquTafd: 3t ot e faw B

it a1t By Rft: Few, e 78 et € AfrT g8 9ga MR 9
21 fier areq, # ¥y 9gd TR e SR =nedn g1 98 wrTe diera el
g, 980 TR T 3Thol qR 0 H e o U Bl 2 I|dhT 60-70 U
Pae W & W U7 BNl 21 Ugel ST9 H YO AT o7 41 32,000 USSR ¥ SR
20,000 ¥ 30,000 TSER 37T 41 & ST 3ATYP fofQ 3hIH UST B &1 Uh-Udh g
AT I8 TR S8 AXPR Bl ] Td! & Ri[P Ig b ATSad Bl 9d &
{3 ST &1 ST TS el SO I R < Wbl | G IS Hel A Blg Abid
T2 81T b MU TR 18] Ths|
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ARSI dTel TR 8] Ihsd d dl BRIW Thsd ol FIeR dl R
2| IRTERT TR & TTeR] &1 folke, S ARBIFCHT dTell 5 9918 & D]
JEGIT BN AT UdT T b 7 BRI Ubed 8, TR T8l 3R I T
B TS of Tl TIHT W TR ST BT 3R EART W SRR B Thsdx AMTHT
fUTT S @i, URds 6RdT B, Sidl diedT & fb g99 sav axie Udbs forg ar
TH 95 Tl ATl ® 3fR e v B 5 e 32 wegfE < a1fs Ao |
U1 A Y| AT H AT U (8T BR el §2 ART A U e & b
MU SHH U ¥Teq IR-9R FoaT & 99 <% of 31k I8 & U«

IUFHTI: TR

it Iretepfa SRTTY: ST & ST BT IRAT Bad &1 TP TR B BT
qleT I 1 TSI Fhdll Heledl, $9P R 81 & d18 fTeT IR &= 872
YR Hds TR T8 gidTl

HATT SNIGEAT @I ST AT ST 82

#t a1 Hfa Rt aRyde W g8 <IN ) FwEd et S, af e
QIR b1 T2 gared § wfie B o A1 gfie™ & |1 $9re T81 |
Ferdd et St g9 o w31 ofR # vop Wiue 9w g1 afe § oo g 4
HRAGY & foTQ U et TR 15 ol AT Yo Bl I8 DR 8 6 9 g

T H B FRTAR &) Faeh! B

JUHHTII: 3T AT FIT? VAT BT B &1 i ?

it s frg viqw: S 1 € 21 99 & Ye1 W @ o A1 98t B1 A
RS 1] 7 o GigRT ST 415 81 T1 81T (B dei 4 Jar el

T AT 9 UST H3l & RIolTh 21 2

ot 911 Sy RN 59 B U7 BT b Raomp 721 81 89 V4T T8
e | DT 31T 7 BT Tl 9 BT § I8 © $AlY HUT e M9 g7 o
e IRl

AT I UIRT & d1f Bl Sl {6 i 7, S fb smgads 2 &iRk
3MIIE T U YW@ < & D] AT 594 4 FFaret Y1 MI! a1 HuT
BT 9 U1 9reE WR A1 379 R 9 faR ST ...(@aeH)... 3R 89 Sie
AR A1 g ST, ITdiER TR 3MIHT BT 81 WIHR 8, SIS & R T
WHR & oifp UIed] U= WY 3R 3ATY ST oY HR < Al b 90 § HaHR
fTel & AT 1 I =T gfeehe 81 TG HeER et # I8 98 @
ST 21 U IS 3iR e 1 e §....

SUAHTIRY: TFgarell F& Joob! H GEEs of ST i I 2
37 SR SR Joobi BT A ATY |

Syqumfa: § a1 78 § % 9gd g W & T8t waww ff T8 o o
Thdl &1 WAEY UIed & 3 Blar 2l

3t g1t BfY REF: Few, Al Y41 BT 2 a1 § Sy yielH R g,
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fpAT1 o TR 3 H e =1 a8 g 1% 31y faeeii § 9o w ufiee o
TG SAfp <21 # SHST gadie 1 w1 B A1 I8 H 59 98T & wrens 4
SITIRT HTf=T BT ATE

AER A=< Rig Yex (I9719): @qEd I 81 Iaad g &l
AIS & ST FORITB B B ST, I dTcl BT Jo1 Ul Te1| WIS DI 3777
Y WH PR bl 87

it a1t B SRR 9T T B AR TRAT TT e &1 S Al
& 9 I 1 MYF Tt ufcrdy T2l € L, PIdl 9 ) ufdy T8 ® aAfe
31fh¥ & 11 UR 3u= ufcrde o T & Bl 31y SHB! < 7T, s9d! St
HRAT ASTUIT, ST eI HRAT <IN, Teh ol Tg HRT 9L e Bl

ERT H AR I8 e SR ar8d § fb 89 Isf #edR el 4
3R T gt gferd # iR Aravifed feurdie # diidier o ar 7 8k
TP H IE BT 5-597 (9 BT Fa ST AL 3R DTS o1 F g0 1 SHDT
Sl BIAT U&T & I8 I © [ STH ARPR AR WA & 419 BT ART HHA T
PR 321 8 3 TTTeR 31 89 I8 BN, JURTE DI T8 BN <lfch fha & fad
®1 DI & T8l W AT 21 Bl 1 87 Yol 71 Al bl deb Sl 87
AT AT 81 BIS S[BT B I 81 B T P I1S I8 IqY I HURTET
@1 ¥ forarddl 8 fae! a8 d8 HR1 ar8ar 81 41 iy b ®Is 6 gdbsT
T A1 S YO © [ el I 11 98 Hedl & A1ed H «” J 11 il b
I8 HEl F T A Bt fh < F R A 3ra:d g &b &1 ydsar
TTEd © SABT A dle & fofg Tq7d STeld 7 3R 39 Ry 3iR iy =rfth
1 FT el I3l o1 a1l 2, HAMT dT8d] 8 SHBT A1 JAdTd SHD]
IRUIR R il 8, 9 IR TSUIT Uae o] &1 ST &1 #ewiR f7el &l ofd
# Rygi Ared-33 o= U B < 59T A a1 T3 © <ifpT & 3oy wref=r
PRAT g 3R H IR IR S U1 e 9o & b ot HedR RTall ol Sradl
H TSI Yae & S oot Al 981 W IR 9 f$a 49 &1 98 iR IR Al
fRuRTY SR FEiy @l 31 fREIR $Rdb S & WIdR STell T &1 HaHR
57 B St F 31T < SN, TRIS Sidl B SFRINT BRI ST, =18d ol o
BT AT, DICT SIeT Bl HRAT NG RIS STl B HRal Sffory, Hietarst
SIe Bl PRAT ST | T AIRT YT &7 & ST81 UR {1 urdl a1l 81 3R g9qep!
Wil B 81 g8l P (S YATE € <lfh ITh! TTSIUIGE o <id divd-
I A1 & oY, S9-39 91 & oY 31 g 29a1 GAM & 9M R 95 61
T & 3R SH] D3 GdTs T8 8l X8 8

ERT AR A9 e 8 iR ST o ol faRioaik R g9 g
eI A 1 919 B TR Ahd fHa1 396 IR # F Fe grean g 6 sa
amu foran 2 fo AT gRen 9df, sreiifa gfor, raifea™ fawm, awed
faum, deo vaasY 9iRE SR fbv amue forar & {6 &g & sy faumm §
ST AT E 6 3 $5 & 31 fI9T B | € SHD! 11 WIS I 7]
Tl I8 BT % Sfea femera &
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Rreras syt JAHE # forddt Y fFae & o= g9 SR iR S9! Uhs
ST fH¥T SR o 21 T ARCY HUS UAdhR SIRAT 3R 396! Ths B o
R $ufely 9 3= fauTTl BT oMY e B &1 IfS 3T SHDI 397 3
PIEPHR DI < 1 3BT BN FEHR AR T § 9 3= [I9NT &1 g
SOUAN B el B

HEISYT, U 3R s BT A8l § 3R SqP q1g § 371 a1
G PR TN HEIGAT, § ST AR § i1 A9 J fHamsi &I a1 TRbR
TP UEAT BT AR IHY ST TSl U DIl FIGAT, H I8 18T Bl
ITEdT § b AR iR A1 &3 H Sa1 991 g@T us &

TE YT AT 39 ABIH P W DI I &1 T8 <1, fAr a1 & 78]
FHI 6 B B XTI 7 3118 IR FGars fierht & 99 51 o= & e Ia1
BNl & 3R U & Ta-geh WY BT fHA HH | HH 44 IRE BT © TG I B
P IHP IR I ABIH Fherdl g1 44 TEH WY BI BT Tedl 81 8- § 3R
T Y 9 &1 SIQ 1 [HAT WasT8 & FHY DI AN 91 <l 8, UM Bl
ST Fifh 1Y TR 3B T BT GHY 7, SAfIU 91 Bl g1 X8 gl
AR Il I8 URTeT 31 Wil T 5 A1 B AMIBT Vel YR T 8Rfh i off
50 fbell Ui @ TR MY TF D1 B, g8 qXI Fichel drell 81 3T UTaen B
DR A = &) RTe, afe Aoty 7 form R & 9 o of ST 8i
IHD! =IO HR ITY b ST A1 fHaTT 59 A1el UgT ol & dTasia 3hiH B
BT TET B TBI SHPBT AU 37Tel AT W 33 BN 920 b I forg
PR AMUG! < fear B f6 # 59 A1 91 72T AHdT IRAT IFTA a¥ WY IR
TSN XS BT STTUATT| ST TRUMH S 399 9Tl 814 dTell 8, 98 BT, 3B B
HIA JABTIT T 3R BIAETSTRI g, FRY B AR S 8¥hd &, I8 doii]
TE § ARBICHT BT TS THaR 7 AR IR H 109§l 99 | Sa1aT
Wt BN 8T BIcH 1 S Teal & T 319 Wi 7, § e weer argan §
for I Rl B Sicdl BT 319 ST HRarsd, fhar o1 a1 81 I& g9 a1
DUT DI Fa- BT o H <@ Y81 § 98 g & b 31 F 31fdres 3779 Fol
AR 3wt 7, g W foxdl sruxmelt &1 s w18t argd € offew iy
SATE D [PAT BT 0P SRR A o ST PR by ! BRI SId... (). .
ITD! FAT BN, P HUR W fTIR BT A1MEY| §9 WRT & A1 A T
379 e @h R & folg Sl 9 13T, # et gad 4 39 § 3iR #/7
TR & T B Bg 1 DI AT By F=d1E, Y fohaTl

IIATIRT: TTRE WIHR 211 el TSI | 5T b a1R FSAH e Yo 8l
ST 1 FHoar 9 e SR Rt arer 7, fedae g% 8 9 g8 M
#g R 3T T 93 IS W B 5 8 A 9971 sl ¥elae 7, 89 a1d
<1 gg S BT A1l 89 CIgH UsoiRe &Y 4 g9 GHRIT Bl &1 I8 a9
S 2, TS % 81 & 918 BIS T IR BI 18] <

it s g i g8 9 9gd o4 gl 2

SUHUIRG: HF diel T SUTST diet, I8 FaTel To! 8l TR AheRAT
DI GEhd Bl & TIgH USSR B H diford |
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sft Tieh eTSATE (SR USe): gRIATe, SURHTART HEIGATl H 319 Bl
SIS AT b 1 Hag B gY A1 Aelad A ATST A1 G BT =red]
21 59 fA99® BT AU B4 BIdl 8, SO SIT&T BIdT 51 Gfeld gIRT W
TR 3 <=1 ST T SrgRgfara Sy, SISy & @il 1 B 61 B [
ST 81 @R IR 3 S 8ell gTef dTel &l 814 & wal & fR St 9T faq
I H WRTT ¥ & SITSfY & U § g9 YT I ATST 95 3R SHHT HRd &
A1 ITh! Gferd BT RIGR g1 gl 21 4= <l Igi db /11 2 6 Sieil # afs
<1 ST <1 80 A 90 IR AT SR ST, g SISl & AT 8l
g SN SHd! <41 & U 7 B B SRS B o Bl 39 Yo @t aeterd it
S GG AIGAT 2, D] BIg Aol 78] sl o) § 73 A8I6d | I8 e
HO 5 S AT AT ®T el gRT WReqoT o S €, S9! Jre
o 1T 3R 7 < 1 3MTaed e $U A RIGR BHT Usdl & 39d foIy IS

RIHATH B BT IUTT [HT o NSRRI

SHRI RANGANATH MISRA (OrissalJ: Madam, if you could
allow me for half-a-minute, | would like to give a small suggestion.
There should be a definition of 'commercial activity' and one who
indulges in commercial activity should be taken as a dealer in
commercial quantity, and there should be a heavier punishment for
that. Even if the quantity is small, the commercial activity, as such,
should be checked. Thank you

SHRI YASHWANT SINHA. Madam Deputy Chairperson, |
am grateful to the hon. Members of the House for their participation in
this very important debate, i have taken note of the various points
which have been raised. | shall endeavour to reply to them and put
some of their apprehensions at rest. Let me begin by saying that we
share the concern of this House in regard to drug trafficking, in regard
to the linkage that narcotics and terrorism have come to acquire. We
are aware of the fact that the major purpose of smuggling and use of
narcotics is. today, for the purposes of terrorism and that is how India
is being impacted at this point of time. Therefore, we a>e trying to be
as alert to this danger as possible We aie reviewing the entire issue
and its linkage with issues of national security also. Let me assure the
House, Madam Deputy Chanpeison. through you, that we shall
continue to do our best in this regard, and will endeavour to be not
found wanting in this matter. As far as this Amendment Bill itself is
concerned, we have tried to follow a certain patten- The first part of
the amendment relates to those ideas, those provisions of the UN
Convention on which the original Bill is based but which could not be
included in the original Bill. We are now trying to incorporate those
provisions in the Bill. Second, it is true that we are trying to rationalise
the punishment structure envisaged in this Bill.  Third, there
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are certain consequential amendments which are being, attempted in>
this. Now, f entirely agree with-Balkavi Bairagiji when he saysthat in'
T9B8; when | came before this House with this Bill, a number of
Members suggested that the Bill be sent to the Standing Committee
because there were certain very importantiissues involved, and |
immediately agreed, ten refer it tothe Standing Committee. As hsaid
in the beginning, the'Bill has- gone through the scrutiny of the
Standing Committee, and what might appear tb be a contradiction in
the minds of some hon. Members in regard! to the punishment
structure is not; really a contradiction because of what has been said
here by Devi Prasad Singhiji, by Balkavi Bairagiji, by Azmiji.by Gandhi
Azadji. There is another aspect to this whole™ thing. The Bill; as it was
envisaged, as it exists now .before the amendment, makes no
distinction between, let us say, a person who is possessing a small
quantity for personal consumption; it makes no distinction.. It makes
no distinction, for instance, between a farmer who has been permitted
to grow this. India" is the only country. Madam, which has allowed licit
cultivation of opium. There is no country in the world which has given
this concession. It is because of our record in this regard that India
has been recognised by the international community as a country
which is competent to grow and control the disposal of the opium so
grown. Now, we naoticed, and it is not merely we who noticed it - even
the Supreme Court of India has commented on the fact that because
the Bill had a certain pattern of punishment il dw&d g & @@t § it &
el g1 9 fO9 %871 8 | This is what was happening, that anyone, even
with the smallest quantity would get the harshest punishment of 10
years imprisonment, Now it is not that all of them are equally guilty.

Some are more guilty; some are less guilty; some are victims;
and some are victimisers. The proposed amendment in the Bill seeks
to make a distinction between these two classes. Therefore, we have
come out with the categories- small quantity; commercial quantity and
guantity which is in between. And, we are also asking Parliament to
give us the authority to be able to define this so that we can make
sure that those who deserve the highest punishsment do get that
highest punishment. Now, in this Bill, three kinds of punishment have
been envisaged: punishment up to three years; up to ten years; and
punishment up to twenty years. Twenty years" punishment is life
imprisonment. So, what is envisaged in this Bill is. those who are
carrying commercial quantities, who are making a business out of it.
are the ones who should suffer the most, As has been pointed out by
many hon. Members, Madam Deputy Chairperson, in this House, we
have
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to depend on the official machinery. We expect that official machinery
to act with the best of intention. But no Government can rule out the
possibility of that power being misused. Therefore, misuse in this
particular case will entails what Shri Balkavi Bairagiji has pointed out,
that even farmers who may not be guilty, will have to languish in jails.
The Supreme Court has commented that if the minimum punishment
is for 10 years and the case takes a very long time i.e. seven years or
eight years or nine years or ten years, the people would just languish
in jails as undertrial prisoners. | don't think it is a matter any
democracy can really be proud of, that we have a system where
judicial delays take place; where courts are not able to dispose of the
cases for various reasons, for which we may also be responsible, to
some extent. So, the undertrials would just languish in jails. We are
definitely trying to correct that system. Therefore, when this Bill went
to the Standing Committee, Madam Deputy Chairperson, the
Standing Committee recognised the need for rationalising the
punishment structure, and the recommendations of the Committee
have been accepted. Now, a number of specific issues have been
raised. For instance, it has been said by Santoshji that the power to
search and seize is not there unless a Magistrate is around. That is
not the case. In fact, that is exactly what we are trying to amend. If
you look at this new section 22 (5). you will find that it is very correctly
mentioned here that in case, whoever is that officer, recognises that it
is not possible for him to take the offender to the nearest Magistrate
or procure the services of a Magistrate, then he will proceed to
search and seize. Therefore, we are giving him this power. This
clause, Madam, clearly says 'He may proceed to search the person
as provided under Section too of the Code of Criminal Procedure,
1973'. We are taking this power. Besides this issue, let me also
assure the House that while we will empower a number of officers of
various Departments to act on our behalf under this Act, it is not that
"any other Department' means anybody who has put on uniform or
otherwise, as Balkavi Bairagiji expressed here, can just go and
search anybody. He has to be authorised in this regard. In giving that
authority, we will be conscious of our responsibility. Only in those
areas where the Administration of the Central Government is not able
to reach for whatever leason. we can think of authorizing any other
Department in this matter. Now, | come to the points raised by Smt.
Bharti Ray. She raised three issues. So far as the first issue is
concerned, Madam Deputy Chairperson, let me clarify that no such
Bill was introduced in 1996. In 1997, a similar Bill was introduced in
the Lok Sabha which
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could not be considered, as the Lok Sabha was dissolved. After that,
we have now brought this Bill in the Rajya Sabha.

So, there is no dichotomy. | am not aware of any other Bill.
...interruptions)... It was not passed. This is what | was saying. A Bill
was brought, but it was not passed because the Lok Sabha got
dissolved. After that, in July, 1998, | brought this Bill before the Rajya
Sabha. Now, she has also raised the issue of Governing Body. In
fact, this is one of the recommendations of the Standing Committee,
because the Standing Committee said that the words "may" should
be replaced by the word "shall". Perhaps, there was a lack of
communication. The Governing body was constituted on 8" October,
1990; and the composition of the Governing Body is: Additional
Secretary (Administration) of the Department of Revenue, the Director
General of National Narcotics Control Bureau, Narcotic
Commissioner, Joint Secretary in the Ministry of Health and Family
Welfare, Joint Secretary in the Ministry of Social Justice and
Empowerment. Joint Secretary in the Ministry of Home affairs, and the
Financial Adviser in the Department of Revenue. These are the
members of the Governing Hody. The Government Body already
exists, Therefore, it was not necessary to amend the Act once again
in the manner in which it was suggested by the Standing Committee.
... interruptions)...

37} STl SRAM: AR, # e S arEan § & sue! waf aret
H 1 forar & Bl 9iIIe &1 ARSI B BT M9 9 57

o} gerdad Ry=eT: 781, 39 AT 9is! § BT YU el ] aTidh i
RN S ¥ TBT IR U3 ST 3R hEl f 7 3R R Bt fudts &t
Stell § SO ar qrd fob 981 eMa fhar Sl § 49 ® 3R =i el fh
§AP] J& SR 2 &6 fFAM BIC-BIC Jod & IR W) IHS 9 5, §
I g b 9 et & a1e 99 uRfRURT § gurR 81 Fifs gq 8] arsd P
foraml & A1 fHvdl ThR BT 3T 81 3R 3oy 39 AMel § 89 o IIdR
YA fI9RT 1 B | s 1Y <A B & P I 39 UHR B BIg a1 7 d
3R OIF 9l B9 FADI & FAR SEHRIAE AR &9 § BIs 919 o § of §
APT I IR BRATs BRAT gl ol TR B &1 V4T 81 b Rt ST
T UHS 31 Aoigd 8l 6 H Ga IqH O el B bl g dl [ ITH 84
| BT HEGH P Bl AN 39 ST | i1 |eled gU 8, S99 9
ST & o e SATET o1 SR il 1 BT AT 98 31w & fhari &l 81T
HIfPp BIC-BIC JoH b Fold ISP HUR Sl AT AT AT, IHA I 319
qfh firet I 2

AR U g2 Tl Wi & IR § o[, § YaT B g DI BT
Y T AT 3R A gy b gHR U ST 3 & 999 ® S9H del Wi
SfTer & Urd) TS BT &H Soeld &1 8] B IE &
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oY gretepfa Rl =< H B

sft Terdd RiveT: I UdheA 9% 7 o 3R urd) s 7€ 2 I uRd
BT AT YR BT T8 HAAd Tl AT STYAT i b AT 7 9 3 7 H 17
8T 21 UTft e v VAT 3irgeH ® O fb af.oft.ud. W 8, SHGI $HRE 39
91 4 WA 7, ARBICHT HHITFR & T8T U RS DR AT oIl B
SAfTY SUP IR § 3R AP 79 § Tl & fob adies s &1, 9rdi e o
Sh[S B [T AT & Al H AT § o 9% 9RO Wel T8 2

it aTeTRfa SR HsH, § WIS SH] GHST 81 UT R8T § offdh IR
P EY, IEY BT & U s Bed B, SHHT A & 9rdt 21

it Trerda Riegm: § g1 ¥81 § b SfhTer aref Sl...(qaem™)...

SY[UTI: Gk S 811 8, | am a botanist. That is why | am
telling TR ST BIAT & S iy urdl Aed 814 € 3R 9/ 39 3iex @R
TR MBI BT ferfaae STHT HR foram STl & A 98 %R 81 ST &, 98 STl
BIAT €, SHd! 91 B 8 B

it I IR d<H, 3P g Sp |Hel 1 H gk A1 A |
el IT URAT 3TTh A uTdt s a1 srs1, e uidt 91t ded €, 59 Sl
CIREREERCIERI K-

i Terdd Rt s AR U .. (9. ..

Y Fretepfa SRrfY: g fa 9= S, BrsRd IR U R,
YT TR U &, T BN SHDT?

it Trerda Riee: § A1 WieR B I8 § 6 d 7 a1 ofiftem &1 Ja+
DHRAT § AR T Wl PR BT §, SAAY AR M 9 A9 3 AU DH & offp
S BT B GRT B, IS9H 9% foraT gam B f& — Opium means: (a)
coagulated juice of opium poppy. Not opium poppy.

Second, any mixture with or without any neutral material of
the coagulated juice of opium poppy."

it Frewia SRIfE feH, d BT H ugeR AT <1 1 TSI 99 Y9I @
QITY, JATIHT TSI HUT BRI I8 I8 81 Hecdqul el 2| 394 fordl & T o
HYY 3 I & S1efiF PIS S STORTY b T 9 U @I 3Ny
IR F AT UgTe] S/ 3BT IR, DIl & Ule...

IRG & 39491 598 SIS 81 AdhdT &, Urdl I &1 AdhdT & offh gikd
P 598 A frdrar QRTY| faehs w1g, 79 1< A g HRU|

it fasp gt (g wwn): AR A Sft 7 emerg UE © ) S9!
fFerR &) four SY, 93! W B &7 SY| 3R ST I 6 <3 df
S BT S|

it Trerdd RivgT: 99 & gRT S W S §7d1 B, SHP HUR oId g
B 8 A7 BIC Jact & I8 oty = & fory b gaeT smery i & 1 U8
SRR
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g, BT I Ih IFH] W &I H W ST 8 AR TSR Bl aR% 4 Sl
THe § FHET A1 2, IFDH! W & 31 S g1 H 1 e & e g9
G DI JATIARRT HRAT A8 § b UTdl e Bl $HH SacfS PR Bl TN Dl
I TET 21 3R IR Sl BT Bl D11 & IFH Urd) s B 9756 81 781 2

SUFUTIF: TTATST Tefd 81T VT 81 Hehdl Bl

it Feraa RiseT: 1l AR U ST ARBRT USTIBTRAT §RT a1 Woll
Ts & I9d AJAR ABH IR ¥ 89RT Adeld & Opium poppy and not
poppy seeds.

i} arerp iy R 5P fFeraR B ST AT

Y Trerda Rywgr: faeraR = <81 §1 394 ofiftym de & & el g8
AIRAIFETST H 31 TTT1 S SHDT ABR DIs HGHATSN 81T Al AT FARfBH e
2 f% Opium  post is opium poppy and not poppy seeds, I8 # Rdis
W %E VBT gl

oY faepy amt: a9 530 Sft, I8 A1l 59 W) BIc | S J1 Ve
& NI & A1 F HH a111 I8T JbaA1 sHfery al Tai Sigan 6 #2471 ot 7
B4 H I8 BT 21 $HICTT 31T ¥Xel H Ig fherak dx < fob ST 1Mo U8 B

SHRI PRANAB MUKHERJEE (West Bengal): Mr. Minister, |
am afraid your mere saying it and putting it on the record of the House
will not have the legal sanctity because it is not the practice that the
proceedings of the Houses are quoted in courts of law. Therefore, if
your intention is very clear, as | understand it,--1 am also a post
consumer-1 will plead for the post. Post is a delicacy in Bengal,
particularly in some parts of Bengal. Therefore, my most respectful
submission would be that necessary amendments should be put in the
Act itself to reflect the views that you are having. This is my most
respectful submission.

SHRI YASHWANT SIN HA: Madam, | want to submit very
respectfully once again that any court that is interpreting the law wilt
look at both the Hindi and the English versions. In the English version,
the words "poppy seed" do not occur at all. Opium is very clearly
defined in the English version.

THE DEPUTY CHIARMAN: Just one second, please. | will
explain it to the Minister. The problem is that in Urdu it is known as
khashkhash. In U.P. and Bengal etc., it is called post. Khashkhash is
post. In Hakimi treatment, doda is also called post. That is the
confusion. This is only a question of what you call what.

STt THT TBR BIRID (STR U<9): HEH, SheT H Al T Il § AT
gRd a1 feTsal #, U ygrel § iR o=y ST § SHTd BidT &1 A HAY
St T WY g9+ § 57 g1a7- e 7 Raerrar g1 I8 TR g 2
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THE DEPUTY CHIARMAN: Thatis Khashkhash.

SR Fafaex g yev: &Rrf Sff, a8 faerar 2 it fafex |ee
PE T B, IS 9 &l Uh g-Urdl WIS & , P ¢ urdl RAsT iR IRt ®
RTIPT 3MT B qrefd T B MR Urd) 8% BT 37T & Urd) s a1 2l
safog o< i 2, et ey gen aiat <@ € fifer aree feeraw € 1R
AT H SFISHT DI SR el © | Sl I8 qiell 8 91d I W8l gl Sl g I
forar T € g7 § 4T 8% 9 JTBIH| SAMAY ART WA & SToxd T8l & iR
FAR BT B

STFUTUfa: T8I, 3T 99 Bod WH B a9 3T o § forg G|
..(TAYH)... 55T H PR |

it STadfa AT F ufAT A1 g NRTT A, | § RieeT |red ¥
TR BRaT § AR a1 G AT I8 BeiR eI < BT AT HIc H Fell
ST 3R f2=<l & MR U 1 98 I § ST 81 TSI YR & BIRUT| SHHI
el Fxar 3Rl

it Ay arTSifeAT: SHB! FAIR®IE B <INYI B § ol i< 8k
gurferer 91 S

Y Trerda RieeT: 921 @ I © % 89 TP 9 I A A B B A

JATIRT YgH FATT gl Section 2, this is sub-clause of definition. This will

be 18. "Poppy straw means all parts (except the seeds). It is very
clearly mentioned.

319 3O ¢ B AR FARMB G w1 A1Vl 3rg 9P a15 WM Blg

7} a1t Bfa SR H UG B G BT 3D
ot Ferea Riee: 89 & <8 © & I8 ud 721 81 399 Su1eT 9%Ts &
1 IR T HET ST bl B

ot A IRTSIfEAT: 3MUH He- A 8] Tl DI HI BIS | T S
e BT ¥, AT HHYST ST HRAT T8 © 7

Iyt 731 SN 7 wifd & a9 @) 71 feha Rk g8 ¢ 6 =<h
SIYUST ¥ I F8 <1 AT b B BT IS a1 TH 81 TS

3 gEdfa R/E: dAsw, § Ff @ Ug HR UP dfh g S
SURHTIR: 3T ¢ 6 G141 B
7 qrerep i SREM: 7ET, Teb gad) Y1 R8T &

fory 9= Ag1eT, 39 3R AR 9 & faare 71 8, 7 Pls 9T BT By
21 IRT b fraes I8 8 {6 39R I8 R f6aM ST dRars 4 Badr ® ar 54

B B




RAJYA SABHA [27 November, 2000]

JMYR R BT & T8 ST &1 ST 3R IHD! Tdhg dTel ST S Y
fe=dl 1 981 IR IUANT B 81 SAAY IAAT § G Aoyl 5 ARIH b
A faaRo § 99 9% uRefeud & 3k wifed =&l &= faar siar f& g
LRI BT ST AT fob aRTel} fopedt Ut Y v oy or 31 el &bl & 391
BY U %M, GRS A1 SFI & §1g H ST § &I IRIQT | 3B, R AT
PITeTd & 1Y AT BIebT &b UlE YT fhd B IHPb HUR I8 HIRATS AT Bl S|

ot geraa Rer: =0 & s9a w1 forn ®1 o= & aRwrwr arer ug
7Y, Bt 5 < aRumeT 81

it a1 Y SIEf: U BT
it Trerda Rt a8 aRwTeT &1 981 B

it aretpfa RTM: FEIewT, 394 THI IR UG & 9 ° 9 T8l B
ST 21 foraT gan & uRWT H1...(xae™)... § 4R 9e 4 U8 $HRA1 ar8dl §
MY 38 I IR Bl fpret ST

it Ferda R deA, # 5 ulreT & ge W T8 §, SRR B
I AT &1 e goiq # ST A4 del b uidl s @l Yakiders fhar gan
21 R ol givreie ¥ el 35 fRaad 7, 8] $v yafod oes & 7 ore-
FAT ST W UYBAN WK B Al GBI S W BH Pls faeIbAl s,
FARMBRT ST HP, S 379 ARABIRG IR TR I Bl 51 Fahell €, I8 &H
BT | b ST 31 8] oIl & b Bl Bls Aag Bl YOI 8 Sd ga
A% oGl # g forar gan Bl ...(ae )., w1 $FS 39 <9 § g o §
T2

SUFUTIFA: 579 AT $HD T HH DY Al FSHIST B TG It will
be one and the same thing,

SHRI RANGANATH MISRA (Orissa): Madam, there will be a
problem there. The rules cannot override the Act, They will go by the Act.

it HA IETSIfEAT: HRAR A% SIReH 91d I8 &, 317 39! Wl 91
TE 7 32 €

SHRI YASHWANT SINHA: Let me make one point clear. The
definition part, that is, clause 2 of the Bill, has been in existence since

1989. We are not amending this. It is not part of the proposed®
amendments. The definition part remains as it is in the Bill. It is quite clear

from the Bill. fSHE B AT & I8 Y31 T&1 U & QNP HT 7T fF=<1 &1
Ioid <@ Bl I8 S g9RT AL fere 8, S9H gRYT ater afer © & 981
Fifd & YRITYT BT 951 81 T8l I &1 S 1989 & 3t - Fr 31 <&T 7, ol
RS femat fordl g3 & a1 feal 3frsT A BT 21 89 IR Bl 81 9ael
I8 ©1 317U 59 sriedc fol i ST I T F81 2, Soold 81
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it reRfa REM: FeH, H i THATYEa® de R I8 § 6 ded
ERAEEEIRINESS Gk

2 Ferda Rreen: #sd, # IR-aR 981 &8 381 § & qe S e oy
B YET T I8 ATRITeT fae o7 sieHe 7 &R SRR faet § < gy &
I URHTYT BT H UGHR GARI 2, IH TRATT 3§ 89 PIs URacT T8] B X
g, I8 37T ST W B

HeH, H 319 U g 3R &8 B 37U II] TR BoT| MY @raci o
o I8 g1 ©ic &b I8l WH BI ST oifh= AT SATST FHYI Il AT

IUFUTII: STHH WM BT Je! Aol 81T Bl

it gerda Rieer: #sw, 9 «ifcw fdg a8 © & <1 uee qrarefa SRl
STt <Y ISR A1 % 39 ATt fhari & foy & &1 T91 21 S8 1 I8 Pel o
fop SN fopa™ 59 AT B13d 81 BRAT TTBdl & ITDT T 9§ b forv feq-
FATfAB BT = AT ST, VAT W9 59 A1f &1 Hifd | &) far 17 8,
SNHT feaRT AR aRW% fari | Wi feam Tar 1 31mg udr 981 o1+ e # & f
TR

47} STehat ST H 981 9 AT BT

it gerda Rieer: A% g8 919 fRegpa 78™@ @ 99 &= & 78 7,
Al & 9 J=Rd &R 1 78 & 6 g & 9o i $is f6ae 59 ard
BT T8l B dF 98 S9d Iy fedt ft ybpR &1 ®ig feq-Farfafhee=
TSl Y & oY &1 81T 3R G &l AT BT S gY, ABH & W A Sl
T BT ATTLIRT BNl 7, S RIaTs @l saeadhal Bkl & SUH! @ gY 8
A A T T fear b 39 A1t I B Wil B B Al SUA PIS 8o A8
BT S99 Tt 91 UGTAR §S & SR I9A & 31Tet |ATel B dell i1l 39
AT HH ISR 81 a1 ST Bis fedhd 8l sl sAfeTT 3¢ IR # fosdt
YHR BT B Weg el 8F1 A1yl With these words, Madam Deputy
Chairperson, | commend that the Bill, as moved, be passed.

SyqHTf: fa! A1 781 2 A1 I (d Sif 319 3749 W1 I8 BRI
fUear SRTT RIife 3y 39 TRAT & 3d Bl 319 T e € I8 Ry
gt W) & gfeets & Rusicefed 891 & A {3 31y ufsetes &7 31ava w1 <
IE B AT’

it e g Miaw: SREaR arel 99 G 72 €, 9 396 IR | fora <

SUFUTIf: fHAT SREaR 981 Ued Bl

ot et Hfy Rfk: FH F A 9 SN UEH & I W 39 GST b
FHT Fewg 21 H ST 1 T a1 A8 g

IIGUTI: W § U8 © Al..
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i} TR fa SRtk @
JURAHTIR: 31T T T 3 HAY H IdT ST

it frspat a1 11 Aa™y SUTaT AT g fd 1 ST of 1 o 98 STt
qTelT BT

STUTIRT: 3776 STh BTl Now, the question is:

"That the Bill further to amend the Narcotic Drugs and
Psychotropic Substances Act, 1985, be taken into
consideration.

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall now take up clause-by-
clause consideration of the Bill.

Clause 2 was added to the Bill.

THE DEPUTY CHAIRMAN: We shall now take up clause 3.
There is- one amendment by Shri Yashwant Sinha.

CLAUSE 3 - (Amendment of section 2)

SHRI YASHWANT SINHA: Madam, | move:

3. That at page 2, line 15, for the words under the
supervision" the words "under the supervsion of an
officer empowered in this behalf or duly authorised
under section 50A" be substituted.

The question was put and the motion was adopted.
Clause 3, as amended, was added to the Bill.
Clauses 4 and 5 were added to the Bill.

THE DEPUTY CHAIRMAN: We shall now take up clause 6.
There are seven amendments by Shri Yashwant Sinha.

CLAUSE 6 - (Substitution of new sections for sections 15 to IB)
SHRI YASHWANT SINHA: Madam, | move:
4. That at page 3, lines 19, for the words "with fine"

the words "with fine which may extend to ten
thousand rupees" be substituted.

262



[27 November, 2000] RAJYA SABHA

That at page 3, line 23, for the words "with fine* the
words "with fine which may extend to one lakh
rupees"” be substituted.

That at page 3, line 34, for the words "ten years, or
with fine, or with both" the words "ten years and with
fine which may extend to one lakh rupees" be
substituted.

That at page 3, line 40, for the words "or with fine"
the words "or with fine which may extend to ten
thousand rupees" be substituted.

That at page 4, line 3, for the words "with fine" the
words "with fine which may extend to one lakh
rupees" be substituted.

That at page 4 line 15, for the words "or with fine" the
words "or with fine which may extend to ten thousand
rupees"” be substituted.

10. That at page 4, line 24, for the words "with fine" the

words "with fine which may extend to one lakh
rupees"” be substituted.

The questions were put and the motions were adopted.

Clause 6. as amended, was added to the Bill.

THE DEPUTY CHAIRMAN: We shall now take up caluse 7.

There

are five amendments by Shri Yashwant Sinha.

CLAUSE 7- (Amendment of section

20) SHRI YASHWANT SINHA: Madam, |

move:
11.

13.

That at page 4, line 28, for the word "fine" the words
"fine which may extend to one lakh rupees” be
substituted.

That at page 4, line 31, for the words "or with fine
the words "or with fine which may extend to then
thousand rupees” be substituted.

That at page 4, line 34, for the words "with fine" the
words "with fine which may extend to one lakh
rupees " be substituted.
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14. That at page 4, line 38. for the words "and which may
extend to two lakh rupees” the words "but which may
extend to two lakh rupees" be substituted.

15. That at page 4, after line 38, the following be
inserted,
namely:-

"Provided that the Court may, for reasons to be recorded
in the judgement, impose a fine exceeding two lakh
rupees”,

The questions were put and the motions were adopted.

Clause 7, as amended, was added to the Bill.

THE DEPUTY CHAIRMAN: We shall now take up clause 8.
There are six amendments by Shri Yashwant Sinha.

CLAUSE 8 - (Substitution of new sections for sections 21 to 23.)

SHRI YASHWANT SINHA: Madam. | move :

16. That at page 5. lines 7, for the words "or with fine" the
words "or with fine which may extend to ten thousand
rupees" be substituted.

17.  That at page 5. line 11, for the words "with fine" the
words "with fine which may extend to one lakh
rupees" be substituted.

18. That at page 5. lines 23, for the words "or with tine" the
words "or with fine which may extend to ten thousand
rupees" be substituted.

19. That at page 5, line 27, for the words "with fine" the
words "with fine which may extend to one lakh
rupees"
be substituted.

20 That at page 5, lines 39. for the words "or with fine" the
words "or with fine which may extend to ten thousand
rupees" be substituted.

21. That at page 5. line 43. for the words "with fine" the
words "with fine which may extend to one lakh
rupees"
be substituted.
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The questions were put and the motions were adopted
Clause 8. as amended was added to the Bill.
Clause 9 was added to the Bill.

THE DEPUTY CHAIRMAN: We shall now take up clause 10.
There are two amendments by Shri Yashwant Sinha.

CLAUSE 10 - (Substitution of new section for section 27.)
SHRI YASHWANT SINHA: Madam, | move:

22.  That at page 6, lines 20, for the words "or with fine"
the words "or with fine which may extend to twenty
thousand rupees" be substituted.

23.  That at page 6, lines 23, for the words "or with fine"
the words "or with fine which may extend to ten
thousand rupees" be substituted.

The questions were put and the motions were adopted.
Clause 10, as amended was added to the Bill.
Clauses 11 to 13 were added to the Bill.

THE DEPUTY CHAIRMAN: We shall now take up clause
14. There are three amendments by Shri Yashwant Sinha.

CLAUSE 14 (Insertion of new section 32B.)
SHRI YASHWANT SINHA: Madam, | move:
24.  That at page 7, line 25, the word "and" be deleted.

25.  That at page 7, line 27, for the word "their" the word
"the" be substituted.

26. That at page 7. after line 29, the following be
inserted, namely:-

"(e) the fact that the offender belongs to organised
international or any other criminal group which is involved in
the commission of the offence; and

(f) the fact that the offender is involved in other illegal
activities facilitated by commission of the offence".

‘The questions were put and the motions were adopted.
clause 14. as amended, was added to the Bill.
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THE DEPUTY CHAIRMAN: We shall now take up Clause
15. There are two amendments (Nos. 27 & 28), by Shri Yashwant
Sinha.

Clause 15 (Substitution of new section for section 36A)
SHRI YASHWANT SINHA: Madam, i move:

(No.27) That at page 8, line 32, for the word "shall", the
word "may" be substituted.

(No.28) That at page 8, line 37, for the word "less" the
words "not more* be substituted.
The questions were put and the motions were adopted.

Clause 15. as amended, was added to the Bill.
Clauses 16 to 18 were added to the Bill.
THE DEPUTY CHAIRMAN: Now we shall take up clause
19.
There are two amendments (Nos. 29 & 30), by Shri Yashwant Sinha.
Clause W (Substitution of new sections for sections 41 to 43)
SHRI YASHWANT SINHA: Madam, | move:

(No.29) That at page 10, line 14, for the word
“residence" the word "resistance" be substituted.
(No.30) That at page 10, lines 28-29 for the words "a
reasonable time" the words "seventy-two hours" be substituted.
The questions were put and the motions were adopted.
Clause 19, as amended, was added to the Bill.
Clauses 20 and 21 were added to the Bill.

THE DEPUTY CHAIRMAN:  We shall now take up Clause
22. There is one amendment (No.31), by Shri Yashwant Sinha.
Clause 22 (Amendment of section 50}

SHRI YASHWANT SINHA: Madam, | move:
(No.31) That at page 11, lines 15-16 for the words "a
reasonable time", the words "seventy-two hours" be substituted.
The question was put and the motion was adopted.
Clause 22, as amended, was added to the Bill.
Clauses 23 to 41 were added to the Bill.
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THE DEPUTY CHAIRMAN: We shall now take up Clause 1.
There is one amendment (No.2>, by Shri Yashwant Sinha.

Clause 1 (Short title and commencement)
SHRI YASHWANT SINHA: Madam, | move:

(No.2) That at page 1, line 4, for the figure "1998"
the figure "2000" be substituted.

"The question was put and the motion was adopted.’
Clause 1, as amended, was added to the BiIll.
THE DEPUTY CHAIRMAN: We shall now take up the
Enacting
Formula. There is one amendment (No.1), by Shri Yashwant Sinha.
Enacting Formula
SHRI YASHWANT SINHA: Madam, | move:

(No.1) That at page 1, line 1, for the word "Forty-
ninth , the word "Fifty-first" be substituted.

The question was put and the motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The title was added to the Bill.
SHRI YASHWANT SINHA: Madam, | move:
‘"That the Bill, as amended, be passed."
The question was put and the motion was adopted.

THE DEPUTY CHAIRMAN: We did it within two hours.

And if post had not come within, we would have finished it in half-an-
hour.

MESSAGE FROM THE LOK SABHA

Committee on The Welfare of Scheduled Castes and Scheduled
Tribes

SECRETARY GENERAL: Madam, | have to report to the
House the following message received from the Lok Sabha signed by
the Secretary-General of the Lok Sabha:

"That this House do recommend to the Rajya Sabha that
Rajya Sabha do agree to nominate one member from
Rajya Sabha to associate with the Committee on the
Welfare of Scheduled
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