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DR. BIPLAB DASGUPTA : Everybody knows it.

MR. CHAIRMAN : What everybody? Nobody knows.
(Interruptions) No, no. You can't do that. (Interruptions) Your time is over
now. You have finished. Now ] take up the next Special Mention.

Role of CBI in cases against Shri Laloo Prasad Yadav and Shrimati
Rabri Devi
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ar e wee SR & Ay iR a3 S &1 AW | wRiey, $REY WRER
HHang. B b ITRE TRIR & T F gt R I & AR fFER F o et
S A WHR & 9wE Ruedvl B B g, ITH ARR B F By 7
J & I T F IIR | DA, ORf e i s watEr @
FRIE L eR ¥ oy o 9 g TR IS IR N 5 ¥ woR
A | .. (HEEE)... 39 | WeRd 8, AU WEd, OR1 gA df aifer, 991 9T
f 5 e % gt TR T | S A, SRR At e & 5 60 I S
e TG SR B el A8 B o e €1 v O W 38 O &
TR W Ryiee I o fAgR & e oFar 3 99 9 R Ul & §9 § u¥"
S o B A Rar ok sy oWar g9 w9 | 99 9l & Y ¥ R R
| wEET, s & FE, onft Wdteang A a9 wR W A, R 7ulE & gy &
I TR F UE g R O er @ Aidu AR of ) 7= 99 6 w9 A
TR e 3 U9 7EY HuE R g Rum o § e W a9 R 9,
g g TEHE @ WO BT UeH T T & | "eRd, g ae
dififeach AftATs Ao o v aRa R et o & Raoms wdard) #x
& & IR RER B WoR B e s aed & | F 39 $ 5ol el € |
#eqy, § gl 16 I F R w1 F vdt @ ysT 9w § : The CBI
bypassed P.M. in Laloo Case. It says, "The CBI bypassed the Union
Minister for Personnel, who happens to be the Prime Minister, Atal Bihari
Vajpayee, while acting against Mr. Laloo Prasad Yadav and Mrs. Rabri Devi.

The CBI took its orders from the Home Minister, Mr. L.K. Advani, without
reference to the Prime Minister."”

SHRI M. VENKAIAH NAIDU (Karnataka): Sir, this is an allegation
...(Interruptions)... Today, the CBl has denied this ...(Interruptions)... It
has appeared in today's newspaper ...(Interruptions)... Are you taking the
responsibility? ...(Interruptions)... If you take the responsibility, I have no
objection ...(Interruptions)... Are you taking the responsibility?
...(Interruptions)...Umpteen times press cuttings are brought in the House
...(Interruptions)...Is he taking the responsibility?... (Interruptioins). ..

sft vudg de® : o R ot § vw ¥ 1 wARm, T A
..(cogum)...

SHRI M. VENKAIAH NAIDU: Are you taking the responsibility?
...(Interruptionsj...
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sft yeg e : a7 s o9 A Bar | § U | TE @) <@
gl ...(e=gauid)...

SHRI M. VENKAIAH NAIDU: You take the responsibility
...(Interruptions)..

SHRI MD. SALIM (West Bengal) : This is concerning the Prime
Minister, who happens to be the Minister for Personnel ...(Interruptions)...
How can a private Member deny it? ...(Interruptions)... How can he speak
on behalf of the Minister? ...(Interruptions)... Let the Government deny
this...(Interruptions) ...

SHRI M. VENKAIAH NAIDU: Sir, allegations are being made
against the Prime Minister...(Interruptions)... The matter is pending
before the judiciary...(/nterruptions)... They are attributing motives
...(Interruptions)...

sft g v : g7 R vor F vt & iR e A 9w @Y o 9w
FHefsae A fFar & | ...(=auM)....

SHRI MD. SALIM: The Leader of the House is here. He can make
a statement. No problem ...(Interruptions)...How can a private Member
contradict this? ...(Interruptions)... He is not the Government
...(Interruptions)...He is not conducting the affairs of the
Government...(Interruptions)... Let the Leader of the House respond
...(Interruptions). ..

SHRI M. VENKAIAH NAIDU: Is he taking the responsibility?
...(Interruptions)... Why are you making wild allegations? ... (Interruptions)...
Sir, Bihar RJD Mahila President made charges here...(Interruptions)...The
Bihar RJD Mahila President has made allegations against the RID
President...{Interruptions)...

DR. RAMENDRA KUMAR YADAV RAVI (Bihar): The CBI has
attached such property and such income of which a return has already been
filed before the Income Tax authorities...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Are we discussing about the case?
...(Interruptions)...

ot 3T Yerd : UG WiEw, # o w9 TE BE W §, T€ AR §
o B ..(2@YN)... W, FH AR ¥ 17 ai@ B g R vwr @
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SHRI M. VENKAIAH NAIDU: | am not coming in your way. | am
only requesting you to please authenticate and take the responsibility of what
you have said...(Interruptions)...No problem...(Interruptions)..

st wHeE el : weey, T W_E TS @ S g W ug # woy
Tgu1 o} 78 off 3N g8 XE TaR 9EY e o W FY g A JewE T
®d ... (gaud)...

sft @i, d&m AUy : ARRT, TE TR R R IR @ € | ee
AR P IR I Fe, s e s ar A s sRa @ ?
. (EEum)...
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f5 g e R SN q WH 7Y | L (). NN AE. F gRT S0 IR
TR & TR 2, a8 a A 3 Y | 98T, 9% 9 TeH Sow Ruidie
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Ty T AR o 3R g WNIE Aeg S & REAs o aeiie wisd &8 8,
gz aftrg & st @i | awaarg |

st qumafRy - s & e | L (=AEus) ...

SHRI T.N, CHATURVEDI (Uttar Pradesh) : Sir, with your
permission, I want to say that...(Interruptions)

MR. CHAIRMAN: Pilease sit down. No, nothing. | have allowed
Mr. Chaturvedi only. (Interruptions)

SHRI T.N. CHATURVEDI: Sir, in the Asian Age of today it has
been published, “Elders to debate CBI case against Laloo, Rabri. No orders
by Advani in Laloo's case to the CBI”. Denial is in today's Asian Age.
-..(Interruptions)... Just for the record. ...(Interruptions)...

SHRI NILOTPAL BASU(Wett Bengal):  Mr. Chairman, Sir, it is
a very sad state of affairs that we are discussing this issue in the Council of
States and statements are being made by ;Menibers. which implicitly say
that the CBI or, for that matter, any LtherT agency of th¢ Central
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Government is inherently and eminently more eligible than the State
Government or the State Government agencies in protecting the national
mterest. I think ...(Interruptions)

MR. CHAIRMAN: You are taking on...(Interruptions)

SHRI NILOTPAL BASU: Sir, I had given a notice for the
...(Interruptions)

MR. CHAIRMAN: Are you not speaking on the issue raised by
Shri Ramdeo Bhandari?

SHRI NILOTPAL BASU: Sir, I am coming to that. The manner in
which the CBI has acted on this whole issue, and the way in which some
Members are trying to defend the CBI's action, is very unfortunate. What
had been published in the Asian Age on consecutive days, should have been
disclaimed by the Government because it concerns the credibility of a very
vital central agency like the CBI. If there is an iota of truth in it
...{Interruptions)...

MR. CHAIRMAN: No, please sit down. ...(Interruptions)...

oft AT SATATH (TORAF) : IEHT AR T ¥ ? rEaR ¥ S B
BYUl, T I9H! & 74 forar S, (Saua) ...

3f} o] TR (FFE) ;39 T T IR § ol L L(=;aund)...

ftl A.a. wqddl : T ) v 2, IY AF @ E, AT AN B }, IH
Mg T} 79 & forg dar 98 € .. (=maurs). ..

SHRI NILOTPAL BASU: Sir, if an iota of truth is there in the
reports, published in the Asian Age, it is a very sad day for Indian
democracy and for the federal structure of this country. Now, the point is,
somebody may dismiss it as a very trivial report in the press. But I think it
calls for a proper clarification by the Government of India. Now, the House
is in session. Till yesterday, I would have accepted all these arguments by
the Members of the Treasury Benches, had there been a clarification on the
issue in the House by the appropriate authorities in the Government. But we
have not heard anything. So, I think we are fully entitled to know as
Members of this august House, as to how the CBI has conducted its
inquiry. Sir, we can raise questions on this. Now, Sir, the Leader of the
House is here. He is silent. 1 do not know the reason behind this. It has
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fallen on the shoulders of Private Members, like we are seeing here, to
defend the Government on this issue, where the Government's position
seems to be indefensible. Now, Mr. Bhandari has read out a complete list
and the schedule of the filing of the FIRs. We would like to know from the
Government whether the schedule of the filing of the FIRs and the amounts
involved are right or wrong. If the list is correct, then what is the reason
for ignoring the charges and the amounts involved in respect of the six other
accused....(Interruptions}...

SHRI T.N. CBATURVEDI : Sir, where he should just associate
himself, he is talking about allegations ... (Interruptions)...

SHRI NARENDRA MOHAN (Uttar Pradesh) : Sir, the case is in
the court....(Interruptions). ..

SHRI NILOTPAL BASU : 1 am speaking with utmost sense of
decency and dignity of this House. ...(Inferruptions)... 1 would lke to
know from the Government ... (Interruptions)... Under the guidelines
framed by the Department of Personnel and Training, when such cases are
investigated by the CBI, under the precise direction of the court, whether a
notification under Section 6 is required or not. [ would like to know
whether that file should be processed by the Department of Personnel and
Training or not. I would also like to know whether the Prime Minister, as
Cabinet Minister in charge of the Department of Personnel and Training, had
actually gone through the file or not, because it concerns the credibility of
the very governance in this country. Sir, it is not only in the Asian Age.
We came to know through Press reports that the hon. Judge of the
CBI-designated court had pointed out that Smt. Rabri Devi is a housewife.
The hon. Judge of the CBI-designated court had also pointed out that under
the prevailing conditions of the social situation in the country, it is very
unlikely that a housewife could be in a position to influence her husband.
...(Interruptions)... Mrs. Rabri Devi was not a public servant at the point
of time when the CBI had filed the chargesheet. ...(Interruptions)... Sir,
you please protect me....(Interruptions)... It is impossile. (Interruptions)...
Sir, it will be the death of democracy if a Member cannot speak within the
purview of the ...(Interruptions)... Sir, I will take just two minutes.

MR. CHAIRMAN : Please wind up.
SHRI NILOTPAL BASU : Therefore, Section 109 of the
Prevention of Corruption Act clearly defines that abetting wilfully ...
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(Interruptions)... ¥q & 39 ¥ & g Y e & 981 W IRE & IRg SN
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sff T W W & 0O T ¢ 97 ' A 9 £

MR. CHAIRMAN : Please wind up.

SHRI NILOTPAL BASU : Serious questions of credibility on the
subject have been raised in the press. I would like to know from the Leader
of the House if he would come here and clarify the actual position.

SHRI R. MARGABANDU (Tamil Nadu)  Sir, there is no law in the
B.J.P. Government ...(Interruptions)

SHRI NARENDRA MOHAN : It is a very late realisation
(Interruptions)

SHRI R. MARGABANDU : I will come to that. Let me make my
point, please. (Interruptions)

SHRI NARENDRA MOHAN : A case where prima facie,
corruption has been established, is being discussed here. (Interruptions)

sft Sgimw qaastt (e dme):: s =h g H. L (sr|uT) ..

SHRI R. MARGABANDU : A case relating to accumulation of
disproportionate wealth is registered under the Prevention of Corruption
Act. The Prevention of Corruption Act is applicable only to public servants.
(Interruptions)...

SHRI RAJU PARMAR : What is wrong with him, Sir? He is
interrupting every sentence. (Interruptions) What is this?

SHRI R. MARGABANDU : Kindly allow me to make my point
(Interruptions)

»ft drgimy gastt: smoe =0 e N @ sreer A L (| ..

sft 5] gWR : AU W F A @ A A8 e € gwlig aw
Sarer s &1, . (gaumF)...

MR. CHAIRMAN : Kindly conclude.

SHRI R. MARGABANDU : I will conclude within a couple of
minutes. Sir, this is a debate on a matter where cases are registered under
the Prevention of Corruption Act. That Act is applicable only to public
servants. A case against Shri Laloo Prasad Yadav was registered on the
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charge that he has accumulated Rs.42 lakhs while he was the Chief
Minister. At that time, Smt. Rabri Devi was not a public servant. The
challan was filed in the court wherein Laloo Prasad Yadav alone was the
accused.

st W WET: AW WER A9En wRU W) WM AW @
TL..(FaEr)...

st W 3@ (feR): W, & & W W-aR |\ 9@ @ §
..(ZETF)...

SHRI R. MARGABANDU : Afterwards, when Smt. Rabri Devi
became the Chief Minister, her name was added as an abettor. So, that Act
is not applicable here. That case will not stand at all. That is my first point.
My second point is ... (Interruptions)...

SHRI NARENDRA MOHAN : Have you read the judgment of the
Supreme Court? (Interruptions) She is the Chief Minister of Bihar.
(Interruptions) _

sft @ e ARt (I Wu): o g d w@ oWw @ &

- (TAEAER)... TE T FE R ¥ L. (FETF)...
. SHRI R. MARGABANDU : Kindly wait a minute. In such cases,
there must be a proof of possession of immovable properties or mmovable
properties. In this case, nothing has been recovered. No documents have
been recovered.

SHRI B.P. SINGHAL (Uttar Pradesh) : Mr. Chairman, Sir, the
hon. Member should know that this is the Council of States, not the
Supreme Court or the High Court.

SHRI R. MARGABANDU: In this case, a case has been filed in
respect of the income-tax returns filed by them. A decision has been given
by the authority against which there is an appeal pending before the High
Court. Now the matter is sub judice. So, when the matter is sub judice,
why did they file a case against these persons?

Then, Sir, it is pending before the Patna High Court. No
immoveable property has been recovered.

The second point is...

MR. CHAIRMAN: We are not discussing the case. We are only
discussing the report. ..(Interruptions).
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s . vt : a7 Riewa aea & g Foim ¢ w &
...(sHEaT). .

SHRI NARENDRA MOHAN: He is trying to protect the guilt and
trying to protect corrupt persons.

sft TS TR : N @ d Ry A N 9 L (FEuR)... RK
T vl e € | '

SHRI R. MARGABANDU: Under section 6, ..(Interruptions)...
permission has to be given by the Prime Minister. But, now, in this case, so
much noise has been raised. They are not able to say whether the Prime
Minister has accorded the sanction for prosecuting them, or, it is only
because of the Home Minister, in connivance with the Samata Party, that
the case has been filed. ..(Interruptions)...

MR. CHAIRMAN: We are not discussing the case. ..(Interruptions)
We are discussing the report only. ..(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, I am on a point of order. A

very serious vielation is taking place. Rule 238A says, "No allegation of a
defamatory or incriminatory nature shall be made by a Member against any
other Member or a Member of the House unless the Member making the
allegation has given previous intimation to the Chairman and also to the
Minister concerned so that the Minister may be able to make an investigation
into the matter for the purpose of a reply."Mr. Margabandu is a senior
"lawyer. He was the Chairman of the Bar Council of India. But,
unfortunately, he is violating the rules of the House. Unnecessarily he is
defending an indefensible case. My only point is, he should follow the rules.

..(Interruptions)...

SHRI R. MARGABANDU: They are victimising..(Interruptions)...
This Government has no ..(Interruptions).... at all. ..(Interruptions)...

M 37 waE aeg (fer) - g8 O @ g7 AR, s 9=
aforem | .. .(=gaumE) ...

oft o 3% g s ST A Ad @

SHRI KAPIL SIBAL (Bihar): Mr. Chairman, Sir, [ will not try and
_say something which is.... .. (Interruptions)..If my learned friend would be
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kind enough to look into..(Interruptions)... 1 think, Mr. Narendra Mohan
has raised a very important issue, and that is, the credibility of the
institution. He is right. I don't think that State Governments -- I think, it is
the case with every State Government -- investigate crimes properly. 1
don't think there can be any doubt on that fact. But the greater worry -- at
least it worries me, as an hon. Member of this House is, -- this kind of
selective persecution and selective prosecution has now permeated into the
CBL. That is an institutional concern. It is not a concern regarding 'A' or 'B
I will give a small example. If you remembeér, there was a case in Himachal
Pradesh. I think liquid amount of Rs.3 1/2 crores was recovered. It was
called movable assets. This has happened sometime in 1996. The alleged
person was caught red-handed. Certain other properties were also
recovered. We are in the year 2000. The FIR was lodged in 1996. Mr.
Narendra Mohan, you are right; till date, till the year 2000, no charge-sheet
has been filed.

SHRI NARENDRA MOHAN: - Kapibhai, charge-sheet has been
filed. It has already been investigated. ..(Znrerruptions)... Kapilbhai, I request
~ you to please correct your statement. A charge-sheet has been filed. Please
get the facts right.

SHRI KAPIL SIBAL : Four years have passed. This is not the
only case. In fact, Bhandariji has just mentioned..(Interruptions).

SHRI M. VENKAIAH NAIDU: Sir, we have high regard for Kapil
Sibalji. He may please try to correct the information.

SHRI KAPIL SIBAL: If my learned friend says so, [ will try and
correct, Till today, no charge-sheet has been filed. [ may be wrong. This
is what my information is. Mr. Bhandariji, in fact, pointed to seven cases
within this so-called 'fodder scam' and cases in which the amounts involved
are over Rs.4-7 crores, where the FIRs were filed in 1995, 1996, 1997 and
1998 and in none of those cases has a charge-sheet been filed. All those
cases have been prosecuted by the CBI and investigated by the CBI.. I have
great regard for the CBI. What I am trying to indicate to hon. Members is,
yes, the CBI is an institution which must act fairly and in a manner that
should not give the impression that it is picking and choosing, that it is
prosecuting one person and not prosecuting another person. If hon.
Members would remember, there was a debate in this House on the conduct
of the Governor and while that debate was going on, I mentioned, on the
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floor of this House, that a case is going to be filed in which Rabri Devi is
going to be made an accused. I mentioned it before, in fact, she was made
an accused. ] will tell you why I mentioned it. | mentioned it because of
the timing. The investigation started and an FIR was filed in August, 1998.
How is it that on 4th April in the year 2000, a charge-sheet was filed, not
earlier, not later? Everybody knew that Nitish Kumarji would no longer be
the Chief Minister. They knew that somebody else would be the Chief
Minister and they wanted to pre-empt that. 1 mentioned it on the floor of
the House. I was not in the CBl. I was not investigating the case. But
somehow, commonsense told me that somebody wants to prevent
somebody else from becoming the Chief Minister. If that is the reason,-
then, why are you blaming the State Governments? Look into your own
hearts, look into your own agencies and try and do justice to the people in
this country. (Interruptions). Similarly, there is another very important
issue. (Inrerruptions). There is another important issue which also 1 raised
on the floor of this House. I said, perhaps, a charge-sheet has not been filed
because under the judgment of the Supreme Court i the JMM case,
clearance has to be taken from the Speaker of the Assembly. The Supreme
Court has laid down, by a majority of 3-2, that in all cases in which a
Member of the House, whether it is in Parliament or in an Assembly, is
going to be prosecuted, before a charge-sheet is filed, the clearance of the
hon. Speaker of the Assembly has to be taken. Now, in fact, if you want, 1
have got the exact quotation with me of the judgment of the Supreme Court
in this regard. That is why I had hoped that, in fact, no charge-sheet would
be filed. Unfortunately, that did not happen.

MR. CHAIRMAN: Hon. Members, it is 1 o'clock now. Would you
like to continue? Yes. (Interruptions). Let me tell you. Let me take the
sense of the House. After Mr. Sibal, there is no Member from the BIJP. So,
you would like to complete this Special Mention today. That is all right.

SHRI SURESH KALMADI (Maharashtra) : What about the next,
Sir?

MR. CHAIRMAN: It can be taken up tomorrow. There is no
problem. But there are other things for tomorrow also. We will have to
adjust both.

SHRI KAPIL SIBAL: 1 thank you very much, Sir. | was
mentioning to you the judgment of the Supreme Court. This is what the
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Supreme Court says. It says that the Speakers/Chairmen hold pivotal
positions in the scheme of parliamentary democracy and are guardians of
the rights and privileges of the House. The Chairman of the Rajya Sabha
and the Speaker of the Lok Sabha, by virtue of the position held by them,
are entrusted with the task of preserving the independence of the Members
of the House. " In order to that Members of Parliament may not be
subjected to criminal prosecution on the basis of frivolous or malacious
allegations at the hands of interested persons, the prosecuting agency before
filing a charge-sheet in respect of an offence punishable under sections
7,10,11,13 and 15 of the Prevention of Corruption Act, 1988 against a
Member of Parliament n a criminal court, shall obtain the permission of the
Chairman of the Rajya Sabha, the Speaker of the Lok Sabha, as the case
may be." This is a judgment of the Supreme Court.

SHRI M. VENKAIAH NAIDU: Is it applicable to a Member of the
Legislative Assembly?

SHRI KAPIL SIBAL: Yes. The same applies to them. The hon.
Member may take it from me, and he may, in fact, inquire from the hon.
Minister sitting next to him whether the same applies to them or not. It
cannot be that the protection is to a Member of Parliament and not to a
Member of the Legislative Assembly. The same protection is available to all.
I had mentioned this fact on the floor of this House during that debate and 1
was hoping that at least when I brought it to the notice of the Government,
an agency like the CBl would take note of it, at least, would take note of the
law laid down by the Supreme Court and not go ahead with filing the
charge-sheet merely because somebody wanted to gain some political
advantage, and that is what concerns me, Sir. The law must take its
course. You may file a frivolous case, you may file a genuine case. But the
law must take its course. The person who has to be prosecuted will have to
defend himself, and under this law, his defence will come at the end. It
cannot come in the beginning because there is a presumption as to his guilt
and he will have to show that he is mnocent. But the point is that once an
institution like the CBI gives the impression to the country at large that in
this case, we will not file a charge-sheet, in another case, we will file a
charge-sheet, in the same case where the allegations are of thousands of
crores of rupees, it creates a problem. As you know, Sir, what are the
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allegations in the fodder scam case? Rs. 1400 crores? Then it came to Rs.
1100 crores, then it came to Rs. 800 crores, now it is hundreds of crores of
rupees, and ultimately, those with whom they found assets over Rs. seven
or eight crores, in this very case, there is no charge-sheet. But what are the
assets that are found against Laloo Prasad and his family? Rs. 46 lakhs.
They say that the check period is between 1990 and 1997, that is, seven
years. The income of Laloo Prasadji and his family during these seven
years was Rs. 60 lakhs. The expenditure during these seven years was Rs.
18 lakhs. There is an excess of expenditure of Rs. two lakhs and the assets
of Laloo Prasadji over these years are Rs. 43 lakhs. So, the total comes to
Rs. 45 lakhs or 46 lakhs. That is the total case against Laloo Prasad and his
family. I am not going into the merits of the case because we are not
concerned here with the merits of the case. But some of the items included
will give you the frivolous nature of this prosecution.

[The Vice-Chairman (Shri Adhik Shirodkar) in the Chair]

Some of the items included are the audio cassettes of the members

of Laloo Prasad family. ¢interruptions)

SHRI NARENDRA MOHAN: Sir, | am on a point of order.
(Interruptions) Sir, you permit a structured debate...(/nterruptions)

sft xdg e g AT .. .(=mEumH)...

st o] TR : 3 Ao 7 A8 W AP L (haurE). ..
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Kindly
take your seats. (/nterruptions) Mr. Sibal, you are also an eminent senior
counsel. When you say,' it is frivolous,' it appears as if you are passing
judgment on the case itself. We shall refrain from it.

SHRI KAPIL SIBAL: No, Sir. I will not refrain from it. I have the
greatest respect for you. Every hon. Member of this House is entitled to
have an opinion in a matter which is the subject matter of discussion before
this House. '

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR) It will
mean that we are passing judgment in a matter which is sub judice.

SHRI KAPIL SIBAL : No, no. 1 have said: "The frivolous nature of
the investigation.” I stand by that. (Interruptions)

-
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): If that is
the case, it means that you are passing judgment over the case.

SHRI KAPIL SIBAL: No, no. It is not a question of passing
judgments. This is to be probed in a court of law. (Interruptions) These
are only in the nature of allegations. You know it. You are yourself an
eminent lawyer. B

They are to be proved by the CBI. Therefore, I say that the
allegations are frivolous. And I repeat it.

THE VICE-CHAIRMAN (SHR! ADHIK SHIRODKAR) : That has
to be decided...(Interruptions)

SHRI KAPIL SIBAL: I am entitled to say so. (Interruptions)

SHRI M. VENKAIAH NAIDU: It is under the jurisdiction of the
court. (Interruptions)

SHRI KAPIL SIBAL : It has nothing to do with the jurisdiction of
the court. (Interruptions) The court has made it clear that.. (nterruptions).

THE VICE CHAIRMAN (SHRI ADHIK SHIRODKAR): Let it be
very clear that...(Interruptions) . Let it be very clear that once a
chargesheet is filed, the matter becomes sub judice. (Interruptions) And it
is for the court to decide whether the matter is right, wrong, frivolous,
manipulated, malicious or not. Everything will be decided by the court.
Any comment which tends to reflect upon the outcome is improper and it
should not be done. Mr. Kapil Sibal, you are aware of it. {/nterruptions)
So, please don't do it. (Interruptions)

SHRI KAPIL SIBAL: Sir, we are only discussing the allegations.
(Interruptions) 1 will modify my statement. 1 will allow the hon. Members
to judge whether the allegations are frivolous or not. (Interruptions) 1
withdraw my remarks that the allegations are frivolous. I will place some of
these allegations before the hon. Members and allow them to judge whether
they are frivolous or not.

THE VICE CHAIRMAN (SHRI ADHIK SHIRODKAR) : This play
on the words will not satisfy the requirement of rule 238. (Interruptions)
Let us not say anything...(Interruptions)

SHRI KAPIL SIBAL: All right.' T will not even talk of that. I will
only mention the allegations. At least, that should satisfy you.
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THE VICE CHAIRMAN(SHRI ADHIK SHIRODKAR): But, no
-Member shall then say, ''If these are the allegations, these are frivolous.'
That would be sitting in the judgement. So, kindly refrain from doing that.
(Interruptions). ..

SHRI NARENDRA MOHAN: Sir, I just want to know one thing.
Are you permitting a structured debate or not? If you are not permitting a
structured debate, then, he can only associate himself with what Mr.
Bhandary has said. (Interruptions)

sft frerg fhe aree (few) - Bk .. (=3awuTs) ...

Souureas (sf ftrs Rrdses): o < w87 awa & 93 okl

Please don't address him directly. Tell me what you want to say. |
am unable to follow you. (Interruptions) 1 am asking everybody, except
Mr. Sibal, to sit down. Except Mr. Sibal, eveybody, please take your seats.
(Interruptions) Please take your seats. (Interruptions)

SHRI M. VENKAIAH NAIDU; Sir, | am on a point of order. Sir,
umpteen times - let us verify the records - it has been clearly held by the
Chairman, or, the persons who are presiding over the House, that when a
charge-sheet has been filed, it is taken cognizance of, and then, charges are
framed. So, you are not supposed to discuss the merits because they are
not allegations now. Once the charges are framed...(/nterruptions) and the
charges have been taken cognizance of...(Interruptions). Please bear with
me. (Interruptions) There is nothing wrong in raising the issue with regard
to the CBI and discussing it. {Interruptions) Sir, | am on a point of order.

THE VICE CHAIRMAN (SHRI ADHIK SHIRODKAR): Please let
me understand his point of order.

SHRI M. VENKAIAH NAIDU : Please bear with me.
(Interruptions) There is nothing wrong in raising the issue with regard to
the CBI and discussing it. (Interruptions)

~ VEN'BLE DHAMMAVIRIYO: Charges have not yet been framed.
(Interruptions) You are wrong. (Interruptions)

SHRI M. VENKAIAH NAIDU: I am not answering you; I am not
responding to you. (Interruptions) Sir, please refer to rule 238,
{Interruptions)

SHRI HK. JAVARE GOWDA (Karnataka): Only a chargesheet has
been filed by the CBl. (Interruptions)
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THE VICE CHAIRMAN (SHRI ADHIK SHIRODKAR) : Now, let
us be very clear on this issue. (Interruptions) You are also an advocate. The
matter is at the investigative stage. After the investigation, the prosecuting,
or, the investigating agency files a chargesheet. The moment the
chargesheet is filed, a prima facie case is made out and without -
considering the defence, charges are framed. So, chargesheet is the basis.
The moment that is done, it becomes sub judice. Kindly refrain from
making comments on a matter which is sub judice by virtue of the fact that
a chargesheet has been filed. This is my ruling and please abide by it.

SHRI KAPIL SIBAL: Mr. Vice-Chairman, Sir, I just want to make
a correction. In this particular case, after the investigation was completed,
a chargesheet has been filed and on the basis of which summons have been
issued. In fact, non-bailable warrants have been issued. 1 will comment on
it a little later. But, no charge has yet been framed.

THE VICE CHAIRMAN (SHRI ADHIK SHIRODKAR): That does
not matter.

SHRI KAPIL SIBAL: Did I say that it matters? 1 am only
correcting...(Interruptions)

SHRI M. VENKAIAH NAIDU: Sir, I think this is 2 Special Mention
and he can only associate himself. [f you are allowing a structured debate, I
have no objection. Kapil Sibalji can effectively argue. There is no problem.
We can also counter-argue. But the point is that the Chair has given a
ruling. Secondly, it is only a Special Mention where a Member can either
associate or disassociate.

The point is one cannot go on making out a case for minutes
together. What about other special mentions? (Interruptions)... What
about the practice of the House? (Interruptions)... What about the practice
of the House? (Interruptions)...

SHRI NILOTPAL BASU: Sir, his concern for the rules should be
even-handed. Earlier when Mr. Narendra Mohan was speaking for minutes
ingether, these concerns were not at all raised. (/nterruptions)...

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Please sit
down. (Interruptions)... Mr. Sibal, kindly conciude. (Interruptions)...

SHRI KAPIL SIBAL: Mr. Vice-Chairman, Sir, if you ask me to
conclude, after I am interrupted again and again and I am not allowed to
speak, | will sit down. (Interruptions)...
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR) : You are
to associate. You kindly associate. (Interruptions)... You kindly associate
and put an end to it. (Interruptions)...

SHRI KAPIL SIBAL: This is not the way. (Interruptions)... This
is not the way. (Interruptions)...

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR) : Please
don't say that. (/nterruptions)...

SHRI KAPIL SIBAL: I am sorry, Mr. Vice-Chairman.
(Interruptions).... This is not the way. (Interruptions)... You don't want to
allow me to conclude because somebody..... (Interruptions)....

SHRI RAJU PARMAR: Sir, we will walk out. (/nterruptions)...

SHRI KAPIL SIBAL: Mr. Vice-Chairman, this is not the way.
(Interruptions)...
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SHRI VAYALAR RAVI (Kerala) : Sir, the ruling party....
(Interruptions)..

(At this stage some hon. Members left the Chamber.)
o AT JUATH : 7R, d AT S B b Qb § B ge &, S
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arfIs FE €| g8 A INST dhad S ol B 9 o & faw fear man ®,
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): I am told
that the next speaker is either Mr. Ravi Shankar Prasad or Mr. Venkaiah
Naidu.
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SHRI M. VENKAIAH NAIDU: Sir, the entire House should
understand one thing. All of us here go by the Chairman's directions from
time to time. Today we have seen in this House that when a Press report
was referred to by an hon. Member, he said, "l have a right". When the
same thing was done by Chaturvediji, it was said, "3T9 99 & RUe &

YR UR T 3H TS H 989 FAi ?" This is number one. Secondly, it is
only association. It may be for one minute, two minutes, three minutes,
four minutes, five minutes, seven minutes or eight minutes. If one goes on
making a speech and somebody raises a point of order, they say, "No, you
can't raise a point of order”. Then, what for are the rules? My submission
to the hon. Chair s that the House should run as per the rules and as per the
procedure. There cannot be two sets of rules, onc for us and another for
the other side. That is why we request you to look into the record and if
anything has been said denigrating the Chair or questioning the Chair's
ruling, necessary action has to be taken. ! am not suggesting that some
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action has to be taken against the Member as such till the records are
verified. But everybody should realise that we have to conduct the House in
a dignified manner and in a decent manner as per the rules.

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Thank you
very much. Thank you for the words and sentiments that you have
expressed regarding the ruling of the Charr. It should be respected. In our
judicial discipline, from which I come, m such type of a contempt, unless it
goes to the very root of judicial decorum or decency, we tend to ignore it
by maintaining our own dignity. If the dignity has not been maintamed by
an hon. Member or a section of Members, we shall ignore it. But it is high
time that we should decide in what manner we should conduct ourselves m
the Rajya Sabha. Personally, I feel that we are going in a wrong direction.
That is my feeling not only as a Member of this House; but I belong to a
discipline with which I have been associated for the last 45 years as an
advocate. Sometimes something wrong happens. It is high time that the
leaders should sit together and decide whether the way we are going along
is a healthy tradition or we should seriously have a look at it. Thank you
very much. Now, before [ call upon the next Member, there is a message
from Lok Sabha.

MESSAGE FROM THE LOK SABHA
Re: Joint Committee on Offices of Profit

SECRETARY GENERAL: I am directed to inform you that Lok
Sabha, at its sitting held on Tuesday, the 18th April, 2000, adopted the
following motion:-
"That this House do recommend to Rajya Sabha that Rajya Sabha
do elect two members of Rajya Sabha, i accordance with the
system of proportional representation by means of the single
transferrable vote, to the Jomt Committee on Offices of Profit m
the vacancies caused by the retirement of Sarvashri Onkar Singh
Lakhawat and Sanjay Nirupam from Rajya Sabha and do
communicate to this House the names of the members so elected
by Rajya Sabha to the Joint Committee.”
I am to request that the concurrence of Rajya Sabha in the said
motion, and also the names of the members of Rajya Sabha so appointed,
may be communicated to this House."
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