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MOTION OF THANKS ON THE PRESIDENT'S ADDRESS - Constd.

SHRI N. THALAVAI SUNDARAM (Tamil Nadu): Mr. Vice-Chairman,
Sir, thank you for giving me this opportunity to speak on the Motion of Thanks
on the President's Address. | would like to bring to the notice of the House two
statements. One statement is made by the President in his Address in the
Central Hall of Parliament on the 50th Anniversary of the Constitution. It says,
"Today when there is so much talk about revising the Constitution or even
writing a new Constitution, we have to consider whether it is the Constitution
that has failed us or whether it is we who have failed the Constitution.

That was the speech made by the President in the Central Hall of
Parliament. On the same day, the Prime Minister made a speech. He said,
"There is one great test for Constitution. For any system of governance, it must
deliver and it must be durable. Our Constitution has stood this test. One reason
it has been able to do so is that it embodies a masterly balance between the
rights of the individual and the requirements of collective life, between the
States and the Union, and between providing a robust structure and flexibility.
Our Constitution has served the needs of both India's diversities and her innate
unity. It has strengthened India's democratic traditions."

This was the speech of the Prime Minister of India marking the 50th
Anniversary of the Constitution in the Central Hall of Parliament. Just a few
weeks later, this Government drafts an Address for the President. The same
Government and the Cabinet headed by the same Prime Minister, makes the
President to come to the Central Hall with the Address and tell the nation that
we feel that a review of the Constitution is necessary.

| would like to quote a speech which was delivered by the hon.
Member, Shri Nariman in the M.N. Roy Memorial Lecture-2000. It is a beautiful
analysis of why the Constitution review is a dangerous thing. He said, "l would
humbly say to our leaders in governance: Put aside your election manifesto.
Cherish the ldeals of those who framed our Constitution. Do not, | beseech
you, tamper with our Constitution by undertaking an overall review. Such a
venture can only lead to rising expectations, then dissatisfaction and
disillusionment, followed by frustration and perhaps even ultimate
disintegration."
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This is the warning that Shri Nariman has given. 1 plead with you to
please look at this issue once again and do not take a wrong step. Sir, the
Government has constituted a Commission for the review of our Constitution.
In what way will it be helpful to our country? The representatives of the people
are running the Government. What is the necessity for the review of the
Constitution? This is my first point. The statement made by the President is
totally different from the statement made by the Prime Minister. Then the
Address made by the President in 1998 in the Central Hall of Parliament is
totally different from the Address which he delivered in 2000. The 1998
President's Address says, "A National Water Policy which will provide for
effective and prompt settlement of disputes and their time-bound
implementation will be evolved." This was the speech made by the President
in 1998. Now the NDA Government is silent about the National Water Policy.
In 1998 the President said, "The Government will set up a Committee to study
the feasibility of treating all the 18 languages included in the Eighth Schedule
of the Constitution as official languages." But now the Government is silent
about official languages. The DMK Party is a partner of the NDA alliance. Had
the DMK Government insisted on the NDA alliance, they would have included
both these issues in the President's Address. In the same Address the
President said, "The Government is committed to initiate an action to carve our
Uttaranchal in Uttar Pradesh and Vanachal in Bihar." They said that they have
referred the Bills to the concerned State Legislatures for their views. Last time
also we requested the Government to give full Statehood to Pondicherry.
Pondicherry is a small territory. It is very near to the State of Tamil Nadu. The
Chief Ministers of Tamil Nadu and Pondicherry have met the Prime Minister
and the Finance Minister regarding uniform sales tax in Pondicherry and Tamil
Nadu. They want some exemption. Why isn't the DMK Government insisting
the NDA Government to grantStatehood to Pondicherry?

So far as our Constitution is concerned, the Governor has got
discretionary powers. But the President does not have discretionary powers.
The Governor of Tamil Nadu has commuted the death sentence on Nalini.
The Tamil Nadu Governor, Ms. Fathima Beevi, acting on the advice of the
Council of Ministers of the State Government has commuted the death
sentence on Nalini in the Rajiv Gandhi assassination case, to life sentence
and refused to grant mercy to the other three accused - Murugan, Sanathan
and Perarivalan. The Governor was disposing of the mercy petitions filed by
the
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four accused last year. The Governor had earlier rejected their mercy petitions.
But when her decision was challenged in the Madras High Court by the
accused saying she had failed to refer the petition to the State Council of
Ministers as required by law, the High court stayed her decision. The Council
of Ministers has now recommended commutation of the sentence on Nalini to
life while rejecting the petition of Murugan, Santhan and Perarivalan, also
sentenced to death. The Governor's order dated April 24, which was received
by the jail authorities here on Tuesday, was communicated to Nalini who is in
the jail." Now, the Governor has the discretionary power, under article 161 of
the Constitution. In this case, the trial was conducted first in the lower Court,
then, in the Appellate Court and then in the Supreme Court. The Supreme
Court has passed this order. Now, my request is...(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI (Tamil Nadu): Sir, just one minute.
After the capital punishment was given to the for accused, it was our
respected, beloved, sister, Soniaji, who, herself, met the President...
(Interruptions)

SHRI' N. THALAVAI SUNDARAM: That is my point.

SHRI S. VIDUTHALAI VIRUMBI: She placed her request before the
President for clemency for Nalini because she wanted that Nalini's child should
not become an orphan. Based on the request made by Soniaji, - it is a well
known fact that Soniaji is the worst affected person because of the
assassination of Shri Rajiv Gandhi; she showed her gesture, 'forgive and
forget', met the President and requested for Presidential clemency to Nalini -
the Governor, after obtaining the consent of the Council of Ministers, passed
this order...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Mr.
Sundaram, have you made your point?

SHRI S. VIDUTHALAI VIRUMBI: We have given full respect to the
request of Soniaji.

SHRI N. THALAVAI SUNDARAM: Sir, my point is, the Governor has
the discretionary power under article 161 Now, we have the findings of the Jain
Commission. Regarding constitution of an intelligence wing to investigate the
matter regarding the Chief Minister of Tamil Nadu, | would like to
know...(Interruptions)
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SHRI S. VIDUTHALAI VIRUMBI: The Court had given its verdict, and
the Court directed the Governor of Tamil Nadu to have consultations with the
Council of Ministers...

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Mr. Virumbi,
please allow Mr. Thalavai Sundaram to speak.

SHRI N. THALAVAI SUNDARAM: | am not giving any wrong
information...(Interruptions) You are not able to understand what | am
saying... (Interruptions)

SHRI S. VIDUTHALAI VIRUMBI: Whether the Governor was willing
or not, she was forced to have consultation with the Council of Ministers. This
is No. 1. No,2 is that the decision was taken on the request of Soniaji to hon.
President.

THE VICE-CHAIRMAN '(SHRI SURESH PACHOURI): Mr.
Sundaram, have you completed your speech?

SHRI N. THALAVAI SUNDARAM: If Mr. Virumbi is the Prime
Minister, | have no objection to listen to him. If he has the right to reply, then, |
am happy...(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI: You are referring to the ruling party,
the party to which | belong. That is why | am bound to respond to that...
(Interruptions)

SHRI N. THALAVAI SUNDARAM: Sir, another thing is, recently,
there has been an announcement regarding increase in the prices of
kerosene and LPG. The NDA has also announced a reduction in the subsidies
for rice, wheat and kerosene. You know what the position of our country is.
The poor people are using kerosene because they cannot afford gas fuel.

THE VICE-CHAIRMAN(SHRI SURESH PACHOURI): Mr. Thalavai
Sundaram, the time allotted to your party was eight minutes; you have already
taken ten minutes. Please conclude your speech.

SHRI N. THALAVAI SUNDARAM) : Sir, the prices of LPG, kerosene,
foodgrains and other items are now a days increasing day-by-day and it will
affect the poor people. | find there is an amendment to the President's
Address regarding 69 per cent reservation. It has not been mentioned in the
President's Address and they are silent about it. The President's Address is
only for the NDA Government. What are they
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thinking? What are their views and their policies? It is not the idea of the
President; it is only the policy of the Government. My last point is about
Pakistan. Recently, President Clinton visited Parliament and made a very good
speech regarding terrorist activities. Now, Sir, you know about the terrorist
activities in Kashmir. Yesterday we received the news that 19 fishermen who
were in the Pakistani jail have been released. There is a demand from the
Members of Parliament, both from the Rajya Sabha and the Lok Sabha, there
are letters from various political quarters as to whether they have an idea to
release the Pakistani fishermen from India. There are many Indians still in the
Pakistani jail. In the end, | would say, the NDA's Policy is the President's
Address.

DR. A. R. KIDWAI (Delhi): Sir, we are grateful to the President for his
Address to the Joint Session. But | find that there is an important omission
regarding the Services. For any Government, the Services represent a very
important section; in fact, the administration, the working of the Government,
entirely depends on the services. That is why Part XIV of the Constitution
entirely is devoted to the services and their management, their career, their
security of service so that they can serve the country objectively, impartially,
with integrity. That is, why it was necessary that seme consideration should
have been given and mention should have been made about the Services.
When India became free, we adopted the British model of civil services. The
hallmark of the British civil service is the neutrality of the services, which is
impartial, objective and characterised by its integrity: It is not aligned with any
political party or any group or any shade of opinion. The members of the
services are trained professionally, they are professionals specialising in
general administration, police, law and order, revenue; in all aspects of
services. Therefore, as professionals, they should serve the Government with
competence, without any tinge of alignment with political parties, associations,
groups or any individuals. This was the model adopted by our leaders when
India became free. These services acquitted themselves, did well in the
consolidation of our princely States, in establishing, a stable administration in
the country and running the affairs well. They are committed to the
Constitution, they are committed to the administrative discipline and
philosophy. However, we find that during the last fifty years, there has been an
erosion in the training programmes, in their career Civil Servants development,
in their attitude of neutrality objectivity and impartiality. Specially, in the
States where the civil servant*are transferred on the
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basis of likes or dislikes, the postings sometimes depend on the basis of caste
and creed considerations. Now, there is even more politicisation of the
services. Members of the Civil Services are now stamped or treated as closely
associated to particular views and shades of opinion, political parties and,
more so, even with individuals. Now, this hampers their functioning as Civil
Servants. The functions of Civil Servants are quasi judicial and if they are
impartial in their objective they enjoy greater respect and confidence of the
people. The success of a Government depends on the objectivity and this
impartiality of the Services so that they can inspire the people. The more these
services enjoy the confidence of the people, the greater is the success of the
Government. These are very important aspects which should be respected.
Gradually these are being eroded. The postings have assumed the form of
musical chairs. The way even the most competent officers are shunted or
sidelined or neglected because they belong to a different caste or creed and so
on, has created great discontent in the services. And they do not get justice in
their own Ministries and Departments. Why are there so many cases going to
courts? Why is there the necessity to set up the Central and State
Administrative Tribunals? This is a sign of dissatisfaction among the services.
This is a sign of lack of discipline in the services. If the Ministries and the
Departments are not able to do justice to their employees and they have to go
to courts or tribunals, that shows the Departments are not working properly and
this is not a healthy sign. The public expects to get justice from these
Departments which cannot do justice to their own employees. These are some
of the important considerations. Then, there is a greater confusion with the
proliferation of services. When India became free, there were only 112
Secretaries to the Government. Today, there are nearly 4000 Secretaries to
the Government. There was no cadre of Joint Secretaries then. | am sorry. The
Secretaries are about 400 instead of 112. There was no cadre of Joint
Secretaries. Today there are about 4,000 Joint Secretaries to the Government.
The number of Civil Servants is more than the posts that are available.
Sometimes they get corridor postings; they run up and down the corridor to get
a proper post. Therefore, | feel after 50 years of our career management, we
have not been successful. The way we manage the careers of such a large
number of administrative services in the Department of Personnel it is not
professional; it is not adding any professional content to the management of
the services. That is why it is necessary that measures must be taken to
maintain the quality, neutrality and impartiality of the
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services and the professional competence, through rigorous training and
follow-up of career so that they can advance in their career, with the increasing
changes and development in the society, maintaining the same objectives.
These are some of the important considerations. At this stage of development,
we should give a high consideration to this because no Government can
successfully perform without a good administrative service, which inspires
public confidence and which enjoys the respect of the public.
Thank you.
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THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): Smt. Jayanthi
Natarajan; she is not here. Shri Nana Deshmukh; he is not here. Dr. (Smt.)
Joyasree Goswami is also not present. Shri Suryabhan Patil.
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3.00P.M

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI) : Dr. P. Selvie
Das. The hon. Member is absent.

SHRI RAMACHANDRA KHUNTIA (Orissa): Sir,.l rise to support the
Motion of Thanks on the President's Address moved by Shri M. Venkaiah
Naidu, but | do not agree at all with the points made by him while moving the
motion.

Many hon. Members have put forward their views on the question of
reviewing the Constitution and setting up of the Constitution Review
Committee. In this connection | would like to say that the Indian Constitution is
a good Constitution. As a trade union leader, | would like to say that we have
got as many as 147 Acts and Rules. Even many of the developed countries do
not have such a large number of Acts and Rules. But, the problem is that we
do not have the will to implement those Acts and Rules in right earnest.
Therefore, | would say that instead of reviewing the Constitution, let us review
the decisions and administration of policies of the Government. We should see
whether we have been giving to the people the rights and benefits that the
Constitution has envisaged. If you are not able to give that privilege to the
people of India, | do not think we have the right to review anything that is
contained in the Constitution.

I come to my second point. Hon. Minister, Shri George Fernandes is
here. He was the Chairman of the Apex Committee set up to deal with the
problems created by the Orissa Cyclone. There was a demand made by all the
political parties of the country to Shri George Fernandes and to the Prime
Minister that the Orissa cyclone should be declared as a national calamity of
rare severity. The Prime Minister and the Defence Minister, Mr. George
Fernandes, said, "No, we cannot declare it because there is no provision in the
Famine Code, there is no provision in the Relief Code." Mr. Vice-Chairman,
Sir, | want to put a question to the Government. About 25 lakh houses have
been damaged, 10,000 people were killed, 1.5 million people were affected by
the cyclone in 120 blocks, 12 districts. The whole country, the whole State, all
political parties demanded that this cyclone should be declared as a national
calamity of rare severity. They did not declare it. They did not amend the
Famine Code. They did not amend the Relief Code. In spite of the distress
situation, they could not amend the famine code, they could not amend the
relief code. It was not a statute. It doesn't require a two-thirds majority in both
Houses to amend it. We could have done it. Just
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through a Resolution of the Government, it could have been amended.

Mr. Vice-Chairman, Sir, | want to point out one thing. In the course of
the discussion, Mr. Sanatan Bisi, who is a Member of this House, had put a
question to the Finance Minister, "Would the Government recommend to the
Finance Minister to consider amending the Relief Code and Famine Code for
declaring the super-cyclone which hit the State of Orissa as a national
calamity of rare severity?" Unfortunately, the Finance Minister said, "We
cannot do it." This was the attitude of the Government. For providing relief to
the cyclone-affected people of Orissa and the people affected in other parts of
the country, if the Government did not agree to amend the Famine Code, the
Relief Code, then, does this Government has the right to amend the
Constitution? 1 think, this Government has no right to amend the Constitution.

Sir, | am coming to the point of the Second Labour Commission. Our
labour leader is here, he can also enlighten us. The Government has
constituted the Second Labour Commission. If the Government was so serious
in constituting the Second Labour Commission, it took them around one year
to finalise the points of reference and announce its members. One
Government constituted it. Then, another Government came and finalised the
terms of reference. If this Government is very serious about the labour
population who constitute one-third of the total population, that is, 410 million,
what have they done for them? The hon. Prime Minister has constituted an
Advisory Committee. In view of the liberalisation policy, in view of the open
market situation, who are the advisers? Only industrialists are the advisers.
Couldn't you get a single labour leader, a single workers' leader to nominate
him to the Advisory Committee? Even Mr. George Fernandes is a labour
leader. Couldn't he advise the Prime Minister to nominate a labour leader to
the Advisory Committee? Some Minister is there; but not as a labour leader.
The industrialists who are the advisers, do they believe labourers or any
labour leader? Who are investing in the Government's Budget? One-fourth of
the Government's Budget comes from the working class. The Government
employees are investing the highest amount of money in our country. But
while discussing about other things, we ignore them. It is very sad. For whom,
the Government is doing all these things? We have heard from all the
speakers that the subsidy on fertilizer should not be reduced. But they are not
listening. This shows their attitude. They are not working for the interest of the
farmers. The Government is not interested in the working class who
constitute one-third of the total
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population. First of all, for whose interest the Government is working? Now,
our brother, Mr. Kaushik had asked, after reducing the import duty on 1400
items, what would be the position of the indigenous industries? Already, our
indigenous industries are in a very, very bad position. Previously, we were
thinking that the NDA Government was working for the industrialists, for the
businessmen. But that is also not correct.

They are also not for them. Then, for whom, for which interest, is the
Government working? It is not for the workers, not for the farmers, not for the
businessmen, not for the students, not for the youth and general public. They
are interested in themselves. They are working for those who have helped
them to come to power in such a situation.

Mr. Vice-Chairman, Sir, | want to mention here one thing about the
agricultural workers. As you know, the ruling alliance have said, in their
election manifesto, that they will bring a comprehensive labour legislation for
agricultural workers. Many Governments had assured so. The previous
Government also declared that they would bring a comprehensive labour
legislation for agriculture workers which will cover provident fund, ESI, pension,
gratuity and other things. But, in this situation, they have said very tactfully,
while constituting the Second Labour Commission, that they will bring a
legislation to cover in the safety-net all workers, which will also include
agricultural workers. That means, when the Government was thinking of
bringing a comprehensive labour legislation for agricultural workers, probably,
being pressurized by a group or section of people, now, they have decided not
to bring it but to refer it to the Second Labour Commission. As you know, Sir,
the Commission will take a lot of time to give a report and the Commission's
report is not mandatory. So, ultimately, we think that the comprehensive labour
legislation, which was supposed to come to Parliament in this Session, may
not come at all.

My next point is about two Acts. One is the Building and Construction
Workers (Welfare Cess) Act and the other, the Building and Construction
Workers (Service Conditions) Act, 1996. It was declared in the shape of an
Ordinance in the year 1995 and passed in Parliament in 1997 and the rules
were framed and laid in Parliament in 1998. But these two Acts have not been
implemented till today. The construction workers are the most exploited class.
The Acts have been passed earlier. In spite of the various recommendations
of the Standing Committee on Labour, the
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recommendations of the Tripartite Standing Committee of the Government, the
recommendations of the Joint Consultative Committee for Labour, this
Government is not taking any appropriate action for the implementation of
these two Acts and for bringing in a comprehensive labour legislation for
agricultural workers.

Mr. Vice-Chairman, Sir, | want to mention one thing here. This
Government has given a guideline, from the DPE, the Department of Public
Enterprises, to sign a settlement for 10 years. Everybody knows that nowhere
in the country, nowhere outside the country, nowhere in the world, even in
those countries which are persuading for the WTO or liberalization, in no
country, is there any collective bargaining agreement for more than five years;
not for 10 years anywhere. This Government has given a guideline to sign in a
settlement for 10 years. As you know, there would be around 18 lakhs of
public sector workers in the whole of the country. Their agreement was due on
1.1.1997. Three years have passed. Negotiations are going on. The
agreement could not be signed because the Government guideline is there. |
want to put a question to the Government. The Government says, "We want to
give a free hand to the public sector. We do not want to keep any guideline or
control in the public sector because they are incurring losses and they should
be given a free hand." With that intention, the Government also declared the
Nava Ratnas. The Nava Ratnas will be guided by this guideline. | want to
know whether the Government is really interested to give a free hand to the
public sector. Some days back, there was a news item in papers about a
contract of the NTPC. It came in newspapers that the Ministry was directly
intervening for awarding the contract to some persons. That is the free hand
given to the public sector! 1 want to submit before you, Sir, that around
Rs.1800 crores are involved. Many of the public sector units, sick units, have
not given their employees, their salary and pension dues and they have not
deposited provident fund and ESI amounts. This has been discussed in the
House many times.

After a demand was raised, the Prime Minister, for eye-wash, has
constituted a Group of Ministers. Sir, when we are asking about anything in the
Consultative Committee, in the Department-related Standing Committee or in
the Tripartite Committee, they simply say that the Prime Minister has
constituted a Committee. The Committee was constituted in the month of
January 2000. The assignment has been accepted. But a Group of Ministers,
constituted by the Prime Minister, has not had its first meeting. Could you
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believe it? | am sorry to say that seven, eight days before, when we put a
question to the Labour Standing Committee in this regard on behalf of
Government they informed us that since the Committee could not meet, no
discussion had taken place till that day. It is really a matter of shame. | want to
mention one thing. A very serious situation is going to arise in our country. In
our country, we have agricultural workers, forest workers, construction
workers, contract labour and migrant labourers. All of them are unskilled
workers. On the one hand, we are opening up our various sectors to the
outsiders. On the other, we are also effecting modernisation in our technology.
What will be the situation? We have 410 million labourers in this country. Out
of them, 350. million labourers are unskilled agricultural workers, construction
workers and forest workers, who do not have any set service conditions, who
do not have any guarantee of employment, who do not have the facility of
provident fund, gratuity and ESI, who do not get 100 days employment a year.
Now, we are accepting the modern technology. What will they do? In the
construction field, the tribal women used to take the headload. Now, in many
spheres, modern technology is being introduced as a result of which we are
doing more work with less number of people. What would be their fate if we
keep modernising our infrastructure? No employment opportunities would be
there for these people. Majority of these people would become unemployed.
What would be the fate of those workers, who are not in lakhs, but in crores,
and who are working throughout the length and breadth of the country in
forests, who are working as contract labourers, agricultural labourers and
migrant labourers? | request the Government that while thinking about creating
new employment opportunities, while thinking about opening the market
economy, while thinking about modern technology, we must think about our
own human resource about which we all feel proud. We are the second largest
country of the world in terms of population. We talk of development in the field
of science and technology. For whom are all these things meant? Is it not for
the people? Is it for the leaders? Is it for the chair? All these things are meant
for human civilisation and if the human civilisation is neglected, if the human
resources are neglected, if the workers are neglected, nobody will excuse us. |
once again request the Government not to neglect the one-third workforce of
our country. | want to make one point about my State of Orissa where the
people are suffering. Shri George Fernandes is present in the House. When
the Congress Government was there in the State of Orissa, the
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Government of India constituted a Task Force, and Mr. George Fernandes
was made the Chairman. | would like to know as to what the Task Force is
doing. Has the Task Force surveyed the loss and damage in Orissa? Has the
Task Force done anything? At the moment, the Government of the party
supported by the BJP is there in the State of Orissa. | would like to know as to
what the Task Force is doing. Has the Chairman of the Task Force visited
Orissa after their Government came to power in the State of Orissa? Has the
Chairman of the Task Force assessed the damage caused to the State of
Orissa? Is the Chairman of the Task Force aware of the fact that the Indira
Awas Yojana could not be completed, the river embankments could not be
repaired, the roads could not be repaired? | want a specific answer from the
Chairman of the Task Force about these questions. | want to know whether he
is really interested to alleviate the sufferings of the people of Orissa, and that
is why, he has been made the Chairman or whether the Prime Minister has
made him the Chairman to intervene in the affairs of the State Government of
Orissa. When the Congress party Government was there, he was entrusted
the task of creating problems in Orissa in order to bring a Government,
supported by his party, which ultimately has come to power in the State of
Orissa. Thank you.
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DR. (MS.) P. SELVIE DAS (Nominated): Sir, my name is there in the

list.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI): | called your
name. But you were not there.

DR. (MS.) P. SELVIE DAS: My name is there in the list.

THE VICE-CHAIRMAN (SHRI SURESH PACHOURI):  Your name
is very much there. But when | called your name, you were not there.

DR. (MS.) P. SELVIE DAS: Kindly give me an opportunity to speak.

THE VICE-CHAIRMAN(SHRI SURESH PACHOURI): | have called
the Minister.

SHORT DURATION DISCUSSION

Drought and famine conditions in various parts of country, particularly
in Gujarat and Rajasthan - Contd.
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