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Government steps in only at that stage.    That is the procedure, as 
has 
been interpreted now in the recent judgement of the Supreme Court 
under Section 53 of the States' Reorganisation Act. 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):  The 
question is: 

'That the Bill to repeal the Civil Codes Amins Act, 1856 and 
certain other enactments, be taken into consideration.' 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now, we 
shall take up clause-by-clause consideration of the Bill. 

Clause 2 and the Schedule were added to the Bill. 

Clause 1, the Enacting Formula and the Title were added to the Bill. 

SHRI ARUN JAITLEY:   Sir, I beg to move: 

"That the Bill be passed." 

The question was put and the motion was adopted. 

THE PROTECTION OF HUMAN RIGHTS (AMENDMENT) BILL, 2000 

THE V'CE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now, 
we will take up the rv item, i.e., the Protection of Human Rights 
(Amendment) Bill, 2000. 

THE MINISTER OF STATE IN THE MINISTRY OF HOME 
AFFAIRS (SHRI CHENNAMANENI VIDYA SAGAR RAO) :   Sir, I beg 
to move: 

"That the Bill further to amend the Protection of 
Human Rights Act, 1993, as passed by Lok Sabha, be 
taken into consideration." 
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Mr. Vice-Chairman, Sir, this Bill has a very limited scope to 
provide an enabling provision in the Act to apply the Central Civil 
Services Revised Pay Rules of 1997 to the officers and staff of the 
National Human Rights Commission with retrospective effect, i.e., 
w.e.f. 1.1.996. Sir. the hon. Members are aware that the Protection of 
Human Rignts Act of 1993 was enacted with a view to provide for the 
constitution of a National Human Rights Commission, State Human 
Rights Commissions in the States, and Human Rights Courts for the 
better protection of the human rights, and for matters concerned 
thereto or incidental thereto. Section 41 of the Act provides that the 
Central Government may, by notification, make rules to carry out the 
provisions of this Act. Sir, for implementing the recommendations of 
the 5th Pay Commission, it has become necessary to make applicable 
the Central Civil Services Revised Pay Rules, 1997 to the officers 
and staff of the National Human Rights Commission with 
retrospective effect, i.e., w.e.f. 1.1.1996. As there is no provision in 
the Protection of Human Rights Act, 1993 to give retrospective effect, 
it has become necessary to make an amendment to this Act to this 
effect. The Protection of Human Rights (Amendment) Bill, 2000 was 
passed by the Lok Sabha on 23-11-2000 for providing an enabling 
provision to make rules with retrospective effect. 

With these words, I commend the Protection of Human 
Rights (Amendment) Bill, 2000, as passed by the Lok Sabha to this 
august House for consideration and passage. 

The question was proposed, 
 
Ǜी संघ िĢय गौतम(उǄराचंल): उपसभाÁय© महोदय, इस पर चचɕ की कोई 

आवÌयकता नहȒ है। 
SHRI RANGANATH MISRA (Orissa): The Bill provides for 

only one section for a particular purpose.    But I would take 
advantage of this 
situation to indicate some more things. 

Law is a regulator of human conduct. It would depend upon 
how we manage the law. Otherwise, it ceases to be a regulator. 
Today, we are actually in a situation where laws are no more 
regulating  human conduct. 

In the Protection of Human Rights Act, 1993, we have a 
provision for Human Rights Courts. About five years ago, when I was 
in the Commission, we had made a recommendation to the 
Government to amend this provision and to make the Human Rights 
Court a court of civil 
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and criminal jurisdiction. Both the powers were to be given. This court 
is a District Judge teve! court. Therefore, it could be a Court of 
Sessions Judge. It could also be a Court of District Judge, Both of 
them could be amalgamated together so that the person who has a 
grievance goes there both with a civil wrong, on the one side, asking 
for compensation, and, on the other side, asking for an offence to be 
handled in accordance with law and punishment given. Instead of 
duplicating the action, it could be done at one place. 

We had also pointed out to the Home Ministry of the 
Government of India that offences against human rights should be 
indicated so that they would be subject matters to be handled by this 
Court. Some of the States have already notified a lot of Human Rights 
Courts. Uttar Pradesh, for instance, has declared every District Judge 
to be a Human Rights Court. Some additional Courts have also been 
cheated. Tamil Nadu has also done that. Most of the States have 
been doing this. Having only Human Rights Courts without finding out 
what offences can be tried, what are human rights offences, does not 
provide work to those Courts. In fact, the Madras High Court has 
indicated, "We do not know what offences are to be tried here. 
Therefore, nothing can be tried. The Courts are busy finding out what 
can be an offence. So, the recommendation that is pending with the 
Home Ministry.is to provide a Schedule to the Act, saying that these 
are the sections or that these are the offences that could be handled 
by the Human Rights Court. 

The other provision is in section 21. It is an enabling 
provision. This Act obliged the Union of India to set up a Human 
Rights Commission at the Centre. It enabled the State Governments 
to provide Human Rights Commissions of their own. Notwithstanding 
the efforts made for about five to seven years, many of the States 
have not created a Human Rights Commission. 

The Uttar Pradesh Government is one that can probably be 
mentioned here. When the State was under the ^resident's Ruie. the 
Governor notified m the official gazette the Government's intention to 
?et up a Human Rights Commission. The Allahabad High Court 
issued a ur r calling upon the State to set up a Commission. 
Notwithstanding these. when the Kalyan Singh Government came to 
power there, it withdrew the 
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gazette notification of the Government's intention to set up a 
Commission and said, "We do not remain obliged to set up a 
Commission." 

SHRIMATI JAYANTHI NATARAJAN (Tamil Nadu): Shame. 

SHRI RANGANATH M1SRA: The maximum number of 
complaints that come to the Human Rights Commission, 45 to 50 per 
cent, belong to Uttar Pradesh alone. So, these are the things where 
the Government of India should really operate and impress upon the 
State Governments to set up the Commissions. I would, therefore, 
suggest that the Ministry of Home Affairs should take note of the fact 
that these recommendations which are useful and which are pending 
should be looked into immediately. T>ie human rights system of 
adjudication and the human rights courts should be regulated in a 
way which would be helpful to the citizens of India. 

The other thing which probably is required to be mentioned here 
is, While you are repealing obsolete laws, you should also keep the 
updating process in such a way that automatically, every year, every 
couple of years, whatever is becoming necessary for society is 
brought into the statute book. Deletions should go hand in hand with 
new provisions to be added. I am in support of this amendment. This 
is all that I suggest. Thank you. 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA) Mr. 
Virumbi. you have two minutes. I thought you could finish befoie we 
adjourn for lunch. 

SHRI S. V1DUTHALAI VIRUMBI (Tamil Nadu): Mt. Vice-Chairman. 
Sir. I hope you will be considerate. As my predecessor said, we want 
to avail of this opportunity to say something on the Protection of 
Human Rights Act. The Human Rights Act has been actually enacted 
for the protection of the vulnerable sections of the society -- cutting 
across ran ;uage and other barriers - the poor, humble and the have-
nots. In this oo ■■nection. I want to make two or three points on how 
the people are be "ig affected. Without going through the pros and 
cons of the issue or ; x -fit; -nto the merits or demerits of the case, I 
want to say that in r. =;?j.3 jaij, people hailing from Tamil Nadu, 
nearly 51 peopie are 'anguishing for nearly a decade. Now, the TADA 
is no more there. But whoever was arrested under TADA has to be 
dealt with under that Act. Hii.5 was mentioned in the TADA Repeal 
Act. When the Government repeated it, they introduced this 
provision. What have they done? I will tell /ou. Under Ramapuram 
police jurisdiction, on 19-5-1992, 13 persons were arrested under the 
TADA. On 14.8.1992, under the same jurisdiction, 58 
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persons were arrested. On 9.4.1993, under the MM Hills Police 
jurisdiction, 29 people were arrested. On 25.5.1993, under the same 
police jurisdiction, 20 people were arrested. On 16.1.1994, under the 
same police jurisdiction, one person was arrested. The total number 
of persons arrested was 121. Out of that, 70 persons were given bail; 
and 50 persons are still languishing in the jail. In this connection, 
there was an interaction between the Chief Minister of Tama Nadu 
and the Chief Minister of Karnataka on 12.7.1997. The Chief Minister of 
Karnataka agreed that wherever spedcific charges were not made 
put, they could be released ; and wherever there were specific 
charges, trials could be conducted expeditiously. Out of these 51 
persons, 12 were women; 9 women have tost their husbands in fake 
encounters. That much I can say in this august House. This is the 
situation. The Government of Tama Nadu wrote seven letters to the 
Government of Karnataka on 9-t-1997, 2I-It-1998. 11-1-1999 - Iftme-
be/l) - it is a sensitive issue "m Tamil Nadu - on 23-2-1999, 28-3-
1999, 5-5-1999, 28-5-1999. So seven tetters have been sent to the 
Karnataka Government from the Government of Tama Nadu. But stW, 
there is no response from the Karnataka Government in a positive 
manr.er. What I feel is that the Human Rights Commission should 
supplement the efforts of the courts in rendering justice. It should not 
be a stumbling block. That is my request. We must see that the right 
to equality, equality of opportunity in the matter of public employment, 
the right against exploitation are upheld. That is the main thing in 
respect of human rights. Therefore, my request is that the Central 
Government should direct or give instructions to the State 
Government, without affecting its powers, for the release of these 
people as early as possible. That is point No.1. 

SHRI S. PETER ALPHONSE (Tamil Nadu): One clarification. 
THE VICE-CHAIRMAN (SHRI SANTOSH BAGROOIA): No, let 

him speak. He is not the Minister. Your turn will come. (Interruptions). 
SHRI S. VIDLTTHALAI VIRUMBI: This is not a party issue. 

(Interruptions). 
THE VICE-CHAIRMAN (SHRI SANTOSH BAGROOIA): You 

please give your name. (Interruptions). Please do not interrupt like 
this. (Interruptions). If you interrupt, nothing wiH go on record. 

SHRI S. VIOUTHALAt VIRUMBI; Sir, I have already said 
"without affecting the powers of the State, in whatever manner they 
can instruct, 
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1.00 P.M. 
they may do it". I do not say that they must, the Central Government 
must, give directions (Interruptions). 

THE VICE-CHAIRMAN {SHRI SANTOSH BAGRODIA): Please 
do not interrupt. Your turn will come. You can speak then. Mr. Virumbi, 
why don't you finish now? 

SHRI S. VIDUTHALAI VIRUMBI: We are for autonomy. 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Are 
you yielding, Mr. Virumbi? 

SHRI S. VIDUTHALAI VIRUMBI: No, Sir. 
THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):: He is 

not yielding. 
SHRI S. VIDUTHALAI VIRUMBI: Sir, he did not follow me. I 

have said that without affecting the powers of the State Government,    
the 
Centra! Government may instruct, not direct. 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):: You 
conclude now. 

SHRI S. VIDUTHALAI VIRUMBI: Another vulnerable section in 
this society which the Human Rights Commission has to help are the 
Scheduled Castes. For example, scavengers take the human excreta 
on their head. It is prevalent throughout India. In Tamil Nadu, our Chief 
Minister Dr. Kalaignar has completely banned taking the human 
excreta on head. Last year, we spent about Rs. 11 crores to replace 
dry latrines with those with modern facilities. Sir, I will conclude in a 
minute or two. On the other Bills also, the time given is small. These 
things have to be taken care of. 

In Tamil Nadu, we were prepared to provide teachers. But 
there was no teacher in the Scheduled Caste communities. 
Immediately, Dr. Kalaignar has made extra classes in 17 schools, 
each class consisting of 50 students, only for the Scheduled Castes. 
Thereby, 850 teachers will come up within a year or two. Once they 
pass, they will be immediately appointed.  We have done it in such a 
way. (Interruptions). 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): He is 
not yielding. Let him complete. Don't you want to go for lunch? Mr. 
Virumbi, please conclude now. 

SHRI S. VIDUTHALAI VIRUMBI: Sir, this is no politics. There 
is another matter regarding reservation for the Scheduled Castes. 
Throughout 
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India, the backlog carry-over system has not been implemented in 
many places. For that, specifically, in 1989, we have passed an 
order. Again in 1991, Dr. Kalaignar has said that whatever backlog is 
there, would be carried from 1.4.1989. In 96 departments, we found 
out how many unfulfilled vacancies are there and by a time-bound 
programme.. (Interruptions), 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Okay, 
okay. (Interruptions). It is all over now. 

SHRI S. VIDUTHALAI VIRUMBI: Human rights have to be 
maintained. 

SHRI R. MARGABANDU (Tamil Nadu): We are unable to 
understand how it is relevant to the Bill. (Interruptions). 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Mr. 
Virumbi, please sit down now. You have taken enough time. Instead 
of two minutes, you have taken seven minutes (Interruptions). Mr. 
Margabandu, he is not yielding. Your turn will come. Please sit down 
now. 

SHRI PRANAB MUKHERJEE (West Bengal): Mr. Vice-
Chairman, I would like to draw the attention of the House, through 
you, to the fact that all of us agreed in the morning that if hon. 
Members want to make any specific reference to any subject of 
relevance to the Bill under consideration, they should do it and should 
not expand the scope of the Bill and bring everything under human 
rights to pass an innocuous amending Bill. Otherwise, we are under 
time constraint and this Bill is to make a provision to enable the 
Government to have a retrospective effect. That is the scope of the 
Bill. Otherwise, it will be an unending process. Therefore, my most 
respectful submission would be, if anybody wants to make any 
observation, that observation must be relevant to the subject matter of 
the Bill. It cannot be expanded in the manner in which some hon. 
Members are expanding it. (Interruptions) 

SHRI S. VIDUTHALAI VIRUMBI: Sir, I may be allowed to 
answer that point, (interruptions) 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): No, 
no. You don't have to reply to every question. He has not made any 
comment. 
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SHRI S. VIDUTHALAI VIRUMBI: Sir. the Bill is regarding the 
salaries with retrospective effect. But from the other side. Shri 
Ranganath Misra has actually expressed something which is not at 
all related to the Bill, even though it is essential for the country. 
(Interruptions) When Shri Ranganath Misra   spoke, ..(Interrutptons). 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): : Mr. 
Virumbi, okay, it is over now. (Interruptions) Don't compel me to 
adjourn the House like this. (Interruptions) 

SHRI S. VIDUTHALAI VIRUMBI: When I spoke. Shri Pranab 
Mukheriee, who is a very senior politician, has interrupted. I hope he 
will give the same treatment to his own party MPs aiongwith the 
Opposition. With these words, l conclude. 

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): The 
House is adjourned for lunch till 2.05 PM. 

The House then adjourned for lunch at six minutes past one of the 
clock 

The House reassembled after lunch at seven minutes past two of the 
clock, THE DEPUTY CHAIRMAN in the Chair. 

THE DEPUTY CHAIRMAN' We will now continue with the 
scission on the Protection of Human Rights (Amendment) Bill. 2000. 

DR. L.M. SINGHVI (Rajasthan): Madam Deputy 
Chairperson, the Bill, as moved, is innocuous and deserves our 
whole-hearted support. AH that it seeks to do is to introduce a 
provision which was lacking in it, the retrospectivity of the rule, and to 
confine that retrospectivitv to the date of the parent legislation, That 
is the principle implicit in jurisprudence. In any event, that 
retrospectivity cannot go farther than the Act itse!f. but i would like to 
take this opportunity, Madam, to pay my tribute to the successive 
Chairmen and Members of the Commission. One of the Chaumen is 
an hon. Member of this House; he has spoken: and, in a sense, he 
has expressed his support for several changes/requirements which 
need to be made, but, I think, on the broad aspects of the Human 
Rights Commission, I would like to share with the House the feeling 
that the National Human Rights Commission has done India proud all 
over the world. It is an institutional addition which is extremely useful, 
extremely powerful, and it is a persuasive instance of the world 
noticing that India stands  firm   on   its   commitment   to  human   
rights.      I,   for  one,   began 
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advocating the establishment of the Commission a long, long time 
ago, in the sixties and seventies. But that was a voice in the 
wilderness. I am glad that, fortunately, the then Prime Minister, Shri 
P.V. Narasimha Rao, listened to my advice and the clamour from 
different parts of the country that such a Commission would do a lot 
of good. The hon. Member, Shri Ranganath Misra, made a 
contribution which deserves to be acknowledged because he was the 
first Chairman and he established some basic ground rules and 
obtained a status and prestige for that institution. Successive 
Chairmen have done their best to make a contribution to the Human 
Rights Jurisprudence of India. Former Chief Justice, Shri M. N. 
Venkatachalaiah, who now heads the Constitutional Reforms 
Commission, and Mr. Justice J. S. Verma, who was Chief Justice of 
India a few years ago, a very dear and distinguished friend of mine in 
the Allahabad days and an alumnus of the Allahabad University, like 
Mr.Ranganath Misra, all of them have made their distinctive 
contribution to project the vision of India in the field of human rights. 
This is something which we ought to try to strengthen. I am sure, 
when the Constitutional Reforms Commission considers the whole 
matter, they will provide for this National Human Rights Commission 
a Constitutional status. That, I think, would be the culmination of a 
longstanding feeling in our country that human rights in a democracy 
are intertwined in an inextricable way. Human rights and democracy 
make very good companions and this companionship will result in 
strengthening our democracy. 

Apart from a Constitutional status for the Human Rights 
Commission, Madam Deputy Chairperson, I think, it is important for 
us to have an opportunity in this House to consider the reports of the 
Human Rights Commission, from time to time, and, if possible, to 
constitute a Committee of the House to consider the human rights 
situation in the country. That would contribute to better human rights 
awareness. It is part of the freedom struggle. I think, we must 
acknowledge the words of Byron who said, " Freedoms battle once 
begun, ... Though baffled oft is ever won". It is in this Commission 
and through this Commission some of the freedoms battle can be 
won for one and all, for every citizen. Thank you. 

THE   DEPUTY  CHAIRMAN:      It  is  not  that  we  have  
only  one commission to protect    human rights.    We have many 
commissions to 
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protect different forms of human rights. We have the Women's 
Commission, the Minorities Commission, the SC & ST Commission, 
over and above this. Nowhere in the world there are so many 
overlapping commissions to take care of the loopholes in the society. 
 

Ǜीमती चÂ ğकला पाडें(पȎÌचमी बंगाल): महोदया, आज हम यहा ं
मानवािधकार सरं©ण सशंोधन िवधयक पर बहस कर रहे हȅ। यह एक छोटा सा सशंोधन 
िवधेयक है। जब पाचंवȂ वेतन आयोग की िरपोट« आई और अिधकािरयȗ और कम«चािरयȗ के 
िलए 1996 से वेतन भǄा कानून लागू करने पर िवचार हुआ, तब यह महसूस िकया गया 
िक इस तरह का कोई Ǘल नहȒ है िक इसको भतूलि©त Ģभाव से लागू िकया जा सके। 
इसके िलए यह सशंȗधन िवधेयक लाया गया है। अत: इस सशंोधन का समथ«न करना ही 
चािहए। मȅ इसका समथ«न करती हंू। 

 
महोदया, इससे कुछ चीजȂ उभरकर सामने आती हȅ और यह ĢÌन खड़ा होता है 

िक इस देश के मानवािधकार सरं©ण का ¯या होगा जब यहा ंिनयम बनाने मȂ इस तरह से 
ĝिुटया ंऔर गड़बिड़या होती हȅ। महोदया, मेरा °याल है िक पूरे मानवािधकार सरं©ण 
अिधिनयम मȂ Ëयापक सुधार की जǗरत है तािक हर मनुÍय को सरं©ण िमल सके। मेरे पूव« 
वƪा माननीय रंगनाथ जी ने जो सवाल उठाया है, मȅ उनसे सहमत हंू और मȅ यह कहना 
चाहती हंू िक जहा ंभाजपा सरकारȂ हȅ, उन रा¶यȗ मȂ Îटेट Ǫयमून राई¹स कमीशन बनाने 
के Ģित इतनी बेǗखी ¯यȗ है? ऐसा िनदȃश िदया जाना चािहए िक वहा ं Îटेट हयमून 
राई¹स कमीशन सिĎय हȗ और लोगȗ के अिधकारȗ की र©ा की जाए। 

 
महोदया, जून के महीने मȂ Ģधानमंĝी जी ने एक बयान िदया था िजसमȂ उÂहȗने 

यह कहा था  िक वे हयमून राई¹स कमीशन को और मजबतू करȂगे पर अब तक इस िदशा 
मȂ ¯या कदम उठाया गयाहै, यह ÎपÍट नहȒ हो पाया है। महोदया, इस वष« की जो 
एच.आर.डी. िरपोट« ससंद मȂ पेश की गई थी, वह बताती है िक पुिलस िहसासत मȂ 193 
और Âयाियक िहरासत मȂ 819 मौतȂ हुई हȅ। कुछ िवचारक िनभ«य होकर यह भी कहने लगे हȅ 
िक इस देश मȂ मानवािधकारȗ की बढ़ती स°ंया के सदंभ« मȂ यह कमीशन महज डाकघर 
का काम कर रहा है। हमारी आज जो केÂğ सरकार है उसे कुछ ऐसा करना चािहये 
िजससे िक ऐसा ĢÌन िचÂह न लगाया जाए। मानविधकारȗ पर उÊलंघन की िदशा मȂ 
सचमुच यह काफी िवफल िदखाई पड़ रहा है। हम देख रहे हȅ िक आए िदन हड़तालȂ हो 
रही हȅ, आए िदन मजदूर भखुमरी के कगार पर खड़े हो रहे हȅ, आए िदन लोग आ¾म 
ह¾याएं करने पर िववश हो रहे हȅ िजसमȂ िकसानȗ की स°ंया ¶यादा है, मजदूरȗ की स°ंया 
¶यादा है। ¯या इस तरह गरीबी और मुफिलसी के िखलाफ कोई सिĎय कदम उठाने मȂ 
यह मानविधकार कानून काम करेगा? गरीबी और िपछड़ापन भी तो मानवािधकार के 
अिधकारो का हनन है। मȅ अपनी बात बहुत स©ेंप मȂ कहते हुए यह कहना चाहंूगी िक कहȒ  
ऐसा न हो हम सभी यह ĢÌ न उठाने लगȂ और कहने लगȂ िक यह हयमून राइट कमीशन 
तो ऐसे ही है। 
 

वहा ंशान से चौकस खड़े हȅ, लटेरे लूु टकर घर जा रहे हȅ। 
 

RE. CYCLONE IN ANDHRA PRADESH AND TAMIL NADU 
 

Ǜी सुरेश पचौरी(मÁय Ģदेश): महोदया, इससे पहले िक हम इस िबल पर चचɕ 
समाÃत 
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