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Government steps in only at that stage. That is the procedure, as has
been interpreted now in the recent judgement of the Supreme Court under
Section §3 of the States' Reorganisation Act.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): The guestion

*That the Bill to repeal the Civii Codes Amins Act, 1856 and
certain other enactments, be taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHR! SANTOSH BAGRODIA): Now, we shall
take up clause-by-clause consideration of the Bill.

Clause 2 and the Schedule were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bifl.
SHRI ARUN JAITLEY: Sir, 1 beg to move:
"That the Bill be passed.”

The question was put and the motion was adopted.

THE PROTECTION OF HUMAN RIGHTS (AMENDMENT) BILL., 2000

THE V'CE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Now, we will
take up the n.  itemn, i.e., the Protection of Human Rights (Amendment)
Bill, 2000.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHR! CHENNAMANENI VIDYA SAGAR RAQ) : Sir, | beg 10 move:

"That the Bill further to amend the Protection of Human
Rights Act, 1993, as passed by Lok Sabha, be taken into
consideration.®
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Mr. Vice-Chairman, Sir, this Bill has a very limited scope to provide
an enabling provision in the Act to appiy the Central Civil Services Revised
Pay Rules of 1997 to the officers and staff of the National Human Rights
Commussion with retrospective effect, i.e., w.af 1.1.9896. Sir, the hon.
Members are aware that the Frotection of Human Rights Act of 1993 was
enacted with a view to provide for the constitution of a National Human
Rights Commission, State Human Rights Commissions in the Statss, and
Human Rights Courts for the betler protection of the human rights, and for
matters concerned thereto or incidental thereto. Section 41 of the Act
provides that the Central Government may, by nolification, make rules to
carry out the provisions of this Act. Sir, for implementing the
recommendations of the 5" Pay Commission, it has become necessary to
make applicable the Central Civil Services Revised Pay Rules, 1997 t0 the
officers and staff of the National Human Rights Commission with
retrospective offect, i.e., w.e.f. 1.1.1996. As there is no provision in the
Protection of Human Rights Act, 1993 t0 give retrospective effect, it has
become necessary t¢ make an amendment to this Act to this effect. The
Protection of Human Rights (Amendament) Bill, 2000 was passed by the Lok
Sabbha on 23-11-2000 for providing an enabling provision to make rules with
retrospective effect.

With these words, | commend the Protection of Human Rights
(Amendment) Bill, 2000, as passed by the Lok Sabha to this august House
for consideration and passage.

The question was proposed.

sft va g ey (STRGE): SUTHRGA #EEY, T W T4l &) #
graEal T8 &)

SHRI RANGANATH MISRA (Orissa): The Bill provides for only one
section for a particular purpose. But | would take advantage of this
situation to indicate some more things.

Law is a regulator of human conduct. It would depend upon how
we manage ithe law. Otherwise, it ceases to be a regulater. Today, we are
actually in a situation where laws are no more reguiating human conduct.

In the Protection of Human Rights Act, 1993, we hava a provision
for Human Rights Courts. About five years ago, when | was in the
Commission, we had made a recommendation to the Government to
amend this provision and 1o make the Human Rights Court a court of civil
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and criminal jurisdiction. Both the powers were 10 be given. This court is
a District Judge level court. Therefore, it could be a Court of Sessions
Judge. It could also be a Court of District Judge. Both of them could be
amalgamated together so that the person who has a grievance goes there
both with a civil wrong, on the cne side, asking for coampensation, and, on
the other side, asking for an offence to be handled in accordance with law
and punishment given. instead of duplicating the action, it couid be done
at one place.

We had also pointed out to the Home Ministry of the Government
of India that offences against human rights should be indicated so that they
would be subject matters 1o be handled by this Court. Some of the States
have already notified a !ot of Human Rights Courts. Uttar Pradesh, for
instance, has declared every District Judge to be a Human Rights Court.
Some additional Courts have also been ceeated. Tamil Nadu has also done
that. Most of the States have been doing this. Having only Human Rights
Courts without finding out what offences can be tried, what are human
rights offences, doegs not provide work to those Courts, in fact, the
Madras High Court has indicated, "We do not know what offences are to
be tried here. Therefore, nothing can be tried. The Courts are busy
finding out what can be an offence. So, the recommendation that is
pending with the Home Ministry is to provide a Scheduie to the Act, saying
that these are the sections or that these are the offences that could be
handied by the Human Rights Court.

The other provision i1s in section 21. It 1s an enabling provision.
This Act obliged the Union of India to set up a Human Rights Commussion
at the Centre. It enabied the State Governments to provide Human Rights
Commissions of their own. Notwithstanding the efforts mage for about five
to seven years, many of the States have not created a Human Rights

Commission.

The Uttar Pracdesh Govarnment 15 one that can propakly be
rmeniioned here.  When the 3tate was under the Presigent's Rule. the
Sovernor nolified in the official gazette the Government's intention to 28t up
a Human Rights Commission. The Allahabad +ign Court 1ssued a »r7
calling upon the Stale to set up a Commission. Notwithstanding thege.
when the Kalyan Singh Government came to power there. 1t withdrew 1he
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gazette notification of the Government's intention to set up a Commission
and said, "We do not remain obliged to set up a Commission.”

SHRIMATI JAYANTHI NATARAJAN (Tamil Nagdu}: Shame.

SHRI RANGANATH MISRA: The maximum number of compilaints
that come to the Human Rights Commission, 45 to 50 per cent, belong to
Uttar Pradesh aione. So, these are the things where the Government of
fndia should really operate and impress upon the State Governments to set
up the Commissions. | would, therefore, suggest that the Ministry of Home
Affairs should take note of the fact that these recommendations which are
useful and which are pending should be looked into immediately. The
human rights system of adjudication and lhe human rights courts should be
regulated in a way which would be heipful to the citizens of India.

The other thing which probably is required to be mentioned here is,
while vou are repealing obsolete laws, you should aiso keep the updating
process in such a way that automatically, every year, every couple of years,
whatever is becoming necessary for society is brought into the statute
book. Deletions should go hand n hand with new provisions tc be added.
| am in support of this amendment. This is ail that | suggest. Thank you.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIAY Mr. Virumbi,
you have two minutes. | thought you could finish befoie we adjourn for
lunch.

SHRI & WVIDUTHALAI VIRUMBI (Tamil Nadu): M, Vice-Ghairman,
Sir, 1 hope yvou will be considerate. As my predecessor said. we want to
avail of this opportunity to say something on the Protection of Human
Rights Act. The Human Rights Act has been actually enacted for the
protection of the wvuinerable sections of the society -- cutling across
tan viage and other barriers -- the poor, humble and the have-nots. In this
coonecion, 1 want o make two or three ponts on how the people are
ne g afiected. Without going through the pros and cons of the issue or

! A nte the merits or demerits of the case, | want to say that in
v, ~!ana i, people hailing from Tamii Nadu, nearly 5| peopie are
tar guishing  for nearty a8 decade. Now, the TADA 1s no more there. But
whoevar was arrested under TADA has to be dealt with under that Act.
Mw: was mentioned in the TADA Repeal Act. When the Government
repocalad i, they introduced this  provision. What have they done? | will
tell you. Under Ramapuram police jurisdiction, on 19-5-1992, 13 persons
were: arrested under the TADA. On i4.8.1952, under the same jurisdiction, 58

187



RAJYA SABHA [28 November, 2000}

persons wera arrested. On 9.4.1983, under the MM Hilis Police jurisdiction,
29 pecple were arrested. On 25,5.1993, under the same police jurisdiction,
20 people were arrested. On 16.1.1994, under the same police jurisdiction,
one person was arrested. The total number of persons arrested was I2I.
Cut of that, 7¢ persons were given bail; and 50 persons are still languishing
in the jail. In this connection, there was an interaction between the Chief
Minister of Tamil Nadu and the Chief Minister of Karnataka on 12.7.1997. The
Chief Minister of Karnataka agreed that wherever spedcific charges were
not made out, they could be released ; and wherever there were specific
charges, trials could be concluded expeditiously. Out of these 5l persons, 12
were women, 9 women have lost their husbands in fake encountars. That
much | can say in this august House. This is the situation. The Government
of Tamit Nadu wrote sevan letters to the Government of Karnataka on 9-1-
1997, 2i-11-1988, 11-1-1999 - @wme-bell) - it is a sensitive issue in Tami
Nadu -- on 23-2-1999, 28-3-1909, 5.-5-1990, 28--5-1999. So seven letters
have been sert to the Kamataka Government from the Government of Tamil
Nadu. But still, there is no response from the Karnataka Government in &
positive manr.er. What 1 feel is that the Human Rights Commission should
suppiement the efforts of the courts in rendering justice. it should not be a
stumbling block. That is my request. We must see that the right to equality,
equality of opportunity in the matter of public employment, the right against
exploitation are upheid. That is the main thing in respect of human rights.
Therefore, my request is that the Central Government should direct or give
instructions to the State Government, without affecting its powers, for the
release of these people as early as possible. That is point No.1.

SHRI S. PETER ALPHONSE (Tamil Nadu): One clarification.

THE VICE-CHAIRMAN {SHRI SANTOSH BAGRODIA): No, let him
speak. He is not the Minister. Your tum will come. Interruptions).

SHRI S. VIDUTHALAI VIRUMBI: This is not a party issue.
{interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): You please
give your name. {interruptions). Pease do not interrupt like this.
(interruptions}. If you interrupt, nothing will go on record.

SHRI' S. VIDUTHALAL VIRUMBL: Sir, | have already said “without
affecting the powers of the Stats, in whatever manner thay can instruct,
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1.00 P.M.
they may do it°. | do not say that they must, tha Centrali Government must,
give directions (interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Piease do not
interrupt. Your turn will come. You can speak then. Mr. Virumbi, why don't
you finish now?

SHRI S, VIDUTHALAI VIRUMBIE We are for autonomy.
{interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRQUDIA): Are you
yielding, Mr. Virumbi?

SHRI S. VIDUTHALA! VIRUMBI: No, Sir.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):: He is not
yielding.

SHRI 5. VIDUTHALAI VIBUMBI: Sir, he did not follow me. | have
said that without affecting the powers of the State Government, the
Central Government may instruct, not direct.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):: You
conclude now.

SHRI S. VIDUTHALAI VIRUMBI: Another vuinerable section in this
society which the Human Rights Commission has to help are the Scheduled
Castes. For example, scavengers take the human excreta on their head. It
is prevalent throughout India. In Tamit Nadu, our Chief Minister Dr.
Kalaignar has completely banned taking the human excreta on head. Last
year, we spent about Rs.11 crores to replace dry latrines with those with
modern facilities. Sir, | will conclude in 2 minute or two. On the other Bills
also, the time given is small. These things have to be taken care of.

In Tamii Nadu, we were prepared to provide teachers. But there
was no teacher in the Scheduled Caste communities. Immediately, Dr.
Kalaignar has made extra classes in 17 schools, each class consisting of 50
students, only for the Scheduled Castes. Thereby, 850 teachers will come
up within a year or two. Once they pass, they will be immediately
appointed, We have done it in such a way. {intsrruptions).

THE VICE-CHAIRMAN (SHR! SANTOSH BAGRODIA): He is not
vielding. Let him complete. DCon't you want to go for lunch? Mr. Virumbi,
please conclude now.

SHRI S. VIDUTHALA! VIRUMBI: Sir, this is no politics. There is
another matter regarding reservation for the Scheduled Castes. Throughout
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India, the backlog carry-aver system has not been implemented in many
places. For that, specifically. in 1989, we have passed an order. Again in
1391, Dr. Kalaignar has said that whatever backlog is there, would be
carned from 1.4.1982. In 96 departments, we found out how many
unfulfilled vacancies are there and by a time-bound
programme .. {Interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): Okay, okay.
finterruptions). 1t is all over now.

SHRI S VIDUTHALAI VIRUMB!: Human rights have tc be
maintained.

SHRI K. MARGABANDU (Tamil Nadu): We are unable to
understand how it is relevant to the Bill, {interruptions).

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA):  Mr, Virumbi,
please sit down now. You have taken encugh time. Instead of two minutes,
you have taken seven minutes (fnterruptions). Mr. Margabandu, he is not
yielding. Your twurn will come. Please sit down now.

SHR! PRANAB MUKHERJEE (West Bengal), Mr. Vice-Chairman, |

would like to draw the attention of the House, through you, to the fact that
all of us agreed in the morning that if hon. Members want to make any
specific reference to any subject of relevance to the Bill under
consideraiion, they should do it and should not expand the scope of the
Bill and bring everything under human rights to pass an iNNocUuous
amending Bill. Otherwise, we are under time constraint and this Bill s to
make a provision to enable the Government to have a retrospective effect.
That is the scope of the Bill. Ctherwise, it will be an unending process.
Therefore, my most respectful submission would be, if anybody wants to
make any observation, that observation must be relevant to the subject
matier of the Bill. It cannot be expanded in the manner in which some hon.
Members are expanding it. (interruptions)

SHRI 5. VIDUTHALAI VIRUMBI: Sir, | may be allowed to answer
that point. {(nterruptions)

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRODIA): No, no. You
don't have to reply to every question. He has not made any comment.
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SHRI S VIDUTHALAL VIRUME!: Sir, the Bill is regarding the
salaries with retrospective effect. But from the other side, Shni Ranganath
Misra has actually expressed saomething which 1s not at all related to the
Bill, even though it is essential for the country.  [(interruptions) When Shri
Hanganath Misra spoke, .. {inaferrutprons,.

THE VICE-CHAIRMAN (SHRI SANTOSH BAGRQCDIA): © Mr. Virumb,
okay, it is aver now. {nferruptions) Don't compel me 10 adjourn the House
ike this. finterruptions)

SHRI 8. VIDUTHALAI VIRUMBL When | spoke. Shri Pranab
Mukheriee, who 1S a very semior politician, has interrupled. | hope he will
give the same treatment to his own party MPs alongwitn the Opposition.
With these words, | canclude.

THE VIT=.CHAIRMAN (SHRiI SANTOSH BAGROLDIAY The House 1s
adjourned for lunch tull 2,05 PM.

The House then adjourned for lunch at six minutes past cre of the clock

The House reassembled after iunch at seven minutes past 1wo of the clock,
THE DEPUTY CHAIRMAN it the Chamr.

THE DEPUTY CHAIRMAN  We will now continue with the scission
on the Protection of Human Rights {(Amendment) Eil. 2000.

DR, LM SINGHVI (Rajasthan):  Madam Deputy Chairperson, the
Bill, as moved. 15 nnocuous and deserves ow whole-hzarted support. Ak
that it seeks 1o do is to introduce a provision wnich was lacking in it, the
reirospectvity of the rute, and to confine tha! retrespectvity 10 the date of
the parent legislatiton. That is the principte wmphicit in Junsprugence.  In any
event, that retrospectivitly canngotl go farther than the Act fsell. but 1 would
ke to take this opportunity, Madam, to pay my tribute 1o the successwe
Chairmen and Members of the Commission, One of the Charmen 1s an
hon, Member of this House, he has spoken, and, in a sense, he has
expressed his support for several changes/requiiements which reed (o be
made, but, | think, on the broad aspects of the Human Fights
Commission, | would like to share with the House the feelng that the
National Human Rights Commission has dene India proud all over the
world. it is an institutional addition which 15 extremely useful, extremely
powerful, and i is a persuasive instance of the world noticing that India
stands firm on itls commitment ¢ human rights. I, for one, began
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advocating the establishment of the Commission a long, long time ago, in
the sixties and seventies. But that was a voice in the wilderness. | am glad
that, fortunately, the then Prime Minister, Shri P.V. Narasimha Rao, listenad
to my advice and the clamour from different parts of the country that such
a Commission would do a lot of good. The hon. Member, Shri Ranganath
Misra, made a contribution which deserves to be acknowledged because
he was the first Chairman and he established some basic ground rules and
obtained a status and prestiQe for that institution. Successive Chairmen
have done their best to make a contribution to the Human Rights
Jurisprudence of India. Former Chief Justice, Shri M. N. Venkatachalaiah,
who now heads the Constitutional Reforms Commission, and Mr. Justice J.
S. Verma, who was Chief Justice of india a few years ago, a very dear
and distinguished friend of mine in the Allahabad days and an alumnus of
the Allahabad University, like Mr.Ranganath Misra, all of them have made
their distinctive contribution to project the vision of India in the field of
human rights. This is something which we ought to try to strengthen. |
am sure, when the Constitutional Reforms Commission considers the
whole matter, they will provide for this National Human Righis Commission
a Constitutional status. That, | think, would be the culmination of a long-
standing feeling in cur country that human rights m a democracy are
intertwined in an inextricable way. Human rights and democracy make very
good companions and this companionship will result in strengthening our
democracy.

Apart from a Constitutional status for the Human Rights
Commissicn, Madam Deputy Chairperson, | think, it is important for us to
have an opportunity in this House to consider the reports of the Human
Rights Commission, from time to time, and, if possible, to consttute a
Committee of the House to consider the human rights situation in the
country. That would contribute t¢ better human rights awareness. It is
part of the freedom struggle. | think, we must acknowledge the words of
Byron who said, " Freedoms battle once begun, ... Though baffled oft is
ever won", It is in this Commigsion and through this Commission some of
the freedoms battle can be won for one and all, for every citizen. Thank
you.

THE DEPUTY CHAIRMAN: It is not that we have only one
commission to protect human rights. We have many commissions to
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protect different forms of human rights. We have the Women's
Commissicn, the Minorities Commission, the SC & ST Commission, over
and above this. Nowhere in the world there are so many overlapping

commissions 1o take care of the locpholes in the society.
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