[ 16 March, 2000] RAJYA SABHA
SHRI AMAR SINGH: Question 303...(Interruptions)...

st guafy : o RerglRv dwr €, 9907 89 ersq fear € sk o
ATSdHell 3T dTell & B! TI8H o fa
SHRI M. VENKAIAH NAIDU: That is the reasonl...(Interruptions)...

SHRI JAYANT KUMAR MALHOUTRA: The Chairman must give a
directive for....(Interruptions)...

MR. CHAIRMAN: I think the words used by Mr. Bhunder WHTeiq @RI &1
I g are very derogatory words. He must withdraw those words.

SARDAR BALWINDER SINGH BHUNDAR: Sir, I withdraw the words.
MR. CHAIRMAN: #%% ?ﬁ"s" el EH] %IEveryone is honourable.

OBC Certificates to Children of Group A and B Officers

*303 SHRI AMAR SINGH: Will the PRIME MINISTER be pleased to
state:

(a) whether it is a fact that the children of Group A officers from O.B.C, are
treated in the category of creamy layer and denied benefits of O.B.C,
reservation;

(b) whether Government are aware that the children of Group B officers
and even of Assistants are not issued O.B.C, certificates on account of their
salary income which exceed the limit of Rs. 1 lakh per annum;

(c) if so, whether Government propose to issue instructions to the S.D.M.
etc. to issue certificates to the wards of such persons holding the posts of
Group B and down below; and

(d) if not, the reasons therefor?

THE MINISTER OF STATE OF THE DEPARTMENT OF PERSONNEL
AND TRAINING AND DEPARTMENT OF PENSION AND
PENSIONERS' WELFARE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS (SHRIMATI VASUNDHRA RAIJE): (a) to
(d) A statement is placed on the Table of the House.

(a) and (b) Under the existing policy of reservation for OBCs, childran of
Group "A' officers, of Group "B' Officers who get into Group "A" at the age of
40 years or earlier and of persons having gross annual income of Rs. 1 lakh or
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above for a period of 3 consecutive years are treated in the category of creamy
layer and are excluded from the benefits of reservation for OBCs.

(c) and (d) No, Sir, in view of the position indicated in reply to parts (a) and
(b) above.

sft amx R @ 9urufy weiey, sRidwR, 1993 @1 dablcid daid
TRBR F BIP fAUTT & T FANSH HHiD 36012/22/93 & T&d YR
TRBR B ABRAT H AL F forg FaiRa e &1 Seee fhar
JE HEl AT fh U aRg S 9T a9 I U™ aTel BHATRAT & g2l Dl BbiH)
R YT B & STh! 39 ARETT & UTILN 3 el BT fadm ST anfed| #:7
A1 2 o ... & ufay ) oy ag=eiier 81 T 993 3™ § Ush g
FUY B BT RR GG BT T3 21, 98 ST 8 1 R &, 39 Sifad &
FIR & AN A IS g4l 81| §9 7S B el U A A1l 8 T &
SIfeh 3171 T $9 IR Bls R 781 gall &1 Is AT d1.A1. & |1y i) A1
® M IR BT T AR & UGG S A1 PR Fold &l HRT A1 &
ThTAT BIINT Bl TRBR 7 TS AT BT 2T, 31T IRH-MMER T 3rcet Sft
I8l 99 §U &, MY VAT §, ¥RT AT & b AL & fofg amads A7 H
TS1 T4 ©, ST A Sl 3T Bl BT & IHD] G- B b [ol¢ PR T R
B E, TR RTUH 872

SHRIMATI VASUNDHRA RAIJE: Sir, as far as the creamy layer is
concerned it really means, a perons or a class of people who cannot be treated
as a backward class of citizens, for the purpose of extending the benefit of
reservation gHTH PIC - ST G B H TAHE Pl SRR [T 1T AT fh
g WRABTS B [P TaaaeloR BT ST R-IT BT AT 1 hHT od=| R BIc 7
RERIERIE

"OBCs reservation can be implemented only after the exclusion of
the creamy layer in accordance with the criteria which will be specified
by the Government."

$AD! FHI Y U URIUC HHC! Biveleye gs Alit was constituted by
the Ministry of Social Justice under the Chairmanship of Justice, (Retd.) Ram
Nandan Prasad. Shri Sahare, Shri Krishnan and Shri R.J. Majethia were its
Members and they went into mis question of identifying the criteria. In the
Report, issued on the 10th March, 1993, they had said that a person who had
shed the attributes of social and educational backwardness and has acquired
employment, or, has engaged himself in 3781 ST AIH then, at that stage,
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he is no more in need of any reservation for himself. As regards the benefit of
reservation to the brother or sister is concerned, it would depend on the status
of the parents. There are about six categories under which these have been
identified. I can go through the categories quickly, if the" Member so wishes. It
is regarding the constitutional post-holders, and they are excluded from the
purview of reservation. And in this are included those people, who get into
Group "A' as direct recruitees in Government Service at the age of 40 or earlier;
people holding posts in the rank of Colnet and above, and equivalent posts in
the Navy and Air Force; people belonging to the professional classes, like
doctors, lawyers, chartered accountants-, and people engaged in any kind of
trade, or, industry, whose income exceeds Rs. one lakh, or, above, or, possessing
wealth above the exemption limit, as prescribed in the Wealth tax Act, for a
period of three consecutive years. In category five, property owners have been
specified. And in category six, there are those people who are falling under
the Income and Wealth tax category. This includes people having a gross annual
income of Rs. one lakh and above, or, persons having wealth above the
exemption limit prescribed in the Wealth tax Act for a period of three years.
This also includes sons and daughters of persons mentioned under the second
category, who are not disentitled from the benefit of reservation.

7} THT TH BN : S I 9d A1 A7eqH B

ST IGERT I : Uah fAeie, 317y g{) a1 gl

MR. CHAIRMAN: let her complete (Interruptions) Please don't
interrupt.(Interruptions)

ST TGERT IS : SHH ST 3I1.UH. BT I B oY 31T 8 AT, 93 IHH
3T g A1 HBT AT that income criteria in terms of rupees will be modified taking
into account the change in value every three years. I8 €Td é@sa HE! € and this

issue, particularly, regarding the review of the income criteria is under serious
consideration of the Government.

it svR R : o, 7 919 9 I8 defeveE € 8 %@ 3 9 91
HATSNIE BF B 91d oY iR 319 7 A1 1 1Y Bl 39 AIRTT HATSe= Hf
ATy T 82 T MM 7 ATl 3R hefrex Hufi?

sit AGERT IS : S T2l review committee will go into this question.

That Committee will be constituted very shortly, and we think that this review
will take place soon.
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1. I T ATed : 9, 31111, & RoRde™ & AMel 3 yade
FHC! T 3 Reieeia o offi gap df 991 W I8 ¢ % 9 gaue wodh |
S YU BT Bls Fih ol AT, T 8NN ol AISATRE! BT BT Rifh 37T G S
2 o v g Uy a1fep e BT Hdeld & 8-9 BOIR oUAT HEIHT| 8-9 BOIR
U] HET THEATE I drel fhd= ol i) iR & € 3R fha=i o1 |qrarse)
DI IR H A At Bl J Y 9@l B 3R W1 i | YT 918 ol S9H
TE UQT Fh| ART U2 AFG HA1 S 9 I8 T SR H I8 SI1 A1, T
H3i] Sil I8T I3 gY 8, AT 8-9 BOR WUY HEIH B! IATES U dTed @fh bl
MY I oR—IR | A 872 3R I8 P! oRR § -T81 31dT &, 98 39 o1Id &
&l € fr a8 IR 991 Wb UH HEIN H A1 T MY $HP! RIS HRA? Ig S
e g, I8 BIS B [ 81 § 6 8 TR ®UAT AT B <1 IB 3MIDT
TRIUS HHST BT & 3R TRIUS HASH ST MYBT g1 8111 598 U Y =feh
JHATS HRYFTST BT 2T 81T, 37TS Al gl SAfAIY H S a1gm 6 a1 5
TRIUC FHHSI H DI GIhR A& BT MMGH! AT i S+l &1 o @r grar &
T 3R 7 Bt § P oRIR? SR ST 3T AT AT © df T 59
forfire o1 g Rargst B BT 7T B ?

SR IYRRT I 2 TR, T 1993 I 914 &

The report of the Committee came out in March, 1993 and since then the
questions which were raised by the hon. Member regarding the revision of the
amount of Rs. 1 lakh, etc., are, as I said earlier, under review of the Ministry of
Social Welfare. The Committee will be put together very shortly and we hope
that the review will take place,

SHRI AMAR SINGH: Sir, I have not put my second supplementary.
MR. CHAIRMAN: No. That is all right.

SHRI M. VENKAIAH NAIDU: Sir, one should understand the spirit of this
creamy layer concept. I am trying to know from the Minister whether the fixed
amount of percentage of reservation for the Backward Classes will remain die same.
The idea is mat die backward among the Backward Classes should get preference
over die others within the Backward Classes. In this the concept? Or, if there are no
such people among the OBCs will the job go to the other sections? What is the
rationale behind this creamy layer concept which was given by the Supreme Court
earlier and, subsequently, finalised by these committee? With regard to
increasing the financial limit, I would like the Government to reconsider it
keeping in mind die falling rupee value. At the
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same time if the concept is meant to protect the backward among the Backward
Classes, one should go with that, Is it the approach of the Government?

SHRI P.N. SIVA: On what basis do you want to increase the financial limit?

SHRI M. VENKAIAH NAIDU: It should be on the basis of both economic
and social backwardness.

SHRIMATI VASUNDHARA RAIJE: Sir, I agree with the Member. It is on
the basis of both social and economic backwardness. It has been clearly brought
out in the report of the Expert Committee. It says, ""when your social and
educational backwardness and your employment issues have already been
addressed, you are no longer in need of any reservation". These things, the
reservation for OBCs etc., came out in 1993. They came into effect really
from 1995.

As far as the recruitment of OBCs is concerned, approximately 1,23,900
OBCs have been recruited since 1995. As far as the relaxation and concessions
are concerned, relaxation and concessions have been made for them in respect
of written examinations and interview. Relaxation of standards is to be provided
to the OBCs as also to the Scheduled Castes and Scheduled Tribes. As far as
the prescribed upper age limit is concerned, that has also been relaxed by
three years. As far as reservation is concerned, the Supreme Court itself had
said that the percentage should be below 50 per cent. So, the percentage is
49.5. The total reservation for SCs, STs and OBCs comes to 49.5 per cent so
far. It is true that the reservation should go to the poorest among the OBCs.
Measures have been taken and are being taken to take away this concept of
creamy layer. It was evolved as per the Supreme Court's direction with this in
mind.

SHRI M. VENKAIAH NAIDU: Sir, excuse me.

MR. CHAIRMAN: No.

SHRI M. VENKAIAH NAIDU: Sir, I have asked the Minister whether both
will remain the same or not. I am not asking any other question. I would like
to know whether the quota will remain the same.

MR. CHAIRMAN: The same problem came up in the case of Mr. Amar
Singh. Mr. Amar Singh sought a clarification. That is why I didn't allow him
to put the second supplementary. Perhaps, he wanted to put another question.
I didn't allow him.

SHRIMATI VASUNDHARA RAIJE: Sir, I will give the clarification. It is
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under 50 per cent. The reservation for SCs and STs together with the OBCs
make up for 49.5 per cent. The reservation for OBCs is 27 per cent just now
and we can't go beyound that.

i} ST fist : guIf werey, H were w3 S § S =g 6
3711 o BIE 7 SToHT I g8 U Io1 2, I WY H TRBR Bl i & IR 4
qE T AT {5 16 TddR, 1992 BT STotc 4 fUes ailt o1 aRwIYd fam a7 o
3R A g7 S=M g1 &, UBell B IR, AR UwsT 3R ARRT =
froer, 3R S e faar o f ¢ 989 & Hiar 39 aRuiNaT &< fear
ST =G| B R D1 gRHTRE fhar a1 «ifd el I aria s siik
froe gl &1 aeftexor Tl fham T B rcu fUws! SIfeie &t e |99 9
D &1 Sl Hed BHIRM H Al (AT 771 & D AFAR oS! ST 4 30
IR¥C JMETET 3T B! Sifa &f 81 RTad! aoig @ S+ 31RET &l o1y
T8I el X&1 &1 GoIH DI DI SToT & Jdliad AT T I8 aIDHROT 8 ST
TIfEY 271 T8 TE B B gote A TS a7l HT I8 TSI THT ARETTT & of1H A
ferd 81 Y81 81 RIT ARBR 371 Il Pl I SO & A H GRUTT HReh
8 ITHROT GITiTed BN ?

SR TGERT IS : R, AT 3 TE OB A | As far as creamy
layer is concerned, cm, I BT 3R 3N fTel ST the rest come under the

catgegory which the hon. Member has just mentioned. But apart from that I
will again go back to the Supreme court judgement in the Indira Sahani case,
which you have just mentioned. It is very clear that we cannot go above 50%
mark and despite this. . .(Interruptions)

7t ST R8T : AR, ART AT © b UM BIc o g <A a9l | gl
P U ®81I ST Pl P PRI R B YA PR 1| TAR I Pel &
sl STfadl &l Shas Us JIke Ihds ol 991 § giell i S| ey fa
o7 o g TETHROT B SIHT ARV BT @RR BT Al arRHTiya fowam =, dfe=
A s Tt Bt 30 UT2Td SMETE] SRR STRETVT & T & dfd 81 X! &

SMT. VASUNDHRA RAIJE: Sir, I would just like to mention here
that the category of backward classes to be included in the Central
Government list is recommended by the National Commission for Backward
Classes. Apart from the creamy layer, rest of the recommendations will be
made by them. Besides, the Supreme Court had directed the setting up of a
Commission; and that has been done.
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e #3At (o eree faerY gl : wumufa wEley, A Ae
P! g Rrerd w8l € 6 g 9y & 169 & IR § wated =marery 7 A
QU &, 99 & T H {4 gail &1 89 SHHI MY TS B b AN AH Bl 3
AT & forg TR 2

DR. P.N. SWSHIVA: Thank you, Sir. The basic demand of the OBCs all
over the country is that the creamy layer concept itself must be removed. But as
per the existing situation, there should have been a review committee that
should have revised the creamy layer ceiling by 1996. But this has not been
done so far. As the hon. Minister explained, there are only six categories
which have been excluded, I would like to bring to the notice of the hon.
Minister for further consideration and necessary action the fact, that it is not
being implemented in the right manner all over the country. Apart from these
six categories, in Government service, when persons are called for interview,
the creamy layer certificate is asked from all categories. Even a school
teacher is asked about the income certificate, and if the income exceeds Rs.
one lakh, they are excluded. I think this fact, that it is not being implemented
properly, has not come to the knowledge of the Ministry. I would like to put
one more question.

MR. CHAIRMAN: Please don't put any more questions.
DR. FN. SHIVA: It is not a questions, Sir.
AN HON. MEMBER: Say part (b).

DR. P.N. SHIVA: Yes, part (b) of my question is, whether the Government
has got any proposal to extend the reservation policy to the private sector also,
where 96% of the jobs are lying vacant.

SHRIMATI VASUNDHRA RAJE: Sir, as far as the creamy layer concept is
concerned, it cannot be removed, as per the Supreme Court directions. As far
as the issue of certificate is concerned, two criterion have to be taken into
consideration. One is, whether the person belongs to OBC, in respect of a
State, as notified in the Central list. The other is, whether he belongs to the
creamy layer or not. This has to be adhered to by the people at the state level
whether they are SDMs or District Magistrates, whatever they are. But if there
is any kind of discrepancy or deviation in any of these or any discrepancy
which the hon. Member brings to our notice, we will be happy to take action.
(Interruptions)
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SHRI V VIDUTHALAI VIRUMBI: Sir, the concept of creamy layer is not
the basic structure of the Constitution. It can be........... (Interruptions)

SHRIMATI VASUNDHRA RAIJE: So far as the private sector is concerned,
there is no proposal for reservation in the private sector.

SHRI S. VIDUTHALAI VIRUMBL: sir, it can be done away with, by
amending the Constitution.

MR. CHARIMAN: No, no please. Shri Dara Singh Chauhan.

Y T g ate™ - gl oft, § 550 weiey & ST 9red § 6
R I o) @t T3l 81 <8 7, 9 § 91 39 @) BIs gdwer T8 2l
AT B URT-324 | WE JI=AT & fh qranfre iR eifore vy o o fios
TN €, 3721 B 39 &1 ¥ e a1fey| aF gef ot o ware 981 8, Jarel
g, Jaret & fUws a7t &1l a1 I <R BT Fard U1 d) & Head w9 g9
Ara oS a7t B ARl § 31 W b1 81 T8 U A1RTeT & Hifch 391 BY <Y

[N

S FYTIfeT < Y AT HIFTTI

2} TRINTE Al : 9EIqy, |aTe & PR X8I g

it Uiy : MY VRAIT AR IE ®, 319 aTel HIfTY difds Tdh-&l
R IR ATl R A

#t I R 9e™ : 9e9 o ward I8 € P S wil-oleR € Swa!
ATHR & fUBS I & AN Bl Albs] | Ifad B DY T8 T AT 81 F AT
2 f fos o a1 € S ImEiTe-9fere w9 F fos €, ofe s S79 &s
3T UHR I SRl &l 2nfiyel fhar <1 81 81 89 @) I8 ded & b 89 50
JRIed & SATST IRV Tl R Adhdl offh T IRE o IRV § T5-73
gl a1g 1 &1, 994 U 9 & ARN Bl A el el a1 ar § w3
ARIGIT 9 ST d1edT § o a1 fUss 9t &1 Gl &l 89 9QIil, R1 S9]
Gl DI ST BT BIH B2

3?[3'\3'*\‘:1?1?1@ :W,H‘S’ﬂﬁgﬂ ST9T 81 81 So far as the creamy layer

concept is concerned, constitution of an Expert Committee to review this
creamy layer criterion is under consideration of the Government.

St STIVET ATEeT ¢ R, H 31U HIEgH | {1 Off | U HEAT A
g [ s a7 & Al &1 i f[adrd B & forg fUss awl &1 27 gl
3T et a1 7, R fore fuss o & @il & fUss a7 &1 ve afefhae
firerar €1 S Afcfhee

24



[ 16 March, 2000] RAJYA SABHA

DI o & Y Tagad ARHRI SHRRI & TP DI 7, IHD (o7 I gah
WM Yed & 3R STd) Tuel - &Y he o) &1 a1 § 940 qg8ley 9 I8
ST =Te § b 9T e dls U1 dRId] [T 8 A S9! 3T |
afEfhee el Th? IR AT & a1 3 foba dve & i A |fefthde of Aoba
&, T8 § S A g2

SHRIMATI VASUNDHRA RAIJE: There are criteria under which these
certificates are given. If there is any specific instance where there is any

problem, the hon. Member can bring that to our notice. We will be happy to take
action.

SHRI R. MARGABANDU: Sir, under the Mandal Commission, the Most
Backward Class among the Backward Classes is recognized. When this
Government assumed power, the Prime Minister gave an assurance that if any State
adopts a certain percentage of reservation for the Backward Classes that will be
accepted. So far as Tamil Nadu is concerned, the Legislative Assembly has
approved 69 per cent reservation and it has been included in the Ninth Schedule
also. There is a constant demand that the 69 per cent reservation should be
accepted. I would like to know whether the Government is going to accept this
policy or the Government is going to accept the verdict of the Supreme Court
alone.

Sir, so far as the MBCs are concerned, there is a seprate quota for the MBCs
and the BCs in Tamil Nadu. I would like to know whether the Central Government
would retain that quota. So far as creamy layer is concerned, it is applicable only to
the OBCs. I would like to know whether this creamy layer would be extended to
other categories also.

SHRIMATI VASUNDHRA RAIJE: Sir, these are valuable suggestions. We will
definitely take them into consideration as and when a Committee is formed. In any
case, it is a part of the NDA programme. As you know, Sir, so far as the OBCs are
concerned, the Government has taken action. In this case also we will not be
found wanting.

SHRI KULDIP NAYYAR: Is there any thinking on the part of the
Government to change the criterion from caste to economic factor? If I recall
correctly, Dr. Ambedkar said that this should be for ten years to start with. Now
we have been doing if for the last 50 years. Is there any possibility of changing the
criterion from caste basis to economic basis?
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SHRIMATI VASUNDHARA RAIJE: No, Sir.
MR. CHAIRMAN: Question Hour is over.

WRITTEN ANSWERS TO STARRED QUESTIONS

Indo-China Talks

*302 SHRI SHIBU SOREN: Will the Minister of EXTERNAL
AFFAIRS be pleased to state:

(a) the total number of officers' level talks and meetings held between India
and China during the last three years alongwith the details thereof;

(b) the details of the discussions held in these meetings on mutual
cooperation, trade, cultural exchange, movement of tourists, etc.;

(c) whether talks are being held between India and China to simplify the
procedure for issuance of passport for tourism purposes;

(d) if so, the details thereof; and
(e) if not, the reasons therefor?

THE MINISTER OF EXTERNAL AFFAIRS (SHRI JASWANT SINGH):
(a) and (b) The details of official level talks between India and China during
that last three years is annexed (See below). During these meetings, the two
sides discussed a wide range of issues of mutual interest, including in the field
of trade, cultural exchange, movement of tourists, etc. Minister of Commerce
and Industry, Shri Murasoli Maran visited China and co-chaired the Sixth
Meeting of the India-China Joint Group on Economic Relations and Trade,
Science and Technology in Beijing on February 21-22, 2000. During the
meeting, the two sides agreed on measures to expand and diversify bilateral
trade. In 1999, the trade was US$ 1.987 billion, an increase of 3.4% over
1998. Cultural exchanges are ongoing in the framework of the Cultural
Exchange Programme. These include visits by cultural troupes, exchange of
students and scholars, film festivals, art and other exhibitions.

(c) There are no restrictions on the issuance of passports to Indian nationals
visiting China for tourism or other purposes.

(d) and (e) Does not airse.

T Original notice of the question was received in Hindi.
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