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SHRI AMAR SINGH: Question 303...(Interruptions)...

it wwmafy: < ferfor drar ¥, 37 4% 2w i § ok < argeett o 9@
¥ 3T 3w T A

SHRI M. VENKAIAH NAIDU: That is the reason!...(Interruptions)...

SHRI JAYANT KUMAR MALHOUTRA: The Chairman must give a
directive for....(Interruptions)...

MR. CHAIRMAN: I think the words used by Mr. Bhunder ' Fetg @il =1
A B’ are very derogatory words. He must withdraw those words.

SARDAR BALWINDER SINGH BHUNDAR: Sir, I withdraw the
words.

MR. CHAIRMAN: ¥R $i§ W T& €| Everyone is honourable.

OBC Certificates to Children of Group A and B Officers

*303 SHRI AMAR SINGH: Will the PRIME MINISTER be pleased to
state:

(a) whether it is a fact that the children of Group A officers from O.B.C. are
treated in the category of creamy layer and denied benefits of O.B.C.
reservation;

(b) whether Government are aware that the children of Group B officers
and even of Assistants are not issued O.B.C. certificates on account of their
salary income which exceed the limit of Rs. 1 lakh per annum;

(c) if so, whether Government propose to issue instructions to the S.D.M.
etc. to issue certificates to the wards of such persons holding the posts of
Group B and down below; and

(d) if not, the reasons therefor?

THE MINISTER OF STATE OF THE DEPARTMENT OF PERSONNEL
AND TRAINING AND DEPARTMENT OF PENSION AND
PENSIONERS' WELFARE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS (SHRIMATI VASUNDHRA RAJE): (a) to
(d) A statement is piaced on the Table of the House.

(a) and (b) Under the existing policy of reservation for OBCs, chiidran of
Group "A' officers, of Group "B’ Officers who get into Group "A' at the age of
40 years or earlier and of persons having gross annual income of Rs. 1 lakh or
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above for a period of 3 consecutive years are treated in the category of creamy
layer and are excluded from the benefits of reservation for OBCs.

(c) and (d) No, Sir, in view of the position indicated in reply to parts (a) and
(b) above.

gt R fidg: gurfd wdky, 8 faamr, 1993 & aakElT $309 TER &
FHifH favmT & snfra THte FHi% 36012/22/93 & Ted YA AIHR Hi Al
4 . 3 fau fFuia smeo = erey faean T 9 %@ T i o
94 vfq 9 FaT 9 Il RERE! & aedt B T OET Sifa wH R 39
IRET B WU A ST 72 o S =i | i are @ R e st & ufa ot
T Hagee € | e 99g ey W U e 98 i St Sy # TS o,
% 3 € a1 orffaa €, 3% ofifa % oW & o 91 1k ==t ¥nft1 39 3Ny
F ol ¢ 9 9Ie 8 T ¥ AR N aF 39 W hE g T gon ¥ aw
sl & @y ok A F T W FEY T e F wEuE @ WY ag
ST ® | 90 HEAAT R o TaeE e A SR A 9% SRy e o1, S W -
ITEAVIA 312 St Il 93 FU R, 29wy ¥, 4w wee @ el @ fag
IS 7 H T <C R, T Wi S SR 8 W ¥ 9 R B & Foag @ 1
T T, 7% T I R? |

SHRIMATI VASUNDHRA RAJE: Sir, as far as the creamy layer is
concerned it really means, a perons or a class of people who cannot be treated
as a backward class of citizens, for the purpose of extending the benefit of

reservation. gsﬁq e A 3 WA ¥ TaHe ® et fear ™ ar fe aw
Tfger w5 TFIaRE W SIS TN IF F F I A R P T T@
el

“OBCs reservation can be implemented only after the exclusion of

the creamy layer in accordance with the criteria which will be specified
by the Government.”

THH I Y T IS FAA HEGE g ot it was constituted by the

Ministry of Social Justice under the Chairmanship of Justice, (Retd.) Ram
Nandan Prasad. Shri Sahare, Shri Krishnan and Shri R.J. Majethia were its
Members and they went into this question of identifying the criteria. In the
Report, issued on the 10th March, 1993, they had said that a person who had
shed the attributes of social and educational backwardness and has acquired
employment, or, has engaged himself in 371 =t A | then, at that stage,
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he is no more in need of any reservation for himself. As regards the benefit of
reservation to the brother or sister is concerned, it would depend on the status
of the parents. There are about six categories under which these ‘have been
identified. I can go through the categories quickly, if the¢ Member so wishes. It
is regarding the constitutional post-holders, and they are excluded from the
purview of reservation. And in this are included those people, who get into
Group "A' as direct recruitees in Government Service at the age of 40 or earlier;
people holding posts in the rank of Colnet and above, and equivalent posts in
the Navy and Air Force; people belonging to the professional classes, like
doctors, lawyers, chartered accountants; and people engage(i in any kind of
trade, or, industry, whose income exceeds Rs. one lakh, or, above, or, possessing
wealth above the exemption limit, as prescribed in the Wealth tax Act, for a
period of three consecutive years. In category five, property owners have been
specified. And in category six, there are those people who are falling under
the Income and Wealth tax category. This includes people having a gross annual
income of Rs. one lakh and above, or, persons having weaith above the
exemption limit prescribed in the Wealth tax Act for a period of three years.
This also includes sons and daughters of persons mentioned under the second
category, who are not disentitled from the benefit of reservation.

st AT YT AfAE: HHT qE T o WA B

st AT O OF e, AT gt °@d giaa,
MR. CHAIRMAN: let her complete (Interruptions) Please don't
interrupt.(Interruptions)
it ST T 79 S 30O, 0 91 @) ot S 8 Wi, 93 IHH 39 g
st % 91 that income criteria in terms of rupees will be modified taking into

account the change in value every three years. 98 &ld facel §&l % and this
issue, particularly, regarding the review of the income criteria is under serious
consideration of the Government,

st s fie: A, 7 99 @ 7% FESER € @ @ ') 3 E 9% FHewd
B Tt @ ot iR a7 7 Gret ot T ¥ 39 HiREw FHEEE & ety s 2 3w
1Y 7 G IR FE :Oh?

#raet g~ WX ; S T2 1 A review committeee will go into this question.
That Committee will be constituted very shortly, and we think that this review
will take place soon.

19



RAJYA SABHA [16 March, 2000]

. ™ M9 TR 6, LA $ fERve @ e § e s60d Y
I S H ff I F A P Rt T wmE A g aag
Sferd & o1, 41 BT A WIS % €T | i 39 99 S ¥ 7 U ara w9
Aftieh SAHHT o HereTl R 8-9 TSIR €A WET | 8-9 TR TYAN WEHT TGS Iy
a1t foha @ A A | ¥ 3R Rl ) W i e A ae wedt 22 Y
T Tl IR GE TP A TR I A 39T T v i | A W WA
TSt St { e € SR A ww S AW, wuA S St aet 93 g ¥, w0 8-9 TR
TAY HEIA Tl TR 99 S A9 B Y HIH FW F 7 ¥ SR 9 B
A H A AT R, 9% W AGF € I R 9% uw tor v 9 ww wEny ¥ @ e
A9 sEE Rams 817 98 N $ae ], 97 A o Fefgem & & fF 8 &) vuan
A | AT SIF TS F 1 &R Uy FAS o shaat &t vt 3w
& o, safed Ahars wgfd #1198 9w, o - 321 st ¥ e s i
TH G HH | A Fie Y& o SAeH 91 S S 2 R e St @ it
SR a1 Bt & % 1HI A2 IR THH A At e ¥ w36 fafie B o
famss 6 & 9™ Ha?

st g T WY, 9% 1993 9@

The report ot the Committee came out in March, 1993 and since then the
qustions which were raised by the hon. Member regarding the revision of the
amount of Rs. 1 lakh, etc., are, as I said earlier, under review of the Ministry
of Social Welfare. The Committee will be put together very shortly and we
hope that the review will take place.

SHRI AMAR SINGH: Sir, I have not put my second supplementary.
MR. CHAIRMAN: No. That is all right.

SHRI M. VENKAIAH NAIDU: Sir, one should understand the spirit of this
creamy layer concept. I am trying to know from the Minister whether the
fixed amount of percentage of reservation for the Backward Classes will remain
the same. The idea is that the backward among the Backward Classes should
get preference over the others within the Backward Classes. In this the concept?
Or, if there are no such people among the OBC's will the job go to the other
sections? What is the rationale behind this creamy layer concept which was
given by the Supreme Court earlier and, subsequently, finalised by these
committee? With regard to increasing the financial limit, I would like the
Government to reconsider it keeping in mind the falling rupee value. At the
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same time if the concept is meant to protect the backward among the Backward
Classes, one should go with that, Is it the approach of the Government?

SHRI PN. SIVA: On what basis do you want to increase the financial limit?

SHRI M. VENKAIAH NAIDU: It should be on the basis of both economic
and social backwardness.

SHRIMATI VASUNDHARA RAIJE: Sir, I agree with the Member. It is on
the basis of both social and economic backwardness. It has been clearly brought
out in the report of the Expert Committee. It says, ""when your social and
educational backwardness and your employment issues have already been
addressed, you are no longer in need of any reservation”. These things, the
reservation for OBCs etc., came out in 1993, They came into effect really
from 1995.

As far as the recruitment of OBCs is concerned, approximately 1,23,960
OBCs have been recruited since 1995. As far as the relaxation and concessions
are concerned, relaxation and concessions have been made for them in respect
of written examinations and interview. Relaxation of standards is to be provided
to the OBCs as also to the Scheduled Castes and Scheduled Tribes. As far as
the prescribed upper age limit is concerned, that has also been relaxed by
three years. As far as reservation is concerned, the Supreme Court itself had
said that the percentage should be below 50 per cent. So, the percentage is
49.5. The total reservation for SCs, STs and OBCs comes to 49.5 per cent so
far. It is true that the reservation should go to the poorest among the OBCs.
Measures have been taken and are being taken to take away this concept of
creamy layer. It was evolved as per the Supreme Court's direction with this in
mind.

SHRI M. VENKAIAH NAIDU: Sir, excuse me.
MR. CHAIRMAN: No.

SHRI M. VENKAIAH NAIDU: Sir, I have asked the Minister whether both
will remain the same or not. I am not asking any other question. [ would like
to know whether the quota will remain the same.

iAR. CHAIRMAN: The same problem came up in the case of Mr. Amar
Singh. Mr. Amar Singh sought a clarification. That is why I didn’t allow him
to put the second supplementary. Perhaps, he wanted to put another question.
I didn't allow him.

SHRIMATI VASUNDHARA RAIJE: Sir, [ will give the clarification. It is
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~ under SO per cent. The reservation for SCs and STs together with the OBCs
" make up for 49.5 per cent. The reservation for OBCs is 27 per cent just now
and we can't go beyound that.

st sy firsr: Qurafa 9Eiey, A W HE S @ S ST fe o glw
FIE w0 SToTHe | 9% WY 391 ], IW Hay F R Fi Afa & 9 F g 9gm w
16 &R, 1992 it JAeie ¥ fyog il @ ufonfya fear mn o s = o =M
TR 9, ggen H 19 AR, T80 e 1R dw g ey, o =R fdw fa
o1 6 TR & it 38 wftoifa R e s =nfew | 1 S = afonfya fean
T AR v T STea e ol fysd ot @ aiieer & forn e ® 1 ar=
fragt snfadm =t amers v | aifus & 1 <t deer wiivA ¥ stiwver foar /& sqs
TR fusd sl § 30 Wz ad arcia fusd snfadl <t ) oo awe @
3% AT & AN T i @ {1 g PR F soie 3 qafas anft 9% g%
Trieor & AT AfeT ot 9 T €A ) aoe A s ol = §ga 92 a9
ARG & A W dfaa B @ ] 1 TER 1ot a5 3w wenle & wed |
qfoufia wah g arftantor giafeaa =uit?

st g T WY, 319 38 <90 9% § @)1 As far as creamy layer is

concerned, cm, S8 & 3PR 34 {9 27 the rest come under the catgegory
which the hon. Member has just mentioned. But apart from that 1 will again
g0 back to the Supreme court judgement in the Indira Sahani case, which you
have just mentioned. It is very clear that we cannot go above 50% mark and
despite this. . .(Interruptions)

off sy T W), 90 A § gty 9 7 3= 9 il | 97 & fog e
IZN wE foF 1t d & wfafiie w3 gt 3RA Fa fo fusd snfaal &
S 8 A2 FwaS-Q gt A =i | i 617 31 i o o 3 wffemeor &
ST 8T | w1 SR A & wiitwnfea faean man, e freg sik srea fust anf
"y et e aifonfia S foran T @ o it o 9 ot fred ot =it 30 uftm
SIS AR SR & o Y sifaa @ @ ¢

SMT. VASUNDHRA RAIJE: Sir, I would just like to mention here that the
category of backward classes to be included in the Central Government list is
recommended by the National Commission for Backward Classes. Apart from
the creamy layer, rest of the recommendations will be made by them. Besides,

the Supreme Court had directed the setting up of a Commission; and that has
been done.
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oA Holt (st Spee faedt am¥dt) . wwefo wdiew, o TSt W 9w
forerraa ot ¥ foF for wftfy & e & o o watss =maea Y v feg 9, 3w @
A H faera gom {1 &9 SHH WY TS W S R A B 3 Ui & feig R
Tl

DR. PN. SHIVA: Thank you, Sir. The basic demand of the OBCs all over
the country is that the creamy layer concept itself must be removed. But as per
the existing situation, there should have been a review committee that should
have revised the creamy layer ceiling by 1996. But this has not been done so
far. As the hon. Minister explained, there are only six categories which have
been excluded, I would like to bring to the notice of the hon. Minister for
further consideration and necessary action the fact, that it is not being
implemented in the right manner all over the country. Apart from these six
categories, in Government service, when persons are called for interview, the
creamy layer certificate is asked from all categories. Even a school teacher is
asked about the income certificate, and if the income exceeds Rs. one lakh,
they are excluded. I think this fact, that it is not being implemented properly,
has not come to the knowledge of the Ministry. I would like to put one more
question.

MR. CHAIRMAN: Please don't put any more questions.
DR. P.N. SHIVA: It is not a questions, Sir.
AN HON. MEMBER: Say part (b).

DR. PN. SHIVA: Yes, part (b) of my question is, wheth2r the Government
has got any proposal to extend the reservation policy to the private sector also,
where 96% of the jobs are lying vacant.

SHRIMATI VASUNDHRA RAJE: Sir, as far as the creamy layer concept is
concerned, it cannot be removed, as per the Supreme Court directions. As far
as the issue of certificate is concerned, two criterion have to be taken into
consideration. One is, whether the person belongs to OBC, in respect of a
State, as notified in the Central list. The other is, whether he belongs to the
creamy layer or not. This has to be adhered to by the people at the state level.
whether they are SDMs or District Magistrates, whatever they are. But if there
is any kind of discrepancy or deviation in any of these or any discrepancy
which the hon. Member brings to our notice, we will be happy to take action.
(Interruptions)
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SHRI V. VIDUTHALAI VIRUMBI: Sir, the concept of creamy layer is not
the basic structure of the Constitution. It can be. . . . . (Interruptions)

SHRIMATI VASUNDHRA RAJE: So far as the private sector is concerned,
there is no proposal for reservation in the private sector.

SHRI S. VIDUTHALAI VIRUMBI: sir, it can be done away with, by
amending the Constitution.

MR. CHARIMAN: No, no please. Shri Dara Singh Chauhan.

sit g fii <o wvrafa <R, & W5 wERE @ S e § b o s dae
R Tl A @ R, dfaum § & 39 it PR sgaeyw TE ¥ dfavm @ aw-324 F
e ae ¢ T amfas iR dufe s A o e dm ¢, s @ @ a o
e =nfew | @ =@ frod it 9ara & ¢, gara 2, vare € fre? il o whd
T H G ¥ W F Froad €9 Qe W el it @ AwRE s |
A+ & | 9% T o € =ife 3w 9 S aenfee s .,

ﬁm:mmﬂml
st zrfie her: wEgy, gaa & R W g

oft warfa: S T W W@ ¥, Y Ja RS afs @-f T iR
A T |

it T fag dem: g9l I g9 g8 § fE W HI-AeR ¢ g9 e &
freg =i & A A el § d9faa F9 7 98 @ wifow )79 T € e fred
wm A € S gmfee-dfae v 9 f1ed € AfeR ore 3 & o= TR &t
Snfaat =1 witre foran < @ R 1 e o 98 wed ¥ e 50 it | sy sTRem
& TR A T 7 @ s & 13-7¢ gfeai o 1 @ ¥, 30d e =
& il o A e w1 A Wl wEer @ s Srearg R R el it wi
Y I 8 TN, 1 ITR YE W AGH F FH w2

st g TR W, 98 S qIIW & ¥ So far as the creamy layer
concept is concerned, constitution of an Expert Committee to review this
creamy layer criterion is under consideration of the Government.

sitaet AW g W, F IS WeAH | Wil < | 9% wen 9’ § 6 e
ot & Sl o anfede faea 3 & o frs ot 9 27 whaea sRer fast wr g,
foga: farg fase ot & il 9 e a1 =1 ue aféfrae fiem €1 30 aféfwhe

24



f16 March, 2000] RAJYA SABHA

A F T TagEE TR SRR & TR He ¥, I foe 3 uee wr Ted
¥ o I wwel fau-fam w we S &) @ ¥ 5 wEeg /@ gg 9
et § T T o 2 ¥ a9 @ omd T snert @ wiifeee fie
HH? T € o A ford aE @ Et @ aifipde & wwa €, 98 ¥ S 9t

[ Y

SHRIMATI VASUNDHRA RAIJE: There are criteria under which these
certificates are given. If there is any specific instance where there is any
problem, the hon. Member can bring that to our notice. We will be happy to
take action.

SHRI R. MARGABANDU: Sir, under the Mandal Commission, the Most
Backward Class among the Backward Classes is recognized. When this
Government assumed power, the Prime Minister gave an assurance that if any
State adopts a certain percentage of reservation for the Backward Classes that
will be accepted. So far as Tamil Nadu is concerned, the Legislative Assembly
has approved 69 per cent reservation and it has been included in the Ninth
Schedule also. There is a constant demand that the 69 per cent reservation
should be accepted. I would like to know whether the Government is going to
accept this policy or the Government is going to accept the verdict of the
Supreme Court alone.

Sir, so far as the MBCs are concerned, there is a seprate quota for the
MBCs and the BCs in Tamil Nadu. I would like to know whether the Central
Government would retain that quota. So far as creamy layer is concerned, it is
applicable only to the OBCs. I would like to know whether this creamy layer
would be extended to other categories also.

SHRIMATI VASUNDHRA RAJE: Sir, these are valuable suggestions. We
will definitely take them into consideration as and when a Committee is formed.
In any case, it is a part of the NDA programme. As you know, Sir, so far as the
OBC:s are concerned, the Government has taken action. In this case also we
will not be found wanting.

SHRI KULDIP NAYYAR: Is there any thinking on the part of the
Government to change the criterion from caste to economic factor? If I recall
correctly, Dr. Ambedkar said that this should be for ten years to start with.
Now we have been doing if for the last 50 years. Is there any possibility of
changing the criterion from caste basis to economic basis?
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SHRIMATI VASUNDHARA RAJE: No, Sir.
MR. CHAIRMAN: Question Hour is over.

WRITTEN ANSWERS TO STARRED QUESTIONS

Indo-China Talks

1+*302 SHRI SHIBU SOREN: Will the Minister of EXTERNAL AFFAIRS
be pleased to stae:

(a) the total number of officers’ level talks and meetings held between India
and China during the last three years alongwith the details thereof;

(b) the details of the discussions held in these meetings on mutual
cooperation, trade, cultural exchange, movement of tourists, etc.;

(c) whether talks are being held between India and Chira to simplify the
procedure for issuance of passport for tourism purposes;

(d) if so, the details thereof; and
(e) if not, the reasons therefor?

THE MINISTER OF EXTERNAL AFFAIRS (SHRI JASWANT SINGH):
(a) and (b) The details of official level talks between India and China during
that last three years is annexed (See below). During these meetings, the two
sides discussed a wide range of issues of mutual interest, including in the field
of trade, cultural exchange, movement of tourists, etc. Minister of Commerce
and Industry, Shri Murasoli Maran visited China and co-chaired the Sixth
Meeting of the India-China Joint Group on Economic Relations and Trade,
Science and Technology in Beijing on February 21-22, 2000. During the
meeting, the two sides agreed on measures to expand and diversify bilateral
trade. In 1999, the trade was US$ 1.987 billion, an increase of 3.4% over
1998. Cultural exchanges are ongoing in the framework of the Cultural
Exchange Programme. These include visits by cultural troupes, exchange of
students and scholars, film festivals, art and other exhibitions. '

(c) There are no restrictions on the issuance of passports to Indian nationals
visiting China for tourism or other purposes.

{d) and (e) Does not airse.

tOriginal notice of the question was received in Hindi.
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