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question of support of banking institutions to higher education is concerned, 1
think my colleague has explained in detail the various schemes which are in
existence. He has also assured the House, through you, that there are some
issues which remain outstanding and already we have taken a view that we
will be discussing this matter with the RBI and doing whatever we can to
facilitate the flow of banking funds by way of loans to more and more
meritorious students, students belonging to the SC and the ST categories,
students belonging to poor families so that absolutely nobody is deprived of
higher education in this country on account of lack of funds irrespective of
whatever family background he comes from. That is the general approach of
the Government.

White Paper on Amendments to the Constitution of India

*422 SHRI BRAHMAKUMAR BHATT: Will the Minister of LAW,
JUSTICE AND COMPANY AFFAIRS be pleased to state;

(a) whether Government are thinking to issue a White Paper on
amendments to the Constitution of India; and

(b} if so, whether Government are aware of recent Press Reports of a
meeting of four former Prime Ministers Objecting to the move to review the
Constitution by passing the Parliament?

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFATRS (SHRI
RAM JETHMALANI): (a) No, Sir.

(b) The objections raised by four former Prime Ministers regarding the
setting up of the National Commission to Review the Working of the
Constitution have appeared in the “Hindustan Times” dated March 3, 2000.

SHRIBRAHMAKUMAR BHATT: Mr. Chairman, Sir, my first question
is this. Has the Government taken note of the objections of the former Prime
Ministers because the Commission has already been appointed? Secondly, the
spokesman of the Government told the Press that they are thinking of issuing
a White Paper about the amendments which have already been made. What
has happened to the announcment of the spokeman?

SHRI RAM JETHMALANI: Mr. Chairman, Sir, I don’t believe that the
Government has made any announcement that a White Paper is going to be issued. We
have taken due note of the criticism levelled by the four venerable gentlemen. But that
has not changed the course of the Government and very rightly.
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SHRI BRAHMAKUMAR BHATT: An announcement was made by the
spokesman. The hon. Minister should say that it was his personal view and not
the view of the Government.’

SHRI RAM JETHMALANI: Sir, no announcement has been made by
the Government that any White Paper would be issued.

SHRI BRAHMAKUMAR BHATT: I am referring to the spokesman.

SHRI RAM JETHMALANI: If the hon. Member brings to my notice
the announcement that he has in mind.... )

SHRI BRAHMAKUMAR BHATT: 1t has come in the Times of India.

SHRIRAM JETHMALANI: The Government has no intention of issuing
any White Paper. The work of the Commission itself is the best White Paper.

anﬁw&:w%mﬂw@rm?wmﬁm%m
ECIRIDIP

MR. CHAIRMAN: I have not asked you to invervene.

SHRI M. VENKAIAH NAIDU: Mr. Chairman, Sir, I would like to know
whether it is a fact that the Government has given certain guidelines and
parameters to the Commission with regard to the review of the Constitution
that the basic structure should not be touched and that there should be no
deviation from Parliamentary democracy. I would like to know whether any
guidelines, whatsoever, have been given by the Government.

SHRI RAM JETHMALANI: Mr. Chairman, Sir. no secret guidelines of
any kind have been given to the Commission. The guidelines, if any, are to be
found in the terms of reference. The terms of reference make it very clear that
there shall be no interference, either deletion or dilution, with the basic features
of the Constitution. There will be no interference with the Parliamentary form
of Government. The Parliamentary form of Government,if at all, will be
strengthened by the proposals, if any.

SHRI HANSRAJ BHARDWALI: Sir, now, the hon. Minister has denied
issuing any guidelines although Shri Venkaiah Naidu, perhaps, was aware of
some guidelines.... (Interruptions). ‘

SHRI B. P. SINGHAL.: This is a peculiar assessment.
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SHRI HANSRAJ BHARDWALI: Sir, there are certain matters on which,
at least, the Government must take Parliament into confidence, it is not enough
for the Law Minister to say that the very terms of references are very clear. If
they have been clear, there should not have been any confusion, Mr. Law
Minister. Therefore, having known you,—you are yourself a very senior
advocate—1I would like to know whether you are yourself aware of the details
of the proposals which the Government wants this Review Commission to
undertake. If you know them, please take the House into confidence.

SHRI RAM JETHMALANI: Sir, the Government might have some views.
But these have neither been communicated to the Commission, nor is there
any intention to do so. But the Commission itself, at its first meeting which
took place on the 23rd of March, has identified eight areas which it is going to
probe. And the probe is going to be undertaken with the assistance of research
institutions throughout the country. All the people who are erudite and learned
will make some contributions to the debate. I am personally aware that those
eight areas are excellent areas to be probed.

SHRI'HANSRAJ BHARDWALI: Sir, he has not listed them before the
House. Would they remain in his heart alone?

SHRI RAM JETHMAILANI: I thought Mr. Bhardwaj was a regular reader
of newspapers...

SHRI HANSRAJ BHARDWALJ: I want to know from the Government,
not from any newspaper.

SHRI RAM JETHMALANI: Sir, to set my very dear friend,
Mr. Bhardwaj, at peace, let me detail them. The Commission identified certain
areas of immediate, contemporary, concern, and proposed to look into those
areas, in the first instance, The areas identified were (1) strengthening the
institutions of parliamentary democracy and their accountability; the grave
and persisting menace of unprincipled defections; (2) Constitution and the
pace of socio-economic change and development; promoting literacy,
generating employment, ensuring social security and removal of poverty; (3)
Union-State relations — Working of article 356; appointment and removal of
Governors; (4) decentralisation and devolution of powers; strengthening the
Panchayati Raj institutions; (5) enlargement of the Fundamental Rights in
Part 11 of the Constitution by a specific incorporation of the freedom of the
media, the right to compulsory elementary education, the right to privacy and
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the right to information; (6) effective enforcement of the Directive Principles
of State Policy in part [V of the Cinstitution in order to achieve the goals
enshrined in the Preamble and for good governance; (7) Fundamental Duties
under Part IV A of the Constitution; and (8) fiscal and monetary policies, size
of Government and of Government expenditure, and efficacy of audit and
audit mechanisms.

SHRI KULDIP NAYYAR: Sir, the hon. Minister said in a seminar held at
Calcutta on Sunday that when recommendations of the Review Commission
are brought before Parliament, if they are rejected by Parliament, they would
go back to the people. Now, is this the policy of the Government, or it is just
ana off-the-cuff remark? If those recommendations are not accepted by
Parliament. will they go back to the people?

SHRI RAM JETHMALANI: Sir, another dear friend of mine, Shri Kuldip
Nayyar, nsists on misunderstanding what I said on Sunday. Not much time has
passed. All that T said was this. After the Commission has probed these eight
arcas and some more which might occur thereafter or which might be suggested
by the people thereafter, it might decide that no change in the Constitution is
at all necessary. This is contingency No. 1. Contingency No. 2 is that they
might imake some proposals, in which event, the Government will themselves
apply their mind and if they think it is worthwhile, we shall, certainly, bring
those necessary amendments before both the Houses, as is required by article
368, and then, we will, certainly, sit and argue with all the Members of Parliament
and try to win their support. But, should we find that the proposals are eminently
good and reasonable and in public interest, but do not find sufficient support
from the Members of this House and the proposals fail to pass, naturally, the
document will remain a document for posterity to consider and for the people
of this country to consider, in future elections.

0. T A : FHIAfd AEed, 9% wafafed € fe swam= i 9 8
W T ITC G H Fore & 918 Ak Bt H S @A 3é 39 aga faare
B, IR T | A1 TE e TR § 9 A e e o oy # 9 e |
1 A H T Een S, Harg /630 S Y ot s T e wifchandS faem
W A& S W ¥, AR daga 9 O @ 9 # w@el St e |, S
ST IR S 36 TR ¥
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SHRI RAM JETHMALANI: The concerns expressed by the hon.
Memberare concerns which are as deeply felt by the Government. There will
be no interference with any of the three points that you have mentioned. That
is an assurance not only to this House, but to the whole country.

DR. MANMOHAN SINGH: The hon. Minister has stated that the
Commission has identified eight areas of priority concerns which will be
considered by the Commission. I also learn that the Commission has invited
suggestions from the public at large. I would like to know from the hon. Minister
whether these suggestions from the public at large will be confined only to
these eight areas identified by the Commission or they can cover any subject
under it.

SHRI RAM JETHMAILANI: I neither wish to forestall nor foretell the
work of the Commission. If some eminently sensible suggestions outside these
eight areas are brought before the Commission by any erudite gentleman like
Dr. Manmohan Singh himself, surely, the Commission, with all respect, will
consider.

.DR. ALLADI P. RAJKUMAR: Sir, mine is a very simple question to the
hon. Law Minister. Is there any proposal for reconsideration of'the strength of
the Members of both Houses of Parliament by the Review Commission set up
by the Government of India? Secondly, is there any proposal to strengthen or
increase the present strength to include one representative of the Backward
Classes in the Review Commission?

SHRI RAM JETHMALANTI: Let me deal with the second question first.
I think, Mr. Justice Punaiah must be trusted to represent the interests of that
community which you have in mind. Now that for each of these eight arcas
there are going to be wider groups, I am quite sure that the communities of
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both the Scheduled Castes and the Scheduled Tribes as well as the Backward
Classes will be completely represented and their view points will be considered.
If there is nobody else to present their view points, you trust that this Minister
will do it. So far as the first part of your question is concerned, there is no such
proposal to vary the number of Members of Parliament. But the Commission
is free to consider whatever it likes to.

SHRI S. R. BOMMALI: The hon. Law Minister and everybody is well
aware that any amendment to the Constitution will have to be passed by
Parliament by a two-thirds majority. In view of this and also in view of the oft
repeated statement of the hon. Prime Minister that his Government will go by
consensus, is the Government prepared to call a meeting of the leaders of all
political parties to consider the proposals and the work of the Commission?

SHRI RAM JETHMALANTI: Sir, [ have made it clear before, 1 have
made it clear just now, a few minutes back, that once the Commission
recommends some Constitutional proposals, those will be considered by the
Government, and if we want them to be passed, we will certainly take every
leader into confidence, because we need a two-thirds majority in both Houses
of Parliament. It is inevitable, if not advisable, that we should consult you.

SHRI B. P. SINGHAL: If constituting this Commission, as per the
questioner, is tantamount to neglect of Parliament, then was the Police
Commission, formed to study the problems in the police, an insult to
Parliament? Was the Shukla Commission, that examined aviation problems,
an insult to Parliament? Was the Niyogi Commission which went into the
conversions, an insult to Parliament? After all, why has the setting up of this
particular Commission being considered as neglect of Parliament? I want to
know whether this is an insult to Parliament? This is with regard to part (b) of

the Question. 0% 78 fa@r {5 ' g e T2

The second part of my question is, is this Government intending to bring
1o the notice of the Commission what blunder has been done, in the name of
secularism in the country, and how funds have been siphoned off in the name
of minorities?

MR. CHAIRMAN: It does not arise out of this question.

SHRI PRANAB MUKHERIEE: Sir, while replying to supplementaries,
the hon. Minister said that the Review Commission is not expected to alter the
basic features of the Constitution. The hon. Minister and many other
distinguished Members of the House, who know law, are fully aware that till
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date, the basic structure of the Constitution has not been exhaustively codified.
From Keshavananda Bharati case to Minerva Mills case and subsequent other
legal pronouncements, the lawyers and legal experts tried to identify certain
areas. Mr. D. Basu has identified about twenty arcas as the basic features of
the Constitution, based on certain judgments by individual judges or by full
benches or division benches. The incongruity continues. The Supreme Court,
in one of its judgments, has stated that it will unfold the basic structure of the
Constitution of India, on a case-to-case basis. The point I am trying to drive at
is, in view of that, how could you say that they are not going t& alter the basic
structure of the Constitutior? You yourself have said that the Government is
concerned over some of the items, which have already been included in the
basic structure of the Constitution and they have been pronounced through the
various judgments. Therefore, how is it that these two— ‘your concern’ andiot
to alter the basic structure of the Constitution’-—will go together?

SHRI RAM JETHMALANI: Sir, my friend is technically right that the
features of the Constitution have not been exhaustively enumerated. But, Sir,
the very fact that no new basic feature is being talked about during the last few
years shows that we have almost exhausted the list. But, if this Commission in
its wisdom discovers some more basic features which are not palatable to my
friend, we certainly have to come back and convince my friends that these are
also basic features. But if you are not satisfied, you will not give us the necessary
help for amending the Constitution.

SHRIPRANAB MUKHERIJEE: No, no. ... (/nterruptions)... Sir, my question
is not that. My question is very limited that you have identified certain areas
of concern where we expect the Commission should apply its mind and make
its recommendations. Some of these are coming within the basic features of
the Constitution which have already been identified. That is my point. I wanted
to have a clarification on this point from the hon. Minister.

SHRI RAM JETHMALANTI: There is no limit to human imagination.
And human imagination can also fail. So, some new features might turn up.
But, so far as the Government is concerned, we know that there is a list which
cannot be added to.

" 4ot HeRIE SIS @ § ST ST Ygdl o1 91 SSHeTHT S & 9 H Fonrd
A H ST9 IERl | G oOn 1§ weY o7s e g o faw stvet J@n SR straen
wEfead | AR B T Tfew e 3 of afereged & swE 3

tTransliteration of the speech in Persian Script is available in the Hindi Version
of the Debate.
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SHR{ RAM JETHMALANTL: Are you disappointed now?

3t Hrewre sy @ | o off ¥ oiR 3 suiig A # gae W W g
Iqer g fewm Taiivrer < 5 ue feran &)1 gfan W F weriest Usew stasRfaraal
§ et 99 ¥ T AR W sTaRferEl & fea feam # U e St wd 8 S
e ¥ & foe fae fegmam & 7 afes @ gl o v T frem wan
% foat ferm & 98 =0 A R T &0 8 9 /e w398 wry fodt sl @
HITH TR T | FIE TR0 § it ¢ ) yefae w9 v 3 Wy o e
& 91 9% S 3R faer wine £ weriest Used § 38 S & wika e e
1 TWEES & Y S swifs s famt 9 g Terawet! 1@ 8K ¥ saestaadi
% feat ¥ 1 sga | T i He & wad & o Ao ekl oA & Afea
e TseH T o Y AFwferal W gaiae 6 o w4 T ® foed 9w
= 5 T A wen ok wE § 'l Ad 3at ®) 1 T = fean et
aifereged! & S 1 TF 9 ey TR o 3R it 9% oft }, ¥ <9 iR #
S 3Tk AT W I FH T W G §E T oI T T a9 WEES §, R I9H
IR @A § 39 e Ueg i ?

it T Sovert: W, § oM Al TR are F e Ko 9w §
o srRfoadl & fou smaet WY & Seak 18 aio &l o1 The rights of the

minorities are sacred to me and their rights will be augmented, will be
strengthened and shall not be diluted ever. And that is an assurance which
you can take from me. And it will hold good for the rest of my life. After I am
dead, I do not know. . . (Interruptions). . .

SHRI S, VIDUTHALAI VIRUMBI: Mt.. Chairman, Sir, the Constituent
Assembly accepted a resolution moved by Pt. Nehru giving residuary powers
to the State Governments to make our country federal in real terms. After the
passing of this rescolution, a decision to divide the nation was taken and Pakistan
was accepted as a separate nation by the political leadership. Subsequently,
after having accepted Pakistan as a separate nation on the basis of two-nations
theory, the Constituent Assembly — actually the Members of the Assembly at
that time-—came to the conclusion that it was better to give more powers to
the Union Government. I think it was a wrong decision. Therefore, during
these last five decades we have come to know that most of the malice which
we are confronted with today is due to the quasi-federal system. Therefore, I

tTransliteration of the speech in Persian Script is available in the Hindi Version
of the Debate.
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want to know from the hen. Minister whether the Review Commission will
take into account the original Resolution passed by Pandit Jawaharlal Nehru
to see that the real federal structure is established again in our country.

SHRI RAM JETHMALANI: Sir, the Government itself felt that the
Central-State relations have to be rationalised and, we ourselves, felt that the
Sarkaria Commission's recommendations have remained unfulfilled and
unimplemented. That is why we took a step of inviting Mr. Sarkaria to be
© there as one of the distinguished Members of this Commission. And I am
quite sure, that the Centre-State relations would be looked into and the original
spirit of the Constitution will be taken due note of. But, Sir, speaking for
myself, I believe that India is an indestructible Union of destructible units. We
have elements of federalism in our Constitution. Unfortunately, even those
elements are not properly being given effect to and I believe that an effort
must be made to strengthen them. But, it is on one condition that the States
shall never become centres of any competing loyalty; ultimately, they are the
areas of administrative convenience.

SHRI S. VIDUTHALAI VIRUMBI: Sir, since he has mentioned about
the Sarkaria Commisssion, I would like to submit that there is a Commission
called the Rajamannar Commission, which submitted its Report in 1972, and
in 1974 a resolution was passed in the Tamil Nadu Assembly regarding
autonomy to the States. I hope the hon. Minister will take that into
consideration.

SHRI RAM JETHMALANI: Very certainly that would be taken into
account. Sir, you do not have to rely on me for that; you are entitled to go
before the Commission, submit a representation or whatever you call it, and
they will consider that.

ot e MRvEd: gvafa Wiy, ¥ v Aream | wel S | 9w FE
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SHRI M. VENKAIAH NAIDU: Lecture is over. Very good. There is no
need for any reply ...(Interruptions)...

SHRIMATI SARLA MAHESHWARI: Why are you replying? Let the
Minister reply ...(Interrruptions)... Why are you replying? ...(Interruptions)...

SHRIM. VENKAIAH NAIDU: I am not replying ...(Interruptions)... 9@
Y3 47 L..... Your question does not deserve any reply at all ...(Interruptions)...
Do not make allegations in the House ...(Interruptions)...

SHRIMATI SARLA MAHESHWARI: You are not the Government. Let
the Minister reply ...(Interruptions)... You cannot reply on behalf of the
Government ...(Interruptions).

SHRIRAM JETHMALANIL: Sir, the hon. Member refers to ideas springing
up in the brains of the people. So long as there are brains, there will be ideas.
Brain without ideas is not a brain at all. But the question is that in some

people’s brains, it is not ideas but superstitions. 31X ¥® %I T&1 A gHIN A
% W +ft 7€ ¥ 1 If you are determined to suspect, if you are determined to
misunderstand, then, you will never arrive at a right conclusion. (Interruptions)

All that I wish ...(Interruptions) 319 S0 G I ... (Ha9H).

Firodt Teen ATl fade 1 awS T .. (SHANE) TRE HEM T ¥
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MR. CHAIRMAN: Let the Minister reply.

17
2—160/RS/ND/2000



RAJYA SABHA [25 April, 2000}

SHRI RAM JETHMAIL ANI: Never has a lady got so angry with me, as
you have. (Interruptions) R 39 3R Wgsa el oG o G @l ... (SF99)

Afgur & 91 HIE TS D818 F o 7R fam & A T 7d o 9e
gy ¥ 3 99 § 0 3ae! faest | gl | .. (FEaum)

Frodr 9o A=Al 39 wF faera? 9 faernt | . (aaym) 98 o1
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MR. CHAIRMAN: No more now. I have called Shri Pradhan.
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SHRI RAM JETHMALANI: Sir, I have always declared my personal
testaments in this House as well as in the other House, and also outside the
House. I believe that the Constitution is almost a sacred scripture. Whatever
rights and privileges which have been conferred upon the down-trodden sections
of the society, cannot be interfered with, will not be interfered with. They will
be increased, but they will not be decreased.
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SHRI RAM JETHMALANI: Sir, the hon. Member has always been trying
to be helpful. Surely, you don't ask these questions of arithmetic. During the
last fifty years, the Constitution has been amended 79 times. I have always
said that we have shown less respect for the Constitution than we have shown
for the Cattle Tresspassers Act. But when this Commission is there, the
Commission will not touch the basic features and the parliamentary form of
Government, which means, 95 per cent of the Constitution is really not going
to be touched or even reviewed. It is the remaining five per cent may be even
less or may be a little more—which are the loose nuts and bolts which we are
seeing whether they should be tightened to achieve the original purpose of the
Constitution, which everybody agrees, has not been fully achieved. Of course,
Sir, during the emergency, the Swaran Singh Committee was constituted. Their
terms of reference were, basic changes in the Constitution because through
the judiciary the basic structure adopted could not be overturned. Therefore,
the Commission has been appointed.

SHRI RAM JETHMALANI: But, Sir, let us not go into these matters of
the past. They do not add to friendship and harmony in the House. Let us
forget all these matters. Let us hope ...(Interruptions)...

MR. CHAIRMAN: Hon. Member, please hear the reply. You have been
talking. This is not good. You put the question and the hon. Minister was
replying, but you started talking there. This is against the etiquette of the
House.

Holding of Court at New Delhi Railway Station

*423. SHRI NARENDRA MOHAN:t
SHRIMATI JAYAPRADA NAHATA:

Will the Minister of LAW, JUSTICE AND COMPANY AFFAIRS be
pleased to state:

(a) whether Government are aware of the recent incident at New Delhi
Railway Station in which a sitting judge of the Allahabad High Court held a
‘trial’ for contempt of court against a railway employee, who failed to provide
a berth to the honourable judge;

(b) if so, what is the reaction of Government thereto; and
1The question was actually asked on the floor of the House by Shri Narendra Mohan.
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