RAJYA SABHA (15 December, 1999)

1.00 P.M.

Let me repeat clarly again that whatever allegations in this regard are,
the Prime Minister has clearly stated that the Government's programme does
not include this, the National Democratic Alliance's programme does not
have it. It is not a part of the B.J.P's agenda. The Chief Minsiter of Uttar
Pradesh has sent a written communication to the hon. Prime Minister. The
hon. Prime Minister has shared this written communication with the country
at large, and therefore, I do appeal to the hon. Members. I can understand
their anxiety and desire to politically embarrass the ruling party. This is part
of a political game. This is a process of politically embarrassing the ruling
party. Let me say, Sir, that it is not part of our party’s agenda; it is not
part of the National Democratic Alliance's agenda. The reported statement
of the Uttar Pradésh Chief Minister has been clearly exphined in writing
andthe Prime Minister has said that it is not part of the programme of the
Government of U.P. either. So, the matter really rests at that, and I would
request that the matter be stopped here itself.

MR. CHAIRMAN : Yes. The House is adjourned for lunch.
The House then adjourned for lurch at one minute
past one of the clock.
The House reassembled after lunch at
four minutes past two of the clock,
(THE DEPUTY CHAIRMAN in the Chair.]

MOTIONS REGARDING THE FIRST REPORT AND THE
SECOND REPORT OF THE ETHICS COMMITTEE

SHRIMATI KAMLA SINHA (Bihar): Good afternoon, Madam.

THE DEPUTY CHAIRMAN: Good afternoon. Is there anything
special today that I have been good afternooned?

st e frar o9 oE @8R and |

THE DEPUTY CHAIRMAN: Oh, thank you. # @msh &t & 7 0 uié
3w R &
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sft wu Bra naw (S wew): & @ 9, sl T TR FE A
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sft 9y firg wtaw : 98, N e @ B &)

SHRI S.B. CHAVAN (Maharashtra): Madam, I beg to move the
follow ing Motion:-

"That the First Report of the Ethics Committee presented to the
House on the 8th December, 1998 and the Second Report of the Ethics
Committee presented to the House on the 13th December, 1999, be taken
into consideration."

Madam, | also beg to move:

"That this House agrees with the recommendations contained in the
First Report of the Ethics Committee presented to Rajya Sabha on the 8th

December, 1998 and the Second Report of the Ethics Committee presented
to Rajya Sabha on the 13th December, 1999."

Madam, the House may recall that on the 17th of December, 1998,
I had moved the aforesaid motions regarding the first report of the Ethics
Committee. While moving the aforesaid motion, I had informed the House
about the mandate of the Ethics Committee; I had also highlighted some of
the recommendations of the Committee, particularly those concerning the
declaration of assets and liabilities by the Members and the code of conduct
for the Members of the Rajya Sabha. In order to give effect to the
recommendations contained in the first Report of the Ethics Committee, I
had commended to the House to adopt the Report. However, Prof. Vijay
Kumar Malhotra, on that day, had suggested that the Business Advisory
Committee might decide the time for discussion of this report and, then;
whatever time was allotted, within that, the Members of the House would
get an opportunity to discuss the report, with an open mind. Shri
Govindrao Adik also agreed with the suggestion made by Prof. Vijay Kumar
Malhotra.

In its First Report, the Committee had mentioned that it would, in
its subsequent report, lay down the procedure for making a complamt to the
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Committee or taking up matters suo motu by it, the mechanism for
investigation of complaint and the question of providing penalties for
violation of the Code.

In the Second Report, the Committee had generally dealt with
questions concerning the registration of Members' interests, declaration of
interests, procedure for inquiry and penalties. In this Report, the Committee
had expressed the view that it would only be in the rarest of rare cases that
the question of having to recommend imposition of penalty would arise.

I now commend these reports for adoption by the House.
The questions were proposed

SHRI EDUARDO FALEIRO (Goa): Madam, 1 would like to
congratulate the Chairman and the Members of this Committee for the
excellent reports that they have placed before us. They have not merely
made recommendations in the reports, but have taken whatever action was
possible, within their competence, to see that those recommendations are

implemented, by articulating a code of conduct. However, there is a lot to
be done by the Government. | would come to this point in a moment.

Madam, I must, however, start with a note of confidence; that, in spite
of the gravest of challenges because of varieties and diversities -- religious,
social, economic, or whatever -- that we have, the country of this size has
made a success out of its Parliamentary democracy. This is a unique
achievement in the world. There is no country of this size and diversity that
has been able to do this much. In spite of grave challenges, as | have said,
Parliamentary democracy thrives in this country. That is really a success
story, as far as our political system goes.

Now, what the Ethics Committee is about? It is an instrument to
further strengthen our Parliamentary democracy. The corner-stone of our
system is secular nationalism and democratic socialism.

As | have mentioned, it has made valuable recommendations. But
the concern that 1 express here and --it should be expressed by all -- is that,
when we have these reports which have been prepared by putting in a lot of
time and money, which are full of good intentions they are meant for
acting upon them and not just adding to the pile of a large number of
reports in Parliament and in the Government Departments which, once laid
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on the Table of the House, once they are finalised and submitted are
forgotten and sent to the archives. I, therefore, say what is called for now,
is implementation. As far as the implementation is concerned, the Committee
has done all that it could, by framing or articulating a code of conduct.
Now, it is for the Government to act upon it. In contains several
recommendations which concern the Government and which call for,
particularly, electoral reforms, and more specifically, amendment of the
Representation of the People Act. Now, [ will list here a few of the
recommendations that have been made in these reports and ask : {a) What is
the view of the Government on each of these recommendations? ; (b) If the
Government agrees with these recommendations, will the Government bring
forth necessary legislation to implement them?

Now, let me, therefore, proceed to mention these particular points.
I will just mention here paragraph 19, page 9, wherein the Committee
recommends that the ballot through which elections are held for
Membership of the Rajya Sabha should not be a secret ballot, but should be
an open ballot. I think, that is very important, very well justified in today's
context wherein the MLAs are to vote for the candidates, on the basis of
the party. There is a whip for that. In spite of the whip being issued ; and
political honesty demands that they should vote for the party candidate, that
is not happening. There have been instances where there have been
cross-votings. Money power has been at play, allurements of different sorts
have been utilised so that the MLAs indulge in cross-voting. Therefore,
practice political dishonesty. There have been cases. Many of us have been
victims or have been almost close to being victims of cross-voting,
especially in those  States which are prone to defections nowadays.
Therefore, if we can vote in this House openly, if we can elect our
Members openly, one can avoid the possibility of political dishonesty. We
must, therefore, implement this recommendation of a free and open ballot
system, rather than a secret ballot in voting for the candidate for the
Membership of the Rajya Sabha.

Madam Deputy Chairman, may | know who is the Minister piloting
this motion? May I know who will reply to this?

THE DEPUTY CHAIRMAN : According to-my papers, Mr. Chavan
will reply.

SHRI EDUARDO FALEIRO : What we are concerned with is : Who
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will react on behalf of the Government? We do not want to have a debate
here just for the sake of a debate. We would like to have the reaction of the
Government. Therefore, the first thing is : (a) Do you agree with the
recommendation that voting in the elections to fill up Rajya Sabha seats
should be an open ballot rather than by a secret ballot? Do you agree with
this? In other words, are you going to bring in an amendment to the
Representation of the People Act so that this recommendation 'is
implemented?

THE DEPUTY CHAIRMAN : [ agree with you on elections to fill up
Rajya Sabha seats. I had seen in the last elections to the Rajya Sabha, in
Maharashtra, how cross-voting took place; and how money was alleged to
have been paid. 1 did not see. At that time, 1 wrote a letter to the Election
Commissioner suggesting that elections to the Rajya Sabha seats should be
open because it brings a bad name to the elected representatives to be
labelled as cheats and taking bribes for voting.

SHRIMATI KAMLA SINHA: Madam, it is not only in Maharashtra.

THE DEPUTY CHAIRMAN: | can tell you about Maharashtra because
it happens to me.

SHRIMAT! KAMLA SINHA: It pervades the whole country almost.

THE DEPUTY CHAIRMAN: With the strongest words | have at my
commmand ] can say that it happened in Maharashtra and we have seen how
it happened and how people lost and some people got elected.

SHR1 EDUARDO FALEIRO: 1 am very grateful to you, Madam
Deputy Chairperson. When 1 raise this point, I am myself concerned
personally because there is an election petition against me.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER
OF INFORMATION TECHNOLOGY (SHRI PRAMOD MAHAJAN): Is
there any method prescribed as to how this voting can take place?

SHRI EDUARDO FALEIRO: Yes. The method is for the Election
Commission to determine. It can be in the House itself. You are having a
Session of the Assembly. That is one way. In the open Assembly Session,
presided over by the Speaker, there can be a voting as there is a voting for
the election of the Speaker himself or for other things. It can be also a
voting for the Members of the Rajya Sabha.
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THE DEPUTY CHAIRMAN: Even the Chief Election Commissioner,
Mr. Gill, has made a statement in the press and he has expressed his anguish
about the happenings in the country. He agreed when I wrote a letter to
him. This is something which has to be taken care of if you want
democracy to be open and transparent in our country. This could be taken
care of both in the Rajya Sabha elections and the Council elections.

SHRI EDUARDQ FALEIRO: Thank you, Madam. Thank you,
coUeqtively, for your recommendation, and individually also. I am benefited
by what you have said.

SHRI PRAMOD MAHAJAN: He is from Goa which is better than
Maharashtra.

SHRI EDUARDO FALEIRO: As far as dynamic politics go.
THE DEPUTY CHAIRMAN: 1 think Maharashtra is a richer State.

SHRI EDUARDO FALEIRO: With your permission, Madam, I will also
make a reference here to another important recommendation which is at
paragraph 13, page S, of the First Report. It is to the effect that persons
with criminal record -or those with, what the Report calls, 'dubious
distinction'--you can understand--should not be candidates. Here, | would
like to pomt out a discrepancy that appears to me to be there in the
provisions, in all the legal provisions, concerning disqualification of persons
to be candidates at elections. There is a series of offences that are
mentioned there, offences against individuals mostly. But if the offences are
committed against the whole collectivity or against a section of the
collectivity, then, I should think they are much more grave. If you go and
rob a person or kill a person, it is a major offence and definitely, the person
should not be qualified to be a candidate. But if you destroy a temple or a
place of worship, then you are not only affecting one person, you are
actually, in a manner, insulting the dignity of and causing a great hurt and
trauma to the collectivity, to a large section.

The second aspect is, in the present context in the world, in this era,
which some writers have described as the time of clash of civilisations,
such clashes of ideas have led to destruction of the entire country;
destruction of the entire country, from Yugoslavia to Somalia, from Russia
and Chechnya to Afghanistan and other places. Countries are destroyed
when these emotions are let loose by political people. Therefore, when you
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are speaking about persons with criminal record, you are enlarging it to
include people with 'dubious distinctions'. We must make out this case that
these offences against the collectivity which have created problems in the
entire country and are at the root of destruction of nations at this point of
time, at the end of this millennium, must be viewed, if not with more
seriousness, at least with equal seriousness with which the offences already
specified in the Constitution and the Representation of the People Act are
viewed. Therefore, these offences which I have mentioned, by which the
collectivity is hurt on the lines as 1 have said, must disqualify people. We
must see, at all costs, that this democratic nation which has maintained the
unity for more than 50 years continues to do so for the millennium ahead
For that, it is essential that we must learn from the experience of other
countries around us, who are not very far from us. That unity must be
maintained. Anybody who incites social disharmony or hatred among the
communities, must be disqualified from participating in our body politic for
a position of leadership, and therefore, this also requires amendment to
disqualify people who bring in hatred or commit offences which lead to
hatred and disharmony from occupying any position in the legislative bodies
of this country. There are several other things which are mentioned here
and which are very important. One of them is about breaking the nexus
between money power and elections. Madam Deputy Chairman, it is not
possible nowadays for a normal person, however qualified he may be, to
contest any election if he has not an access to huge financial resources. 1
am told that, forget about the election to the Parliament or the State
Assemblies, even for the student bodies, lakhs and lakhs of rupees are being
spent. What about the election to Parliament? You have to spend crores of
rupees. That is the talk and that is a fact also. In that context, how is it
possible for a normal person to contest this election? So, it is very essential
that this nexus is broken. What is the Government going to do in this
direction? This is the question that [ am posing here. So, to conclude, this
is not a speech. | started with a note of confidence that this country is the
only country in the world with such a large area, such a diverse
population--diverse in so many respects-- which has been able to have
secular nationalism, democratic socialism, and above all, the parliamentary
democracy functioning for half a century, and therefore, we must ensure
that through the Ethics Committee, through the electoral reforms, this
framework is strengthened for prosperity, for progress and for increasing
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the unity. Now, therefore, the idea was not to make a speech. It was to
ask for the reaction of the Government on these three points that 1 have
made, and if the reaction is favourable, when is the Government going to
bring in legislation to implement these recommendations? Thank you.

it wa fra Maw : Iuaumly Sff, JRd JRuE & it & 79 9= 9"
TB Al 4 dfuE & ar § Rewforal @ df 99 9R ufafhar @k #va gy @l
é’r.ag&m@w#wanﬁi,

"Howsoever good a Constitution may be, it is sure to turn into a bad
one if the people who are to work it are a bad lot."

He also said: " Howsoever bad a Constitution may be, it is sure to turn
into a good one if the people who are asked to work it, happen to be a good
lot. "

ST B9 g8l Amar A ofik warar |fafy & s ov gat e w ¥ | EH
d g fHam & S o ue &, 9r R s a9 § ofsd e O 2 %
B YF TR {TERV g W W AE 7 g 99 @ I8 € 5 W omeRw @
TRT | FHg HIRG 1 Fared AR & | T8 U F T o, Suforn, o, et @
gfafifie &3 & | W9 39 W b AN B MEmSH, anwiereil, 3woieh,
JrasgEdl dR IFF [an] @ gfrafig et ® | g & SR o 39 Hae
& SN BT AR Ed & O TE MHAT HYd & [ 39 I B oAl B B8l
e Wt g6 & e 39 affy 3 afefee 9 | et adamd amrar @ ek
UE TS B TRAN Y IET S N AgT S R A € | R $o o) ot A
9 IR R F FHEar wiEdl § | SuIafy weredn, # ot e ear aredr g
O & GG @Sd & dl AU AHTET OF W EYd 9y W9 99 JRed R §
3R BH IOy o € | 9P 915 9 &9 Iwl e (alfud & ow e o € dr awi
ox Aft IO o § 3R B MY & A 79 Y Q9T smever avd € | 99db faw
N B P Y P ACEIDA U5 FHN ¥ | 9w 98 ¥ g oo ad
B & W AE | H T AR AfEar affy # e @ g w) g ok
Sireem aredn | &9 il @l fFas e e € v & fow, Sear te e ww
PR v S € 3R IEd B9 U9 ol o o vag € o s veliie #)
erd B B & | &H gfRpid STHeR # & | 89 @l avde gaey e §)
T® g [ wk 9or £ | & diey Ik fAad £, 3% o vy ar se €
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JT DA M AR T L, AP P e &, s Wi @ WE 1 A9
% o e ¥ ) sreRt ¥ RO et @, Frdad f wowdt ¥ o g8
Fify IR o ot ot fhaE, f, 46 § o | T ow IER Wk § 99l
T8 € ? T gut W W TR HAN, W TG F BAR TH HERO B AL
aad! 21 89 gl W RRT % Raae wmer 29 # iR oo € | o &
w79 Rere 9 € | 89 a3 Reaw wur &0 & ofe weig @ o
YT 4 § | P e Gh g WY VEd € | §9 IR & Raens ey 2q € |
31 RRasx an w@ &, 31 iR ) a3 <@ IR 9R gieet @ B, |R
29 B g, TR e wifemnic W e, twoa g, off e | ®n g 9
IR wfear § H&ftg a€1? .. (=Haur)...

SHRI PRANAB MUKHERJEE (West Bengal): Mr. Gautam, then, you
will disqualify me because I am a pipe-smoker! ...(Interruptions)... Are you
proposing to disqualify?

sit "u fira nitaw : RrRe 4 w@rer & o sifteRs & o) aarg @
v g1 & | Ut Brs & T, 7€ O R, TIed w9 e € SR e
P T 2, AR B R A, o ot g @) | I I W @ gon Fw oy ?
51T B4 W B P AN A BN 7 & o | D SFTar T Wy 9,
a2 freft I 1 o AR ok A A fel ufsers sfeRefdT @ o ARm,
e wean &1 o AT, 99 STTE arer 2, S Wde # g 2w @ off W@ R
& fhooadt oxa €1 &9 Al ) gy Reeeadt @ ) § 59 91 o 'w
IR0 AT WEA E | G A W el SR € L A gu B gan A8 € | BT
et € | o9 § Rsa wrd RerR gon @ 39 U 9 uga A SRS B
93 forar & § 3 o Y et W IR e §, W HW TR 39 T T B 3R
Ao & e mar A P e A A 3 TR § | @© o o, §
e FRAT ARG & | o TU F e e R uifderie & wEd € ok R
%) HfFar andt 2, sr@ani A Bud 2, g B ? | AN YE R WlRed |
weftr 78 & ?

FuaTafe @ s Rdga 3w w8 @ § | (Jaur)

SHRI SANGH PRIYA GAUTAM : Don't restrict to cigarettees only. #
P T TEE ¥ T HEd1, THIOT ¥ deal € | 1 am one of you, IRR 7H
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g2 & ¢ fau @ g8 Tl TR el o hwE o I @) @ T €1 TE
AR ATER wiear & wata & & AT g & fav # o' e €)1 gs w @
# T g ¥ oed W Ao gt & o & o s )
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g T W At frea &1 K s B o enfie wR <@ g1 A o e wRan g
F-FHR | @ T T g We B S A @1 & S T dre o9y ? F
B-geen waT wfeg? EW aF & f -

'l do not agree with a word you say, but it is your right in a
democracy to say it. ] will defend that right.' I think, Milton had said it.

& A wEw : aeey T 7 o i s L. (=aEurd).. -
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IJunutafy: 99 g off, s @1 199 A -9 e O B ¢
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DR. BIPLAB DASGUPTA (West Bengal): Madam, I rise to support
fully the report of the Ethics Committee. I think, Chauhanji, as the Head of
the Committee, took a lot of iterest. The membership of the Committee
comprised of very senior Members. It is a high-profile Committee. Our
leader, sitting in front of me, was there; other leaders of various parties
were there; and they have done’a very good job. I must also put on record
my appreciation -- 1 think, the appreciation of the whole House -- for the
effort made by Shri Inder Gujaral. Maybe, we have forgotten it, but it was
Guijaralji who had been raising this issue again and again that there should be
an Ethics Committee. I would like to remember Gujaralji, who is no longer
in the House, his politics has also gone a bit astray. But still, on the question
of ethics, I think, his contribution should not be mipimised. The report was
necessary, because MPs are no longer respected. If I am asked by

218



[15 December, 1999] RAJYA SABHA

somebody at the airport, 'what do you do' - since he does not know me- 1
hesitate to say that I am a Member of Parliament. .Because the Members of
Parliament are not respected in the country any more. When [ was a child,
people did not tak about politics. In Bengal, they used to say which means,
he serves the nation. Now, they do not serve the nation, they serve
themselves. The very concept of MPs, as a constituent of politics, has
undergone a very negative transformation over the past few decades. We
must restore politics back to the position it held at the time of independence
of the country. Now, there has already been a lot of discussion on this. 1
do not want to repeat about criminilaisation of politics, about the
corruption, etc.; all these things have already been discussed; I am not going
into it. [ keep on hearing from very ordinary people as to why the
Parliament elections are conducted more frequently. When a young
Member comes to Parliament, he has to lose his Membership after one year
or so in the Lok Sabha. Some people ask, why this outcry is there. Because
a person has to make some investment to become a Member of Parliament.
And one year is not sufficient to recoup his investment. The whole idea is
this. That a Member of Parliament makes some investment to get elected.
He then uses his influence as a Member to recoup the money which he had
spent at the time of election. Unless he is given sufficient time, he is not
able to recoup his investment. So, becoming a Member is like being a
businessman who has to invest some money first, and not as a public
servant, or, as somebody, who has to serve the cause of the people. It is
very important. Therefore, it should be taken care of. | am very giad that
the report has been brought here. Madam, 1 will make one or two points
very quickly. My first point is, 'register of interests' is a very good idea.But
it should also include one or two other things. When we go on foreign
travel, we have to declare as to who is taking care of our hospitality and
who is spending for us. We have to declare it. I think the same declaration
should apply to us also when we go somewhere and accept the hospitality
of a business house anywhere in the country. In England, one MP is in jail
because he was given some money by a business house. He stayed in a
hotel of that business house. He put a question in Parliament in exchange for
money and hospitality. This matter came before the court. He told a lie in
Parliament. So he was convicted of forgery. He is now in jail. Another
MP is now facing the same kind of investigations. He also stayed in a hotel
owned by a business house. He also accepted some gifts. He is in trouble
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because he concealed it. He did not declare it in the "register of interests".
What 1 am saying is this.  Whatever hospitality we get, that should be
declared. When we go to Bombay or some other place, somebody feeds
us, somebody pays for us for staying in a hotel and also gives us some
gifts. All this should be declared in the "register of declaration" so that it is
known to the people as to who is getting what and from whom. So all the
gifts and hospitality should be recorded. Madam, I am just adding to what
Shri Chavanji has put in the report. Obviously, foreign travel should also be
covered. We should not be in a position where MPs are identified as; he
belongs to 'x' business house, he belongs to 'y' business house and he
belongs to 'z' business house. Nobody should be able to do this kind of a
demarcation. [ think this is a very major thing which should be included in
it because it will make our system more honest. My second point is not for
this Committee. Unless there is public awareness, no matter what you do
with the Ethics Committee, is not going to work. Peocple are still not fully
aware. | am sofry to say this. | am not mentioning the name of that MP.
But | asked many people, " How can an MP who is known to be corrupt,
who is known to be a corrupt Minister and who has been thrown out of the
Ministry, get elected again and again?" 1 put this question to my friends in
various parties, i.e. Congress Party, BJP, etc., " How can a man who had
been in jail and who is known to be a corrupt Minister or a corrupt MP, get
elected again and again?' The answer | got was, "He is a good
constituency MP. He can get things done for his constituency." If an
officer does not agree to what he is saying, he just beats him up to get
something done. He also knows many other ways of getting these things
done. So the whole definition of 'constituency MP has to change. Once we
become MPs, we look at the interest of the whole country. We are elected
by a constituency, that is true. But once | am here, 1 will certainly be
contributing towards the interests of West Bengal. If there is a conflict
between the interests of my State and the interests of the nation, I should be
prepared to accept the interests of the nation. What | am trying to say is
that we should repudiate publicly, all of us together, the whole concept of
constituency MP. That MP is good if he does good things, by hook or by
crook, for his constituency. It is alleged that the Chief Minister of West
Bengal is representing a particular constituency for many years. But nothing
has happened in that constituency. I think he should be given good marks
because he has not put in everything in his constituency. He has not done
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much development work in his constituency alone at the cost of other
constituencies. That is a good thing. But in our case what has happened is
this. Because this concept of constituency MP is there, it actually negates
all the good things that Shri Chavan has put in this report. Lastly, Madam, |
would like to say that the MPs, the parties and the people should be together
on this issue. The MPs alone cannot follow the code of ethics which the
parties are not following. which the people are not following. So, the MPs,
the parties and the people, all the three, should be together on this.  Once
we accept the Reports of the Ethics Committee, we should go further
beyond that. For example, one of the chief sources of corruption is the
political compulsion to win over people. In this case of corruption, which is
due to defections, a lot of money passes hands. We all know it. Why can't
we stop it? We can stop this by making a very simple change, a one-line
change, in the anti-defection law. You don't need to add more than a single
line. If the parties here are one on this issue, then, we can add this line
saying: "Anybody, who changes his party, will be forced to resign his seat
and he has to contest again." If this simple suggestion is accepted by my
friends in the Congress Party as well as the BJP -- | am sure that most of
the other parties will agree to it -- then, I think, we can root out the
corruption at that level. Most of the corruption takes place because the
MPs can be bought and sold like chattels. This should not be so. A vast
majority of the MPs are good MPs. But we get a bad name because of
some bad MPs. So, this handful few should be thrown ocut. We should
ensure that our reputation is not tarnished, our image is not tarnished, and in
order to protect our reputation, our image, this is one of the minimum things
which we should do. It is not enough that MPs alone follow this code of
conduct. But the parties, as such, should decide not to include criminals;
they should decide not to get business-funding -- business-funding is bad; in
a sense, it corrupts everybody. Also, we should decide on this simple
amendment to the Anti-defection Law. I am praying to you, I am appealing
to you, that this is the only way by which we can make the Indian political
system work effectively, and not make it a laughing-stock before the whole
world. It should not be that somebody is in 'X' party on one morning; then,
he is in 'Y' party on the second morning, and is in 'Z' party on the third
morning. This is something very, very serious, and this Ayaram-Gayaram
business has to be stopped. So, along with Shri Chavan's
recommendations, we should take it as a whole package involving the party,

221



RAJYA SABHA [15 December, 1999]

the people and the MPs. We should also go beyond what has been given in
the Reports, that is, we should look into the functioning of the various
parties, funcfioning of the Election Commission, election-funding and all
that. But, I am sure that the attempt that has been made here is a very good
beginning, and, 1 think, it should really be something to establish the roots of
our democracy among the people. Thank you.

sfiwelt et e « eew, Wi w3 & yoord i § § o 3o R
TES wow R | o & S Rea ge@ of ¥ oE 5 oRe wEe e
R E S, 6 W @ 39 forT e 9 2 A 6 e e FRd) g
ity siR Foram 3O Siv B WYl wEEmn, 3@ RO F aga Wt AR
FA T E | F T 99 g7 IR A A @ A | & Faw 309 o FEa ah
q1d [ B G |

TR, TES ¥ W °R § e & € o voaed & € ofR g9 g
g o ¥ Yo wR ¥ A 9 A 8@, Wew, R DS e Heae @
ARFAA, o % FfRy, SHw yew 3% wen wiRel ¥ 39 e & o & fo
Rarr iR @ 3@ @ & | I oo wel Remd 9w wfwew ot R,
st Temer fasr SR ¥ geT f& -What is ethics? How do you define ethics?
2ft g0 areg @ f K gu @ N | Wrew @ Faow @ A DS MG Heae
B A1 4R o N W TS FEae BN | AfP T[S Heae A & A SHS!
Sspesrc MR e A oo &, R A @ &1 & a% 9 18 &
S ¥4 o & 98 [EEege Y &, 9% o 9 fanl afF e o W ww
ST & £ Bt Rt 3w ¥ SRR @@ @t &, o N B 21 S &
s s e R Z R A N aRa i &) S wamaE e B
TR Uel Ol § 99 IRl ¥ URd ¥ 7 fiRme ad @ Ry oRw
sufafafdl § firae and &1 avs-avE o At wd on wwdl €1 Ay e 9w
fiftaa w9 & sy RAE 4 o o8 7S ¢ o5 w8 & & Mo 50 O § R-4R
T B ggfl ¥ T Al 3 fivrae 3 #1 o frfeegees A dfeRRew
CgR R TR el B & g A1 o Red 10-15 wa 4 @ R E I wE
N1 g5 W &, 99 70 dA IRWA N @ Y fiad ® -ud @1 -,
Rrae! &7 o 990 & - by, o IR wERl gE dF o1 79 F SR
& mar B § Af Sl 5 TR R wrifa $/ frea & s o
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TrRE afAf $) Fea = 1 Bea, § @ Aoifis Td A g, 3T &
78 uga A ¥ 8 Toify # €)1 g & w9 worfY § of Seflaar o & s
A Y AT W U A TEd &1 TS AU e Bl 909 G § W S 7 A
#F| uym A, B ARa M g A Al A oM & o FEd € BB § g oie
e g aifs ¥ agad €1 HY vp o @ yer -@re gt e, @ d
agEe? gt B ot & gem o™ & fag o v & 97 4% o &, § emw
TR gl AT SHF qA® AN ARG A B we g K & R
TR F 3R 2, R s 1 SRS 98 I, € S € B atae
frq 31 & g A &) g A dex o 9@ o #, wagm o} A8 urn 2|
T AN A AR YT AT TA R AN E AR T FA €5 we are
the greatest democracy of the world. @ A ey a & 8 & arosa
e go Rem 2| ST FE APN? TIAFE M T I I g8
W FTRAYE R T F e N7 daa o0 o0 F v F fog
R T B, T g AR g 9% 8 I99 I8 @ FTW? a1 R
Tz W e W B e T H e A A TRt ok R @ B
afEd & e, wiew ) AT g a1 I W@ FE o B W 0@ Wik
¥ (R FHE A AR g% B a9 B o B, A 3P T I $O T4 8 g
21 & ff ot fr g S Avn? ww 9o -te i) ¢S ofiw & Bafay aiv aw
A s F & g A =) Y o d A g Fen dar R iR
¢t U A YE TN R g e vAA B KA @ @ waw &1
I8 97 Irewl Ju &1 # gue A € 5 9ga orewn warw @1 AR e
| [T AT

hem o\ ¥ aR ¥ w9l w5 TEl @ T T TR fve @ ot
AR e R 7l Rars IR ATl ST R e gs W A
GE-9-T3 R A AU A/ I B it w evh) @ oy e &7 @y W
a1 A R € ey 78 s wiky) e e T F el a9 gE IRy
ot &1 wuwh R FA F ser T8 A Ay FE ¥ o 38, I ¥ R
75! MaE @ o o A gl Rree FRY €, e wER avd € A
R ot S @ g Wity g amRe R ¥ T &, wO ¥ g ear faw

¢ ug a@ AN T ¥7@ & F1 So, ethics, morality, good conduct, come
from within, not from outside. You cannot impose it from outside. It is a
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behavioural pattern which we teach our children from childhood. Y&t =i
J HE S A1 fF o ¥ 79 Y A 95 IR G B AN 3R 375 o9 A e
2 ar e IR e 497 I E, AU & WY JoH) N Gl | AT gD
S IR T | FodRd Uvl, Poavd URaUT DI $A &9 FBIET 311 TR
&t d¥pfa A aRad & @ 21 B vRd WRpf F aR F =el R € | e
SR amror dremet # oRad 8 @ 21 T Fe € feh vl e
ST @ g1 afh faell @1 Sit sreeE € 99 B T W w ¥ e oW
BT TRV PR @ & R FgeR g 781 oven wfe | # gEd AR § 9
ST ETEh g a4 9gd | AT g 9 aed | # g7 Feen O € ot
SHARhA B Ao B @ oy, SR 391 X digd, Fog ¥ Ard 9 o,
TRA & TE, T ¢ & ane A, By ar § i St et ax9 O R 9H &
T A B ARp, IFS e § GG I B IRFR, dic @ &1 AWHR
|E A A SHH el | 98 9T die SR ST A Tl 1S 99 TR & o
nll B Bl I 2 B gu e Slom T O 9 @, 99 do) $% AT g
P PR B & AR IHF g W SNadp? o o § R Swd A% 9' YA U
R & die IR 9o & O AR T SRR B S ¥, Bre 3% deee
DT GRER B STl ©

¥ g PEar OEd § f& B 3o9vE HARE @ iR oiie welgd #RA
TRT | IHH He AT 5 Rusreer offt Gigar vae #§ ag dRads o1 &
e ¥ Hew IIW| IR, HRA AR FA F S AW AW D W T THA A
BT TRY, T W B GH G ARG | 5G9 ) a1 wE 5 R I
2 e Wl ¥ wWaR AR WA A AR g o TRY ik SR wEw
TR 5 31 U TE, AT Ve # (e Bae) B o Y forad 5 3a9d
IR H B SN WR T A TE W @ FRA & ARFA w9 gHET amd § W
a1 =fRe | R 89 @ Bm A gon | g 9 W 9 € 5 gemdl & d=
¥ ft po sreTEal A ¥ E SRl A e To alRy R et e
AT ARV | B o Feror o, g9 et fAvawn Y IR guR &1 Il STE
Hal W B 99 WR N T @ 1 gl A # gwwy wfasy Isogd @, 39 <
o vifesy IoSad gl

SHRI SANGH PRIYA GAUTAM : Madam, I want a_clarification
whether we are discussing the Report of the Ethics Committee relating to
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the Members of Rajya Sabha or the behaviour of political parties and
politicians.

SHRIMATI KAMLA SINHA : It has been referred here.

SHRI SANGH PRIYA GAUTAM : No, no. | am not referring to you.

SHRIMATI KAMLA SINHA : Kndly go through the Report.
Everything has been written here. There is a suggestion in the Report that
the behaviour pattern of the political parties should also be discussed.

SURHTIfY : I @ F 39 PAC & 6T g0 B WR I TS I
o1 F W @ $9 deae B, b 9ud e wf 21 9ud faw o R uEr
AR @ IR Pre i Here D fraw g1 gw W waA gE ¥ 5 S
difaf e @ o wvw @) W@ ¢, I vy o A €, o9 A wA O g
| ¥ o Hea & sofoy giffewa Rrew § &) 7@ iRge & arR & &n ad)
I A FE gE S WP S R AT i ¥ o ¥ F R 7 e
g e ot |, Rew 4 52 g0 a1 &, o ug At a9t o W o &, 79
afy 37 71 Rried et #1 S fbfew ) 9 2R &, @ 3w ) 1 R
Y 450 ADBY & G 9 R H 1B B I & A e 81 9% gorwd HHvE
F UF DI ADR A & [ 9% S gofacs 8, 98 dicd A oE | Sy
Tofdes 9@ ¥ PR B SRiRed udt W dni @ Rae 3@ &, oA
dMAT ®d § o 97 ¥9 99 WA gut @ ok 39 ) Raews & fag @
wHmam Ry TN G ERI @ H w2 | 3l N o I aH E R
IR ITY FE AV FT AU & AR Ao A1 ggd AW @ | TE R DS
3P HIFE W I TRY | T AT G § IR & BRYW |

i 1w TmiEa (REr) « =8y, 334 gd R A a1 9, 791 99 | I8
AHG BT BrE HP FIFE AW ?

Iugurafy : g surar s & 9 3ifey

MR ueg : wew, A FeT T @S R AH o
FARANZ ([ SA A WA AN E wIATHaw A TE as R &
AR g srT @y & sra aRRY & TP S e |
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e, eIy g@v] 9Eg § IR IRy & agwl A fesy o ufdew
daw o 2, 9ga oo e oR Armr & 1 R @ ¥ ot ¥ forg,
TR & fIY U@ 63w OO {5 SWRT SeRT e 1 iRy | ar-aey &
TH-31 aRd R AN A =R | wEE, §9 T &1, AR 39 @& o9 P
gon, 33 Ffeaa AR 9 Rl 3w @ 6 39 3u A anifve W= = 81 59
29 @Y AMIOTH EEHT Joi-saawel) OR IMETRT & O o] § onfaans) auaeen ®
gRoig & 71 R o cgaRem 95, IS & 9% 59 71 SRuW o 9Rd
arsar F foar & e Al & o sfam A A, RBI gu At A, 39 Al A
INFTEN B JEHH g AR I JEWH & a1g AN A Apad ¥ 9T &6 99 $
o e wey A | O F=Id IRY ) T8 U R s TeR @ ad 93%
@it e o T AR TR A ST FR AR e fay d g9 Wi € ok &
AN A I 2 ot A, 29 A, 5T Y IS A a1 g far ? 9
sAfias I o A o TR SR ) g/ &1 eFaRer @ e g
@) OTE F @ T | PR ggd [ 9 T R - I 9y B e |
g T | O U w2 | Sufem snmeRei Tl wed @ 89 WY ¥
Fraes e w5 smaw IRy ot e Bl o 39 3w & AR 9 R s
T It w0 % ST 3T SR, 397 & AGER WYE & 9l 1 V@ 8§ |

HEIGAT, BW T s T 9 Y € e ST ¥ 9 a9 ggd g A9
Sy wed 4 7RG Jeqa T B o1 | #EEdl, UF gUde § 'R HTeRORg Ad
o S Al By S oS ' vING wegd E ? | ued At @ 98 $En A W
B ot fF "Re Uleg R W T | FEN Raceh 9918 oM oY, wareAd § ol
of | form Rsafererg 4 § ygar a1, IO oURE A& U=LAT o | 39 WET B I8
9 ¥ | gafew &9 areRviia gt AEg | IR A1 A 6 g o7 ugen
Hiddes &, snua sifom 9, g RO o9 sl @ s ama eIt
T BT FE T ™ |

RETT, 3 & A ¥ U5-g1 g1 R e AEA § | A9 Fel ¥ AT
RO 3, 991 6 W -

TR T T Tfedl B ST fraedioar & Gdy 3 deuRon &
IER R fee 3 A 70w &g Wod & ot o e ¥ W@
=ftrdl B g F%Y | WH7 B T guReia e faw @
sraradar & |
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TE 957 NAvES &, AU g3 0T Yo gl § Ak uRmiYe ey
HHY, B i ¥ 39 99 @) | 99 @fs 3 Orm w9 Y oY & o & em
a1, Iu®! T@ A Rl 3 PO IS § B X WA H Ry | 39
e A I ST AN FiEh, Fut Sarh wag FR D v s s aw e
el & fr ag Rt & | T8 word & | v ¥ of) o oot e ¥ & afR
T B AT AT-Y T AR 95 B € | gAY §F ardi Y A qgd eiNan
A N A ewa & B P Ry af § onred & ¢ < =fs a9 Re F Rrg,
wi-feq ¥ fU Iy HW 98 RN Favg & | JuwEl @ qRem]
I A& 39 99 B T A @ 9! AP o9 gEet fRa & Raers
9T A a8 BN UE AW 97 3R HE 93 e gRerd agert o s
g Ry £, go-15 ¥ "wedl &1 A W et 7 v oy Raw dwe S
g | e Redersitaar sl & | Pt i @ ag g aga sreet @1 gEl
W aea W g & A e aea € 5 19 4 Affaw adt & 4, S5, W e
At TR TR ¥ FE I A, AT wd a9 s, oy o W& A W
| @ 36 99 P TE A o1 IS A N e By I A1 I WG B
IR I e B wRa A1 wRew, w-a R T, 99 AR A
g1 s &1 afee o et 9 wla g3 o Wl |, dw A, aifoarie
(e w1, Wy |/ 4 Qo o & R, sufaw § ug o0 aea € 5 5
T ® N e § @ ARl g R gw FEd € "asRl o o @ o
TAE & fY G9s 9o & A1 o efaa o suaT oo wifge s dfda
T ITAT FIW ARy, @ 99 & ggd FOt aa w5 @ €1 Ry w7 B
TAR? &9 fa oe & R & ang & vl @ wifRe v & forg , wd qwi
& furgsi, aet A RE well ¥ gTee gEt Ao &1 st & sl e &
forg Aon &1 Tl A o w1 AR FY & foag don &) weUt 3 S 85
AT 5l &, puch &, o ? ok afom &, oW whafife svm? ow 3 e
T8 ¥ A 99 & A FRT P O IS ARM € | F¥ A A I3 o €7 R
T RgEM ASIE g 99 TG BT $el aon ¥ A? wod 4 v iy &
A Aem » gl g W FIRST ®, 9 WY eRE ®El 't g 67
AP ST I W SRR A st @ ol w e & wel Resl 3 e
AffrHER fag & O 39 T Al 3 e RaE oz W 2 | 39 9 w® P RAfvas
AR W IR F B IeRd &
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R, s 8 Tt 5 g s anift &, e wavar | &, o
7R S e § o U R Aew PR §) T A W R,
fe=dt 8, @ven 2, af@ @, agy @, aferarem € oiR ToRd #1 39S gEcE W
SO # 9mer YH] & Rafa B9 € w7 ' dren diem § o auey
wie wEEd o &, aft|, agy, afrrem den & uffRn wegw o € 6
TE FART - T g g | it ar waen & 5 RS e qren, deven
T arelt Jags B ¥ AR IS S g a3 RER B ) aw R
FH G 87 T W F T fawew weh €, wRfesw &, v R Y
e g3, &9 Wil g W) TOR @ 9 g o IR sy e & g
9 & R 9P EREv & uftvey § §1 o o gwim R €, & @ g
A & R 3T wga wvE oY €1 §6 o9 3 9g9 Aga A & awn e
e & 76 RO o o &1 o gss ¥ (W A o), .. ifs 9 sEaw
¥ war wemi AR, § el ofdde woawh arft ohw Ao iR @
e vae HRa g N e wvan € 6 RAdwwy & gwe ssgaA fen o,
AR A9 @ el wefre v o aRfRufY 4f ffwaei & w8 g £,
ol get aon Rt el & & g8t ® 1 91 @1 iR v 1w
et R, s affy ) ggt o S aifF g8l Ivg w9 ) 1 R, @R
39 ¥ S SR GuR 9 ufkar ot 9 gF B o7 ST 7 R T I A
T B E

SURATIRY: 4T [EH SR | T8 39 W R o s & b e W
3| oF TR TRE) B ST 81 d Y8 N, WG P ATAR Wl |

SHRI GURUDAS DAS GUPTA (West Bengal): Madam, I must
confess that | feel a little upset while making my submission...

THE DEPUTY CHAIRMAN: You are a Member of this Committee.
So, you must be applying it on yourself. °

SHRI GURUDAS DAS GUPTA : [ am a little upset while making this
submission before this august House. When we discuss Bofors, the House
is full When we discuss Ayodhya, the House is full. The House is full at a
particular moment of time. But when such an important, moral, ethical and
national issue is being debated, I do not find many of the familiar faces,
which should have been here, at least, to give the support for the
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implementation of the Report. It is easy to speak loudly in the House. It
easy to glorify the values; It is easy to identify the downturn in public hfe.
But it is difficult to enforce morality in the national political life of the
country. Default is the biggest defauk. Who are in the default? The
political parties are in the default. It is collectively the political parties of the
country which are in default for the downturn - unprecedented doewnturn -
in the political, public, life of the country. Let us be very frank. Let us be
honest to ourselves. Let dishonesty be not aliowed to become all pervading.
The question is, there are too many skeletons in the cupboard of our
national political life. There has been a totai collapse of the principle of
probity in public life. The moral values are on the decline - whether in this
House or in that House; or, whether this Legislature or that Legislature.
Madam, if you kindly permit me, I say that the political system is on the
verge of collapse in the country. If immediate corrective measures are not
taken, days are not far off when the Parliamentary System will come to a
miserable end. People will look down on us. In a number of democracies
in the world, people say that it is better to have a military rule. And, by
exploiting this shortfall in the democratic system, there has been a rise of
dictatorship in the neighbouring sountry. It is a collective failure, and the
correction should also be collective. It is not for one single party. I blame
the total political system, including the political parties. Madam, how
many people are there in the Legislatures - at the national level and at the
State level - who are having a criminal record? Who have sponsored them?
The political parties have sponsored them. On how many occasions, in the
elections, we take money from the industrial houses? Once you are elected.
you have to pay them back. Industrial houses never finance a political party
without getting in return double the amount they have invested. When you
use an aircraft in electioneering, where from the money comes? Therefere,
the question is, morality in public life is a miserable casualty, and it s a
phenomenon all over the world. It involves the public life of the President
of a big country. It nvolves Prime Ministers. It involves Mzmbers of
Parliament. It involves Presiding Officers. And, &t even involves the
judiciary. Therefore, if there is a corrective, democracy is saved. [f there
is no corrective, there is a decline, and the decline is already reaching to the
rock-bottom level. If it is allowed to go on, thé death-knell of democracy
will not be a far off, distant, phenomenon. There is urgency. Madam, this
was not India. Gandhiji was looked upon as an embodiment - we had our
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difference of opinion with Mahatma Gandhi - of sacrifice, dedication and
commitment. Madam, are the political leaders of our time, are the members
of various political parties, and are the Members of Parliament looked upon
with the same degree of respect? There is always a suspicion. Why is
there a suspicion? Because there has been a gross abuse of power by the
people holding. power and this gross abuse of power is to gain personal
benefits either for the individual or for the family, or, maybe, in the name of
the party. Even if the abuse of power is in the name of party, that
tantamounts to a gross abuse. Law knows no variation. Therefore,
Madam, abuse of power can only be done by the people who are having
power and the abuse of power is deliberately done to gain benefit, and the
benefit is personal It has become the order of the day. ®rn &, W=t & &

g A &, Wd. 83 & = & @ £ | You have to live with this system
because the system is like this. Some of the honest friends speak in this
way ‘tragedies like this'. It is bound to be like this because we are a
bourgeois system. People speak like this. This is only cohabitation with
corruption. Madam, therefore, the point is, there has to be a modest
beginning, and let the modest beginning be done by Parliament. The report
of the Ethics Committee seeks to enforce a minimum standard of behaviour
for Members of Parliament. Let it begin from the top and only when we
enforce probity for the Members of Parliament, we can fight for the
observance of the same at the lower level We would like to know how
long the Government is going 1o take to bring the Lok Pal Bill. The Ethics
Committee report combined with the setting up of a Lok Pal, along with
modification of the electoral system and a true and frank commitment on
the part of the political parties;, together, these four factors can bring about
a change in the outlook.

Madam, 1 will not take very long. You will definitely recollect, when
Jawaharlal Nehru was the Prime Minister, a person was expelled from one
House because he had taken money while putting a question. During Mrs.
Gandhi's time, a Member of Parliament was punished summarily because he
had taken bribe. The is the precedent of the past, but what is the tradition
of the present? I do not like to name the Prime Mmister. There was a
serious complaint within the House, within a particular House, that some
Members of that House had been bribed to ensure that the '"No Confidence
Motion' was not passed. We know all these things. Even after the
complaint was raised in that particular House, the House did not take any
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step for conducting a parliamentary enquiry. Therefore, what had beeu
done during Nehru's time had been defaulted now. What had been done
during Mrs. Gandhi's time had been defaulted, at a point of time, when
somebody of the same political party was in power, and since that particular
House defaulted, therefore, that case had gone to the judiciary. No
parliamentary committee was set up. Why was it not set up? No
parliamentary investigation was made. Why was it not done? Why was the
court allowed to trespass into the arena, into the domain, of the legislature?
If we speak of judicial activism, it is because the Parliament defaulted.
Therefore, in such a situation, Madam, the time has come for the setting up
of our own mechanism. The Ethics Committee seeks to set up its own
mechanism for this House. Let this House begin a new process to be
followed by- others. It will be a voluntary submission to a set of rules. It
will be setting up of a system that will enquire. Why are these things
necessary?

Because Members of Parliament enjoy certain privileges. Since thers
are some privileges for Members, not always are the normal rules applied
for them. In many cases they do. Because of their privileges there should
be a safeguard to ensure that the privileges are not misused. Therefore, let
there be the Ethics Committee of the House. Let the Ethics Committee be
permanent. Let there be investigations. Let there be complaints. If there is
a complaint, there should be-an investigation. If the investigation leads to
something, the Committee should come before the House, and the person
against whom the complaint has been probed, must be punished. This is the
system that it envisages. If this system can be implemented, that will be the
symbol of a new beginning.

I take this opportunity to call upon all political parties to be aware
of the Frankenstein that has taken over in their politics. If this Frankenstein
is allowed to have its way, irrespective of the 'ism,' irrgspective of the
ideology and irrespective of the political flair, it is gding to have a
devastating effect on our national life. The whole nation is at jeopardy. We
are really at the crossroads, at the rock bottom. Let there be a beginning of
a corrective movement. Let this modest beginning by this modest House
give that national signal. [ believe that it is for others, it is for all other
political parties to take this signal properly and start the beginning of a new
process of correcting the heavily polluted political system on the verge of
collapse.
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Lastly, 1 tell you that there is a deep discontentment among the

people. It is not against this or that political party, but there is a deep

- discontentment against the tctal political system. This discontentment has

its own objective roots. If that is not corrected, the day is not far off when

we shall be heading for a total doom. Before that, let us go in for a national

corrective.  Irrespective of political belief and colour, let this modest
beginning by this House give that unambiguous signal to the nation.

SHRI V. KISHORE CHANDRA S. DEO (Andhra Pradesh): Thank
you, Madam. Madam Deputy Chairperson, as I rise to support the Motion
that has been moved by my senior colleague, I want all of us to remember
that today we are perceived as being part of a criminalized polity beseeched
by politicised criminals.

Madam Deputy Chairperson, this topic has been discussed in both
the Houses of Parliament time and again. We discussed in detail the Report
of the Vohra Committee and the nexus between politicians, criminals and
bureaucrats, which even encompasses the Fourth Estate, and the judiciary is
not out of its ambit.

Madam Deputy Chairperson, before I go inta other details of the
Report, I would just like to mention a word about the recommendations
with respect to elections to Rajya Sabha. Madam. you were very quick to
join my cclleague who said that instead of secret balloting, the voting should
be open as far as Rajya Sabha elections are concerned, and you supported
that immediately. Well, Madam, there has been a lot of alleged corruption
that has been taking place with respect to voting for Rajya Sabha elections.

But I humbly beg to submi that I have yet another proposition for
elections to Rajya Sabha. We are ali aware of the fact that it is the Members
of the Legislative Assemblies who vote for the persons who want to be
- elected to this House. So, the strength of every party in this House depends
upon the number of MLAs that cne has. Madam, we have been discussing
various topics and various systems. My friends from the Left have been
very fond of talking about a system of proportional representation.

Madam, today, in the system that we have, let us take your State,
Maharashtra, for example. It is technically possible for a political party to
get just 50.1 per cent votes and wim all the seats.
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It is als0 possible for ariother party, even in a two-party system, to get
49.9 per cent votes and not to have a single MLA. This would ultimately
leave you with one party not having any MLA. This can happen to the Lok
Sabha also. The same thing can get reflected in the Rajya Sabha. It means,
actually, 49.9 per cent of the people's voice is being snuffed out in this
manner. | would suggest that there should be no elections for the Rajya
Sabha. Rajya Sabha seats should be allotied to political parties, based on the
percentage of votes every political party has polled in" the Assembly
elections. A formula can be worked out. I do not know why Mr. Gurudas
Das Gupta is amused. He is laughing. After all, it is on the basis of votes.

SHRI GURUDAS DAS GUPTA: I was absorbed in your new idea.

THE DEPUTY CHAIRMAN: He is also concerned as to how to
remove the allegations of corruption and how to see that there is more
tansparency.

SHRI V. KISHORE CHANDRA S. DEO: Madam, 49.9 per cent of the
people, technically, may not have a voice in the Lok Sabha, Assemblies and
even in the Upper House. So, in the Rajya Sabha and in the States, where
they have Councils, why not we make a beginning through the system of
proportional representation and allot to each political party the number of
seats according to the proportion of votes they have polled in the Assembly
elections, which will continue till the next Assembly elections are held? This
is a proposal and | would like the Government and all the political parties to
seriously consider . 1 hope this will remove the kind of allegations,
speculations and horse-trading that goes on in the elections to the Upper
House.

I do not think this is an occasion for making any rambling speech
of any type. What actually bothers me more than the recommendations that
this Committee has made, -- I do not think any of us has any kind of
disagreement -- is the fact as to how we are going to implement it. This
report says that we should not accept gifts. It is fine, we pass a resolution
that we would accept no gifts. But the point is, who is watching and who
is going to prove that who gave gifts and who did not give gifts. [ think
Members of Parliament should be responsible enough to decide whether
they should accept or should not accept gifts. But I would lke to peint out
that the root cause lies in the link between criminal activity and electoral
polity. Madam, | have written a book on this. 1 have been on several
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electoral reform committees. The root cause of these problems that are
staring at us have been mentioned in the N.N. Vohra Committee report. I
am not trying to say that we should have a different system like the
proportional representation system. Even in the present system of elections,
certain measures will have to be taken. These are not very very difficult
measures. If all the political parties agree, these measures can be
implemented immediately.
s

‘First of all there should be a photo identity voting card for every citizen
of the country. It should act as a birth certificate, a caste certificate, a
nativity certificate. It should be a multi-purpose card. At present, you have
a ration card for everything. Tomorrow, it shoulid replace the utility of the
ration card. This card should have a code behind it pertaining to the ballot
box or a booth, which will take in, may be, 1,000 or 2,000 voters. If there
are 1,000 or 2,000 voters in a booth, they must be given these cards having
a code which will be recognised by a scanner or a reader pertaining to that
booth. That should be attached to your control unit of the electronic voting
machine, which is iow being used for elections. At one time, there was a
lot of speculation that this machine can be manipulated, that it can be
programmed, that you can let in Trojan horses and manipulate the elections.
But all those speculations have been set aside.  The electronic voting
machine contains two units - the ballotting unit and the control unit. The
control unit is operated by the presiding officer. Tomorrow, if you are
under threat or duress, the presiding officer can operate it in a manner that
is not desirable. Likewise, the identity cards which were introduced before
the elections - when Mr. Seshan was the Chief Election Commissioner will
serve no purpose. They were only resulting in rigging elections. You could
buy that identity card for Rs.5 or Rs.10 or, maybe, even less than that. But if
you have a multipurpose photo identity card, if you have a scanner which
can identify that card, which pertains to that particular booth, if that
battery-operated scanner can operate or controls the switch of the
electronic voting machine, then, i will be very difficult for anybody to rig or
capture booths. Criminals are used to capture booths. I am sure no political
leader, except those who may be from that stream, would like to associate
himself with criminals. Tomorrow, a criminal cannot get elected, or, his
gang cannot get elected, to the Parliament or to the Assembly. I don't think
any person in politics will really associate himself with that kind of people.
So, if you have to get rid of this nexus, you should have a kind of a
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system where criminals will have no role to play -- as far as electoral
victories are concerned. This will cost money. But if you want democracy
to be preserved, then, you will have to pay a price for it. Price, not in any
other terms, but price in terms of spending on the equipment which will
provide an almost fool-proof system where the criminals' role can be
eliminated from our electoral polity. Madam, I have done a lot of research
and work on this; if the Government is interested, 1 can give them the full
details. ...(Interruptions)... 1 will present a copy of my book to the hon.
Deputy Chairman, but I will not lay it on the Table of the House. I think it is
an aspect which shoujg be given serious thought because this will eliminate
a lot of problems in times to come. Then, the next question was about the
manner in which a Member should vote or should not vote, accept gifts,
etc. etc. There is a long para on this. But, Madam, how to prove these
things? Secondly, Mr. Gurudas Dasgupta was very, very vociferous on
this. I know that he was refeiring to the JMM bribery case. Of course, it
was a failure on the part of Parliament to take action against those
Members, if such a thing had taken place. Madam Deputy Chairman, let
me tell you that 1 am against diluting the powers of any institution, let it be
Parliament or let it be court. There was a judgement of the Supreme Court
which was delivered by a five- Judge Bench. Out of the five Judges, one
was the former Speaker of the Lok Sabha, late Mr. Hegde; and the other
was late Mr. Hidayatullah, who was the former Chairman of our House. The
five-Judge Bench gave a detailed judgement about article 105 of the
Constitution, the second part, article 105 (2), which clearly states that the
Members' rights within a House cannot be questioned outside Parliament,
nor they can be used to prove that another person has taken a bribe or not.
Then, you are questioning the act of that Member. May be, in 50 years,
Members might have failed in one instance. Mr. Gurudas Das Gupta cited
two instances where people were convicted and sent to prison. In one
instance, some lapse might have taken place on the part of political parties,
or, maybe, Members of Parliament. But that doesn't give the licence to
courts to come and interfere in legislative matters, or, in business of the
Parliament.

Madam Deputy Chairman, 1 always stood for protecting the rights
and privileges of the Members of Parliament. I shall always stand for it. If
courts interfere, then, they will have to pay the price.
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While 1 appreciate the fact that the Privilege Committee was already
there, 1 don't think that you needed the Ethics Committee te go into this
aspect. Madam, in Great Britain, in the House of Commons, the Nolan
Comniittee was formed because of this. They gave a report. Ultimately, it
was sent back to the Privileges Committee of the House of Commons with a
note, "It was the Privilege Committee of the House of Commons which will
be competent to take action 'on this" Well, we may have failed in it, but this
does not entitle courts to interfere in this matter which is really very
unfortunate. 1 hope that Parliament will protect its own rights and privileges
in such a manner that it will not allow other institutions to come and climb
over us in this matter.

Madam, there are several other aspects which this report has referred
to. Well I do not think that any of us would be in disagreement with any of
these aspects.But the problem is the manner in which we will have to
implement &t. As some colleagues have mentioned earlier on, political parties
would, probably, refrain from giving tickets to those with a criminal record.
But as the Report has mentioned, there is a difficulty. It says that
history-sheeters should not be given tickets. Once you start doing that,
tomorrow, you can cook up your own history-sheeters' list and put all your
opponents in it. It is a double-edged sword! Some people say that we
should have the right to recall. With this kind of a system, if you have the
right to recall, the same criminals, the same money, will be used to recali
you back from the day you are elected because it is only such people who
will use these powers. So, it is very well these things are very
high-sounding, but one has to look at how practical they are in our system,
in our polity.

Therefore, Madam Chairperson, while I endorse this Report and
recommend that it be commended for approval by this House, ! would only
like to submit that we should also try to find pragmatic ways and means to
arrive at a solution to all these long-standing problems. We must also take
up such measures which can be practically implemented to achieve these
goals. Thank you.

THE DEPUTY CHAIRMAN: Shri Viduthalai Virumbi. We have to
finish by 4 o'clock.

SHRI S. VIDUTHALA!I VIRUMBI (Tamil Nadu): Yes, Madam.
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THE DEPUTY CHAIRMAN: Not that you can speak up to 4 o'clock.

SHRI S. VIDUTHALAI VIRUMBI: Madam Deputy Chairperson, I feel
this is an opportunity to make some observations regarding ethics and
morality of the entire nation and those of the representatives who represent
the nation.As far as this Report is concerned, this is not an 'inspection’. It
actually comes under ‘introspection’. In 1989, when I was elected as an
M.P., there was a certain number of forms to be filled up before
oath-taking. The number was increased by one when I got elected again in
1998. Form No.3 was issued to me and 1 was asked to fill up and sign it
There were two columns in it to fill up. One column was "What is the party
to which you belonged at the time of filing your nomination?". Another
column said, "What is the party to which you belong at the time of
oath-taking?". The introduction of this form itself clearly shows that our
polity has degenerated. It has degenerated to such an extent that within a
span of a fortnight, the Member may cross the floor! (Interruption). Yes.
He says 'overnight'.

What has pervaded in our society which makes such a form
mandatory? That we have to see. 1 feel that there must be less preaching
and more practising. Here, there are two types of opinion. Gautamji says
that if people are all right, our laws will act in a proper manner. On the
other hand, it is said by others that this is due to a systemic failure. Itis a
failure of the bourgeois system. My opinion is, the mistake lies not with
democracy but with the people who handle democracy. The mistake is not
with democracy itself. 1 differ from them. When you compare it with
other systems, 1 feel that it is better; comparatively, relatively, it is better.
Once, Gandhiji when he was touring Tamil Nadu, one of his disciples,
unfortunately, dropped an ink-bottle and the bottle was broken.

At that time, Gandhiji advised his disciples, " You are unable to keep
even this inkpot in safe custody. If the responsibility of the nation is put on
your shoulders, how will you discharge your duty? " This was how Gandhiji
had advised his disciples. In 1924, Rajaji had written : "we want democracy
not in the hope that we are going to provide a clean Government or a
corrupt-free Government. Having known fully well that the administration
might not be at the same level at which it is today and the corruption would
become rampant, in spite of all this, we are asking for democracy because it
is our birth right and we shalt have it." This was written by Rajaji in 1924.
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His prophecy has come true. That is what I feel. Everybody accepts the
fact that the political life in our country has degenerated. We have to save
democracy. There is no other political system in the world which is better
than democracy. Therefore, when we are dealing with this issue, some of
our colleagues have expressed their anguish with regard to the use of
cellular phones and other things. [ feel that when the country develops
technologically, that technology should be used by the Members of
Parliament in the same way in which it is used by the rest of the citizens.
But the technology should be used in the public interest, for the good of the
nation and not for our own benefit. We cannot give up information
technology.

Now, [ would like to refer to the point which has been raised by
one of our colleagues. He has said that we should not fix our own salary.
We should not take up this issue. This is below our dignity. 1 would like
to inform the hon. House about the system followed in Australia in this
regard. For the income tax exemption in Australia, what they do is like this.
They put some basic amount saying that this is the tax exemption.
Thereafter, whatever inflation takes place in each fiscal year, the
Commissioner of Income-tax himself is entitled to add that amount, based
on inflation. He can announce that thing without getting any permission
from the Finance Minsitry of the Government of Australia. He himself can
declare that, for this year, this is the tax relief, and this is the ceiling. In the
same way, you just fix some base year in respect of the salaries of the
Members of Parliament and whatever inflation takes place, according to
that, you can fix up their salaries later on. That was what was suggested by
Dr. Biplab Dasgupta also. It should not become a subject for discussion.
That is what [ feel,

Apart from this, the entire system should be transparent. Being
representatives of the people, our lives should be transparent. For that
purpose, we are trying to frame the code of conduct. This code of conduct
is not going to be taken up as it is. There may be some amendments if they
are absolutely essential. But this is a step in the right direction to improve
our political system. How will it become transparent? [ would like to give
some suggestions in this regard. Firstly, there should be a mechanism for
investigation. Secondly, penalties should be provided. Thirdly, all these
things should actually be incorporated in the code of conduct. But at the
initial stages, it is enough. If we want to add something later on, it can be
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done. Apart from that, if any politician is involved in a criminal case or in
some corruption case and he is convicted under the respective code, that is,
the Code of Criminal Procedure or the Indian Penal Code, and if the person
so convicted is a public servant, the verdict of the court should come within
a specified time. That is a very important thing. Apart from the Judiciary,
public awareness is very essential. It is more essential than the written
documents. If the people are aware as to what we are doing, the system
will further improve. The tyranny of the oligarchy is not so dangerous as
the apathy of the citizens in a democracy. So, the public awareness is very
important. 1 would also like to inform the House that character cannot be
imbibed. '

Character cannot be incukated by passing any bills or by framing any
rules. [t has to be inculcated from the very beginning. We cannot do that
merely by writing something on the board. "It should be inculcated”, "it
should be imbibed”, means the society itself has to be developed. The
educational system should be improved for inculcating this sort of
awareness. If the educational system is improved, if the economic
condition of the people is improved, the condition of the society will also
improve. Till such time, if it helps us to some extent, we can, at least,
welcome it If someone suggests anything for making further
improvement, that should also be taken into account. I hope, Chavanji will
take that into account for making further improvement. Thank you,
Madam.

SHRIMATI JAYANTHI NATARAJAN (Tamil Nadu) :  Madam, first
of all, I would like to place on record that my party, the Tamil Maanila
Congress, totally endorses all the suggestions and recommendations made
in the Report of the Ethics Committee. Indeed, I don't think that anyone of
us present here could find anything to disagree with in the extremely
worthwhile and thought-provoking suggestions that have been made in the
Report of the Committee. I, therefore, support the Motion that has been
moved by my senior colleague, Mr. Chavan. Having said that, in one sense,
I feel a little embarrassed to stand here as a Member of the Rajya Sabha and
reflect that our parliamentary democracy has reached a position where in
the Rajya Sabha we should be discussing very seriously, and with a sense of
alarm and purpose, the Report of the Ethics Committee, the question of a
watch-dog body for ethics for Members of Parliament. I think this is an
unfortunate state for our democracy to have reached. Madam, when the
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framers of the Constitution spoke, discussed, reflected upon, the ctate of
gur Constitution, framed rules for our Constiution, {ramed a Constitution
tfor India, they had assumed that the people who are elected to this august
Sody would be peopk above repreach. Madam, as my esteemed colieague,
Mr. Virumbi, said, we can lay down a thousand rules, but to have people to
follow these rules is a completely different issus. In fact, it is quite
unfortunate. It is like telling a couple in a marriage how they are to treat
cach other. A thousand rules cannot be laid down between a husband and a
wife how to behave with each other; between people, how to behave with
humanity; between children, how to behave with decency, with good
manners, with respect for eiders. These things have to be in-grown. There
has to be a measure of self-reguiation. I, thepefore, think, it is unfortunate
that we have reached a stage in democracy where we have to draw up rules
for ourselves, like children and, then, set up a watch-dog Committee ta
follow these rules, but having reached such a stage, and we have io have
such a Committee, until things improve, we have no alternative but to
endorse the rules, whatever they are, that are frarned for our self-regulation.
As a word of caution, 1 would like to add here over this, Madam, that we
have electoral laws, we have rules for regulatmg the spending of monsy
during the elections, we have rules regulating various acts by Members of
Farliament, by Ministers, but most of these rules are observed in flouting,
and everybody knows as to why there is such a large measure of cynicism
among the public at large. Madam, therefore, without wasting the time of
the House, by going into ail the recommendations and by talking about what
iny learned colleagues have already said, I would like to share a few
thoughts that have occurred to me on this subject which, I am sure, all of
us are aware of. Amongst the public, there has been less interest in
exercising their voting rights in these elections, and, may be, we have
reached a stage of about 60 per cent voting. This is roughly the voting
percentage. ...(Interruptions)... In some places, it is 50 to 55 per cent.

Madam, more than 40 - 50 per cent of the population of the electorate
have not deemed it necessary to vote. There is an alarming measure of
apathy among the people at large. [ think it indicates scmething very
seriously wrong with our democracy. People are losing faith in the
mstitutions of the State, people are losing fath in the Government, any
Government, people are losing faith in the bureaucracy, people are losing
Faith in civil society and people are losing faith in politicians. Madam, there
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is apparent at every level of society today, a tremendous degree of hostility
towards politicians; towards politicians from all political parties. People
don't trust us, people don’t trust the political class in general. I think this is
a very serious development for the future of democracy. Because if the
people of India feel that they are divorced from the political class, from the
people who govern them, and if they feel completely separate from the
institutions of the State, from the Parliament, from the Government, from
the Legislature, then, Madam, there occurs a dichotomy in civil society
which will be very, very difficult for us to sustain, if we want to remain a
democracy. Then there will be a return to the institution of
authoritarianism. People then begin to worship authoritarianism. People
then begin to turn away from the representative form of Government, from
the parliamentary form of Government and, then, people go elsewhere for
relief. They go to cour® for relief, they go to the Election Commissioner
for relief as they did when Mr. Seshan became the icon of the middle
class people of this country. Therefore, before we proceed any further, !
think it is extremely important for us to reflect upon why it is that the vast
majority of the Indian public has developed hostility towards politicians. 1
think it is not as if there is no corruption elsewhere in society. 1 am afraid,
I do not share the extremely gloomy picture that my colleague, Shri
Gurudas Das Gupta, painted, or, others painted. Yes, we are corrupt.
Madam, unfortunately, many politicians are corrupt, but they should not be
brow-beating in the forum, to say that all is lost. I don't think all is lost.
There are corrupt politicians and there are very many honest politicians.
Madam, there are corrupt lawyers, there are corrupt doctors, there are
corrupt bureaucrats, there are corrupt plumbers, there are corrupt engineers
and there are corrupt construction workers. There is corruption at every
level of society. There is goodness at every level of society. Let us not
condemn ourselves for ever as a political class. The important message that
I would like to place over here is that we should be proud that we have
survived as a democracy. Yes, democracy all round us has collapsed. In
neighbouring countries, democracy has collapsed. People have turned to
authoritarian forms of Government because they have lost faith in the
political class. But our democracy, the Indian democracy stands vibrant
and proud. Why? Because the people of India are aware enough to send
packing those who commit mistakes and again and again, and yet again,
they reposed faith in the political system. They have done so even now.
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They have done so till today in the hope that at some point of time their
leaders, the people who claim to represent them, will take into account the
issues that are closer to the hearts of the people. Here, Madam, | want to
make one more important point which s not in the Ethics Committee
Report. But [ wish to make one important point while we are talking about
this entire system of elections. Unfortunately, Madam, we are talking about
ethics all the time. We are talking about a narrow concept of ethics. |
would like to come back to that later. While talking about this very narrow
concept of ethics, unfortunately, our leading political parties, all of us, as a
political class, we tend to lose ourselves in the cacophony of personal
rivalries, of accusing each other of petty acts of corruption, of caste
rivalries and minor rivalries. And in this cacophony of elections, when we
are so preoccupied with our little ego hassles and with our ego problems,
the basic developmental issues like health, education, public distribution
system,

and economy, all are completely lost. Time and again, people are sending
us the message, "we are concerned with the basic issues. Please take note
of the basic issues. We are not interested in your petty rivalries, in your ego
clashes, in your party split or another party split, in caste rivalries, in
tensions, in communal tensions". People just want a chance to live. Time
and again, this is the message that Indian democracy is sending to us which
we, the political class, are not simply taking seriously. This is something
which, 1 think, we should all take into consideration and take very seriously.
Otherwise, as a political class, as legislators, we will become completely
irrelevant to the system of democracy in this country. In fact, the system
of democracy will become irrelevant to the people of this country, because
they will then learn to live by themselves.

The third important issue, which I would like to place for the
consideration of the House, is about accountability. Democracy is based on
a system of checks and balances--democracy is very carefully crafted in
our Constitution, after years of study of many Constitutions all over the
world--checks and balances between the executive and the legislature and
the judiciary and the elected representatives of the people having control
over the bureaucracy which is continuous. There is, therefore, a chain of
acocuntability. The accountability of the civil servants or the bureaucracy
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to the political executive, the political executive to the legislature, the
legislature to the people, and we should always keep in mind the chain of
accountability. The chain of accountability should not be broken.  On this
point [ would like to raise another important issue. In the name of
stability--of course, stability is important in a democracy-- in recent years
there has been a very alarming trend--not in recent years, very recently, just
now--from the highest quarters of the Government, from the highest
quarters of BJP, the ruling party, and other quarters to elevate the concept
of stability to something above everything else. In my view, stability of a
Government is, undoubtedly, important for the sake of a nation so that the
people can live, the economy can develop. However, stability should not
become more important, or, rather accountability should not become the
first casuailty of stability. Accountability is far more important than any
concept of stability. This is a process of churning in democracy. People
are trying to find out who suits them the best. People are trying to express
themselves their ethnicity. India is trying to express her diversity. India is
trying to find out how a truly federal form of Government can work. The
falsely created notion of unitarianism, which the British has imposed on this
country, is now being exposed as India is finding her federal roots, as
various regional parties are expressing themselves, as we are learning to live
together as a coalition. Therefore, accountabilty is of paramount
importance. Al a time when we are talking about the acocuntability, at a
time when leaders like Jayaprakash Narayan and other leaders talked about
recalling the representatives of the people who do something wrong, the
Home Minister of India is saying, "give Members of the Lok Sabha a fixed
tenure". Nothing could be more antithetical to the concept of democracy
than giving the Members of the Lok Sabha a fixed term. It will be
completely contrary to any notion of democracy. Yes, elections are
expensive. We cannot afford repetitive elections. But if the people do
something wrong, if it is not possible to form a Government, the only viable
alternative is to go back to the people. It is far costlier to have a lack of
demaorcacy than, for a short-term goal, to insist on a fixed term for the
Members of the Lok Sabha.

Madam, the last important issue, which | would like to raise--and |
know you are now looking at me--is that there is no question of any Ethics
Committee. There is no guestion of integrigy, honesty, about any
recommendations made by the Ethics Committee having, in the smallest
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measure, any relevance, unless we have electoral reforms in this country.
As has been often quoted, the Members -of Parliament begin their career
with a lie. It has been often quoted and I am merely repeating it. When you
begin your career with a lie saying that you spent a certain amount of
money, when you actually spent a far greater amount of money, I don't see
how it is possible to maintain a sedse of integrity, to maintain actual
integrity. A vast amount of money is spent during elections.

Thereafter, it is impossible to maintain any measure of service to the
people of your constituency without spending a larger amount of money.
Therefore, unless there are immediate electoral forms, unless it is ensured
that the use of money power, and muscle power, become completely
meaningless in our elections, as Mr. Kishore Chandra Deo pointed out,
whatever it takes for us to ensure that our elections become something that
is possible for the ordinary citizen of the country to contest in, our elections
would continue to be controlled by money power and muscle power.
Therefore, there should be total electoral reforms. Above all, there is a
fundamental duty to vote. Finally, Madam, I would like to say, the question
of Ethics Committee does not extend only to matters pecuniary. It does
not extend only to assets which are disproportionate to your known income,
or, getting a bribe from somebody; it extends to so many other things. It
extends to not using caste, not misusing religion, not misusing so many
other issues that can be misused, like ..

. THE DEPUTY CHAIRMAN: One is gender.

SHRIMATI JAYANTHI NATARAJAN: Yes, the most important one
is of gender; not misysing any of these. It extends to the entire concept of
civil society where there is a quality of life; where there is a system of
honour; where there is equality; where there is egalitarianism. This is how
we should look at the system of ethics in our country. Every citizen should
be given the right to vote - the right to vote has been enshrined in our
Constitution. But, unfortunately, in these elections, Madam, what we have
seen is, large sections of our countrymen have been denied the right to vote;
large sections of our countrymen, who are dalits, were not allowed to vote
in many parts of this country. People have been prevented from casting
their vote because of muscle power. Unless we see that the electoral
reforms are carried out,inless every citizen has the opportunity to cast his
vote, and unless he is aware that it is his, or, her sacred duty to vote, proper
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governance in this country cannot be ensured. Till that day, Madam, no
system of ethics that we regulate upon ourselves will be really meaningful.

THE DEPUTY CHAIRMAN: You could have mentioned “character
assassination." Because it becomes very easy to cast any aspersion on
anybody without proving #. Shri Cho. S. Ramaswamy.

SHRIMATI SHABANA AZMI: This is his maiden speech, Madam.

THE DEPUTY CHAIRMAN: Maiden speech. (Interruptions). Let him
make the speech, then we can clap.

SHRI PRANAB MUKHERJEE: We can clap before he starts.
THE DEPUTY CHAIRMAN: Do you want to encourage him?

SHR! PRANAB MUKHERJEE (West Bengal): Then it will be a good
speech.

SHRI CHO. S. RAMASWAMY (Nominated): Madam, this being my
first speech, I crave the indulgence of the House.(Interruptions) | have been
a playwright and, in my plays, | had held Parliament to ridicule. Then, in
my later years, 1 thought, perhaps, I had exaggerated too much. But after
coming here and watching the proceedings of the House..(Interruptions) .
This is another violation of the rules. I don't think a maiden speech could be
interrupted. Well. after coming to the House, I have started wondering
whether 1 was really making only under-statements. In my opinion --after
all 1 have not been a Member so far; so [ think, I would know the public
mind better -- there is a fear of Parliamentarians; there is a fear of MPs;
there is no respect for them; there is no admiration for them. If you get into
a railway compartment, some seats are reserved. If you ask about them,
they say, these are reserved for MPs. Upon asking if he is coming, they
say' we do not know.'" Then they move away because the people are afraid
of MPs. They do not respect them. The perks, the privileges they enjoy, 1
think, have gone to the head of the Members of Parliament - not necessarily
of this House, not necessarily of the other House. Usually, what happens is
this. The Members of Parliament have come to think of themselves as a
class apart from the other people of the country.

It is the privilege which makes them so. What | suggest is that the
speeches made in the House, the proceedings of the House, should not
enjoy any particular privilege which is not enjoyed by any other forum. If a
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critical look by the media is prohibited by the rules of contempt, procedures,
privileges, etc. then what amount of improvement could be expected? You
say. “No criticism is allowed.” Then how do you expect to improve
yourself? 1 do not know. 1 was convicted for breach of privilege in the
Tamil Nadu Assembly twice. Once I was accused of comparing the MLAs
with donkeys. I was asked to apologise. Actually, it was not such a
comparison, but in a way that was the construction made of it. [ was
asked to apologise. I said, “I will not apologise even to the donkeys, then
why should I apologise to MLAs?” With that the House got dissolved. The
House got dissolved twice. So the proceedings against me lapsed. This
kind of a threat, which is held out to the Press, is what is protecting the
disorderly behaviour in the House. I have been watching the proceedings of
the House. The Chair does not seem to be respected. The rulings given by
the Chair are ignored. More often, the Chair also does not try to see as to
what is happening. Why? It is because of the privileges attached to this
House. Shrimati Jayanthi Natarajan was speaking about accountability. To
whom the Members of this House are accountable? She says, “We are
accountable to the people.” A nominated Member like me is not accountable
to anybody, in my opinion. Apart from that, what is accountability? If
there is accountability, then your performance must be scrutinized by the
people. But you prevent the media from putting you' under a microscope.
Can I, in my newspaper, say that there was a total disorderly behaviour in
the House, the Members did not behave in a dignified manner, the Chair
was not respected and nobody cared for any decency or decorum? Can |
say that? 1 cannot say this. If | say this, I could be heid up for contempt
of the House. If I as a newspaperman do it, | could be held up for
contempt of the House. What kind of scrutiny is there? Why do you want
to lead such a closeted life? Why don't you allow yourself to be
scrutinized? Only then you will make yourself accountable. The judiciary
has also washed of its hands. It said that they could not do anything
concerning the behaviour of MPs in the House. Even that amount of
scrutiny is not possible. Even judicial scrutiny has been ruled out. Then
who can do it? The people can do it

For that only a total exposure in the media will help in improving the
behaviour in the House which, 1 personally feel, is part of ethics, perhaps
the most important part of ethics. The Ethics Committee ought to have
gone into it in detail. The behaviour of MPs in the House, the respect
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shown to the Chair's rulings, the amount of control that the Chair exercises
and all that ' must have been taken into account. Now the impression outside
the House, among the people, is that everything is disorderly in Parliament.
No meaningful business can go on. Let not this House reiterate that opinion
in the minds of the people. Let that be erased from the minds of the people.

For that let there be a total exposure. Make yourself accountable by
making yourself available for scrutiny. You can do it by not insisting on the
privileges of the House. Even in the British Parliament, the question of
privilege arises only when a Member of Parliament is impeded in his
functioning in Parliament. Supposing, 1 threaten an MP and say, “You
should not speak this in tlie House or you should do this in the House.”
Then it becomes a matter of privilege; otherwise, there is no question of
privilege. Here the House cannot be ridiculed. One cannot make fun of it.

One cannot pass any harsh judgment against it. Why do you need that
protection? As long as you have that protection, you need this kind of a
helmet. So there will be no improvement in the functioning of the House.
That is what I honestly feel as new Member. Maybe, after a few sittings
of the House, I may be able to see the things in a different perspective.

Much was said about criminalisation of politics. I think it was also
said that even the people must be tought how to elect the right kind of a
person. When can a right kind of a person be elected? It is only when the
right kind of persons contest the elections. What is happening now? In a
constitutency, one party fields a dacoit; the second fields a robber, the third
fields a house-breaker and the fourth fields a pick-pocket. Naturaily, the
people will vote for the pick-pocket. When it is criminalisation of politics,
by necessity, the people have no choice. So, in my opinion, what I feel is,
be prepared for total exposure of what happens in the House, how it
happens, what is achieved, how much time is wasted in shouting, how
much time is wasted in creating mere noise; whether it is for good, or,
whether this wasteful expenditure of public money is right; let the people
decide. If they are going to enjoy it, let them enjoy it. If they are going to
disapprove of it, let them disapprove it. But when that exposure is there, 1
am sure, there will not be any necessity for any committee and it would
become natural. Thank you. )

THE DEPUTY CHAIRMAN: Thank you very much. But [ don't know
whether you know this. The proceedings of the House are being televised.
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We are scrutinised by the people. Since we have these television cameras in’
the House, every moment in the House is scrutinised by the people. And, |
have never received any complaint about breach of privilege regardi'g the
criticism of the behaviour of Members of Parliament. Only if the Members
of Parliament are obstructed from performing their duties, I get these
complaints, but not against exposure or criticism by the Press. The Press
is free to do what they like. We are people's representatives.

SHRI GURUDAS DAS GUPTA: Madam, right to ridicule is not a
fundamental right.

THE DEPUTY CHAIRMAN: Then, you have made a very nice
comment. Now, I am zoologist. I have noticed one thing in this House.
There is discrimination against animals. If you call somebody a lion, he
feels very happy. But if you call somebody a rat or a donkey, he feels
offended, or, at least feels very bad about it.

SHRI N. THALAVAI SUNDARAM (Tamil Nadu): Madam Deputy
Chairman, on behalf of my party, the A.1.D.M.K,, I fully support the report
which was presented by the Chairman of the Ethics Committee, Shri S. B.
Chavan. All the colleagues have talked about ethics here and in the Lok
Sabha. [ have only three points to make. We ako have the Vohra
Committee's report on the nexus between politicians and criminals. Shrimati
Jayanthi Natarajan mentioned very clearly that corruption and other such
cases are filed by one political party against the members of other political
parties. This is what is happening in our country. This system is going on
and every political party is following it. Then, we also talk about judicial
activism in our country. My learned journalist-friend, Shri Cho S.
Ramaswamy, is an independent Member. Before he came to this-House, he
clearly mentioned in a Press meeting that he would not damage the Rajya
Sabha.

I associate myself with Shri Cho S. Ramaswamy that ethics must be
for every person.

The other point is regarding voting pattern. [ hope the Committee
would take care of this voting pattern, because there is a provision in the
Representation of the People Act, as far as this aspect is concerned. Some
Members would be voting in one constituency in the morning, and at, say, 2
o' clock the same day, they would be casting their vote in another
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constituency. Recently, one such instance happened in my State. One of
the Ministers was casting his vote in a constituency where his name was
not registered. But we cannot agitate on this issue before the Election
Commission; we are helpless. We will have to take it to the court. Now,
this matter should be included in the recommendations of the Ethics
Committee.

The third point is regarding the election of Members to the Rajya
Sabha. The Members here are nominated from various States like Rajasthan,
Tamil Nadu, Orissa and so on. We may recall the recent judgement that
was given in the case of Dr. Manmohan Singh. This aspect regarding
nomination of Members from their respective constitutencies should also be
included in the proposals of the Ethics Committee.

The fourth point is this. We are having certain privileges because
we are in political life. But, every day, our reputation is being damaged by
one political party or the other, or, by the public, and this will go on. How
do we prevent this thing? For this, we need to have accountability. When
we talk about ethics, what does 'ethics' mean? Ethics means a collective
opinion drawn togther by the sentiments of Members. This definition must
be implied for every Member. Hence, | request the Committee to consider
all these aspects and bring about ethics in our everyday functioning of the
House.

SgwATfY: dare |iax, wafar S amm ot ¥ R & AR ¥ wa
A |

sftf aag~ fag wqafam (SR W) : gwaE, IyaaEfiy Aeer)

IgaUIgfe : U ad SPTE B ? U A =t SR &, g @w @t on
T E?

sft ama< far oy@fam : smeofio RRER R St ey 9, 99& U
¥o1 anl

IqEATF : B g T8 afd |

~ oft e faw @t - S A9 (gaund)... o A e
q°?
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¥ | R # p TR BRAT B THw I Y B L, IHD U6 DR
Qe <7 & warE e @ |

TR, Ig fAfTag & % sh viex g g o 9 o foran 2, 99+ W@
FHEAd T8 8N R orEad grm Wl A ¥ srrad § @ wem 6§ g
IEEd § | 39 'Y TES g0e 2 | 38d § ga 31 o Shsa € | e et el
N A A SR 2, T W g R w5 amar 9ffy R R @1 Suam
B & W 9 | AR, § Rl Y o Y s # A g Foife deda et w5
B & A1 g TN R $/ o &1, sHa f [ 2 1 3 omar dfear 3 @
gt I 8 | gEfe # S wmwor 3 g5 A A € |

WA MY greg (STR 9_¥): N9 95 AT a1 @ &, el |
aferg )

i yAlg w@rrA : TE WS 3-4 ¢ II W E, 99 W H WHR 61
P e Hen O § | Ueg S, We9 UgHl WA YA Sorl | g
IRAPAME A A FTA A ¢ | 39 F1 7 (P R & Reaars g9 7191 €
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AfFT Baer M 91 & | o9 a7 R N 5 gga | Isaaw 3 o & foe
WA A | 5HF AIRO Y | TF @ g8 01 & Tu B wEwad 6 9y g & |
Safy U@ aR Y T W R T8 B &, O sTeree dee ¥ aewl B
T R & | TR BRY IF A1 b g @E T @ & e w7 9 e
B W AT T8 I ¥ | wg § Perd Reer @1 @S9 @ @ @i ® | gafoe
ST F A A A B o S 6w & fg g on iR R @d & e
ol | g Ao O g @1 Sead fFar, 99 g # ok dad adt 8, &R
Wl § W S I5AEH & GG B FH AT d gAa b @Y A by A
afod & BT & | 9ga ot 9Rvme & &% fioTe & = @ o goa a1, §a9g @t
WINT A 3fSTehd U2) AR @-@ A W g @ & AR 99 arll & die e an
g ..(=Eur ). S o €, 3 o & 1 o T o €, St SR
TFIR § I T WE 6 ?

wERedl, § U8 & e o & IS g g AR, 39 HEA A IR &
AT BT FH B FRU T & | G A I @A & S gl g
HEAl AT & o wfaur Fafaret 7 gg 98 v wifs 9= aigm o1 & g%
M A e 2 | SUGHNR WelRwl, & e} &1 gAd did €, &
RA-wliwmr o1 g w=a &, &% IUw g FRd 8, A ER-gAE & g |
Fd & | AT 519 & A-41E F gAE a2, Fiew 98 & g R @ d a8
Hihe Yo W HRA T | TH 9B T ISR YAE T FRA 2 | AP AerTg Y
e ¥ 6 We YWY ed $ gR1 Y S |dd € 3 3R 12 31 aed
AW ST 12 Al F AW P AM? A SN A aw] #, 99 W) g1 fER
BN g | e S qoF W & {6 IR ST g o ST At FH ¥ &
TF A A& | Y RS gRT gAY ol @fth $AMeErt 9 vy o 5
I g A fra @Al e o | s T Rva B 78 & ) 4 feeR
St 3 Nt w1 % A ot & affodl & 9w @ g € | 4N Toaa T T ot
AN e & J o & IRl & g w g € | 98T, 25 9 98 O
STMETY S Y e gw fFan o, 99 ygeh g g9 IO A AW A | 99
|G STEETE SR A FE o1 fF Fug d @weY ddad 7 AR Rt & s
aTel &Y fth HU Sfia IgAA | P Hedl & I8 HEA gU 6 A O o @l
¥ g @1 o1 | ST % & 9gd ST SR §@ U U A 21 Afka 1w
AT AR P AR F TR B! g6 g, R 7 HE 2 a7 A e 2
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-3 959 & TaY ¥| G I 95 & GEY ¥ € (P B a2l FHW
@9 IA aga W Rew Rbaw 99 71311 Sorde ¥ @ 39§ 9 Tews Ad
g | arg I IepEferar oY 7 ficpe e FE 5 g e o TA @ &, R
1 g1 TR f5 ...what is the difference between conversion and defection...
@ ¥ o@ f5 when a person leaves your party, it is defection and when
some body comes to your party it is conversion...... @ # %1 ... 3R FERI
T <1 €T & 3 9aq B &% w9 fider mell ) &1 I 3 B S gema
FRAITet el iR et e iRt R g @ @
o o 3 ot § oMo | o SR T 9 € A g9 g, 3R Im € @ o
g &1 safoy g e Afed o @ @ afed ¥ v g 5 Yol A s
B AR B PR R wF A 98 YA 957 et ¢ B o A Fo g e
IS PR qE Tl SR R F gwerar § 6 AR 3 W W o R
Eagifl

N A-aR AR oR-Be R & R FA iR s 78 2 5
Torifdd qell a1 R o7 @ gar 9@ wew Ayl gw 99 Hel §) #
g £ 5 Sfya w1 &1 & Ran oan €, fegeam & R oft st oA €
3I7% I § A8 wwar 6 orfos | B RE v @ 9w v @)
Al &1 A IR 3w B FRwi W@ I & WeR 39 wey § fEUR e
39 oI B 3R vfs 27 W AR el g aRv worlite g9 @, e
¥ W A IR U F AR o7 @ o9 g @ orem e § Sua 3 |
g A SRR FY &1 T a9 gUR & AR 4 & Saer R @ ad
FEm| ugd W F& 7 & ST g Sler o waa 21 U@ O F g9 w6
& foT safe f gvgarg & gl € B T WReR Apure s T &
3w aror & 2 ofR I e W of F B R 9vd € g FEr o {6 S g
e Bt R 2, o SHSt wog ww A Seure e s F gEd g9t @)
STy @ 99 aat & AanfaeE  # diwue Rdus s & e @t safae §
SR, TV AIET B, Wad B gyars a1 € b I IRy e @ g e |
3@ SEfy o wdt gEdt A 7 ¢ A 39w A, &9 S Areure f@9uE I
Ty €, 39 favas # g w9 ol et R aga & wergw @, @E W f 59
Tee ¥ qar urear g1 AR i Uw orer |1 qw @ of fel 4 98l w S |
Ia Wl a7 ¥ g0 AT B gOE H6|
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W IE wE &, O el ¥ @ fr gw o Jo A &, o el ofafder
gt § Iud ar # Arf 4 99 aReTh B &1 99 wee wew few €, dfe §
SIET W g IR TH TW P ARerN 2 fF I w9 fam g ofw dnlt &
39 g 3 AT @ 5 3E Saet @ 21 o 39d $E-STiaT # IR ARTORN
o 78 R S IRt gafag @t @ 5 sror & wrE A w et &
TTRAE GEaa axd e AR P e ae FW E A $H R =al w7 A7 P
| gredid Sie] & et arar @ gafory gdt A8 )il o wEd € 6 gl
g Tl g9l € 6 TR QuR 9F TfRe) o o BIg O-Fe Bl
g RN pE ga WA o wEd B! AgEE I @ § U8 WEN & B ok
T8 B fRgwm F1 |ws dfeme Wwhed A o vuya samEr o AR g it
& W N FRT AHch T [AHA R, A /B I P P F 9 F W
Al IES FHE R B B S & TE W B @A §1 AN |aT $ o G
ARt & I3 ol FE A @ U YA 7 gEN & ST ¥ 9u W iR fiw
¥EE Y gFH S, W WA I TR TG AfFw Ao T T G
I T HE ey g w9 e o A% @l N |g e g 5 ored
# fomer & el o gerTs RifE g8 W Ao § WEfa ¥ 8w we ey,
¥ F AU, Ao Yo e o B T iee<Afed oarell &% aFd &
R . &Y Rierzal & Wt 3771 | g one 6 I9e arde W@ aifey,
T 7 TR R SEH! St gud § ot & 3w T wu @ 5 IEd 39
g ov wfigr 7 21 o 6 A ge & g 991 W § @1 w3 wgA
fiffer, fifre & O0 wrrr o3 % 59 aR O fa @, 39 aR @ R
Y S 10 @rg wvil &1 wfaffe evar € a' au W3 St B ame e Bl
W ¥d Fedl € & S 50 39 weri, A g9 T & € fb ge @8 aga
Il Rl 21 g0 Wi & A e b O o aga o § A e R A
ax o el R = 21 D @ By 3 Qe Al @ et B o -
3Tel WEH B9 R g ofR Tt If g A dow gand ok g & B v
AT FpTe B e PR B Wa-9Hd | e wd, Rrad §9g wewil @
glursll # caven 8 9h, o §9 O ¢ 5 g 1w ) 9 8 wadr #
Tad 9 & A 937 B, !, A WERIG gl Si B §gd-uRd degare o
Y ST WINUT [ DR § |

THE DEPUTY CHAIRMAN: Chavan Saheb, would you like to reply?
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SHRI S. B. CHAVAN (Maharashtra) : Madam, almost all the Members
have supported the contents of the Report. While supporting the Report,
most of the hon. Members have also given very valuable suggestions. [ can
assure them that all these suggestions will be taken into account. We will
discuss them at length in the Ethics Committee and try to find out how best
we can possbly modify our recommendations or incorporate the
suggestions that have been made.

There seems to be some kind of a misunderstanding about the
privileges enjoyed by hon. Members of both the Houses of Parliament. |
want to make it absolutely clear that so far as the general public and
Members of Parliament are concerned, there is only one limitation, and that
limitation is about the contention of article 102 so far as the voting pattern is
concerned, so far as voting on a particular issue is concerned and so far as
giving a resolution is concerned. About asking a question or not asking it, if
there are any pecuniary interests, then only, your.asking a question or not
asking it will definitely be taken into account. That is why we are saying
that there is no difference between an ordinary member of the public and all
others. You will be completely free to express your views. There should
be no inhibition while expressing your views, barring those, which I have
enumerated now.

| don't think that any of the hon. Members would like to have any
other provision. Articles 102 and 105 are, in fact, very effective. The
whole thing depends upon how we interpret the Articles. Some judgements
have been made. 1 would not like to go into the merits of the judgements.
My only request to all the hon. Members is this. According to me, the
Ethics Committee has made a valuable suggestion that we must have an
internal mechanism. We should not be subordinate to any outside agency for
deciding what a proper code of conduct is. Even if it is the Supreme Court,
1 want to say without any hesitation that it has no right to decide what code
of conduct should be there for Members of Parliament. If we ourselves
rush to it, that is our deficiency. We should try to correct the same.

That is why | have no hesitation in saying that we are fully
confident of creating an internal mechanism. That is why we have been
able to go to different countries and try to find what is there because this is
a new concept that we are going to adopt. That is why it was thought
necessary to find it out from countries like the UK. The UK has been the

258
408RS F—17-B



[15 December, 1999] RAJYA SABHA

oidest one. The Nolan Committee Report is there. It has given in its Report
the standards of the code of ethics. [t has categorically stated that people
are expecting a transparent behaviour on the part of Members of Parbiament.

There is no doubt that there Has been deterioration all over. But, let
us not unnecessarily create a feeling of despondency. At the same time, we
cannot afford to be complacent also.

We have to find a middle way. We have to be realistic and to try to
find out how best we will be able to come to that level. We should be able
to restore the levels that were being followed by our forefathers and
freedom fighters. We should bring it to the fevel of the code of conduct
that they followed in public life.

Probity in public life is very necessary. How far we succeed is a point
about which we have made different recommendations.

In regard to the penal action to be taken, I do not think we will have to
repent, but, at least, my approach to the problem is that, I will request all the
national political parties, the regional political parties and the representatives
to come and discuss with us before making recommendations. We have
already done this, and after this approval of the House, | will again take it up
with them and ask them as to what is it that they want. 1 say this because,
without their cooperation, we cannot achieve very much, merely by
codifying that this kind of a penalty is going to be inflicted. Penalty is the
last resort and in exceptional cases. It has to be inflicted of privileges that
we are enjoying. They might be in one or two cases where we might have
t0 go into.

I am grateful to Shri Mahajan. He has, in fact, made the entire
discussion in this House very meaningful, by reacting to some of the
recommendations that we have made. Support of the Government was, in
principle, agreed to by him. It is only a question of how best to find out the
format n which it has to be done. So, it is a very valuable reaction from the
Government side

In regard to the anti-defection iaw, he has, in fact, said that it is
acceptabie. They have also said that they are going to examine it. Prima
facie | find no reason why it should not be accepted. Let us unanimously
take a decision that whoscever wants to defect, has to resign his seat.
There is no other aiternative. | remember, when the anti-defection law was
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enacted, at the Bill stage, for some definite reasons, we wanted to have
some kind of a provision in order to avoid any kind of a dictatorial rule that
certain leaders were having in mind. That is why it was provided that if
more than one-third of the party Members defect, then it is supposed to be a
different kind of a situation. 1 think, the best thing will be that those who
want to defect, should resign from their seats. Thereafter, that is the end of
the whole thing. It would be better if the Government were to examine the
same.

Foreign contributions should be banned. We have found that in most
of the countries they are banned. But, we know, directly or indirectly there
have been large sums which are coming in and influencing elections in our
_ country. Whether we like it or not, the fact remains that these donations
have been influencing the voting pattern in this country. It is unfortunate.
They are abie to utilise the money and muscle power. Of course, we, in our
own way, are collecting huge amounts of money, but these foreign
contributions are also adding fuel to the fire. That is why, in the interest of
national security, ! plead that these should be banned.

On Lok Pal, we have our own views. If the Bill comes here, the
Ethics Committee would certainly like to examine the whole thing.

I am really grateful to Shri Pramod Mahajan for positively reacting to
some of the recommendations. 1 am aiso gratgeful to the hon. Members
vho have made their valuable suggestions. 1 assure them that their
suggestions will get due consideration. Thank you very much.

THE DEPUTY CHAIRMAN : You are not thankful to the Chair for
participating. I think it was a very useful discussion that we had. We should
have some kind of code of conduct not only for the House, but for the
Members themselves, to keep the great esteem that we expect, the country
expects, of them because of the high office they hold. Mr. Chavan, |
. think there arc a few things which Members of Parliament can themselves
apply on them. It is not necessary to have any more legislation or
Government's miervention. There are a few things which we can apply on
ourselves and I feel as they say U9 4 & W[ R AT FHA & AR

e @ that would be the best thing. The rest of it can be discussed
with the Government later.
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The question is :

'"That the First Report of the Ethics Committes presented to the House
on the 8th December, 1998 and the second report of the Ethics Committee
presented to the House on the 13th December, 1999, bc taken into
consideration.’

The morion was adopted
THE DEPUTY CHAIRMAN : The question is :

'That this House agrees with the recommendations contained in the
First Report of the Ethics Committee presented to Rajya Sabha on the 8th
December, 1998 and the Second Report of the Ethics Committee presented
to Rajya Sabha on th 13th December, 1999

The motion was adopted.

THE DEPUTY CHAIRMAN : The best part is -- this is the first time --
I did not hear a single "No" on this motion.

Now, at 5 o'clock, Half-an-Hour Discussion has been listed.
Then, we have, before us, the Trade Marks Bill, 1999 ; and the statement by
the Minister is listed as the last item.

SHRIMATI JAYANTHI NATARAJAN : Madam, | would like to know
whether the Trade Marks Bill will be taken up after the Half-an-Hour
Discussion. ... (Interruptions)...

THE DEPUTY CHAIRMAN : We will take up the Trade Marks Bill
tomorrow. There are not many speakers on this Bill,

THE MINISTER OF PARLIAMENTARY AFFAIRS AND WATER
RESOURCES (SHRI PRAMOD MAHAJAN) : Temorrow, the number of
speakers on this Bill would increase

HALF AN HOUR DISCUSSION

Points arising out of answer given in Rajya Sabha on 7th
December, 1999 to Starred Question No. 122 regarding chartering of
aircraft by Air - India for carrying Haj Pilgrims )
THE DEPUTY CHAIRMAN : Now, we will have Half-an-Hour
Discussion. Mr, K. Rahman Khan.
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