
The Constitution (Eighty-       [28 OCT. 1999]      Fouth)   Amendment   Bill, 

1999 

8�� �& 
�,�' � ह�- "!  (�� &� ��&� ,
 8�� ह�" ह� �� �ह9 ह�" � ह� ���� $�& 
"!
� 4!PB 
�&�,��/ 
� ��/ A� !��� 
� !��� ह� ��&� A� ,�� �
�� �� '
 
��हE) !��� ह� ��� ह� �  

I want to assure the hon. Members...(Interruptions).... 

MR. CHAIRMAN: Please hear the Minister....(Interruptions).... 

SHRI GURUDAS DAS GUPTA: Sir, I am on a simple point. Will the 

Government review the decision of the CBSE? 

MR. CHAIRMAN: Let him reply....(Interruptions)... Let him complete. 
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SHRIMATI JAYANTHI NATARAJAN: You become the Education 

Minister; that is better. 

SHRI JASWANT SINGH: Mr, Chairman, Sir, I started by saying that this 

is not in the government's knowledge, this is not in my personal knowledge. 

The Minister of Human Resource Development is not in Delhi. I have 

consulted my colleague who is the Minister of State in the Ministry of 

Human 

Resource Development; it is not in her knowledge. Still I will establish the 

facts, and if......(Interruptions).... You don't want me to... 

MR. CHAIRMAN: That is all right...(Interruptions)... 

SHRI JASWANT SINGH: I will establish the facts. I wish to assure the. 

Members that this Government has no intention of shutting the windows and 

doors of knowledge on any subject. Why should you worry about it? 

[The Vice-Chairman (Shri Adhik Shirodkar)   in the Chair] 

THE CONSTITUTION (EIGHTY-FOURTH) AMENDMENT BILL, 1999 

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS 

(SHRI RAM JETHMALANI): Sir, I beg to move: 

"that the Bill further to amend the Constitution of India, as passed by 

Lok Sabha, be taken into consideration." 

Sir, it is a wholly non-controversial measure. Hon. Members must have 

known that the Bill was passed by the Lok Sabha yesterday by more than a 

two-thirds majority of the Members present. In fact, it was passed 

unanimously, without a single dissent. Almost every political party 

supported it fully. Sir, may be, it is a reflection of my old age that I am these 

days producing before the House only non-controversial measures. 

SHRI PRANAB MUKHERJEE (West Bengal): It is unusual of you. 

(Interruptions) 
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SHRI RAM JETHMALANI: My job, recently, seems to be only to make the 

Members of this House happy, including my friend, Mr. Kapil Sibal. Sir, 

while I understand that some four hours have been reserved for consideration 

of this Bill, since I expect that there will be no opposition to the Bill, I wish to 

say a few words about what I expect by way of contribution from the hon. 

Members of the House. Sir, it is a matter of great disappointment that the 

dream of the Constitution-makers that Scheduled Castes and Scheduled 

Tribes will rise to a level of equality with others and be able to compete on a 

level-playing field has been largely frustrated. We are all agreed that we must 

make that dream succeed. Sir, today, the contribution that I am expecting 

from the hon. Members is to devise ways and means to make sure that what 

we have not achieved during the last fifty years should be achieved within the 

next ten years so that my succesor Law Minister does not have to come 

before Parliament again and ask for extension of this period which, originally, 

was fixed at ten years from 1950. Now, it is almost the fifth or sixth extension 

that we are seeking. 

Sir, I believe that since the Bill is a non-controversial one, we will refrain 

from making any points against any party in power previously or any political 

party whatsoever. Though there has been a failure, we will consider it not as 

the failure of any particular Government in power, but as a national failure 

which must be dealt with on a national scale by summoning the moral, 

material and spiritual resources of the whole nation to put an end to this sorry 

state of affairs. Sir, frankly, my attitude and the attitude of my Government is 

that we are here today to listen as students because we must devise methods 

which are superior to the methods that have been pursued in the past which, 

unfortunately, have registered either a limited success or no success at all. We 

have to break new paths. Sir, I am looking forward to illuminating 

contributions from the hon. Members so that we can really go ahead and wipe 

off what must be considered a dark spot on the otherwise fair face of the 

Indian polity and Indian society. 

Sir, yesterday, I announced—and I wish to repeat—that it was my intention 

that we must call a three-day Convention of all Members who represent the 

Scheduled Castes and Scheduled Tribes, Members even from the Other 

Backward Classes in both the Houses and all other people who have a special 

interest in the welfare of these backward classes. We should have a three day 

Convention. Our debate for three hours, four hours or five hours is going to 

be a very constrained one. All the time, this time constraint is a matter which 

irritates every person who wishes to express his thoughts. I think, Sir, we 

should have, outside the House, a full debate where every person will have 

the full opportunity to write and speak as much as he wants so that when the 

Winter Session of Parliament is convened, we come back more informed and 

better armed with a strategy for the future. Sir, I require 
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9 a little encoragement from the hon. Members of both the Houses to hold a 

Convention of this kind. Sir, as I said, the Constitution (Amendment) Bill is 

supposed to be No. 84, but when passed, it will become Act No. 79. That 

amendment has already been moved and passed. 

 I commend the adoption of this Bill unanimously by this House, but after 

an illumined debate. Thank you. 

The question was proposed. 
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): I have got a few 

names before me now ....(Interruptions)... 

SHRI PRANAB MUKHERJEE: It was decided that four hours would be 

given to it. ...(Interruptions) All parties agreed to it........... (Interruptions) But 

let us not scuttle the discussion....(Interruptions)... 

SHRI EDUARDO FALEIRO (Goa): Sir, I am on a point of order. My 

point of order is wider rule 69 (2) (a) relating to Select Committees. 

....(Interruptions) Basically I want to make a submission for consideration 

here. The point is this legislation is very good, as the Minister has said. But it 

has one handicap which is a major handicap, that it discriminates as far as 

benefits go on the ground of religion. There is no justification at all for this 

discrimination. I am making myself clear that the people of Scheduled Caste 

origin who converted themselves to Muslim religion or Christianity are 

denied these benefits. What is the argument? The argument is that Muslim 

religion and Christianity do not recognise castes. This argument has no basis 

at all on the face of it because neither does Buddhism nor does Sikhism who 

get these benefits recognises castes. As a matter of fact ....(Interruptions)... 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): One minute, 

please. Have you given any notice? 

SHRI EDUARDO FALEIRO: Of course, I have given a notice. 

....(Interruptions)... Sir, I am raising a point of order. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Please state your 

point of order. You have mentioned rule 69 (2) (a); but, there is no rule as 

such. 

SHRI EDUARDO FALEIRO: I am sorry, Sir ............. (Interruptions)... Let 

me    get    it .........(Interruptions)...    Please    permit    me    to    correct    it. 

....(Interruptions)... Sir, I am referring to rule 70(2) (a) ......... (Interruptions)... 

I support this legislation. But, permit me to leave this grievance with you. 

....(Interruptions)... Please permit me. We are very sentimental about it. Just 
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because Christianity and Muslim religion do not recognise castes it makes no 

sense when you give the same benefits, and rightly so, to the people 

belonging to Sikhism and Buddhism, who not only do not recognised caste 

but who have converted themselves precisely as protest against caste. What 

we are doing is that we are recognising the social reality and the social reality 

is that....... (Interruptions)... 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Mr. Feleiro, 

Please ....(Interruptions)... 

SHRI EDUARDO FALEIRO: I am helping the House. ....(Interruptions)... 

I request that this point may be registered. 

SHRI RAM JETHMALANI: Mr. Feleiro, will you yield for a minute. .. 

..(Interruptions)... 

SHRI EDUARDO FALIERO: Yes, of course .............(Interruptions)... 

SHRI RAM JETHMALANI: The point is not whether the point of order 

was rightly raised or wrongly raised. But the point the hon. member has 

made, I think, is a point to be considered. But, he will have the right to 

participate in the debate where he can raise all these points. We will consider 

them but not now. As is the convention we will do that later. The problem 

which he has mentioned is a problem which has been created not by the 

Government but by a judgement of the Supreme Court wherein Justice 

Bhagwati some years ago had ruled on this point. I personally think that 

judgement is already reversed, though not directly, but its reasoning has 

already been reversed by a larger Bench. I am one with you. I myself do not 

agree with that view. So we will consider that later ..............(Interruptions)... 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): He can speak 

when his turn comes ........ (Interruptions)... 

SHRI EDUARDO FALEIRO: Sir, I am entitled to speak ....(Inter-

ruptions)... Sir, let me take him into confidence, heart to heart. 

....(Interruptions\ . The time is short, that is perfectly right because there are 

other Members to speak. Sir, I am taking advantage of the rule to make a 

short point ...... (Interruptions)... One more short point and that short point is 

that the Anglo-Indian community stands on a different footing from the 

Scheduled Castes and Scheduled Tribes. The reason for reservation for the 

Scheuled Castes and Scheduled Tribes is social an educational. But for the 

Anglo-India community it is a numerical ground. The numbers of the Anglo-

Indian community are not going to increase. So, if this rationale is to be 

followed, you are going to again and again make this reservation for the 

Anglo-Indian community every ten years, ad infinitum. My submission, 

suggestion, request and urging is that, as far as the Anglo-Indian community 

is concerned, the extension should not be for ten years; it should be 
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permanent reservation because this community must be represented since it 

cannot elect anybody through the normal process. (Interruptions) 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): He has made a 

point. It is not a point of order. 

SHRI ANANTRAY DEVSHANKER DAVE (Gujarat): Is he suggesting 

that this Bill should be sent to the Select Committee. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): No. He is only 

making a suggestion. 

SHRI ANANTRAY DEVSHANKER DAVE: The provision is that 

whatever he has said ......  

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): But he is not 

insisting on it. He is making a suggestion. (Interruptions) Don't worry. He 

has made a point. Now, we shall proceed in the proper order. Shri H. 

Hanumanthappa. 

SHRI H. HANUMANTHAPPA (Karnataka): Mr. Vice-Chairman, Sir, I 

am, indeed, very much impressed by my good friend, and the Minister, Mr. 

Ram Jethmalani. While bringing the Bill, he has understood himself that in 

the last fifty years, we have not done justice to the cause. I quote from the 

Statement of Objects and Reasons:— 

"Although the Scheduled Castes and the Schduled Tribes have made 

considerable progress in the last fifty years, the reasons which weighed 

with the Constituent Assembly in making provisions with regard to the 

aforesaid reservation of seats and nomination of members, have not 

ceased to exist." 

What were the circumstances which made the..........  (Interruptions) 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Please. May we 

listen to what the speaker is saying? 

SHRI H. HANUMANTHAPPA: What were the circumstances that made 

the Constituent Assembly members make this provision? Let us go back and 

I quote from the Constituent Assembly proceedings of 24th August, 1949:— 

"The Scheduled Castes people are not a minority community." 

Acually, the Resolution on reservation comes out of the recommendations of 

the Minorities Committee of the Constituent Assembly. The Minorities 

Committee came out with a proposal. In fact, it answers Mr. Eduardo 

Faleiro's question also. They were able to convince the Minorities 

Committee, examining the position of Muslims, Christians and Parsees, so 

far as reservation was concerned. They were gracious enough. The Muslims 

withdrew  from  it.   The  Christians withdrew  from  it.   The  Parsees  also 

23 



The Constitution (Eighty-      [RAJYA SABHA)    Fourth)   Amendment   Bill, 

1999 

withdrew from it. They said that they were with the mainstream, they will be 

with the mainstream, and that they will contest and win elections. So, they 

did not want reservations. But, unfortunately, the Scheduled Castes and the 

Scheduled Tribes, who could not persuade themselves at that point of time to 

do away with reservations, requested for a time-gap of ten years, hoping that 

their position will improve and they will come on par with the general 

categories. And they requested for reservation for only ten years. But it is 

unfortunate, as the Minister has said, that every ten years, the Law Minister 

has been coming before the House for extension of the reservation. I do agree 

with the Minister that this should be the last such extention. I still say that we 

should not carry this reservation to the next millennium. Have you got those 

guts, have you got that will and have you got that mind to do it? We, the 

Scheduled Castes, do not want to be called Scheduled Castes. We do not 

want to be called untouchables. We do not want reservations. Have you got 

that will? Does that attitudinal change has come about the society? Sir, I take 

you to the Constituent Assembly Proceedings of 24th August, 1949. I quote: 

"Scheduled Caste people are not a minority community which have a separate 

entity from the Hindus. They are blood of our blood and flesh of 

our flesh...... "—these are the words of Shri Jaspath Roy Kapoor, Member of 

the Constituent Assembly— "....why should they think that they are in any 

way separate from the rest of the Hindu Community? We do not wish to 

impose on them our judgement and our views. We will leave it to them to 

realize, in course of time, that they are not in the right when they demanded 

reservation of seats to other communities of this country in as short a time as 

possible...." —this is the responsibility put on other communities— "....by 

their conduct, must convince the members of the Schedules Castes that their 

interests are safe in the hands of the rest of India as in their own hands. The 

rest of India must, therefore, make specific efforts to remove this 

apprehension in the minds of the Schduled Castes so that even before the 

period of ten years, they may themselves come forward with the suggestion 

that they do not want any reservation of seats." Now, today, I put a question 

to the rest of India. Put your hands on your heart and ask yourself. Have you 

come up to this expectation? Are you ready to^elect the candidates in the 

general seats? How could you get 79 Scheduled Caste persons elected to 

Parliament if there were no reservations? It is a question to be answered. I 

request the hon. Law Minister, who has moved this Bill, to be attentive and 

request Mr. Venkaiah Naidu not to disturb the Minister. I am sorry. Mr. 

Naidu, you are a spokesperson, but not in the House. Jethmalaniji, please 

listen to me. I am sorry. SHRI RAM JETHMALANI: He did not disturb me, 

but 1 distrubed him. 

SHRI  H.  HANUMANTHAPPA:  You  have  put  a  question  before  the 

House. You wanted an illumined discussion. You want a solution. But you 
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are indifferent to the discussion. I am sorry to say this. Excuse me. Now, 1 

will proceed with my point. I am coming out with a suggestion. I am putting a 

question to you, a question to the society. You yourself have said, "1 am not 

doing a pleasant job. It is disappointing." What is the issue involved in this? 

The Constitution makers said, "You are the blood of my blood and you are the 

flesh of my flesh and your interests are safe in my hands." Wc have to give 

that kind of confidence to the Scheduled Castes. That is the reason why I am 

appealing to the rest of India. Put your hands on your heart and ask yourself; 

have you come up to these expectations? As I said earlier, that we are also not 

happy in calling ourselves as untouchables or Scheduled Castes or requesting 

for reservation every ten years. But has the society come up to that 

expectation? Sir, Shri N.C. Laskar said in the Constituent Assembly, I quote, 

"I believe that any reservation will go against the democracy but the 

circumstances such as political unconsciousness, backwardness in education 

and the very poor economic condition of the Scheduled Castes compel them 

to demand for these privileges." That was the situation when the Constitution 

was made. But, after fifty years, have we progressed from that stage? Today, 

arc we in a position to say, "Let us not carry out this untouchability to the next 

millennium", which Gandhiji himself called as a blot on the society? 

Finally, while giving his recommendations, Pandit Thakur Das Bhargava, 

on 18th November, 1949, had said, I quote, "I would like to refer to only one 

more matter which is very dear to me. We have given much to Scheduled 

Castes. We have provided reservations for them. An assurance has been 

given to them in regard to services. We have provided facility of reservation 

for them in services, under Article 16. If we really want to establish here the 

classless society, of Mahatama Gandhi, everyone who signs the document of 

Constitution, must do so with the determination—rather with a pledge—that 

he must bring the depressed classes at par with him within ten years." This is 

the challenge posed before the rest of India. Have we answered this? Have 

we risen to the occasion? Have wc ever treated them as the blood of our 

blood and the flesh of our flesh? Let any Member of Parliament go to any 

rural constituency and see the position. Your village dhaba even today has a 

separate glass for the Scheduled Castes. Have you noticed it? Have you 

asked the dhaba fellows as to why they arc keeping this? Have you ever 

taken your Scheduled Castes brethren of the village with you to a dhaba. and 

shared a cup of tea with him? This is what is required. In Rajasthan, one 

cannot sit on a mare at the time of one's marriage, if he is a Scheduled Caste. 

A Scheduled Caste man cannot sit on his own charpai when a patel passes 

by. If he does so, he is beaten up. In Tamil Nadu, a Scheduled Caste cannot 

walk with his chappals on .in the village. A boy was beaten up for having a 

bicycle in the village ...(Interruptions)... 
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SHRI V.P. DURAISAMY (Tamil Nadu): There has been no such 

incidence in Tamil Nadu. (Interruptions) 

SHRI H. HANUMANTHAPPA: Arey baba! Okay, it is not Tamil Nadu; 

let it be Karnataka. (Interruptions) Why are you disputing? We are debating 

on the issue, not about the States. 

Sir, a school-going Scheduled Caste child felt thirsty; she took water from 

a pot. Do you know what punishment she got? Her eyes were removed. 

There was an inquiry into the case by the police. There was an inquiry by the 

Human Rights Commission. Such is the attitude of the society! So, it is not 

the reservation which is required for the Scheduled Castes. It is an attitudinal 

change which is required. Has it come about in the minds of the general 

society'? There has to be a change in attitude—as to how we should see 

them; as to how we should treat them; as to how we should mingle with 

them. Time-bell Sir, I have not even started. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): You have 

already spoken for twelve minutes. 1 have got a list of 15 speakers from your 

party, with a time of twelve minutes for each. You have already taken your 

twelve minutes. Unless somebody is prepared to give way to you 

...(Interruptions)... 

SHRI H. HANUMANTHAPPA: No, if I am not given justice, I am not 

going to speak ...(Interruptions)... I am sorry, when the Minister wanted a 

discussion on this; I wanted to make my contribution ...(Interruptions)... 

SHRI N.K.P. SALVE (Maharashtra): He is making a very impassionate 

plea. Please give him some more time. (Interruptions) 

SHRI RAM JETHMALANI: Sir, the hon. Member is the Chairman of the 

Scheduled Castes and Scheduled Tribes Commission. He is the most 

knowledgeable person on the subject. We will all contribute our time to him 

so that he can have his say. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): I do not mind, 

if your party agrees to it. Please continue. 

SHRI H. HANUMANTHAPPA: Sir, I am appealing to the society that we 

have to bring about an attitudinal change. That is why; I put a question, 

"Would we have elected 79 Scheduled Caste Members to Parliament, if there 

had been no reservation?" 

We are talking of Panchayati raj. Our senior colleague, Shri Ramakrishna 

Hegde, who is sitting here, experimented with Panchayati raj in Karnataka. 

He had brought in reservation also. Laxmibai, a Scheduled Caste lady, has 

been elected as the sarpanch of a gram panchayat. But she has not entered 
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9 into the Panchayati Hall till date. She has not sit on the chair. Then, a taluka 

Panchayat Chairman had to hoist the National Flag on 15th August. The 

invitation cards had also been printed. But, the rest of India did not tolerate it. 

The Tehsildar issued an injunction on that. But no Government has taken any 

action. I am not complaining against or accusing any Government. 

Successive Governments have been responsible for it. I do not want to hide 

things. These are the things which are happening. 

Then, in another incident, during a selection for a university, a professor 

recommended, "Here is a qualified candidate from amongst the Scheduled 

Castes. He may be selected." But the Chairman, sitting on the selection 

board, asked, "Is there any reservation in this?" The answer was, "No" Then 

why should we select a Scheduled Caste? Even though he is qualified, 

meritorious, and the Professor says he is qualified, he can be selected, he is 

not selected. I would like to mention that the Professor is one of the 

Members of the Selection Committee. It is happening in New Delhi. So, if 

there is no reservation, merit also is not considered. The view of the 

Selection Committee is that if there is no reservation, then, why should they 

select this Scheduled Caste candidate? These are the incidents that are 

happening. Eminent lawyers have violated the provisions under the PCR Act. 

Not even in one percent of the cases scheduled castes persons have been 

convicted. Why? Because nobody other than a scheduled caste comes as a 

witness. The witness is only a scheduled caste. Your judges treat him as an 

interested witness. I would like to mention here an atrocity case, where the 

victim was a scheduled caste, the culprit was an upper caste. No upper caste 

person gave evidence. Only a Scheduled Caste gave evidence. He was treated 

as an interested witness. You have to find a remedy for this. I am not 

interested in litigation. After all, we cannot throw away a set of people from 

the village. They have to live there; harmony is necessary. But I would like 

to say that in certain cases where legal provisions are there, these provisions 

have been abused like this. That is why the percentage of convictions is not 

high. 

Sir, in the President's Address it is mentioned that the Government is 

committed to safeguarding the interests of the Scheduled Castes, the 

Scheduled Tribes, the backward class and the minorities. The Government is 

determined to wipe out the evils, such as untouchability, from our society. 

But I would like to know what the Government is planning to do with regard 

to this. Merely saying that we are prepared to wipe out these evils is not 

enough. As I told you, the village dhabas still have got that 'cup', separate 

cups. The scheduled caste people are not allowed to draw water from the 

wells of the upper class people. Now, we have got potable water 

arrangement. A hand pump is provided in every village. If the village hand 

pump is destroyed, the upper class people come to the well of the Scheduled 
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Castes' hand pump. But these upper class people, though using the hand 

pumps of the scheduled caste people, treat these scheduled class people 

untouchable. The Scheduled Caste people cannot touch the well of the upper 

class, even though, till yesterday, these upper class people were drawing 

water from the hand pumps of these Scheduled Caste people. Has it not come 

to the notice of the public representatives? Has any leader attempted to solve 

this problem? So, this is what is required, more than the reservation. What is 

happening today is that reservation in services is made. I am talking again to a 

legal luminary. Sir, as we all know, the reservations are meant for the persons 

who are totally unable to have upward mobility because there is utter 

helplessness arising from social and educational backwardness and it is 

aggravated by economic disabilities. This was the original purpose of 

reservation. But the Supreme Court under Articles 16(4) and 16(4)(a), does 

not give any remedy for the solution of this problem. How do you overcome 

this? The Supreme Court, in almost all judgements, has gone against 

reservation. Why? The reason is, the argument is one-sided and the 

judgement is also one-sided. In any reservation order, whether it is promotion 

or appointment or transfer, the aggreived party is a general category 

candidate. He takes the matter to the court and the respondent will be the 

Government department, which is also managed by the general class. So, they 

argue the case only from one angle and judgements are coming out. This is 

exactly what happened in Indira Sawhney's case. The Scheduled Caste subject 

was not listed. Nobody represented the Scheduled Castes, but the Scheduled 

Castes' promotion was stopped for 5 years. This is where application of this 

kind is necessary. This is where it pinches. The reservation was started with a 

sympathy for the people, who were under-privileged, suppressed and 

depressed for centuries. Today, this sympathy has gone. Apathy has taken 

over. The cases of Scheduled Castes are look into neither with anger or with 

jealousy or apathy. Even when a case comes, the man dealing with it has a 

different attitude. I had given one example in this very House. Applications of 

two widows on compassionate grounds came before a Company Director. 

One was appointed as a Lower Divison Clerk, while the other was appointed 

as a Peon. Both were equally qualifed. It is disgusting that the Scheduled 

Caste applicant got a Peon's post, while the upper class person got the Clerk's 

post. This is the mental attitude. The moment you look at the application, you 

have a pre-determined attitude that this class is meant for only this. 

Yesterday, in my anguish, I had expressed my reservation about the award 

given. It said that the Government should specify certain services and 

positions like technical posts in Reserach and Development Organisation, in 

specialities and super-specialities, in medicine, engineering, in areas of 

nuclear and space applications, in the field of aviation etc., where reservation 

may not be advisable because of the highly 
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technical nature of the job. Whom are you giving awards in the technical 

field, in the engineering field, in the medical field, bio-chemistry field, 

biotechnology field? And, here is a classification. These are all super-

speciality fields and no reservation should be awarded. That is where I 

expressed my anguish. For 25 per cent of the people, you have shut the door 

and you are announcing the awards. On that day, there was no patience to 

listen; you are closing the door for 25 per cent of the people so that they do 

not enter these fields. Tod.iy, super-speciality courses have been recognised 

by the Government to be conducted by private agencies. They charge Rs. 

25,000 to Rs. 50,000 and there is no reservation. How can this class enter 

those courses and learn? 

Sir, we are going to the next millennium and into the computer age. We 

claim that India is advancing. What is the share of this class in this 

advancement? How many of these people have got colour TVs, washing 

machines, cellular telephones? This is what you claim as the signals of 

progress. Have we tried to bring them to the mainstream? On the other hand, 

we are putting hurdles. Being a learned person and a legal luminary, you 

must yourself be knowing that Article 16(4) and Article 16(4)(a) do not 

confer any right, though they impose Constitutional duties. If this is the 

inclination, what is the use of the Constitution Amendment at all? What is 

the use of the law-making body? It is challenge to the law-making body 

itself, if it is interpreted that it does not enjoin any duty or responsiblity. 

These arc the issues to which we have to apply our mind when we discuss 

the reservation issue. 

We are not happy in asking for reservation every time. You yourself have 

said: "let not the next Law Minister comes with another amendment to extend 

it for a further period." That is why I again and moved an amendment to 

make it at least 30 years, instead of coming again, after every ten years. I am 

not enamoured of these reservations. I have not used that reservation in my 

life. Even though I do not want to be called, but the society recognises me as 

a Scheduled Cast and as an untouchable. Birth was not in my hand. I would 

not have born if it was in my hand. But, unfortunately, I was born. I have 

been humiliated and insulted. And I have to suffer. Reservation is for people 

who have not been adequately represented. The corollary of it is most 

adequately represented people have more reservation. They can occupy posts 

adequately or more than adequately. This is another anomaly. This attitude 

creates anger, jealousy and apathy towards the Scheduled Castes. 

Sir, finally, I want to say I am not happy asking for reservation or for 

extension of reservation. But it is a means—it is not an end by itself—to 

bring up certain people, the deprived people, the suppressed people who 
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have been discriminated against for centuries together. I request the 

Government while passing this Bill to understand the problem and try to 

bring about an attitudinal change. The approach has to change. When you say 

that you want to remove untouchability from our society, please come out 

with your action plan. 

Sir, around Delhi, a number of families belonging to the Scheduled Castes 

have been uprooted. Some 25 years ago they were given land pattas. But you 

have not recognised them. Today land mafias are evicting them around Delhi 

with the connivance of the police because the value of land has gone up. 

Their pattas have not been regularized. Their cases are not heard at all for 

years together before the SDMs and DMs. 

Yesterday, contrary to this, a report had appeared in the newspapers that 

from now onwards residential schools will not get grants. The concept of 

residential school was totally different. It was intended to remove a child 

from an inefficient family, incapacitated family, uneducated family and make 

that child an earning member in that family. A child will not be allowed to go 

to the class that does not have a slate, that does not have proper uniform, that 

does not have text books. That was the intention. It was intended to remove 

that child from that atmosphere, from the slum atmosphere, from the 

unhealthy atmosphere and bring him to a school under the care and 

protection of the State. But I was shocked to hear that from now onwards 

residential schools will not be getting grants. They say, "They are prepared to 

go to the village schools. So, why should we have the residential schools?" I 

do not know whether the press report is right or wrong. I do not want to 

comment on the press report. Anyway, the Minister of Social Empowerment 

is sitting here and I hope that she would take note of that. 

While supporting the Bill, I appeal to the country, I appeal to the 

countrymen, particularly to the parliamentarians to please go to the depth of 

the problem. It is not just reservation in services or reservations in Parliament 

or reservations in Panchayats or reservations in Zilla Parishads. It is not at all 

that. You have to answer the world. The world is shrinking. State Human 

Rights Commissions have come up. Their reports are pending. Why are we 

not treating one-fifth of the country's population still as equals? Thank you. 
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): May I have the 

sense of the House? We are now fast approaching the recess hour. This is 

Constitutional (Amendment) Bill. We require 50 per cent of the strength of 

the House and two-thirds present and voting to pass this Bill. Now, can we 

have the voting at 4.00 P.M.? It might mean a little curtailing of the addresses 

by the Hon. Members. But it is advisable that we have the voting, at least, at 4 

o'clock. We are already short of time. There is no doubt that each and every 

Member of this House does desire that this Bill should be passed without any 

further delay. So, can we do that at 4 o'clock? Accordingly, we will have to 

curtail the speeches. May be, I have the sense of the House? (Interruptions) 

It will be difficult. Then we have got other Bills, we may have to sit late. 

SHRI RAM JETHMALANI: The Business Advisory Committee has 

allowed us four hours. We started at 11.30 a.m. (Interruptions) 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): We started at 12 

o'clock, so it comes to 5 o'clock. Since there is no doubt or any divergence of 

opinion....(Interruptions). 

SHRI RAM JETHMALANI: Why can't we skip the lunch? (Interruptions) 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Voting will also 

be ... (Interruptions) 

SHRI RAM JETHMALANI: Why can't we skip the lunch? Let us take it 

up a little early. Maybe, I am being a little selfish because I don't take lunch. 

(Interruptions). 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Well, we may 

forego the lunch. (Interruptions) 

SHRI M. VENKAIAH NAIDU (Karnataka): The time for voting can be 

fixed at 4 o'clock. Let us take the sense of the House about lunch or no lunch. 

(Interruptions) Many Members may' want to go for lunch. (Interruptions) 

What can I say? (Interruptions) 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Please. Four 

hours will be inclusive of voting also. So, let us stick to 4.00 p.m. for the 

voting. Those who want to go out can go and come back. I will not advise 

anybody to follow Mr. Jethmalani. Now, the next speaker is Mrs. Sarla 

Maheshwari. 

SHRIMATI SARLA MAHESHWARI(West Bengal): Sir, first take the 

sense of the House; then I will start. (Interruptions) 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): You have got 

14 minutes. 
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SHRIMATI  SARLA MAHESHWARI:  Wc can start after lunch. 

THE    VICE-CHAIRMAN    (SHRI    ADHIK    SHIRODKAR):    Please 

continue. 
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THE VICE-CHIARMAN (SHRI ADHIK SHIRODKAR): Miss Saroj 

Khaparde. Unfortunately, you have only eight minutes. Anyway, you have 

been known for a very precise, corcise and yet lucid presentation. 
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Thank you. I 

am grateful to you for justifying my confidence about your Precision. May I 

now request Shri Solipeta Ramachandra Reddy? 

SHRI SOLIPETA RAMACHANDRA REDDY (Andhra Pradesh): Sir, I 

rise to support this Constitution 84th Amendment Bill, 1999, on behalf of the 

Telugu Desam Party. Sir, this Bill pertains to the 25 per cent population of 

our brothers and sisters who are called the Scheduled Castes and Scheduled 

Tribes. They too were born in this great motherland along with us. We know 

that no one is born in a particular family of his own option. Sir, the 

Scheduled Castes and Scheduled Tribes have been subjected to 

discrimination, and have been denied opportunities for centuries together. As 
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a result, they became backward economically, socially and politically. For 

the advancement and uplift of the Scheduled Castes and Scheduled Tribes, 

reservation was given in 1932 in all educational institutions and in 

employment. The reservation of seats for the Scheduled Castes and 

Scheduled Tribes in Parliament and Assemblies was provided in the 

Constitution for 10 years only; up to 1960. This had been extended through 

the Constitution Amendment Acts of in 1960, 1969, 1989 and 1990. The 

Constitution Amendment Act of 1990 is expiring on 25th January, 2000. Sir, 

we could not bring the "Scheduled Castes and Scheduled Tribes to the level 

of other sections of the society even after 52 years of Independence and eight 

Five-Year Plans. Now we will have to consider this positively. This is my 

submission. 

Sir, so far as education of these people is concerned, I think, if it is not an 

unparliamentary word, I would say that we should be ashamed of it that even 

today, a lot of illiteracy is prevailing among the Scheduled Castes, 

particularly among the Scheduled Tribes even after crores and crores of 

rupees were spent to remove illiteracy among these people. Sir, not only that, 

so far as Government services are concerned, I believe, reservation for these 

people is being implemented effectively. But the private sector is not 

following these orders. They say that these orders don't apply to them. I 

would appeal to the Government, particularly, to the hon. Minister to think 

over it and sec that these orders are also applied to these people. If they run 

industries or business with their own money, then, they are free to have 

people of their own choice, but if these industrial, houses and business 

houses are running with the help of Government funds, then they should 

follow these orders. I appeal to the hon. Minister that institutions like the 

IFCI, the ICICI, the IDBI, etc., should also follow the reservation orders. 

Sir, Shri Hanumanthappa rightly said that even today, these people are 

kept isolated in many villages. Sir, colonics and houses are being 

constructed for these people at isolated places. They are not allowed to 

mingle with the villagers. Not only that, Sir, even today, they are not 

allowed to take drinking water from the wells of upper castes. In small 

villages also, the hotels keep separate glasses for the SCs and STs for taking 

water and tea. The glasses used by other sections of the society are not given 

to them. Even after 52 years of our Indcpenence, and in spite of so many 

efforts by the Government, atrocities on these people are increasing. I am 

sorry to say that these atrocities are not decreasing. After the land reforms, 

whatever land is available with the Government, whatever land is already 

available with the Government, is still not being distributed among the 

Scheduled Castes and Scheduled Tribes in many places. With regard to 

housing, even today, crores of Scheduled Caste and Scheduled Tribe 

members are shelterless. This is the 
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position today. I feci that sincerity, honesty and dedication is lacking in its 

implementation. So, effective monitoring is required. 

I fully agree with Hanumanthappa^ when he said that there must be some 

attitudinal change in the society. Sir, I may be permitted to say something 

about what is going on in Andhra Pradesh towards uplifting the Scheduled 

Castes and Scheduled Tribes. Apart from the strict implementation of 

reservation in services and effective implementation of developmental and 

welfare programmes, our Chief Minister, Shri Chandrababu Naidu, has taken 

special measures to uplift the Scheduled Castes and Scheduled Tribes. The 

Andhra Pradesh Government has introduced new programmes such as 

Mundadagu, step forward, programme for the betterment of the Scheduled 

Castes and Chctana, that is awakening, programme for the uplift of the 

Scheduled Tribes, while allocating sufficient funds. This programme 

enhanced the opportunities for the welfare of the Scheduled Castes and 

Scheduled Tribes. Sir, there is an argument that there must be a level-playing 

field... 

SHRI H. HANUMANTHAPPA: Will your Chief Minister remove those 

cups meant only for the SCs/STs? (Interruptions) 

SHRI SOLIPETA RAMACHANDRA REDDY: Yes, yes. Our Chief 

Minister has strictly instructed all the Superintendents of Police that 

wherever this is happening, stringent action must be taken against the 

persons. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Mr. 

Hanumanthappa, his cup of time is overflowing. Please do not disturb him. 

SHRI SOLIPETA RAMACHANDRA REDDY: Sir, some people put forth 

an argument that by this reservation, there will be no level-playing field for 

them. I want to submit that for a level-playing field, reservation is required. 

And, without the reservations, there cannot be any level-playing field for 

them in the country. Sir, some people say that reservation is a discrimination. 

Sir, we are only removing the discrimination which is there since ages. This 

reservation is no discrimination. Some people are talking about the impact on 

merit caused by reservation. They say that merit is affected when SCs and 

STs are considered. I want to submit to the House that private engineering 

colleges and medical colleges are producing doctors and engineers who are 

in no way better than SC/ST engineers or doctors. If this is raised, nobody 

opens his mouth. When the issue of SC/ST reservation comes, then they say, 

'No, merit is affected.' Merit is an essential necessity, but this society should 

sec to it that they are also made meritorious. Sir, finally, I would like to 

appeal to the Government to make all efforts to bring the SC/STs socially, 

politically, economically and educationally to the level of other sections of 

the society so that they do not need further reservation. 

With these words, I conclude. Thank you. 
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SHRI ONWARD L. NONGTDU (Meghalaya): Sir, first of all, I express my 

appreciation, particularly, to the Minister and to the Government, in general, 

for bringing up this Bill to amend Article 334 of the Constitution of India. It is 

true that the Scheduled Castes and the Scheduled Tribes have made 

considerable progress during the last 50 years. But even after the lapse of 50 

years, I would like to mention in this House, there are a few antidemocratic 

factors that influence the will and the mind of this poor section of the Indian 

society in the process of voting. First of all, I would like to mention here that 

the literacy rate among the tribals in the North-East is below 50 per cent till 

today. And you are aware of the fact that if a person is illiterate, his mind, his 

will can easily be influenced to vote either on this side, or on that side, and 

sometimes even against his own will. 

Then, Sir, the monthly income of a family, consisting of six children, 

belonging to the Scheduled Tribes, or, the Scheduled Castes, in the rural areas, 

is assessed to be approximately Rs. 800/-. I do not think people living in Delhi 

can even think of feeding themselves and their six children with a sum of Rs. 

800/- per month. Sir, as you are aware, money factor is playing perhpas the 

most important part in the process of election. I am told—I hope it may be a 

wrong information — that people in Northern India, especially Punjab, 

Haryana and Delhi, spent, during the last election, around Rupees 1 crore per 

Lok Sabha Constituency, whereas it would be impossible for a tribal candidate 

to spend even Rs. 25 lakhs for his election. That is why I say that this is a 

factor which has to be looked into very carefully because this factor itself has 

played havoc in most of the constituencies throughout the country. But Sir, this 

is a factor that plays a major part in the process of election in the tribal areas of 

the North-East, as well as in the rest of India. 

In this connection, I would like to point out to the Minister that there are 

some advanced communities that have been able to enlist themselves — for 

reasons best known only to them — as 'Scheduled Tribes'. These communities 

are perhaps as advanced as any other communities in India and this has played 

a vital role in projecting the plight of the poor and the downtrodden among the 

Scheduled Castes and Scheduled Tribes. Therefore, there is an urgent need to 

review the content of the list of tribal communities recognized under the 

Constitution and make necessary corrections therein. 

The last thing that I would like to mention is about reservation. Sir, merely 

by way of this reservation, we will not be able to help the Scheduled Castes 
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and the Scheduled Tribes to come to a stage where they will be able on par 

with the rest of the people in India. But mentally, the advanced people of the 

country have to adjust themselves and their mentality has to change. I think it 

is high time the Government finds out ways and means to do so. Mr. Vice-

Chairman, Sir, you may be aware of the fact that a lot of centrally sponsored 

schemes in the Scheduled Caste and Scheduled Tribe areas were not 

implemented on flimsy grounds because the officers from Delhi or from the 

State Capitals would not like to go to these backward areas. I would like to 

give you a specific example in this regard. Recently, there was a meeting of 

the Governing Body of the North-East Indira Gandhi Medical Sciences at 

Shillong, where we were told that super-specialists would not like to come 

and stay there. I think, nature-wise, Shillong is one of the best cities in the 

country. Yet it happens to be looked at as a Scheduled Tribe area by the 

people from the advanced areas. Super-specialists would not like to go to 

these backward areas. Mr. Vice-Chairman, Sir, I had an occasion to mention 

this in the Governing Body that if our Indian experts do not like to go there, 

how can we expect the foreign experts to come there? I may remind the 

House that the first oil exploration in India — perhaps, in Asia — was done 

in that area. Plantation of tea, which is one of the precious commodity in the 

world, was done there long time back, by top experts from Europe. But, 

Indian experts would not like to go and stay there and help these poor 

sections of the people. That is why I say legal reservations provision in the 

Constitution may not help these people to come up and stand along with 

other sections of the people in the country within the period of 10 years or 

more. I would appeal and urge upon the Government to find out ways and 

means on how the other advanced sections of the people in the country 

would adjust find appreciate the plight of these people and would come up to 

build their education and mentality so that these sections of the people would 

also live in peace, in narmony and feel that they are equal to the rest of the 

people in the country. 

�� �����
 ��)���(,$ह��): /Z�(�� �!�H�=�R �� � �� C� ,$) 
� ���:� 
��� 

�  ,)' ;7� ह�" ह�+  !�� r� �� A�  !�� !�Bz ��P5�� ��&� �) 
� r� �� � 
�ह���,�<��
 �� (.: 
�  $�� '
 $�� �ह ,$) ��� �- "&� ह� ,
 ��i�I2 
�4B '+( 
��i�I2 5�CX� 
�  ,)' �� )�
 �H� A� ,(/�� �H�r+ �- "�RU 
� ��(/�� 
ह�,��
� �� (.: 
�  ,)' $D��� ��' � �ह���,!�(: (m�r+ �� 
ह� ह� ,
 ,�� ��� 
�+,(/�� �- "�RU 
� ��(/�� ,
�� ���,8�� ��*� ��� ,
 �� (.: 
�  $�� C�
� 
"(V�
&� �ह9 ह��� ��� $�(� (.: $�& �',ह��� "@��� 
� 4(U: ��Z&� (.: H� 
����� A� C�
�  $�� H� ह�- "�RU 
� "(V�
&� ह�,C� !� ��*�� 
� ���& ह� � 
",;� 1�O �ह9 "�RU 
�,,��
� �+,(/�� �- ��(/�� ह�,��
�   ����� )��� ,
�� 
��&� ह� ? 
ह�+ ,
� $�& 
� 
�� �ह� �0 ह� ? ह���� 1�� ���,�
&� ह� ? ह� ��,& 
$��&� ह�,
���� $��&� ह� ��� !&� �ह9 ह���� ���& 1�� ह�? ह� ,�?:  �!�� &E� !� ह� 
��i�I2 
�4B '+( ��i�I2 5�CX� 
�  ,)'  

47 



The Constitution (Eighty-     [RAJYA SABHA]    Fourth)   Amendment   Bill, 

1999 

/,7��)� "��+ $ह�&� ह� A� �$ �Zह- )��� 
��� 
� "(V�
&� ह�&� ह� &� 
ह9 � 

ह9 )��� 
��� 
�  $�)� ह� �Zह- ��
�� 
� $�& 
�&� ह� � $+��� )��U �� $�) �ह� �� 
$ह�& ;�)� �� ��,$ह�&  K6� )��, H� ह� �ह9 ह��� �- � �ZहO�� 
ह� ,
 !ह)� �$ 
N��2�,���� �- C� &�ह 
� $�&- ��&� �� "�RU
�  $��� �-,&� N��2�,���� 
� ���� 
ह�&� �� ,
 �� )�H�3Z(& ह�,"�RU �� ��
� �ह��&� 
� ��' ��� /���-/��� �ह 
!,�(&:� ह� ��� ह�  ,
 N��2�,���� �- "�
) C� �+$+/ �- �� ���)� ��&� ह�,�� 

���� 
� $�& �ह9 ���&�,��� ���- ��� 
�  $�)� ,(��/ 
� 4(� >)
&� ह� � 8��  
1�O ह� �ह� ह�? Z���!�,)
� �- 1�O C� &�ह 
� $�&- ह� �ह� ह�? ���� !�� C�
� 6�B� 
�� �(�$ ह� � ���� !�Bz ��P5�� ��&�  �) �� ,$ह�� �- Z���!�,)
� �- "�RU 
� 
��(/�� 
��� 
�  ,)' ,(/�� �H� �� !�,�& 
���� ���  

�ह���,C� ��� �- �� )�� ह�,��
� �� ?� ,�)� $�
t��2 ह�+ ,(ह ,
&�� $7� 
� �z 
!� 1�O � *)� ��' ��� 
ह9 � 
ह9,�� �H� 
� $�& �ह9 
� �ह� ह� +,
� 6 )��O 
� 
$�& 
� �ह� ह� + � (ह �� ���,�
&� ह�,(ह �� $�
t��2 ह�+ ,(ह "7� "&� ह� A� 
��i�I2 
�4B '+( ��i�I2 5�CX� 
�  "���  �� N��2�,���� �- �ह9 ह���,��
� 
��:,��
� &
)�?  �� ��
� �ह��� �ह9 ह��� &� ��
� �� ���,�
&� ह�,�� 
���,�
&� 
� ����� �;&� ह�' N��2�,���� �� ह� $ह�& N���� �#��� �ह9 
� �
&� 
ह� � (��� ��,2,���� �- C� ��� 
� ,(V(�� ह� A� ��>� H� ��,2,���� �- ,(V(�� ह� � ��� 
�ह�+& &
 "�RU 
� �(�) ह�  H� �ह�+ !� ����� �- "�RU $Z� 
��� 
� $�& ह� 
�ह� ��,B�h�
) '��
� �� A� ह��� '��
� �� �- ����+
� ह�&� "�RU 
� ��,(/�r+ 

� ;<� 
��� 
� $�& ह� �ह� �� � C��� 8�� )�&� ह� ,
 ह� /���-/��� "�RU 
� 
���W& 
��� 
� r� $D �ह� ह� � ����� &�? ह� �� (.p 
�  ,)' !�F)���-B A� ,(/�� 
�H�r+ �- "�RU $D��� 
� $�& 
� �ह� ह� � �� &� ��>&� ह� + ,
 �+J� �ह��� 
� !&� 
�ह9 ,
&�� (.p &
 $��-$�� �� (.: 
�  $�� ��� �- C� ,$) 
� )��� !7��� ,
 !��: 
�� (.: 
�  ,)' C�� A� $D�r+ �  

�ह���,�� $+��� )��U ��ह$ 
ह �ह� �� ,
 �$-�$ "�RU 
� $�& ह�&� ह� &� 
$7� !����� !� "Z��)� ह�' ह� � �$ ,$ह�� �- 
!�:�� ��
� � �� ��v� �+J� �� �ZहO�� ��+���� 
)�) "��� )��� 
�(��� �� � �ZहO�� ��N� �- ,!67� (�p 
�  ,)' "�RU
� ��(/�� 
,
�� �� � (ह�+ !� ��i�I2 
�4B A� ��i�I2 5�CX� 
�  ,)' $7� !����� !� "Z��)� 
ह�' � C� �
�� �$ �+2) 
���� )��� ह�" &� �� ��� H� !��� ��� �- Lह��<�
 
"Z��)� ह�',��:�O )�� "<���ह 
�
�  �� ��� A� "� H� $+��� )��U �� 
ह 
�ह� �� ,
 "� �ह )��� ह� &� 
ह9 
�0 "Z��)� �ह9 ह�&� ह� � �� !�6�� *�ह&� ह� + ,
 
"Z��)� 
E� 
� �ह� �� ? "� 1�O �ह9 "Z��)� ह� �ह� ह�? ह� �H� ���&� ह� ,
 
(ह "Z��)� 
E� 
�(� �ह� ���  �� "! C�
� )��� 
�&� ह� &� "Z��)� �ह9 ह�&� 
ह� A� ����� !�Bz C�
� )��� 
�&� ह� &� "Z��)� ह�&� ह�? �ह ,$I
� ) ��? ह� ,
 
,��(̀�� 
� ��� H� ��  !�� �!� )��� *�ह&� ह� ,
 ह��� ,��(̀�� ,��� ह� � �� $+��� 
�� �� 
ह�� *�ह&� ह� + ,
 �� "�RU ,(��/� ���,�
&� 
�  )�� ह� �� �� ��&� )�� ह� 
*�ह� (� ��
� !�Bz �- हO �� ����� �+���O �- हO &� ��
� ��
�� !7��� � �$ "�RU 

� ��(/�� 
�&� ह� &� �Zह- H� �,हPU�&�!�(:
 $�SV& 
��� !7��� A� �ह��� ���� 
!7��� �  

 H� H� 
��7O �,)&,��,.& A� ��i�I2 
�4B ( ��2��I2 5�CX� 
�  )�� ह� 
,��
� ��
� ���,�
&� 
�   ,/
��O �� (+,*& ,
�� �� �ह� ह� �� ,
 ����� )��O 
� 
,�)&� ह� �  H� H� ��
�   

48 



The Constitution (Eighty-        [28 OCT.  1999]      Fourth)  Amendment   Bill, 

1999 

!�� �ह�� 
�  ,)' घ� �ह9 ह�,��
� $34&�O �- !��� 
�  ,)' !��� �ह9 ह�,4
� ) �ह9 ह� � 

� () �����,&
 �! ��  �� ह� '�.!�.'�.').'.�� ,�,�4B� $�� �- &� C��� 
��
� ��4��r+ 
� ���/�� �ह9 ह��� � ��
� 
� 6 $�,�
 ���� ह� �  �� ह� ��
� 
��v� /��� �- ��,�) 
��� *�ह&� ह� &� ��
�  ,)' ,�R� 
� ��(/�� 
��� ह��� � �ह�+ 
B�h�
) '��
� �� �- "�RU 
� ���W& 
��� 
� $�& ह� �ह� ह� &� ��� $ह�) 
��� 
!7��� � �� ��i�I2 
�4B A� ��i�I2 5�CX� �+���� 
��B� 
� ��4� �� (.: &
 
�ह� ह� + � �ह�+ H� (ह 
��B� ,(,�B 
��� ��&� �� &� !�&� �� ,
 )#$�-)#$� $�
)f� !7� 
ह�' ह� � ह� ���� !�6&� �� &� �(�$ ह�&� �� ,
 ��B�$) 
+ 2�2�g� �ह9 ,�) �ह� ह� � 8��  
$�& �ह9 ह� ��B�$) 
+ 2�2�g� �ह9 ,�)&� ह�,(� ��
�  !fCZB �ह9 
��� *�ह&� �  H� 
H� ���� �-  A� ��
�� �- 8�� )�� ह� �� *�ह&� ह� ,
 C� )��O 
� "�RU �ह9 ,��� 
��' � �� ���,�
 ��,(/�r+ 
� �!H�� 
� �ह� ह� �� ��,(/�r+ 
� ��i�I2 
�4B 
A� ��i�) 5�CX� 
� ,��� ��' � �ह���,�� 
ह�� *�ह&� ह� + ,
 �� ��
�� �- )�� 
ह�,�� ���� �- )�� ह� ��
� ���,�
&� �- $�)�( )��� ह��� � (� �� !,�(:&��- 
,(V(�� �ह9 
�&� ह� �Zह-  !�� "!
� $�)�� ह��� A� �,� �ह9 $�)-�� &� �ह �� 
C&�� $7� "$��� ह� C� ��� 
� (ह "$��� $��� �ह9 �ह��� � ���- ����
&� "0 ह� 
A� (ह "+��)� ;7� 
���� A� �$ "! ��
� �+H�) �ह9 !�'+�� � CZह9 �X�O 
�  
��� '
 $�� ,?� �� C� ,$) 
� ���:� 
�&� ह� + �  

.����/�0(�� 1��& �2��)&�): /Z�(�� H�2��� �� �  

�� ����34 ��5 67�(,$ह��): �!�H�=�R �ह���,�� C� ,$) 
� ���:�  !�� 
&��  !�� !�Bz 
� &�? �� 
�&� ह� + � C�
�  ,)' ह� )��O 
� $ह�&  ,/
 ����
 
ह��� 
� ���& �ह9 �� ,
 '1�B-�� �ह9 ,�)��� �� (.: 
�  ,)' �ह ,$I
� ) 
4(�H�,(
 �� � A� ��� �- 
ह9 
�0 �+��ह �ह9 �� ,
 �ह �ह9 ह��� � 1�O,
 ह� ,!6)� 
(.p �� C�� 
�&� " �ह� ह� )�,
� �+J� �� �� �� �ह �4&�,(& ,
��,�ह "�(�� ,
�� 
,
 C�� )�
� '
 
Z(-�� ह� ,
 �� (.: 
�   +�� ,��(̀�� 
� )�� ह� ह�,�) 
� 
)-,C�
�  �!�� �� +� )-,
Z(-�� ,
�� ��'+,C� ,*Z&� 
�  ��� �ह "�(�� �ZहO�� ,
�� 
� �� C�
� H� !����� ���:� 
�&� ह� +,�ह ह��� *�,ह' � )�,
� (ह 
Z(-�� ह� &� 

�?� ,����-B�,B( �� ह� � �� ��1�� $�,�,?����@ ह� ��
� CZ(�I(�-B हO,��
�  
,����-B�,B( 
� CZ(�I(�-B ह�,�� 5�2 ��,��Z� ह�,��� "�̀��C�-�Z� ह�,��
�  �� 

�4B "�̀��C���Z� ह�,�� C�
�  ,)' ,*Z&� 
� �ह� ह� ��
� H� CZ(�I(�-B 8�� 

Z(-�� 
�  ,)' ह��� *�,ह' � &���� $�& �� 
ह�� *�ह&� ह� + ,
 �!�� �� +��� 
�  ,)' C� 
��� �- 
��& 
��� 
� ���& �ह9 ह� � �� ��t�� ह��� ,�' ह� ,
 
E� ��  !,)�B 

� ��t�� )�
�,��� )��� 
�
�  ह� �ह 34�,& !��� 
� �
&� ह� ,
 �ह ��i�) 
�4B 
A� ��i�) 5�CX� 
�  )�� A� $�
(2: 1)��� 
�  )�� ,����-B��� 
�  ���)� �- 
����Z� 4&� !�, ����Z� �+� �� " �
&� ह�,�ह �!�� ह���� !�F)���-B ��,ह���� 
'1�!g�: ��,ह���� C
���,�4g� ��,ह���� !�,),B,��Z� �� ,
' A� C�
�  ,)' 
"!
� &���? 
��� 
� ���& �ह9 ह� ,
 �� (.: "!�� $D� ,�' � C�  (�� !� 
,*Z&� 
��� 
� $�& �ह ह� ,
 )� � ह�,�) 1�O �ह9 ह�" A� �*��* �- �ह 
�?� 
,*Z&� 
� $�& ह� � �� 
� 6 ��>�( �� �
&� ह� + �� ,
  H� �� "! ��,;',��+*-!�; 

�,�' � A� H� 34�,& ह� � ��� �� ��;&� ह� + &� �� !� ��>� 
�0 H���� �ह9 ह�&� ह� ,
 
�� (.: 
�   Z�� �� !*�� (.: 
�   +�� ��
� ����Z� 4&� !� ��
�  �����-B��� 
� 
)��� 
� 34�,& "! !��� 
� �
- �� � ���� "! )� )�,�' ,�,() ��Cg� ��B�1�� '1B 
�- ��(/�� ह� ,
 6�"6& 
�  ���)� �- �  

49 



The Constitution (Eighty-     [RAJYA SABHA]    Fourth)  Amendment  Bill, 

1999 

��N� 
�   +�� �� 34�,& ह�,(ह &�� ��) 
�   +�� '
 ,�!�B: !�F)���-B 
�   +�� !�� 
� 
��'�� � C� !� ��  �$ 
�  ��� �+J�  �ह��� �� 
ह�� *�ह&� ह� + ,
 ��� C� &�? H� 

PB 
�,�' ,
 ,
&�� ��) �� ,�,() ��Cg� ��B�1�� '1B 
�   +&�:& �� ��(/�� ह� ,
 
ह� &�� (.: 
� ,�!�B: !�F)���-B �- B�$) 
� ��'��,�ह ,�!�B: 
$ �� �ह9 B�$) 
� �0 ह� 
1�� 8�� "!  V��� 
�-�� ,
 �ह ह� ? ,�� ����,�
 34�,& 
� �!� ����� 
�  ,)' 
�+(�/�,�
 ��(/�� ह� ��� !�F)���-B 
�   +�� �ह9 ,
�� �� �ह� ह� � ह� ,
� &�ह �� 
H���� 
�-�� ? ����,�
 34�,&,��R,U
 34�,& 
� ��/���� 
� $�& ह� 
� �ह� ह� 1�� 
"! $�& �
&� ह� ,
 �� ,(,HZ� ��N�O �- ��i�) 
�4B A� ��i�) 5�CX� 
�  4B�2-B 
�  
,)' �� 4
�)�,�! 
�  ����B ह�,(ह ,
&�� ह� ? ���- '
 �ह��� 
�   +�� 1�� �� 
,�� H�  K6� �+� �� (� ह�4B) �- �ह9 �ह �
&� ह� � ,
� 
� L*&� �ह9 ह� ,
 ह� ��2�yI2 

�4B A� ��2��I2 5�CX� 
�  4B�2�g� 
�  ,)' 4
�)�,�! $D��- �  ��
�  ह�4BI� 
� 
34�,& 1�� ह�? ��>�  !�� C)�
�  
�  ��H( ह� � �� ,$ह�� 
�  $1�� ,�)� �� "&� ह� + � (ह�+ 
!� '
 "(���� �K* ,({�)� ह� � �� (ह�+ !� 
R�r+ 
�  
��� ह� ���- *�Iह� �)&� ह� � 
"(���� �K* ,({)�� �- $K*O 
� ,;)��� 
�  ,)' (ह�+ !� *�Iह� �)&� ह� � (ह�+ !� � (� 
��� 
� !D �
&� ह� A� � ��$ह 
� !D �
&� ह� � �ह 34�,& (ह�+ !� "(���� �K* 
,({�)�O 
� ह� � ��2��I2 
�4B 
�  $K*O 
�  ,)' �� 6�J�(�� ह� ��
� 34�,& 1�� ह� � 
���� '
 ,�)� 
�   +�� �� ,23451B ह�21(�B:� �� "/� ,
)���B� 
� ���� !� ह� (ह�+ !� 
*E
� �� '
 4B�2-B 
�  ���� 
�  ,)' ह�&� ह� �� !� &��-*�� 4B�2-B ��&� ह� � "! ��
� 
*��!�0 �ह9 �� �
&�,"! ��
� ,$6�(� �ह9 �� �
&� �  �� "! ��
� )�C���� 
� 
��,(/�,!J-!,J
�r+ 
� ��,(/�,B���� 
� ��,(/� �ह9 �-�� &� �Zह- 1�� ह�,�) ह��� ? 
��2��I 2 
�4B 
E� ��2��I2 5�CX� $K*� �� !ह)� 
R� �- ����+
� 
�&� ह�,�!�H�=�R 
��,ह�0 4
� ) �- ��&�-��&� 60 �� 70 �,&�& &
  ��! "�B ��
� ह� ��&� ह� � �$ "! 
C&�� ����)� ��,(/��- ���� 
� 34�,& �- �ह9 ह� &� ,?� 
� �� "! 
Z(-�� 
� "��� 
�&� 
ह� � !ह)� ��� C� !� ,(*�� 
�- ,
 �� ��(/��  H� ,
' �' ह� ��
� 
��SZ(�� 1�O 
�ह9 ह� !�  �ह� ह� �  

,��(̀�� 
� �ह�+ &
 �(�) ह� "! ��C(�B�C���� 
� ��,&  !�� *�
�  ह� � !3X)
 
��1B� 
� H� ��C(�B�C���� ह� �ह� ह� � �$ �ह 34�,& ह� &� C�
� ��+�B� ह��� ,
 ��C(�B 
?�: �- C�
� ,��(̀�� ,�)��� A� ��
� (ह�+ �E
,���+ �� ���-�� C�
�  $�� ,$I
� ) 
��+�B� �ह9 �ह��� � �� ����� *�ह&� ह� + ,
 1�� C�
�  �+$+/ �- "!
� '2,�,�45��� 
,�4!�+,�( ह� ? ��
� "F�
 ह�)& �- ��/�� )��� 
�  ,)' 25 W(�C+B ��t�� A�  Z� 
0 
���� ��
�  ,)' ह� �� ��2��I2 
�4B 
�   !,)�B�-B �� �+$+,/& ह� �  L&� ���� $��-��J� 

��:h� �� �+$+,/& ह� � )�,
� C�
�  ,)' �� '2,�,�45��� ,�4!�+,�( ह� ? 1�� C�
�  ,)' 

Z(̀�� 
��� 
� ���& ह� ? C�
�  ,)' "! ��
� �+,2& 1�O �ह9 
� �
&� ह�,�ह�+ (� 
,�4!�+,�( �ह9 ह�? ��
� 1��"! �(�$&)$ 
�&� ह� �ह�+ !� (� ,�4!�+�,( �ह9 ह� � ,
�� 
H� 4B�B �- 8�� �ह9 ह� �ह� ह� � ,��(̀�� 
�  ���)� �- �� H�  ,/
��� ��.� !�' �' ह� 
��
� �+,2& 1�O �ह9 ,
�� ��� ह�? �� ��
�  '
���,�
 '+2 ��,��O  !,)�B�-B 
�  
��t�� ह�  (ह�+ !� घ!)� ह�' ह� A� ��
�  ,)' �� ��.� ह� �Zह- "! �+,2& 1�O �ह9 
� �ह� 
ह� �  

50 



The Constitution (Eighty-       {28 OCT. 1999]      Fourth)  Amendment  Bill, 

1999 

 +& �- �� �ह 
ह�� *�ह� +�� ,
 C� $��� �- �� "!
�  ��t�� ह� C��- �� )�!ह�I� 
ह�,,�� ���)O �- /�+/,)��+ ह�&� ह� �� 
���� 
�  ��(/��O 
� "! �v&� �� )��� 

�,�' � C�
� 
��� 
�  ,)' '
 !�,),B
) ,() 
� ���& ह� � C�
�  ,)' '
 
!�,),B
) ,() ��S�� 
� ���& ह� � C� �X�O 
�  ��� �� C�
� ���:� 
�&� ह� + � 
/Z�(�� �  

�� ��घ ��� �"��: "��U�� �!�H�=�R �ह���,��>� ��;ह� ,
 
� 6 ,(.� 8�� ह� 
,��
� !yP�H�,� 
� ���� $��� ह� **S 
� )�&� ह� A� C��� 
H�-
H� ��� 
� 
��� H�  $�$�� ह�&� ह� A� ह� "!�� ")�*�� A� ���)�*�� �- ?+ � ��&� 
ह�,���� 
) ह�" �  �� "��U�� !�! 
� ,(,�B 
�  $��� �- !ह)� �� ह� !&� 
� ,)�� 
��&� ,
 1�� (� 4(+� " �ह� ह�,�� ����,�
 ��+�� $�)� �ह� ह� �� �����,&
 ��+�� 
$�)� �ह� ह� �� 
�0 /�F�
 �+��� $�)� �ह� ह� �� ��
�� $�)� �ह� ह� &� ,?� **S 
� 

�0 "(V�
&� �ह9 �� �  

�ह���,C� "�RU
� !yP�H�,� 1�� ह�? �(�:�-B "? C+,2�� '1B 1935 $��� �� 
!ह)� ��+�2 B�$�) 
�+w� � �- C� ��� 
�  &��� )��O 
�  �,&,�,/�O ��  !��  !�� !R 
�4&�& ,
�� � 2�. +$�2
� �� ,2��42 1)�� 
�  �,&,�,/ 
�  �! �- �,)&O 
� 
�,&,�,/<( 
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�  ����� 
�B 
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On 31st December, 1930, there was a round table conference of the Sub-

Committee on Minorities. I quote: 

"As to the question of joint or separate electorates, our position is 

this, that if you give us adult universal suffrage, the depressed classes, 

barring a short transitional period which they want for their organiza-

tion will be prepared to accept joint electorate and reserved seats but if 

you do not give us adult suffrage, then we must claim representation 

through separate electorate." Unfortunately, separate electorate was 

granted by the then British Government to the depressed classes. 
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�  
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� �� 
�  $�* A� (ह 5�B�,(ह �+,/ �� �ह 
"�RU� x��(ह�,�
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It is a treaty between two nations, it is a treaty between two sections of the 

society, representing pne another's interests. C�,)' C� 5�B� 
� '
 &�?� 
���W& �ह9 ,
�� �� �
&� ह� �$ &
 ���O ?��
 � (�ह- � �$ H��& "��� ह� ��� 
A� �+,(/�� �H� $�� &� ,(4&�� �� C� !� **S ह�0 A� 
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"�RU &�� �
�� �� C� (�p 
� ,��� ��'��,��
�  ��(/�� �+,(/�� �- $��' �' � 
/��� 46 ,��
� ह� 
ह&� ह� 2����31B( ,�L�!I� "? 4B�B !f,)�� $��' �' )�,
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ह���� ����� 
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 6�B� (
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���-B ��&� ह� 2����31B( L�,�!I� "? 4B�B !f,)�� 
�  $��� �- '
 ���-B ����� 

�B: 
� "0 � �ह�+ !� !�(: ��v� Z����/�� H� $��� ह�' ह� A� ह���� ���� ���� )��� H� 
$��� ह�' ह� –  

"Justice Hegde and Mukherjee: The fundamental rights and the 

Directive Principles constituted the conscience of our Constitution. The 

purpose of the fundamental rights is to create an egalitarian society to 

free all citizens from coercion or restriction by society and to make 

liberty available for all. The purpose of the Directive Principles is to fix 

certain social and economic goals for immediate attainment by bringing 

about a non-violent social revolution. Through such a social revolution 

the Constitution seeks to fulfill the basic needs of the common man and 

to Change the structure of our society. It aims at making the Indian 

masses free in the positive sense. Without faithfully implementing the 

Directive Principles, it is not possible to achieve the welfare state 

contemplated by the Constitution." 

C� ��(/��O 
� 
��SZ(�� �ह9 ह�" ह� � �� C�
� 
��SZ(�� ह�" ह�&� &� 
ह����&W!� �� 
ह �ह� ��,�� H� ��� (�: �- !��� ह�" ��� ���� 
H� ,
�� H� &�ह �� 
"�RU �ह9 ,)�� �  have been a first-class student throught, and I am inferior to 

none in the society in every sphere of life. Though I am a petty man, I have 

been a wrestler, I have been a racer, I have been a debater, I have been a social 

worker and I have been a student of the Aligarh Muslim University in 1950s. 

At that time, hardlv any Hindu student could stav in the residents hostel with 

Muslims. )�,
� ह���� ���� 
� 1�� ह�)& ह�? �� ���� 
� 34� ,& 1�� ह� ,�� 
"/�� !� �ह ,�,B� �(�:�-B �� 4(�
�� ,
�� �� � �� ��
� 
�B 
� �ह� ह� + � 31 
,��#$�,1930 
� : If, therefore, you want to protect a minority class �ह 
ह&� �� 
�� ��� ���C�,�B� 1)���� 
�  In our opinion, weightage is to be given 

because weightage means reservation.����)��� �� ?�)O 
� �ह� ह�?  

The minority class is weak either because of its number or because of its 

social standing being low, or, its educational standing being backward as 

compared to others, or because its economic strength is not sufficient to place 

it on par with the other communities. These were the issuees on which this 

reservation was considered and given. 

�� *��O 
� *��O $�&- "� H� (��� ह� ह� ���� 60-70 ��) !ह)� �9 � 
�0 !,�(&:� �ह9 
ह� � ह�+, �� !,�(&:� "�� ...(��
���) Hon. Minister, I request you to listen to me 
because you have to reply to me. "� !,�(&:� 
�0 "�� &� �� ;�0 ��,6�B� A� 
$7� �-,���$ A�  ��� �- (ह A� N���� $D ��� ह� � �� $&)� �ह� �� &�� &�ह �� 
"�RU 
� -'
 &� ,�R� A� "F�
 R�J �- ...(��� &� घ�8�) Can you give me two 

or three minutes more? Otherwise, I am an obedient person. 
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 THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): I am willing to sit 

even after 7 o'clock. 

SHRI SANGH PRIYA GAUTAM: Article 46 deals with promotion of the 

educational and economic interest of Scheduled Castes, Scheduled Tribes 

and other weaker sections of the society. 

 $ "!
� '��
� �� ���B 
��� ह� &� 
� �� 
�-�� � w�,�! �-��,4
�)�,�! 
�-��,$�1� �-��,w� '��
� �� �-�� �� '2,��� �- ,���(��� �-�� ? �ह�+ 1��ह� �ह� ह� ? 
�ह�+ '2,��� �- ����� 
�B: ,���(��� ;<� 
� �ह� ह� � The Supreme Court is 

going contrary to the basic concept of the Constitution. 

,?� ��
��� '��
� �� ���W& 
�
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 C+4B�B���+� ;7� 
,
' �� �ह� ह� ,���- ?�� $ह�& N���� ह� ,��� C� ���$O 
�  $K*� )� �ह9 �
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Taught education by the Government is meaningless and bought education 

cannot be purchased by these poor fellows. The intention is to keep them 

uneducated in future. 

*E$� ह� 6X$� $��� �' �� A� ��$� �� ह� �' � 
� �� ह��� ? C�,)' You provide 

free, compulsory and uniform education to every citizen of India and no 

reservation to anybody. 
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��� �� �� A� (ह "� 
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� �� ��   In regard to education take up the question of education on 

national lines and under national control. This is what Shri Gokhale has said. 
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If there is taxation, there should be representation. There should be no 

taxation without representation. 
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One Member of Parliament, who is a non-Scheduled Caste Member, had 

recommended 35 names for TAC membership and none of them belonged to 

the Scheduled Castes. 
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THE VICE-CHAIRMAN  (SHRI ADHIK SHIRODKAR):  Thank you very 

much. I am sorry I had to stop the dance of Saraswati on your tounge, but I 

am helpless. 

SHRI SANGH PRIYA GAUTAM: So kind of you, Sir I am a very small 

person, Sir; so kind of you. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): I have again to 

take the sense of the House. We have gone on without a lunch break. I have 

got 13 more speakers to go and we have got hardly 1-2 hours to complete the 

speeches and then take the vote. So, I will request you earnestly while 

speaking on this, try to confine yourself to the time-limit, if possible, because 

everybody has finished and there is no doubt that there is no difference of 

opinion. May I now request Prof. M. Sankaralingam to speak? 

PROF. M. SANKARALINGAM (Tamil Nadu): Hon'ble Sir, I rise to 

support the motion moved by our... 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): You have got 

four minutes. 

PROF. M. SANKARALINGAM: I will try to finish, Sir. Now the curse of 

our country is casteism. Unless we efadicate the caste system, no social 

justice can be achieved in our country. That is why our Constitution-makers, 

especially Babasaheb Dr. Ambedkar, had provided this constitutional provi-

sion to eradicate this social injustice. But I want to bring to the knowledge of 

this August House, though all of them are aware of this, how the system is 

functioning. I am quoting one report: "Scheduled castes received their first 

education in the mission schools. The Government schools set up by the 

British Government were open only to the upper castes. By a Government 

Order of April, 28, 1858, the Education Departments in India made rules to 

admit children of SCs in all Government schools. But the Government had 

soon to withdraw this order as the children from higher castes began to 

boycott the school. Thereafter, separate schools were opened for SCs. The 

Indian Education Commission 1881-82, which examined the problem in 

detail, made the following recommendations: 

"Wherever there are sufficient number of SC children, separate schools or 

classes are to be opened for them in schools maintained by public funds. 

Every institution maintained by or receiving aid from public funds, whether 

provincial, municipal or local, should not refuse admission to a child of SC 

on the grounds of caste alone." 

Both these recommendations were accepted and implemented and, after 

implementation of these recommendations, for more than 120 years, we are 

not able to eradicate the evil of casteism i.e. the social injustice done to our 

own brohers. And our hon'ble Law Minister had requested this House to 
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9 suggest the ways as to how to eradicate evil within the next ten years for 

which the Constitution Amendment Bill has been brought forward before the 

House. I want to stress that casteism was first opposed by our great mentor, 

Thanthai Periyar of Tamil Nadu. A Satyagraha to demand temple entry was 

organised in the erstwhile Travancore State. During 1925, a march was led 

from Tamil Nadu by by our great leader, Thanthai Periyar taking our 

brethrens who were depressed and who were suppressed by the high caste 

people to the temple at Vaikkom in Travancore. 

That is known as Vaikkom Satyagraha. Then in 1923-25, a Satyagraha was 

launched at Suchindram, near Kanyakumari. As a result of it, the erstwhile 

Maharaja of Travancore made a temple entry proclamation in 1925. So this 

movement of social justice was enunciated. People are practising this idea in 

Tamil Nadu, Travancore-Cochin, Mysore, Bombay and other places. The 

1909 Minto-Marley Act and the 1919 Montague-Chelmsford Act provided 

reservation for religious sects and not for any castes or depressed people. In 

Tamil Nadu, our great leaders, Anna and Dr. Kalaignar made some concrete 

suggestions i.e. reservation for the Scheduled Castes should be raised from 

16 per cent to 18 per cent. For Scheduled Tribes it was one per cent and for 

Scheduled Castes it was 18 per cent. 

The Land Ceiling Act was implemented and the ceiling was reduced from 

30 to 15 standard acres. In 1970 we acquired 1,97,900 acres of land and 

1,71,000 acres of land was distributed among the poor people. Only 61,985 

acres of land were reserved for Scheduled Castes. Moreover, the Department 

of Backward Classes and Scheduled Castes has been bifurcated and a Most 

Backward Classes and Scheduled Castes Department has been created. They 

have provided sufficient funds to this Department to emancipate these 

people. Pattas of land and houses were given to more than 175,000 people. In 

1968, our great leader, Anna had given 20,000 free houses to Scheduled 

Caste people. They gave free electricity to 97 per cent of the Adi Dravidas. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Please con-

clude. 

PROF. M. SANKRALINGAM: If a post has been reserved for the 

Scheduled Caste people and if there are no candidates availabble, that post is 

not been dereserved. No orders have been issued for dereservation. 

Samatuvapuram concept in the name of Thanthai Periyar has been enunci-

ated. The present D.M.K. Government has allocated Rs. 53.31 crores. Forty 

per cent of the houses have been given to the Scheduled Caste people. I woJd 

request the Government and the Prime Minister, Shri Atal Bihari Vajpayee to 

give full cooperation to the State Government and allocate sufficient funds 

for these schemes to elevate these people. Thank you. 
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SHRI R. MARGABANDU (Tamil Nadu): Sir, I rise to support this Bill on 

behalf of my party, the AIADMK. This reservation to Scheduled Castes and 

Scheduled Tribes is not an alms, but it is a right for the lcss-privilcgcd and 

the under-privileged people. This was enunciated even in the 1932 Pune Pact 

between Mahatma Gandhi and Dr. Ambedkar. Since then, this reservation 

has been given to the Scheduled Castes and the Scheduled Tribes. But, are 

the benefits that have been extended to the Scheduled Castes really reaching 

the deserved persons? Sir, by this reservation, two sections have been 

created among the people of the Scheduled Castes. One is called the creamy 

layer. Those persons who have already availed the benefits continue to avail 

them, and these benefits do not go to the ground level people. I would like to 

say that there should be a check to see whether the people in the creamy 

layer have attained some position, in which case, the heirs of such people 

should be debarred from enjoying the benefits so that the real persons who 

are entitled to get the benefits get the same. Sir, now, there is a provision for 

reservation while contesting elections to the Lok Sabha and to the State 

Assemblies. But, Sir, some constituencies have been delineated for this. So, 

the Delimitation Commission has to sit at least once in ten years to review 

the position of various constituencies, and the Scheduled Caste people who 

are residing in other constituencies will have to be given an opportunity. 

Once a reserved constituency, it should not be a reserved constituency for 

years to come. There should be a rotation so that the Scheduled Caste people 

residing in other constituencies also can get that benefit. 

Sir, so far as Tamil Nadu is concerned, there is reservation to the extent of 

18 per cent for the Scheduled Castes, and 1. per cent for the Scheduled 

Tribes, totalling 19 per cent, and to the extent of SO per cent for the 

Backward Classes. So, we have been agitating that Tamil Nadu reservation 

should be given constitutional protection to maintain the 69 per cent 

reservation provision. The President also, in his Address, had given an 

assurance that whatever be the percentage of reservation in each State, it can 

be protected. So far as Tamil Nadu is concerned, several legislations have 

been passed. So far as the question of inheriting the job of Archakas and the 

job of Village Administrative Officer is concerned, we passed legislation 

doing away with this system. We also enacted a separate legislation under 

the leadership of late Dr. M.G.R, for acquisition of lands for providing 

house-sites to the Harijans. This was struck down by the Madras High Court 

which has been upheld by the Supreme Court. Our leader. Dr. Jayalalitha 

had enunciated a 10-point programme for the Scheduled Caste people 

providing basic amenities to the Scheduled Caste students. So far as the 

dropouts from schools are concerned, a special scheme of scholarships for 

Dalit girls had been introduced and many girl students were able to avail 

themselves of the benefits of this scheme. Legislations providing for road 

facilities, drainage 
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9 facilities, access to burial grounds, free house-sites and several other things 

were passed and these have been implemented also. So, the socio-economic 

and political empowerment of Dalits should be taken up. 

Recently, the hon. Supreme Court, by invoking Articles 16(4) and 335, has 

struck down reservation in promotions. So, Article 335 requires an amend-

ment to make this provision for these people. 

At the end, I would like to say that, sometimes, PCRACL is misused also. 

The Government should take steps to see that this power is not misused. If 

that is done, I think this community will come up well. Sometimes, the upper 

caste people use the Scheduled Caste people as their henchmen to initiate 

complaints against other people. If this misuse is avoided, we can live much 

more peacefully as a community. I would like to say another thing at the end 

and that is that, political manoeuvring to appease vote banks has robbed the 

reservation policy of its noble intentions. It is time we had a fresh look at the 

affirmative objectives of the policy to reduce the socio-economic disparities. 

With these words, I would like to conclude by saying that I wholeheartedly 

support this Bill on behalf of my party. 

THE   VICE-CHAIRMAN   (SHRI   ADHIK   SHIRODKAR):   I   would 

request the hon. Members to comply with the time-limit. The Indian National 

Congress has got 15 minutes in all and it has three speakers. If any of the 

speakers exceeds the time-limit, the name of the last speaker will have to be 

unfortunately, removed from the list of speakers. I am helpless. 
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Shri Satish 

Pradhan. Your party has got four minutes. 

SHRI SATISHCHANDRA SITARAM PRADHAN: (Maharashtra): Sir. I 

will try my level best to finish within four minutes, but I shall be highly 

obliged if you give me one or two minutes more. �!�H�=�R �ह���,�� "!
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 I wish to inform the House that the Cabinet has already considered the 

matter arising from the five Office Memoranda on reservation for SC/ST and 

OBCs, which is agitating the hon. Members. The Cabinet noted that these 

five Office Memoranda have been issued by the Department of Personnel 

and Training in 1997, after obtaining the approval from the then Cabinet. 

Two of these Office Memoranda are currently under the adjudication of the 

Supreme Court. We would welcome the formation of a Committee of 

Members who could go into the subject and assist the Government in this 

regard. The Government is committed to maintain the system of reservation 

that has been followed so far and is prepared to bring forward legislation 

even to amend.the Constitution. 

��,�ह ��C� ,�,�4B� �� �� "V(��� ह��� �- ,��� ��,��
�  $��� �- H� ह���� �+J� 
�ह��� 
� 6 
��:(�0 
�-��,C�
� �� ,�?�,�� 
� �ह� ह� + � ��� ह� �- �� �����  ह� 
���� ह���� �����& 
�  �,)&O 
� ह�,�����& �- ��i�) 
�4B 
� ,)4B �- �� ��*� 

#��,�B� ह�,"! �ह���P5 �� ह�,"! ���&� ह� ,
 �0,1960 �- �$ �����& 
� ,h'�� 
ह�",�� �� �����+( &�)
� A� 2�+� ,23451B 
� �� ��*� 
#��,�B� �� ��
� �
��i�) 
�4B �- 
���B ,
�� �� �ह� ��� �� ',��� 
�  )��O 
� (ह�+ !� ��i�) 
�4B 

� $�,�,?B ,��� �� �ह� �� )�,
� 1976�- !�F)���-B �- '
  �-2�-B )��� 
� (�ह 
�� �� ',��� ��3451�� �;� ��� �� �� ��ह 
�,(ह ',��� ��3451�� ,�
�) ,��� 
��� � ��
� (�ह�� !ह)� 
� () �����+( A� &�)
� 
�  )�� A� 2�+� ,23451B 
�  �
)�� ,��(̀�� 
� $�,�,?B )� �ह� �� � ��
� ��ह �����& 
� ��*� 
#��,�B� 
� 
,��(̀�� 
� $�,�,?B ,�)�� )�� � C�
� &�? "!
� =��� "
F.
 
��� (�)� $�& 
�ह ह� ,
 ��*� 
#��,�B� �����& �-  �B*�$) �ह9 ह� � (� ��i�) 
�4B 
�  ,
�� 
?+ 1�� �- �ह9 "&�,,�1� H� �ह9 ह�&� ��i�) 
�4B 
�  ��� � �� 
ह�� *�ह&� ह� + ,
 
��*� 
#��,�B� 
� ',��� ��,�45�1�� ��$��� �;� ��' &�,
 �� !��� $�,�,?g� ��*� 

#��,�B� ��i�) 
�4B 
�  )��O 
� )� �ह� ह�,A� ��  Z��� �����& 
�  �,)&O 
� ह� 
�ह� ह� ��  Z��� 
� ह� ��� 
� �
-  � ������ ���� 
I��U �+J� �� H� �ह�+  $��� ह� 
���� ���� ����,�� ह� ह���� �����& 
�  !��� ��i�) 
�4B 
�  '�.!��,�,)& 
"�̀��C���Z�,�����& �(�:�-B �� H� ',��� ��3451�� )���� 
�  ,)' ,�?�,�� 
� ह� � 
C� !� =��� "
F.& 
�
�  ��$��� ',��� ��3451�� C+5�e�� ,
�� ��',8�� ���� 
��+� ह� � �� ������ �+J� %��� )�' �' ,(/�
� 
� ���:� 
�&� ह� + � CZहO�� �� 
Z(-�� 

� $�& 
ह9 ह� ���- ,�?:  "�RU 
� **S � ह� $3I
 C�
�  ��� ��� �� '5�,�B� 

�  �� ��)� ह�,�� !� H� **S ह� � C�
�  ��� ह� ��� '
���,�
)�,���)� 
2�()!�-B ��
� ,
� &�ह �� ,
�� ��',C� ���� !� H� 
Z(-�� �- **S ह�,8�� ���� 
������ �+J� �� �� ����,�� ह� �  

SHRI S. PETER ALPHONSE (Tamil Nadu): Sir, with your kind 

permission, I would like to say a few words on the Constitution (Amend-

ment) Bill regarding the reservation for the Scheduled Castes and the 

Scheduled Tribes. Now, the reservation is no more a political question. 

When it was a political question, we had a constitutional answer. But now it 

is a social question. The reservation goes deep into the villages, where it 

causes 
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9 social tension, where it causes political rivalry. A section of people think 

that they have been deprived of their rights. The recent elections witnessed 

that the voting pattern was, more or less, based on communal lines. 'Group of 

backward classes', 'Group of forward communities', 'Dalit vote-bank', these 

words had repeatedly been appearing in newspapers. And every politician, 

every political party, has been a party to this. Nobody can say, "I am not a 

party to this." This is what is happening. Here, I would like to say that 

reservation is not a charity. Granting reservation to the Scheduled Castes and 

the Scheduled Tribes is not a charity. It is their right. But many people think 

that it is a charity. Even politician think so. When we do something for this 

weaker section of the society, we boast ourselves, we go to the platform and 

say, "We have given this benefit to the dalits. We have made this man a 

Minister because he is a dalits. We have made this man an officer because he 

is a dalit." This sends wrong signals to the other sections of the society. We 

have got a more committed cause to this Amendment Bill. I would like to say 

that we should understand the problem at the basic level. There should be 

delimitation of constituencies. It has been seen that many sections have been 

deprived of their rights. For example, take my constituency. For the past 32 

years, it has been a reserved constituency. Not only that, the Assembly 

segment is also a reserved one, the panchayat union is also a reserved union, 

and the panchayat is also reserved for the Scheduled Castes. So, that village 

has been getting elected representatives from a particular section of the 

society. But the other people have been denied of their right to elect their own 

representatives for more than a quarter of a century. When the framers of the 

Constitution provided for reservation, they had not anticipated this social 

tension. Now, when you are going to extend this for another ten years, it is 

also a fact that the other constituencies will not get their rights for so many 

years. There are eligible candidates from the Scheduled Castes in other 

constituencies, who can contest parliamentary elections, who can contest 

assembly elections. So, the Government should give us a guarantee as to 

when they are going to undertake the task of delimitation of constituencies. 

Otherwise, you will be creating so many divisions in the society because, 

these days, elections are fought more on caste basis than on political lines. 

That is a fait accompli. You cannot ignore that. (Time belt) Sir, I will finish it 

within two minutes. The real purpose of reservation is to provide the last man 

with power. In my own State there is one Panchyat. Under the Panchayat Raj, 

it was reserved for a Scheduled Caste candidate. The elections were 

conducted. All other social groups got together and said that no 'Dalit' should 

be the President of the Gram Panchayat here. So, they gave a warning. As a 

result of this, nobody filed any nomination paper for the election. Then, the 

election was postponed. Subsequently, there was one young man who was 

brave enough to fight for the social cause, came forward and filed his 

nomination papers. Since he had 
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no opponent, he was declared elected unopposed. But what happened was 

that, after three days, that young man was cruelly murdered. It is all in black 

and white. Then, another group of youngsters gathered. Now, this time about 

10 people wanted to contest the election. A man contested, and he was also 

murdered. No, there is no Panchayat. What is the purpose of reservation? 

What are we going to provide to the downtrodden? So, you have to make the 

society, the nation, understand that what is due to the Scheduled Castes is not 

a matter of charity; it is a matter of their right, their privilege, for which they 

have been subjected to social torture for the past 5000 years, and for which 

the nation is bound to compensate them. This should be the message that you 

have to send to the nation. I think, under the able guidance of our Law 

Minister, who himself is a legal luminary, the Government would be able to 

find out some way or the other to send a correct signal to the society so that 

the society accepts, with all grace, with all feeling that it is its bounden duty 

and it is its moral obligation to the downtrodden sections suffering for the 

past 5000 years. Thank you. 
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DR. (SMT.) JOYASREE GOSWAMI MAHANTA (Assam): Mr. Vice-

Chairman, Sir, I am not against the Constitution (Eighty-fourth Amendment) 
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9 Bill, 1999. I would like to mention some points in this august House. There 

has been a demand from the people of Assam and from the people of North-

East that the Koch Rajbansi people of Assam should be included in the 

Scheduled Tribes list. But so far, it has not been done. I once again urge upon 

this Government to include the Koch Rajbansi people of Assam in the 

Scheduled Tribes list. 

Second, there is a sense of deprivation among the upper caste people also. 

IT the competitive mind of the people is not respected, what is the use? In 

the educational field, it should not be compromised even if they belong to 

the Scheduled Castes or Scheduled Tribes or Other Backward Classes or the 

general community because, in the next millennium, after getting 30 per cent 

or 40 per cent marks, they would not be able to get an opportunity to go for 

higher studies. They would not be able to get promotions in service. If it is 

compromised, then, there will be no competitive mind amongst our younger 

generation to enter the next millennium. While supporting the Bill. I would 

request the Govt, through this august House to think over this point. Thank 

you. 

SHRI K. RAHMAN KHAN (Karnataka): Mr. Vice-Chairman. Sir, I 

support the Constitution (Eighty-fourth Amendment) Bill, 1999. Sir, we are 

amending the Constitution, time and again every ten years, to extend the 

reservation. We have to find out why, even after 50 years of Independence, 

that inadequacy is there in the representation, whether it is in the case of 

Scheduled Castes or Other Backward Classes or the socially deprived 

sections. What docs it indicate? It indicates that we arc going against the 

Preamble of our Constitution. We have undertaken to provide social justice, 

economic justice and political justice. But the Government has no 

mechanism to review it. Is it not the fundamental duty of any Government to 

provide social justice, economic justice and political justice, to all its citizens 

irrespective of caste, creed or colour? It is not only the Scheduled Castes and 

Scheduled Tribes who should get social justice, political justice and 

economic justice, but the other citizens as well. Have we done that? Now the 

time has come to review it. I would like to know from the Minister whether 

every citizen of this country has got social justice, economic justice and 

political justice. Why are we not getting justice? There is discrimination. The 

Constitution clearly prohibits discrimination, but the very reason that various 

sections have not been adequately represented shows that there is discrimina-

tion. That is why I feel, the words "inadequate representation" mentioned in 

the Constitution have to be clearly defined. If the word 'inadequate' is to be 

defined, it should be done clearly whether it means proportional representa-

tion according to the population or something else. What is it? How do you 

take into account if one community, one section, one social group is not 

represented? Articles 15 and 16 give the right to the Government to make 
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legislation and to provide for adequate representation. Now how do you 

judge that adequate representation? Take, for example, the minorities. Their 

demand has been curtailed just because they are a religious group. 

You Consider the minorities or the Muslims as a social group. Do not 

consider them as a religious group. If you take them as a social group, you 

can see the inadequacy. Their representation in the services, their representa-

tion in education, is hardly 1.5 per cent. How do you consider this 

inadequacy? What is the means the Government adopts to remove this 

imbalance and inadequacy? Why is there a demand for reservation? When a 

social section, a social group, is depreived of certain citizen rights, then that 

social group will rise to get its rights and then there is a demand for 

reservation. On whom is the responsibility? There is a discrimination. There 

is a set of inadequate representation. The only answer to those who are 

exploited is to provide reservation indefinitely so that they could understand 

that they should not be discriminated against. 

Sir, 1 support this Bill. The Law Minister has rightly said—1 welcome 

it—that he is holding a convention. The convention should be for finding out 

why social and political justice to the citizens has not been given. It is not 

just a particular section. There is a need to see that social justice should be 

given to all the citizens. Why is the Government not able to provide it? What 

are the ways and means you have to devise to see that justice—social, 

economic and political—is given? You have also to find out what the 

inadequacy is. 1 urge upon the Law Minister and the House to define that 

inadequacy. Because we have not defined the inadequacy, we are keeping it 

in silence. Then, we should see that the Constitution which is supreme, the 

Constitution which is sacred and the Constitutional Preamble which is sacred 

arc implemented. 

Thank you. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Mr. C. 

Ramachandraiah. He is not there. Mr. Sanatan Bisi. You have five minutes. 

SHRI SANATAN BISI (Orissa): Sir, I have only two or three points. I 

would like to mention just about the impediments. 

I welcome the legislation. But I have to say something about the 

impediments. I have got a statement showing the percentage of Scheduled 

Castes and the Scheduled Tribes in the population of each State in the Indian 

territory, the percentage of reservation for the Scheduled Castes and the 

Scheduled Tribes in the State services and the actual percentage of 

representation of the Scheduled Castes and the Scheduled Tribes in the State 

services. The statement is clear as to the population in all the States, the 

percentage of reservation prescribed and the actual percentage of reservation 
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in the services, namely, Group A, Group B, Group C and the Group D 

services. So far as the percentage of reservation prescribed in respect of 

different States is concerned, the minimum for the Scheduled Castes is 15 

and that for the Scheduled Tribes is six. If you see the records of the States, 

so far as the Group A, Group B, Group C and Group D services are 

concerned, there is no fulfilment of the prescribed reservation quota till now. 

So, first of all, I would say that the Centre should move to the State 

Governments for the purpose of compliance with the minimum prescribed 

reservation. 

Secondly, I would say that the precribed quota in Group A, B, C, and D 

services are not fully absorbed because of want of caste certificates as 

required. That much difficulty is faced by the members of the Scheduled 

Castes and the Scheduled Tribes in obtaining caste certificate. Articles 341 

and 342 are very clear, as to the groups within castes, races and tribes which 

shall, for the purpose of provision, be deemed to be Scheduled Castes and 

Scheduled Tribes. But till now, no notification has been issued in respect of 

groups within the castes, within the tribes. There are certain difficulties in 

obtaining a caste certificate as a result of which the instructions which are 

required to be complied with in respect of vacancies in the Group A, B, C 

and D services, are not complied with. So, I request the Minister to examine 

this point and ensure that the caste certificate is issued to the members of the 

Scheduled Castes and Scheduled Tribes, belonging to various castes, races 

and tribes as per the observations of the Supreme Court and the High Courts. 

Secondly, regarding the information contained in brochure on reservation 

for Scheduled Castes and Scheduled Tribes, I would like to inform the House 

that I was a Member of the Committee on the Welfare of Scheduled Castes 

and Scheduled Tribes. When we were touring different States, at that time, we 

had asked for the annual statement to find out whether the instructions 

contained in the brochure on reservation for Scheduled Castes and Scheduled 

Tribes have been complied with or not. I was really surprised to know that 

Government officials as well as heads of several organizations are not aware 

of this thing. The annual statement shows the total number of Government 

servants belonging to the Scheduled Castes and Scheduled Tribes category as 

on 1st January of the year. It also gives the particulars of recruitment made 

and the number of vacancies filled in respect of the Scheduled Castes and 

Scheduled Tribes. It also gives information about organized services and 

various grades of services. It also gives information relating to the roster 

maintained for purely temporary appointments for vacancies in Group A, B, C 

and D services. 

The requisite instructions issued in this behalf are not complied with and the 

necessary record is not being maintained. It is not possible to find out as to 
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what extent we have achieved the target in so far as the question of 

reservation in the Government services is concerned. I request the Minister 

to take not of my suggestion in respect of brochure on reservation for the 

Scheduled Castes and Scheduled Tribes. I aiso request him to ensure that the 

instructions in respect of filling up the vacancies reserved for the Scheduled 

Castes and Scheduled Tribes in Group A, B, C and D Government services 

are complied with properly. Thank you. 
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SHRI V.P. DURAISAMY (Tamil Nadu): Sir, on behalf of my party, I 

whole-heartedly welcome this Amendment Bill. At the time of elections, all 

the Opposition parties had preached that if the NDA came to power, it will 

not safeguard the interests of the Scheduled Castes/Scheduled Tribes. But 
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after coming to power, the first step taken by the Government of our great 

leader, Shri Vajpayee, is to extend the facility of availing of the reservation 

benefits by the SC/ST employees for a further period of ten years. It is a 

welcome approach. The Opposition parties have also appreciated the action 

taken by the Government of our great leader, Shri Vajpayee. 

Sir, more than 25 Members have expressed their appreciation and mooted 

some suggestions to the Government. The Constitution Bench of the 

Supreme Court, in its recent judgment, pronounced in August, 1999, in the 

case of admission to post-graduate and super-speciality courses in 

engineering and medical colleges, held that the admissions can be made only 

on the basis of merit and reservation in these courses would not be "in the 

national interest". And another Constitution Bench, in its judgment, 

pronounced on 16.09.99, held that Articles 16-1 and 16-4(A) do not 

guarantee any fundamental rights to the SC/ST employees and, therefore, 

they cannot be given seniority on promotion. According to this Judgment, the 

SC/ST employee can seek further promotions only against the reserved quota 

and not against the unreserved candidates, indirectly. These judgments are to 

be reviewed and the august Parliament should enact a comprehensive Act so 

that the interference of judicial forums in the case of reservation can be 

avoided. After the Supreme Court passed the judgment, the Scheduled 

Caste/Scheduled Tribe employees are in an agitated mood as if they have 

been deprived of their fundamental rights. I urge the Government to bring 

forward another amendment. Article 16-4(1) should be amended to provide 

the reservation benefits to the SC/ST employees; otherwise, there is no use in 

extending the period further for that purpose. 

Apart from that, the Government should monitor to see whether the non-

SC/ST people living in the mofussil areas are availing of the benefits. A large 

number of persons are going to the courts. The courts are trying the cases for 

seven or ten years and by the time the employees may have put in more than 

seven years, and the courts are not punishing the persons who have got 

employment by producing fictitious SC/ST certificates. My leader is the only 

Chief Minister who has made a provision for one per cent reservation for 

those who had inter-caste marriages. Employment opportunities can be given 

to those who are marrying inter-caste. Those facilities can also be given to 

their children. Sir, I sincerely request to the Government that it should bring 

forward a suitable amendment before the House and that should be discussed 

in great length. It was placed before our Law Minister yesterday in the Lok 

Sabha without any difference of opinion. All the parties passed the 

Amendment Bill unanimously. It is a welcome approach. I welcome this 

Amendment Bill and I request that the necessary amendment should be 

brought forward very shortly. Thank you, Sir. 

70 



The Constitution (Eighty-       [28 OCT.  1999]    Fourth)   Amendment   Bill, 

1999 

DR. (M. S.) P. SELVIE DAS (Nominated): Sir, many hon. Members have 

spoken on this Bill. It is not a favour for the Scheduled Castes and the 

Scheduled Tribes; it is justice. All the 300 crore people in our country need 

justice. Sir, if you will give me only five minutes, I will complete my points. 

1 would like to speak on reservations in recruitment. Sir, in recruitments, 

we Iiave the Roster System. Take, for example, number one and seven arc 

for the Scheduled Castes; like that they went up to hundred. Number three 

and fourteen for the Scheduled Tribes. In the same way, they went up to 

hundred. I don't know whether they have droppped this Roster System or 

not. Again we should carry over that Roster System there. For example, they 

give advertisement fori a post, and if the Scheduled Caste candidate is not 

there, they carry it over for three times only. It is only the fourth time that 

they advertise it as a general category, or, OBC vacancy, or, whatever it is. 

This is the position. I think, we should bring back the Roster System, not 

only on paper, but it should be implemented actually. All the previous 

Governments have passed several Bills and made several rules. And these 

Bills have been sent to all the ministries and departments, in the form of 

rules. But who is there to see to it that these rules are implemented and the 

people are benefited? Not only the Government, but the public sector and the 

nationalized banks have got a lot of funds. They don't bother about the 

reservation at the recruitment level at all. 

Now, I will come to the point of promotion. Earlier, they had reservation 

in promotions also. Of course, the Supreme Court has given some judge-

ment. As a result of this, there have been a lot of problems. We have to see 

that they not only get the reservation for ten years, but we have also to see 

that they adjust the recruitment level itself, and that they don't stop there 

itself. We have to see that they are able to get at least one or two levels of 

promotion also through reservation. I do not say that it should be at the 

higher levels also, but, at least, they should be able to get one or two levels 

of promotion. 

Well, if you talk about employment exchanges, we had very bad experi-

ence. I have shared them with Mr. Duraisamy also. They keep on lowering 

the serial number of the Scheduled Caste people. Ultimately, they never get 

the card to attend any interview. For years together they do not get their 

cards. They register themselves and when they go" to the offices, they are 

asked to show their employment cards. They never get them at all. That is 

another area where we have to be really very keen. 

Coming to education, if you go to the rural areas, there are some people 

who are not educated, or, who are not going to the school. They are the 

Scheduled Caste children. Of course, these children have to help their family 

because they are economically very poor. If you take the drop-out level. 
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again, it is Scheduled Castes who are dropping out. If you think in terms of 

child labour, again, it is the Scheduled Caste people. These are the areas—I 

cannot go into the details—where we have to think. We keep saying that the 

courts come in the way. But what I feel is that the Government should come 

in the way and bring in amendments now and then. It should be able to help 

the people, even if they get court orders. 

I don't want to get into any kind of controversy. The minorities category 

should not be linked with the Scheduled Caste and Scheduled Tribe 

reservations. Let them have their own reservation, whether they belong to 

OBC, or, to any backward tribe. If they club them together, then, the 

Scheduled Caste people will never get it. In our country, the most deprived 

people, economically, socially and politically, are the Scheduled Caste 

people. 

From my experience, I have seen that in some States, they have brought in 

some groups of people, who are economically and educationally better off, 

into the Scheduled Caste category. 

As a result the real Scheduled Caste people are deprived. 

There is one more point. Mr. Hanumanthappa very emotionally spoke 

about untouchability and all that. The real forward community people 

manage to get the caste certificate in order to get the benefit. This has to be 

outside the game, I feel. I would like to say one more point. Ours is such a 

big country. We are saying that there are 30 crores of such people. The 

creamy layer is also there. When we politically speak, how many Chief 

Ministers have we got from these castes in this country? How many 

Secretaries have we got? Do we have so many civil servants who are coming 

from these groups? According to my knowledge, in Government of India and 

in many State Governments there are not many people who are occupying 

high positions. We have so many commissions. Except the Scheduled Castes 

and Scheduled Tribes Commission, there are many other commissions which 

are headed by other people. I don't want to take much of the time of the 

House. The hon. Law Minister has mentioned that he is going to have a 

convention. I would like to know how ultimately we are going to implement 

the findings at the convention, how we will thread them into our society so 

that the society will be benefited and Justice will be meted out to the 

Scheduled Castes. 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Now, all the 

hon. Members who desired to speak have spoken. 
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THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): I am confident 

that one the hon. Minister, Mr. Jethmalani, gives his word, he will keep it. 

So, you need not have any apprehension about it. Before I request the hon. 

Minister to give his reply, there is a message from the Lok Sabha. 

MESSAGES FROM THE LOK SABHA 

(i) The Income-tax (Amendment) Bill,  1999. 

(ii) The Contingency Fund of India (Amendment) Bill,  1999. 

(iii) The Representation of the People (Amendment) Bill,  1999. 

THE SECRETARY-GENERAL: Sir, I have to report to the House the 

following messages received from the Lok Sabha, signed by the Secretary-

General of the Lok Sabha. 

(I) 

"In accordance with the provisions of rule 96 of the Rules of Procedure 

and Conduct of Business in Lok Sabha, I am directed to enclose the 

Income-tax (Amendment) Bill, 1999, as passed by Lok Sabha at its sitting 

held on the 28th October, 1999." 

"The Speaker has certified that this Bill is a Money Bill within the 

meaning of article 110 of the Consitition of India." 

(II) 

"In accordance with the provisions of rule 96 of the Rules of Procedure 

and Conduct of Business in Lok Sabha, I am directed to enclose the 

contingency Fund of India (Amendment) Biil, 1999, as passed by Lok 

Sabha at its sitting held on the 28th October, 1999." 

"The Speaker has certified that this Bill is a Money Bill within the 

meaning of article 110 of the Consitition of India." 

(III) 

"In accordance with the provisions of rule 96 of the Rules of Procedure 

and Conduct of Business in Lok Sabha, I am directed to enclose the 

Representation of the People (Amendment) Biil, 1999, as passed by Lok 

Sabha at its sitting held on the 28th October, 1999." 

Sir, I lay a copy each of the Bills on the Table. 

THE     CONSTITUTION     (EIGHTY-FOURTH     AMENDMENT)     

BILL, 1999-Contd.  
 

THE VICE-CHAIRMAN (SHRI ADHIK SHIRODKAR): Now, the 

hon. Minister, you have to give your reply. 
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