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litigation in the Delhi High Court will be 
held up. The Judges are anxious. 

THE VICE-CHAIRMAN (SHRI JOHN 
F. FERNANDES): 1 have to take the sense 
of the House. 

SHRI RAM JETHMALANI: It will not 
take more than ten minutes. 

THE VICE-CHAIRMAN (SHRI JOHN 
F. FERNANDES): I have to take the sense 
of the House. If the House so permits, I can 
allow you. But I have a problem. I am one of 
the speakers. I am going to intervene in this 
Bill. You please wait for two minutes. 
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"Nothing in this article shall prj/ent the 
State from making any provision for 
reservation in matters of promo- 
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tion to any class or classes of posts...." 

Sir, I lay emphasis on the words "any 
class or classes of posts". 

"....in the services under the State in 
favour of the Scheduled Castes and the 
Scheduled Tribes which in the opinion 
of the States, are not adequately 
represented in the services under the 
State." 
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Reservation in promotion shall be re-
stricted only up to the lowest rung of Group 
'A' services. 
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Reservation has been made available for 
promotions for Group 'A' posts up to the 
highest level. 
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extend my sincere appreciation to Shri H. 
Hanumanthappa who, as the Chairman 
during the' last three years, put the working 
of the Commission on the right track. 
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THE VICE-CHAIRMAN (SHRI JOHN 
F. FERNANDES): You have finished your 
speech. It was just a point of clarification... 
(Interruptions)... Now, I will allow the 
Minister of Urban Development. Later on 
you can speak. 

Hon. Members, there is a small legal 
hitch. I request the House to suspend Rule 
8, and if the House agrees, I request Shri 
Rahman Khan to take over a Presiding 
Officer. 

[The   Vice-Chairman   (Shri   K.   

Rahman Khan) in the Chair] 

The      Delhi      Development      

Authority 
(Validation  of Disciplinary-Powers)  Bill, 

1997 

THE MINISTER OF URBAN AFFAIRS 
AND EMPLOYMENT (SHRI RAM 
JETHMALANI): Mr. Vice-Chairman, I 
move for consideration of a very non-
controversial Bill, The Delhi Development 
Authority (Validation of Disciplinary 
powers,) Bill, 1997. Sir, I move: 

"That the Bill to provide for 
validation of disciplinary powers 
exercised by the Vice-Chairman and 
officers of the Delhi Development 
Authority, be taken into 
consideration." 

Sir, this is one Bill which has become 
necessary as a result of technical defect, 
which was discovered in the Delhi High 
Court and Sir, the defect is that all DDA 
Employees can be removed from service or 
subjected to certain penalties which are 
normally inflicted on delinquent public     
servants,     by     the     Central 

Government alone by virtue of some 
regulations of 1961 which existed and which 
were binding. But, Sir, in 1979 a notification 
had been issued under some other section 
which permitted'delegation of powers. The 
DDA had delegated its powers to some 
officers like the Vice-Chairman. Now in 
issuing this notification, it was forgotten that 
under the section what can be delegated is 
the power of the DDA but what was 
forgotten was that the DDA while making 
the regulation of 1961 had conferred the 
powers of removal or punishment on the 
Central Government. The Central 
Government's powers could not be shitted or 
assigned to these officers. So when the 
matter reached the Delhi High-Court, the 
Delhi High Court pointed it out and the 
Delhi High Court said, yes, this .is 
technically, invalid. Therefore, the difficulty 
is, there are several cased of some officers 
who had been punished with minor or major 
.penalties between the period 22.11.79 when 
this notification was issued which has been 
declared ultra vires, and 1.3.94 when the 
position was regularised, after coming to 
know of the .technical defect whatever has 
happened between the interregnum, during 
1979—94 is sought to be validated. This Bill 
was considered by the Standing Committee. 
This Bill was prepared by the previous 
Government. It was introduced and, I am 
sorry to say, it has come after a long time. 
But now it has become a matter of great 
urgency because some litigations are also 
pending. Unless, Sir, this Bill is pased by 
both the Houses   and   becomes   a   law,   
those 

technical objections will continue to 
bedevil our litigation process. I sugggest 
that this is really non-controversial. I 
understand that there is only one Member 
who wanted to speak. I would reguest that 
the House may proceed to consider this and 
pass it. 

The question was proposed. 

 

SHRI JOHN F. FERNANDES (Goa): I 
took interest in speaking about this Bill 
because as the hon. Minister has rightly 


