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Barbarous and Beastly
other Members who have introduced
Private Member's Bills can also have an
opportunity for their Bills to be discussed.

SHRI S. VIDUTHALAI VIRUMBI: We
never used to disucss what happened in the
Chairman's Chamber but today it is a
subject of discussion. Therefore, I have to
brief you on what had happended in the
morning. In the morning, we discussed with
the Chairman on how to dispose of this
issue. The Chairman informed us that the
General Purposes Committee would be
convened on the coming 9th and there, we
can discuss this issue and come to a
conclusion. Till such time...

THE VICE-CHAIRMAN (SHRI T.N.
CHATURVEDI): You are quite correct that
whatever is discussed in the Chairman's
Chamber is not referred to. I find that there
is already a ruling as far back as in May,
1997 which is published in the
Parliamentary Bulletin on 2nd May, 1997.
The maximum time-limit for the discussion
of a Private Member's Bill, or, a Resolution
shall be two hours and it shall come into
effect immediately. The direction is at serial
number four. I have read out this with
regard to Private Members' Bills and
Resolution. In this case, have taken two
hours and thrity two minutes.

SHRI S. VIDUTHALAI VIRUMBI:
This Bill is what is already listed. The
Chairman has given his opinion that this
will be taken into consideration on the
coming 9th in the General Purposes
Committee.

SHRI R. MARGABANDU: Already, a
decision has been taken in the previous
Session. (Interruptions). You are depriving
the opportunities to others.

SHRI S. VIDUTHALAI VIRUMBI: 1
am not denying what the hon. Member has
observed, but this is the latest development.
Today, morning, after the Private Member's
Bills have been listed, the discussion has
taken place in the Chamber of the Chairman
in which it was decided that on the 9th it
will be constituted. The Chairman has
decided to discuss the issue on the coming
9th. This being so, I do not think it is proper
to decide before that.

THE VICE-CHAIRMAN (SHRI T.N.
CHATURVEDI): Again, I have to repeat
that
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the discussion in the Chamber of the
Chairman should not be referred to here.
You said so. We find the Chairman's ruling
already existing in this regard.

SHRI S. VIDUTHALAI VIRUMBI: We
will do according to what is decided in the
General Purposes Committee. But, before
that, we should not interevene. I think, it
would not be fair... (Interruptions)... It will
amount to deprivation of our rights.
...(Interruptions) It is listed in the
Business...(Interruptions)...

SHRI R. MARGABANDU: Sir, it has
already been discussed for four hours.
...(Interruptions)... It has already been
discussed for more than two
hours.. .(Interruptions)...

SHRI S. VIDUTHALAI VIRUMBI: If
you take any decision before listing it in the
List of Business, it is a different thing. But,
after having been listed, in the List of
Business, if you want to remove it, it would
not be proper...(Interruptions)... 1 am not
worrying about ....(Interruptions)...

THE VICE-CHAIRMAN (SHRI T.N.
CHATURVEDI): The Bill has already been
listed in the Member's name. Since the time
has already been exceeded and the subject
has been discussed for a fairly long time,
my request to the Members would be not to
take much time. Each Member can put forth
his or her views within two mintues. Then, I
think, we can proceed to the other business.
Now, Smt. Chandra Kala Pandey. I think,
you have not much to add to what you had
said.
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DR. L.M. SINGHVI (Rajasthan) : Sir, I
believe that all brutality and cruelty is
reprehensible. Brutality and cruelty against
women and children is perhaps more
reprenchsible of all. There is need to give a
national attention to this problem. I support
the idea that we should concentrate on
addressing this issue in great depth because
of the increased incidents of ghastly crimes
against women and children, which we
notice everday. One's breakfast curdles
when one reads there incidents of violence,
mindless violence. But, I am afraid, modern
penology does not accept capital
punishment as a real deterrent. If it could be
a deterrent, I would be wholly in support of
the proposal for capital punishment for
those who are found guilty of these crimes.
There is another aspect. And that aspect is
that, once in a while, the justice system tells
us that the verdict was not correct. And
when that happens, one begins to wonder
whether the penalty of death was the correct
penalty to be awarded in such a case.
Having
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spent nearly 47 years at the Bar, I have a
very strong feeling that law is not the only
solution; although law must also provide a
solution. The solution has to be found in the
culture of respect for women. From
educational circles to every other walk of
life, there has to be an insistence on greater
respect for women. There has to be an
insistence on norms of behaviour. There has
to be an insistence that any disrespect for
women, not to speak of such ghastly
violence, is something that diminishes us all
as a society and as a culture. I think not
much has been done. I think, today, we are
in the midst of mindless violence. We live
in a period when human beings have
allowed themselves to be dehumanised.
Therefore, in this context I would like to
support the concept of the Bill which seeks
to addess the problem, but not the remedy
that is provided; in terms of capital
punishment. Already, the United Nations'
Universal Declaration of Human Right and
the two covenants have time and again said
that capital punishment can be awarded only
in the rarest of rare cases and that it should
be provided only when an absolute proof is
found.

I hope that we can provide for a three-
pronged approach to the problem. One is the
social and cultural approach which is very
important. The second is the educational
approach. And the third is the penal
approach, without which we cannot have a
civilized society. I would like to
congratulate Miss Khaparde for having
raised an issue of great importance. On the
other hand myself and many organisations
involved in human rights have found that,
perhaps, capital punishment is not really an
operational deterrent. If it is not really an
operational deterrent and if the system of
justice is not absolutely foolproof, pershaps,
we should think of a very high penalty, but
not the penalty of death. Thank you very
much.

DR. B.B. DUTTA (Nominated): Sir, I
am afraid that when we discuss some
important things, we have a tendency to
explain things beautifully. Just now, the
hon. Member, Dr. L.N. Singhvi, has made
some beautiful comments. But in
conclusion, it comes to nothing. Because we
have to insist that we have to respect
women. We have to insist that the mothers
and sisters should be respected. We
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have to insist that our culture should be
maintained intact. We must be guided by
our beautiful traditions. But, in actuality, it
does not happen. Now, here in Parliament,
we are face to face with the executive.
Whatever we discuss here, we expect the
executive to take note of it and act
accordingly.

What has happened is this. Whatever
material progress we have achieved during
the SO years of our independence,
correspondingly, there has been a rise in the
violence against women. Now, while in the
material plane we are advancing, in the
civilizational plane, we are making a
retrograde journey. The basic question in
this. Why should it happen? Now, those
who are running the affairs of the country
cannot sit for a moment without unease and
say that we will find out; we will think; we
will see that the social resistance and the
cultural resistance develops. It may take a
long time. Something has to be done; and
done quickly.

3.00 p.M.

There comes the question of summary
punishment. I find from the statistics that
every year the crime rate is increasing. At
present 40,000 raps cases are reported every
year in our country. More than 11,000 to
12,000 abduction and kidnapping cases are
reported in a year. It is happpening in the
heart-land of India. You will find that U.P.
tops the list in certain cases. These are the
disturbing aspects of our all round
modernisation, social change or progress, or
whatever name we give to the development
process. In Economics we say that one of
the major characteristics of development of
any country, developed or developing, is the
status of women in that country. If women
remain undeveloped, if women are not free,
that country will never develop. That energy
of the women, that strength and beauty of
women, must come in full bloom. It must be
realised so that the nation can progress. And
here, out of superstitions, out of certain
archaic beliefs, sometimes also giving a
religous tinge to it, we find even things like
prostitution are being justified by some
tribes or communities. We have today even
after SO years of independence, Devadasi
Pratha in one form or another continuing. It
is highest in a State like Maharashtra. So, I
would



291 The Prevention of

Barbarous and Beastly
like to point out that the Bill brought
forward by the hon. Member, Miss Saroj
Khaparde, is a very important one. We
should wholeheartedly recommend the
measures she has suggested in the Bill,
because something must happen right here.
Other things can take place later on.
Otherwise, it will be very difficult to arrest
this trend. This morning during the question
Hour, we were discussing the question about
the child prostitution. If any country claims
it has the richest heritage in the world and is
a progressive state, then it must see that this
trend stops first. If girl children in an
increasing number are being subjected to
prostitution, how can we claim we are the
inheritors of the rich civilization and that we
are guiding other civilizations? What I say is
that everything is now being
commercialised;  everything is  being
measured in monetary terms, everything is
viewed with a profit motive. If we want to
give the best to the Indian civilisation, then
we must come out with certain other types
of measures, and not view everything in
monetary terms or with a profit motive.
Here comes the question of culture and
heritage. From this angle I say that atrocities
on women either by the establishment, or by
the masses or by the classes must come to
an end and stringent measures suggested in
the Bill be adopted.

THE VICE-CHAIRMAN (SHRI T.N.
CHATURVEDI): Mr. CP.
Thirunavukkarasu... (Interruptions)...If the
mike is not working, you can come to the
front Bench.

SHRI CP. THIRUNAVUKKARASU
(Pondicherry): Mr. Vice-Chairman, Sir, it is
reported that the Home Minister, Shri L.K.
Advani, on 28th October, 1998 said that the
law would be amended soon to provide
capital punishment for rape. He has also
said that the Government held the view that
they should invite most deterrent penalty. I
came to know that the Union Cabinet has
already approved it. According to the
statement of the Home Minister, Shri
Advanji, the views of the State
Governments would be invited, and once
these formalities are completed, the existing
law with regard to the Indian Penal Code
would be amended, the rapists would be
punished and in certain categories, death
penalty would be given. I welcome it. In the
present situation this  Act would be
amended with the
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concurrence of the State Governments. I
want to say one thing which I think will be
found in the Bill itself. Recently, some nuns
who were working in the remote corner of a
village in Madhya Pradesh were raped by
several persons. The rape had been
committed in an organised way. It has been
done with an urge. In those cases deterrent
punishment should be given.

Today morning, we have discussed
about the sale of girls in Andhra Pradesh.

THE VICE-CHAIRMAN (SHRI T.N.
CHATURVEDI): These incidents are
known to the House. If you have any point
about the deterrent punishment, please
mention it.

SHRI CP. THIRUNAVUKKARASU:
Okay, Sir. In that case some girls were sold
away at a public auction. Later on they have
been transported to Mumbai and other
places. They have also been raped. In such
cases the punishment should be deterrent.

Finally, I am able to see the sentiments
of the hon. Member, Miss Saroj Khaparde,
in the Bill. I would like to submit one or two
points on clause 2. Clause 2 (b) (ii) says,
"after killing a woman, disposing of her
body by chopping her body into pieces or by
burning her body in a tandoor or other
places or by burning her body by sprinkling
petrol, kerosene or such other inflammable
objects or by any other means." If a death
penality is to be awarded on account of
these two counts, I am not in agreement
with this clause. The reason is, a murder is
committed for several reasons. Suppose, a
girl commits an adultery, the husband
murders her. You cannot take a serious view
about that matter and say that he should be
given a death penalty. At the same time, a
gril may treat her husband with cruelty. So,
you cannot take into consideration this sort
of death as a serious crime and hand over
death penalty to the husband. Those clauses
are not found in the Bill, though they are
found in the Indian Penal Code. For
example, a murder committed on account of
grave and sudden provocation, a murder
committed on account of adultery, a murder
committed on account of cruelty. These
things are not found in the clauses of the
Bill.

Thirdly, a woman means a female
human being of any age. Once as far as
some areas in Tamil Nadu are concerned, as
soon as a female
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child is born, out of poverty or out of other
things, that child is lulled. In such cases,
death penalty is not warraned. This may be
included in the clause. So, the clauses about
which I had mentioned should be removed.
Clause 2 (b) (i) says, "killing a woman by
battering, strangulating or by any other
means after committing rape on her", it is a
barbarous and beastly cruelty. I welcome
this clause.

With these words, I thank you very
much for giving me an opportunity to speak
on this Bill.
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The Bill, by leave, withdrawn

THE HINDU MARRIAGE
(AMENDMENT) BILL, 1996

SHRI R. MARGABANDU
Nadu): Sir, I beg to move:

(Tamil

"That the Bill further to amend the
Hindu Marriage Act, 1955 be taken
into consideration."

[THE  VICE-CHAIRMAN
SAROJ KHAPARDE) in the Chair]

(MISS

Madam, prior to 1949, a man could have
any number of wives and he could beget any
number of children. All the wives were
recognised under the then law, all the
children were recognised under the then law
and they were entitled to all the rights of
inheritance. For the first time in 1949, the
Bigamy Prevention Act was enacted, putting
a restriction that a man could not marry
more than once. If he married for the second
time, then the second wife was not
recognised as a legally-wedded wife and the
children begotten through the second wife
were illegitimate children not entitled to the
property rights of that man. Then, in the year
1955, The Hindu Code, which was
uncodified till then, came to be codified and
the Hindu Marriage Act of 1959 was
enacted. It is only from then that certain
conditions were imposed—for valid
marriage, and how the marriage should be
celebrated, the restitution of conjugal rights
in case of separation, judicial separation and
finally divorce. And in case wife seeks
maintenance, then, she can go to court. So,
these are. the provisions under the Act.
Under section 5 of the Hindu Marriage Act,
there are certain conditions under which a
marriage can be held valid. Even under that,
there are certain
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disabilities and my friend, Dr. Y. Lakshmi
Prasad has given a separate notice for
amendment to that. That amendment seeks
to delete the clause of epilepsy being a
ground for invalidating a marriage. So,
many amendments have been suggsted in
that Act. Section 7 of the Hindu Marriage
Act Contemplate the ceremonies to be
followed to set the marrage valid. Section 7
regarding ceremonies for the Hindu
marriage states, "A Hindu marrige may be
solemnised in accordance with the
customary rites and ceremonies of either
party thereto." Then, section 7(2) says,
"Where such rites and ceremonies include
saptapadi, i.e., taking of seven steps by the
bridegroom and the bride jointly before the
sacred fire, the marriage becomes complete
and binding when the saptapadi step is
taken." So, unless saptapadi is proved, that
marriage is not complete.

E.V. Ramaswamy Periyar started a
renaissance movement in Tamil Nadu. He
said that for a marrige we should not depend
upon a purohit who chants Sanskrit mantras
which are not understood either by the
bridegroom or the bride or any relative who
attends the marriage. They don't understand
the meaning of Sanskrit mantras. So, he
started a separate movement whereby he
brought a fresh concept of solemnising a
marrige. If a man and woman are willing to
marry each other, then that itself can be
considered a velid marriage. This was going
on. Almost in all parts of Tamil Nadu, such
marriage ceremonies were being conducted.
But, such marriages were challenged in a
court of law. When it went to the court of
law, all such marriage were struck down
stating that those marriages were not valid.
Being a lawyer, I conducted a maintenance
case. A Minister presided over a marriage.
The marriage was celebrated. There was
tying of Thali also. But, the only thing was,
saptapadi was not gone through. So, the
marriage was held as not a valid marriage. In
the result what was the fate of that lady who
was living with that man and begot children?
When that man wants to have another lady,
he simply says that there was no marriage.
What is the fact of that lady? What is the fate
of those children? That lady doesn't get any
maintenance, and she has no protectioniat
all. The children through that lady are treated
as



