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THE PATENTS (AMENDMENT) BILL,
1998

THE MINISTER OF INDUSTRY
(SHRI SIKANDER BAKHT): Sir, I
move:

“That the Bill further to amend the
Patents Act, 1970, be taken into con-
sideration.”

MR. CHAIRMAN: There are five
amendments. Amendment No. 1 is by
Dr. Biplab Dasgupta. Dr. Biplab Das-
gupta, are you moving your amendment?

DR. BIPLAB DASGUPTA (West Ben-
gal): I will move my amendment, but the
point is my amendment has not been
circulated in the House. The amendments
that have given, have not been circulated
to the Members.

MR. CHAIRMAN: They have been
circulated.

SHRIMATI KAMLA SINHA (Bihar):
Sir, I also have not received copies of the
amendments submitted.

MR. CHAIRMAN: According to the
information I have received, they have
been circulated to the Members.

DR. BIPLAB DASGUPTA: They

have not been circulated either to me or
to him.

SHR.I ASHOK MITRA (West Ben-
gal): Till 10.50 I was in my house. They
were not circulated to me.
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MR. CHAIRMAN: These were circu-
lated. The patents (Amendment) Bill,
1998. List Nos. 1, 2, 3, 4, 6, 7, 8, 9, 10,
11, 13, 14 and 15. Except List No. S, all
have been circulated.

SHRI J. CHITHARANJAN (Kerala):

Sir, we have not received them. (Inter-
ruptions)

MR. CHAIRMAN: I do not why all
the Members are standing together.
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DR. BIPLAB DASGUPTA: Sir, many
of us had given our amendments. 1 left
my house at 10.30 a.m. before coming to
you. [ have not received the set of
amendments submitted by = Members.
Many Members have also not received.

MR. CHAIRMAN: I am told your
amendment was circulated three days
back. (Interruptions) ‘

DR. BIPLAB DASGUPTA: Sir,
amendments have been moved by mapy
Members of the House. Before a discus-
sion on this Bill can take place, we must
have a set of the amendments submitted
by the Members.

MR. CHAIRMAN: 1 am going to put

this motion and your amendment to-
gether for consideration of the House.
DR. BIPLAB DASGUPTA: Sir,/ I
have not received a set of copies of the
amendments submitted. You can adjourn
the House for one hour so that we can
receive the set of the amendments.

MR. CHAIRMAN: I have been told
that they have been circulated.

DR. BIPLAB DASGUPTA: But, we
have not received. Without amendments,
we cannot discuss the Bill.

MR. CHAIRMAN: Mr. Satish
Pradhan, have you received copies of the
amendments?

SHRI SATISH CHANDRA
SITARAM PRADHAN (Maharashtra):
Yes, Sir, 1 have received.

MR. CHAIRMAN: They have
received the copies.

MR. Chitharanjan, have you received
the copies of the amendments?

SHRI J. CHITHARANJAN: No, Sir. I
have not recived.

sheh T R W, o, T fren €

SHRI M. VENKAIAH NAIDU

(Karnataka): Sir, the whole set has been
received by us.

DR. BIPLAB DASGUPTA. Sir unless
we get the set, we cannot discuss the Bill.
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SHRI S. VIDUTHALAI VIRUMBI
(TamiNadu): Mr. Chairman, Sir, the fact
is that the amendments have not been
circulated, but they have been placed in
the Lobby.

DR. BIPLAB DASGUPTA: Sir, I left
my house at 10.30 a.m. 1 did not receive
them till then. Others also did not
receive. (Interruptions)

SHRI S. VIDUTHALAI VIRUMBIL:
Sir, amendments have not been
circulated. They have been palced in the
lobby. (Interruptions)

SHRI ASHOK MITRA: Sir, I too did
not get copies of the amedments.

MR. CHAIRMAN: Have you received
a set of the amendments?

SHRI BALKAVI BAIRAGI (Madhya
Pradesh): Yes, Sir. I have received.
(Interruptions)

MR. CHAIRMAN: Hon. Members,
can you not speak one by one? Why do
you all stand -up together?

MR. CHAIRMAN: Have you
received? (Interruptions) They say that
they have received.

SHRI J. CHITHARANIJAN: I have
not received. ...(Interruptions)...

MR. CHAIRMAN: Honourable
Members, can you not speak one by one?
...(Interruptions)... Should you all stand
up together? You are an elderly person.
Why are you standing? He is from your
party. He is going to speak on behalf of
your party.

DR. BIPLAB DASGUPTA: Sir, my
suggestion is, let the Secretary-General
take some time to get the amendments
xeroxed and circulated among Members
who have not received these copies. Let
the time be given for this.
...(Interruptions)...

MR. CHAIRMAN: Copies of
amendments have been palced in the
Lobby. You can take them from there.
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...(Interruptions)... They have been
placed in the Lobby. You can take them
from there. ...(Interruptions)...

SHRI 8. VIDUTHALAI VIRUMBI:
How can we go through the amendments
all of a sudden? You should give us some
time to go through the amendments and
then make up our mind. Unless we go
through the amendments and then make
up our mind.Unless we go through the
amendments, we cannot make up our
mind.

MR. CHAIRMAN: Mr. Virumbi, you
are a very senior Member. You know
how to go through the amendments. It is
not that you cannot go through the
amendments. It is not that you cannot go
through the amendments. Copies of all
the amendments have been placed in the
Lobby. Take the copies from there.
(Interruptions) Dr. Biplab Dasgupta, are
you moving your amendments?

DR. BIPLAB DASGUPTA: Sir, 1
move:

“That the Bill further to amend the
Patents Act, 1970, be referred to a
Select Committee of the Rajya Sabha
consisting of 18 members (to be
nominated by the Chairman) with
instructions to report by the 1st
March, 1999.”

MR. CHAIRMAN: Mr. Gurudas Das
Gupta, are you moving your amendment?

SHRI GURUDAS DAS GUPTA
(West Bengal): Yes, Sir.
Sir, I move:
“That the Bill furhter to amend the
Patents Act 1970, be referred to a
Select Committee of the Rajya Sabha
consisting of 18 members (to be
nominated by the Chairman) with
instructions to report by the Ist
March, 1999.” (Interruptions)
MR. CHAIRMAN: Mr. Ish Dutt
Yadav, are you moving your
amendment?
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SHRI JIBON ROY: Mr. Chairman, Sir,
I am on a point of order...(Interruptions)

MR. CHAIRMAN: What is your point
of order?

SHRI GURUDAS DAS GUPTA: Mr.
Chairman, Sir, I am on a point of order.

MR. CHAIRMAN: How many points
of order are there? ...(Interruptions) Why
are you standing? He is on a point of
order...(Interruptions)
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SHRI JIBON ROY (West Bengal): My
point of order is that when a Bill is
circulated, it should be accompanied by
all the enclosures. When a Bill is
introduced to change the parent Bill, the
extracts of the amendments that the
Government proposes to amend, have
got to be circulated. At page number 2,
clause 3, it is said, “After Chapter 4 of
the principal Act, the following Chapter
shall be inserted, namely, Chapter 4A.”
The Chapter 4A which has been
mentioned is a new Chapter. It is just
opposite or contrary to Chapter 4. When
something new has come, contrary to
Chapter 4, that Chapter has got to be
circulated, Otherwise, ...(Interruptions)

MR. CHAIRMAN: After Chapter 4 of
the principal Act, it says, “the following
Chapter shall be inserted.” They have
inserted it.

SHRI JIBON ROY: Without making

available Chapter 4, how can we
understand the relationship between
Chapter 4 and Chapter 4A?

MR. CHAIRMAN: The Bill has
already been circulated. ...(Interruptions)

[RAJYA SABHA]
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Chapter 4A is here. That is amended.
But where is Chapter 4?

MR. CHAIRMAN: Mr. Sikander
Bakht, have you got anything to say on
this?...(Intérruptions)... This was the Bill
circulated. This was the Bill introduced.
So, the point raised by Mr. Roy may be
clarified. I cannot put
it...(Interruptions)... 1 am asking the
Minister to say something on that. In the
the amending Bill, you need give the
whole carlier thing? ...(Interruptions)...]
would like to know whether the Minister
wants to say anything on this.
...(Interruptions)... Please sit dawn. Let
him speak.

SHRI SIKANDER BAKHI: Mr.
Chairman, Sir, the Bill Hhas been
circulated in its complete form* There is
no other paper required to be included in
the Bill. The amendments have already
been circulated. What is the difficulty?

SHRI JIBON ROY: Sir, we do not
know as to how the Government is going
to amend it. We are not lawyers. We
have to see the principal chapter.
...(Interruptions).

SHRI SIKANDER BAKHT: Sir, wht
is their objection? ...(Interruptions)

DR. BIPLAB DASGUPTA: Sir, I
would like to make it clear to the
Minister so that he is able to reply to
may query. ...(Interruptions). Sir, the
amendment which has been suggested in
the Bill, is with respect to Chapter 4.
Now, the convention of the House is like
this. When an amendment is suggested, it
is located in the parent Act. So, we need
it with reference to the parent Act, and
the reference is to Chapter 4 which is
being amended. Unfortunately, in this
document, there is no reference to
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Chapter 4. Unless we get a copy of
Chapter-4, -how can we relate this
amendment to Chapter 47
...{Interruptions).

SHRI1 SIKANDER BAKHT: Sir, this

Bill is intended to amend the 1970 Act,
and whatever we have said, all the earlier

papers have already been in the
possession of the hon. Members.
...(Interruptions).

DR. BIPLAB DASGUPTA: No, no.
You have not distributed it.

SHRI SIKANDER BAKHT: The Bill
was introduced four days back. They
could obtain this information from the
Library or anywhere. ...(Interruptions). It
has absolutely nothing to do with Chapter
4. Chapter 4 is not required to be
circulated at all.

DR. BIPLAB DASGUPTA: Unless
we get a copy of Chapter 4, how can we
say anything; ...(Interruptions)

MR. CHAIRMAN: I do not know. I
have also bcen a Member of Parliament
and I know that the original thing need
not be circulated. ...(/nterruptions). This
point is out of order. No. no.
..(Interruptions) Mr. Gurudas Das
Gupta, are you moving your amendment
or not? ...(Interruptions).

SHRI CHAIRMAN: Are you moving

the amendment?

SHRI GURUDAS DAS GUPTA: Sir,
while moving the amendment, 1 have a
point. The rule book says that T will
move the amendment. There is a
reference 1o this effect in Kaul and
Shakdher also. In this parliament also,
while we had been discussing a
controversial Bill and while the Members
moved their amendments, they were
allowed to speak for ashort while. In
1986, when the Muslim Personal Law was
being discussed. ...(Interruptions). There
is a difference. To participate in the
general discussion is one thing. But while
at the beginning of the discussion, you
are proposing a particular amendment
suggesting that this may be sent 10 a
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Select Committee, we should be allowed
to make short speeches.
...(Interruptions). Why don’t you allow us
to speak on this amendment for a short
while? It is a very important thing. Let
every Member make a short speech. Let
the  Parliament take a  decision.
...(Interruptions).  Sir, 1 seek your
indulgence. Sir, according to the rule and
according to the convention of this
House, whenever a Member is asked....
..{Interruptions). Sir, 1 am referring to
rule 70 of the rule book. While moving
the amendment, I should be allowed to
make a short speech. I seek your
indulgence, Sir. I have done it on a
number of occasions. This is not the first
time that the Parliament is discussing
such a Bill. ...(Interruptions).

SHRI SIKANDER BAKHT: Sir, first
of all, I have made a request that the Bill
be taken into consideration and it should
be passed. Secondly, I have to make a
small spee¢h. After that, the hon.
Members will make their speeches. If
they intend to propose any amendment,
they can certainly move the amendment.
But it has to be in the proper order.
...(Interruptions).

MR. CHAIRMAN: DR. Biplab
Dasgupta, you have shawn it to me and I
have seen it. ...(Interriiptions). Let me
say something. There have been both the
convention. ...(Interruptions)... You may
be knowing that. There is a convention
that the amendment is moved and both
the amendment and the motion are taken
together. Today, I have taken a decision
that the amendments and the motion are
going to the taken together and each
Member will not be allowed to speak.
...(Interruptions)...

DR. BIPLAB DASGUPTA: There is
no justification, Sir. ...(Interruptionsy...

MR. CHAIRMAN: Mr. Gurudas Das
Gupta,...(Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir,
I have .moved my amendment. Now I
may be allowed to make a short speech.
...(Interruptions)...
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MR. CHAIRMAN: No.
Yadav...(Interruptions)
SHRI ISH DUTT YADAV: Sir,

have moved my amendment.
...(Interruptions)

Mr. Dutt

SHRI GURUDAS DAS GUPTA: Sir,

want to make a short speech.
—.(Interruptions)...

MR. CHAIRMAN: | have said that
there arc  both _ the conventions.

«(Interruptions)... There are both the
conventions. ...(Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir,
if there arc both the conventions, I seck
your indulgence. Kindly allow us to make
short speeches. ...(Interruptions)... Please
allow us to make short speeches.
...(Interruptions)...

MR. CHAIRMAN: The question
basically is that you want to speak.
(Interruptions)...

SHRI GURUDAS DAS GUPTA: It is
a fundamental right of the Members to
move an amendment seeking the
approval of the House to send a Bill to a
Select Committee. ...(Imterruptions)...
We are entitled to make a short speech
on that. ...(Interruptions)...

SHRI VAYALAR RAVI (Kerala):
Sir, I am on a point of order.

Sir, rule 70
principles of Bill—

*(1) On the day on which any
motion referred to in rule 69 is made,
or on any subsequent day to which
discussion thereof is postponed, the
principles of the Bill and its provisions
may be discussed generally; but the
details of the Bill shall not be
discussed further than is necessary to
explain its principles.

says, Discussion of

(2) At this stage no amendments to
the Bill may be moved, but—

(a) if the member in charge
moves that the Bill be -taken into
consideration, any member may

l
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move as an amendment that the
Bill be referred to a Sclect
Committce of the Council or a
Joint Committee -of the Houses
with the concurrence of the House,
or be circulated for the purpose of
cliciting opinion thereon by a date
to be specified in the motion.”

Sir, it means the principles can be
discussed cven by a Member who moves
an amcndment. that the Bill be referred
to a Sclect Commiftce.
«..(Interruptions)... This is what rule 70
says. ...(Interruptions)... Rule 70 is very
clear. ...(Interrupdons)... Rule 70(2) (a)
is very clear. ...(Interruptions)... He can
make a brief speech ...(Interruptions)... It
is very clear ...(Interruptions)...

MR. CHAIRMAN: You have made
your point. ...(Interruptions)... Mr.
Venkaiah Naidu, what do you have to
say?

SHRI M. VENKAIAH NAIDU: Sir,
he can move his amendment as per rule
70, which Mr. Vayalar Ravi has quoted,
and as per rule 69 also, But no speech
can be made. ...(Interruptions)...

SHRI GURUDAS DAS GUPTA:
Why not? ...(Interruptions)... 1 can speak
and I will spcak. ...(Interruptions)...1 can
make a speech. ...([nterruptions)... Why
has this specch to be curtailed?
...(Interruptions)...

SHRI M. VENKAIAH NAIDU: You
are negative throughout your life.
...(Interruptions)... You are negative
throughout your life and you brought this
country to this hell....(Interruptions)...
you are doing it again and again.
...{Interruptiofis)... We don’t want the
fate of Russia in this country.
...(Interruptions)... We don’t want the
fate of Russia in this country.
...(Interruptions)...

SHRI SIKANDER BAKHT: Sir, first
of all, let us fix the sequence of
things....{(Interruptions)...
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You had walked out from the Lok
Sabha. ...(Interruptions)... There are the

creating all this?

proceedings.  ...(Interruptions)... Your
Vajpayccji had walked out of the House
against the Patents Bill.
«..(Interruptions). ..

SHRI JIBON ROY: You have won the
clections on the plat-form of the Patents
‘Bill. ...(Interruptions)... Now you can't
dictate to us. ...(Interruptions)...

SHRI DIPANKAR MUKHERIJEE:
Your Vajpayceji had walked out from the
Lok Sabha. ...(Interruptions)...

SHRI JIBON ROY: Now, you don’t
allow us to specak in this House.
...(Interruptions)...

DR. BIPLAB DASGUPTA: Sir,
kindly allow me to quote from this book.
-..(Interruptions)... Sir 1 would like to
quote ‘Rajya Sabha At Work’. This book
was written by Shrimati Rama Devi who
was the Secretary-General of Rajya
Sabha. ...(Interruptions)...

SHR1 SIKANDER BAKTH: Sir, I
would like 10 know whether this Bill has
been taken up fer consideration” or not.

This is the first thing which we would like
to know,

DR. BIPLAB DASGUPTA: Sir, I
would like to quote from page 502 of this
book. ...(Interruptions). Kindly allow me
to quote from page 502 of ‘Rajya Sabha
At W k.

MR. CHAIRMAN: 1 have read it
...(Interruptions). 1 have read it.
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DR. BIPLAB DASGUPTA: Sir, shall
I rcad it for the benefit of the House?
...(Interruptions). ..

MR. CHAIRMAN: Let me say
something. ...(Interruptions). As 1 said,
both the practices are geing on in this
Housc. Since ccrtain  Members have
quoted the rules and wanted to say
somcthing, I will allow them. There are
groups of Members. So from each group,
onc Member will specak for one or two
minutcs. ...(Interruptions).

SHR] SANATAN BISI (Orissa): Sir, 1
am on a point of order. ...(Interruptions).
Sir, kiidly allow me to raise a point of
order. (Interruptions). Sir, 1 am on a
point of order. T will take only onc
minute.

MR. CHAIRMAN: Under which rule?

SHRI SANATAN BISI: I will mention
it. In para 6 of the Statcment of Objects
and Recasons, it has been stated that...

MR. CHAIRMAN: Under which rule
are you raising this point of order?

SHRI SANATAN BISI: Sir, under
rules 71, 72 and 91. There are scveral
things. (Interruptions). If a Member is
allowed to raise a point of order, he was
every right to narrate the details. Para 6
of the Statement of objects and Reasons
says:

“Subscquently, the  Patents
(Amendment)  Bill, 1995  was
introduced in the Lok Sabha in
March, 1995. The Bill was passed by
the Lok Sabha and then introduced in
the Rajya Sabha where it was referred
to a Sclect Committee of the House.
As thc Select Committee did not
submit its report before the dissolution
of the 10th Lok Sabha, the Bill
lapsed.” .

My submission is, the formation of a
Select Committee was as per rule 70.
After the formation of a Select
Committee according to rule 91, the
report of the Select Committee shall be
presented to the House. We do not know
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what happended after the Bill was
referred to a Select Committee, What
was its rcsult? That is number onc.
Sccondly, when the Bill was referred to a
Sclect Commitice, some discussion took
placc on that Bill. We are entitled to
know that Then rule 71 says, “For the
purpose of cliciting opinion.” Rule 71 is
very clear. The rcport of the Sclect
Comimittee was not laid on the Table of
the Hosuc. Therefore, we are entitled to
know these things.

MR, CHAIRMAN:
Please....(Interruptions) The points which
he has made are already there in the four
amendments...(Interruptions)

SHRI SANATAN BISI: T am not
concerned with the amendments. There is
a mandatory provision. Under Rule 71 it
is mandatory for eliciting
opinion.. (Interruptions)

MR. CHAIRMAN: You have
amendments 4 and 5 on this issue...
(Interruptions)

SHRI SANATAN BISI: We are not
concerncd with the amendments.

We are concerned  with
opinions ...(Inferruptions)

DR. L.M. SINGHVI (Rajasthan): Mr.
Chairman, Sir,... (Interruptions) 1 am on
a point of order. One issue has been
raised. ..

MR. CHAIRMAN: On the same
point, I am hearing him... (Interruptions)
I have heard you. Let me hear him... No,
no, ..Qlnterruptions) 1 have given my
ruling. On the same point, I am hearing
him.... (Interruptions)

eliciting

SHRIMATI JAYANTHI
NATARAJAN (Tamil Nadu): He is not
a Minister. We don't want aay
explanation  from  Mr. . Singhvi...
(Interruptions)

SHRI SANATAN BISI: Mr. Sighvi,
will vou please sit down?

MR. CHAIRMAN: You please sit
down. Lct me hear him. When the House

[RAJYA SABHA]
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was dissolved, the Bill
lapsed...(Imterruptions)

SHRI SANATAN BISI: I would like
to know whether my point of order has
been admitted by the hon. Chairman.

MR. CHAIRMAN: 1 have not
admittied it. T am hcaring him on that
point... {Interruptions) 1 have not given
my ruling on that ...(Interruptions) 1 have
a right to hcar a Member...(Jnterruptions)

SHRI GURUDAS DAS GUPTA: Mr.
Chairman, Sir Kindly disposc this of first,
and then go to him. The normal practice
is that when a point of order is raised, it
is taken up first. So, kindly dispose of
that point of order and then allow others
to speak.

MR. CHAIRMAN: I want to hear him
first...(Interruptions)

SHRI NILOTPAL BASU. (West
Bengal): Why are they responding to
this? (Interruptions)

DR. L.K. SINGHVI: Mr. Chairman,
Sir, Rule 71 is very clear when it refers @
a person who is a Mcmber in charge of
the Bill.  Secondly, therc is no
mandate...({nterruptions)

DR. BIPLAB DAS GUPTA: He is
talking about something
clse.. (Interruptions)

MR. CHAIRMAN: You are not
allowing me to hear him...(Jnterruptions)

SHR1 NILOTPAL BASU: Without
disposing of this point of order, we
cannot 20 ahcad. He is raising some
other point...

MR. CHAIRMAN: He wants to speak
on th same point. I want to hear him. 1
will give my ruling...(Jnterruptions) 1
have every right to car
him...(Interruptions)

DR. L.M. SINGHVT: It is very strange
that Mecmbers would not sit down.
(Unterruptions)

SHRI ASHOK MITRA: We don't
want to hear him...(Interruptions)
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MR. CHAIRMAN: Aliow me to hcar
him, and then 1 will give my
ruling...(Interruptions)

SHRI NILOTPAL BASU: The hon.
Member has  raised a point of
order...(Interruptions)

MR. CHAIRMAN: I will reply to
him...(fnterruptions) 1 will reply to
you...(Interruptions). 1 want 10 hear him
on the same point ...(Interruptions) Who
arc you to conduct the House;
(Iuterruptions). What are you doing? Do
you want any ruling or not?
(Interruptions)
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SHRI M. VENKAIAH NAIDU: How
can they conduct the House?

MR. CHAIRMAN: On the same point
of order, if somebody else wants to
spcak, allow me to hear him. What is it?

DR. L.M. SINGHVI: Sir, there are
two kinds of motions. One is regarding
amendments relating to clauses and the
other is relating to a motion for reference
to a sclect committee or a reference for
eliciting public opinion. So far as clauses
arc concerned, those amcndment are
discusscd only later. As you pointed out
yoursclf, Sir, in your statement in your
ruling cartier, it is clcarly stated in sub-
rule H of Rule 70 that
...(Interruptions)....

SIIRI JIBON ROY: We have alrecady
disposced of that,

MR. CHAIRMAN: T will decide. Who
arc you to decide? (Interruptions) 1 have
to decide. Who are you to decide?

SHRI JIBON ROY: Sir, he is spcaking
of sumething else.

MR. CHAIRMAN: 1 want to hcar
him. Please sit down. (Interruptions)
DR. L. M. SINGHVT: Sir, kindly rcad
Rule 71 first.
Rule 71 says that:
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“No motion that a Bill be taken into
consideration or be passed shall be
made by any Mcmber other than the
Member in charge of the Bill and no
motion that a Bill be referred to a
Scleet Committee of the Council or a
Joint Committee of the Houses or be
circutated for the purpose of eliciting
opinion thereon shall be made by any
Member other than the Member in
charge cxeept by way of amendment
to a motion made by the Member in
charge.”

MR. CHAIRMAN: And they arc
making amcndments! Why do you think

that all intclligence lics with  you?
(Interruptions)
DR. L. M. SINGHVI: Sir, the

Mcmber in charge of the Bill is Mr.
Sikunder Bukht, the Minister. He is in
charge of the Bill. Now, amendments
have been moved for which Rule 70 will
apply. They can be circulated, they can
be discussed in  the course of the
discussion. Now, the Chairman has to
decide. (Interruprions)

SHRT GURUDAS DAS GUPTA:
Lawycrs always do not know the
Government rules. (Interruptions)

SHRI S. R. BOMMALI:

Sir,..(Interruptions)...
MR, CHAIRMAN: Yes, Mr. Bommai.
(Interruptions)

SHRI M. VENKAJAH NAIDU: Sir,
he madc a personal remark against a
Member.

SHRI GURUDAS DAS GUPTA: No,
no, I did not say that. (Interruptions)

SHRI M. VENKAIAH NAIDU: Sir, 1
say the Communists never follow any
rules. (Interruptions)
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. (FREE) .. W R g, R A sued
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oft ST yoel: fadet e v <l
..(5AgA)...

SHRI NARENDRA MOHAN (Uttar
Pradesh): Mr. Chairman, Sir, I think the
wholc idea is to crcatc pandemonium and
the pandemonium will be created with
ulterior motives. (Interruptions).

SHR! M. VENKAIAH NAIDU: We
arc proud of oursclves, you are proud of
somcthing clsc. (Interruptions)

...(Interruptions)...

SHRI B.P. SINGHAL: Sir, the House
is being held to ransom.
(Interruptions)...

MR. CHAIRMAN: Yes, Mr. Bommai.

SHRI S.R. BOMMAI (Karnataka):
Sir, this Patents Bill had been referred to
a Select Committee. I would like to draw
the attention of the House to the
Statement of Objects and Reasons. In the
Statement of Objects and Reasons, it is
mentioned:—

“Subsequently, . the Patents
(Amendment) Bill, 1995  was
introduced in the Lok Sabha in
March, 1995. The Bill was passed by
the Lok Sabha and then introduced in
the Rajya Sabha where it was referred
to a Select Committee of the House.
As the Select Committee did not
submit its report before the dissolution

. of the 10th Lok Sabha, the Bill
lapsed.”

Then I refer to Rule 91 of the Rules of
Procedure and Conduct of Business. It
says:—

“(1) The report of the Select
Committee on a Bill together with the
minutes of dissent, if any, shall be
presented to the Council by the
Chairman. of the Committee or in his
absence by any member of the
Committee.

(2) In presenting a report the
Chairman of the Committee or, in his
absence, the member presenting the
report shall, if he makes any remarks,

confine himself to a brief statement of
fact, but there shall be no debate at
this stage”.

Rule 92 says:—

“The Secretary-General shall cause
every report of a Select Committee to
be printed, and a copy of the report
shall be made available for the use of
every Member of the Council. The
report and the Bill as reported by the
Sclected Committee shall be published
in the Gazette.”

Sir, this Bill was referred to a Select
Committee, even as per the statement of
the Government.

SHRI SIKANDER BAKHT: But that
Bill had lapsed.

MR. CHAIRMAN: Let him speak.

SHRI S.R. BOMMAI: Once it is
referred to a Select Committee, we must
get its report. When it is pending before
the Select Committtee, the House cannot
discuss it.

MR. CHAIRMAN: Please sit down.
(interruptions) 1 will reply to that.
(Interruptions) 1 will give ray ruling. I
have understood.

SHRI $.R. BOMMALI: Sir, when the
matter is pending before a Select
Committee, the House cannot debate on
the Bill. (Interruptions)

SHRI NARENDRA MOHAN: Sir,
the matter is not pending before a Select
Committee. (Interruptions)

MR. CHAIRMAN: According to
Article 107 (5) of the Constitution:—

“A Bill which is pending in the
House of the People, or which having
been passed by the House of the
People is pending in the Council of
States, shall, subject to the provisions
of Article 108, lapse on a dissolution
of the House of the People”.

When the Bill has lapsed, the whole
reference to the Committee lapses.
Nothing remains. So, your point of
order is wrong. Basically, the question
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is this. On these three amendments, I
will allow one Member frbm each list.

DR. BIPLAB DASGUPTA: From
each party.

MR. CHAIRMAN: Not from each
party. The amendments have been
given together. Now Dr. Biplab
Dasgupta.

SHRI GURUDAS DAS GUPTA:
Sir, it has been clubbed by the
Secretariat. My amendments are all
separate. It has been clubbed by the
Secretariat. That does not.mean that I
don’'t have the right to move my
amendments separately.
...(Interruptions)... Since 1 moved the
amendments separately...
...(Interruptions)...

MR. CHAIRMAN: Let me see how
the -amendments have been signed. If
the amendments are the same...

SHR1 GURUDAS DAS GUPTA:
If the amendment is the same, then
-one person should move. You allowed
everybody to move.

MR. CHAIRMAN: No, no, please
hear what 1 am saying. There is one
amendment which has been signed by
this group and the other group. The
second amendment has been moved
by Shri Ashok Mitra only. The third,
fourth and fifth amendments are
mowed by Shri Rama Shanker Kaushik
and Shri Ashok Mitra. There are four
amendments. ...(Interruptions)...

SHRI GURUDAS DAS GUPTA:
Sir, may I submit something for your
kind consideration? Since there have
been conventions in both the
directions, the House will not lose
much of its time, instead of debating
on this issue, if you allow a short
speech to be made by each of us.
«.(dnterruptions)... Sir, it was always
allowed in the past.
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MR. CHAIRMAN: Let me tell you
about these amendments. The first
amendment is about a Select
Committee. The second amendment is
about a Joint Committee. The third
amendment is about eliciting opinion.
There are three amendments.

SHRI GURUDAS DAS GUPTA:
Sir, we have different opinions. While
suggesting a Bill to be referred to a
Select Committee, one mover may
have one -argument, another may have

‘another argument. It is for the House.

...(Interruptions)...
MR. CHAIRMAN: No, ne.

SHRI GURUDAS GUPTA: Sir, it
was always alfowed. ...(Interruptions)

.MR. CHAIRMAN: No. Now Dr.
Biplab Dasgupta on amendment
number one.

DR. BIPLAB DASGUPTA: §ir,
the Bill we are discussing...
...(Interruptions)...

MR. CHAIRMAN: Twp minutes
each.

DR. BIPLAB DASGUPTA: We
want the Bill to be referred to a Select
Comnmittee. It is a very important Bill.
It has a  Dbearing on future
development prospects and the option
for technological self-sufficiency. It is
awery, very important Bill. This Bill is
also a very complicated Bill. Very few
people understand about patents, and
the language which has beea used in
the Bill is loaded with technical
_jargons, legal jargoms, ecomomic
jargons and scientific jargons. It is a
very difficult Bill to follow. When the
committee system was introduced by
Parliament  through a  Select
Cemnmittee, later on through Standing
Committee, the main objective of the
committee system was to scrutinise
every Bill clause by clause, not here
but away from here, in a commi-
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ttee  position and the commi-
ttees are authorised to invite ‘experts
and elicit their opinion. On the
basis of the  opinion of the
experts, and -he interpretation of

cach clause, implications of those, long-
term and short-term, for the Indian
economy and fhe society, the committee
prepares its report. Then, that report is
discussed in the House, and distributed
and all that. Now this is a Bill which has
lorig~term implications. We feel it will
destroy any possibility of industrialising
our country. We will remain perpetually
dependent on the western countries for
technology, and it will not allow any
indigenous industry to grow. This is our
view. That view is a very serious view. It
has been discussed all over the world. At
least, we should have some discussion at
the committee stage to ensure whether
that Bill is really good enough for our
people.

Another issue is this. When, last time,
this Bill was discussed in 1995, many of
us who are here participated in the
discussion, I would say that in that
discussion the BJP which is now in the
Government supported us, and we
managed to block that Bill. Eventually, it
was agreed that the Bill would be
referred to a Select Committee. If the
Parliament in 1995 though that it was
legitimate and proper to refer it to a
Select Committee, then why should not
the Parliament in 1998 refer it to a Select
Committee? That defies any
understanding.

MR. CHAIRMAN: That is all right.

DR. BIPLAB DASGUPTA: No, Sir,
there are a number of things. Sir, the
most important thing is
...(Interruptions)...

SHRI JIBON ROY: Keep quit
(Interruptions)... Keep quite.

st Heer-ag: R B D & @
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o FaT T TR A Q, ¥ SR

... (AR

SHRI GOPALSINH G. SOLANKI
{Gujarat): He cannot order us to sit
fown ...(Intenuptions)... He cannot
order any Member to sit

.down...(Interruptions)... It is absblutely
.undesirable, bcing a Member of the

House ...(Interruptions)...
MR. CHAIRMAN:

back....(Interruptions)...

back.(Interruptions).
SHRI NILOTPAL BASU: It is for the

House to decide.(Interruptions). He said,
it is his House. (Interruptions)

Please go
Please  go

SHRI RAMDAS AGARWAL
(Rajasthan): You cannot behave like this.

st TWAYR AR o W, TR T
R W oW ek wE ¥ e
..(qara...

SHRI NILOTPAL BASU: We will not
allow anybody to speak in his turn
...(Interruptions)...

SHRI JIBON ROY: He said*
(Interruptions)

A F@ ¥ wem ww W &
. (FRg-9)..

SHRI IIBON ROY: He said, Bangalis
...(Interruptions).

MR. CHAIRMAN: Please sit down.
(Inserruptions). s &3 9y, a9 ¢t
(Interruptions) Let me find out.
{Interruptions)

SHRI JIBON ROY: He said
*(Interruptions).

MR. CHAIRMAN: Please go to your
scats. (Interruptions) Please go back to
your seats. Go to your seats. Go to your

seats. (Interruptions). 1 will find our.
(Interruptiohs).

03 RS F—10-B
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DR. BIPLAB DASGUPTA: Let him
apologies....(Interruptions)...

ot e T I K oww A R e
a1 (smram) 38R w1 we wew v
2 .. (EER) TR AW ¢ . (mEEm)

MR. CHAIRMAN: Let me fint out.

Iu ¥ I/Y ...(EAE) I A
.. (EGH) T W AW TP wW? Who
said something; (Interruptions) Take
Your seats....(Interruptions)...

st wugm o M W w@
...(Taum)

AN HON. MEMBER: There are three
Agarwals here....(Interruptions)...

st Fen foeg: woe, U @ W W
¢ .. (=EEm)

it avfi: T S T A G R 5
... (ST

SHRIMATI KAMLA SINHA: Sir, this
House is known as the Council of States
and its Members come from the various
States, they represent their own States.
Now, if you say that they are Bengali or
they are Bihari ...(Interruptions)...

SOME HON. MEMBERS: Who said
it?...(Interruptions)...Nobody has said
it...(Interruptions)...

MR. CHAIRMAN: Please sit
down....(Interruptions).. .1 do not
know...(Interruptions)... 1 will see the
record.  ...(Interruptions)...Please sit
down. I am on the point of order raised
by the hon. Member, Smt. Kamla Sinha.
...(Interruptions)... Let me
say...(Interruptions)...

SHRI NILOTPAL BASU: Sir, since
you have not identified the Member
A..(Interruptions)... His mike was also
not  activated....(Interruptions)... We
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heard the abuse....(lnterruprions)... He
has done so bgcause we are opposing this
Bill...(Interruptions)., It is a- shameful
thing....(Interruptions)... We will not
allow the = business to  take
place:...(Interruptions).. .

SHRI GOPALSINH G. SOLANKI: Sir,
while the discussion was going on, he said
to ‘the other Members, "% wWal, F

R 9
is not

patfiamentary....(Interruptions)... This  is
kind of attitude which they are adopting
today....(Interruptions)...Sir, 1 would also
say that a8 Member has made a
remark...(Interruptions)... What do they
mean by this particular statement or this
comment....(Interruptions)... '

MR. CHAIRMAN: Please sit
down....(Interruptions)...Let one Member
speak....(Interruptions)...

SHRIMATI JAYANTHI
NATARAJAN: Sir, I am on a point of
order....(Interruptions)...Sir, let me speak
because you have heard all of
them...(Interruptions)... Sir, there s a
controversy and it is not possible for i o
have gone on record, If such a statement
has been made, it is 'highlﬁ
unfortunate....(Znterruptions)... ’

SHRI GOPALSINGH G. SOLANKE:
Nobody has made this
statement....(Interruptions)...

SHRIMATI JAYANTHI
NATARAIJAN: Let me
finish...(Inerruptions)... 1 am net
offending
anyope....(Interruptions)...Some hon,
Meinbers say that the hon. Member, Mr.
Agarwilla from Dhanbed - bes said
it....(Interruptions).. et bigy  deny
it... {Interruptions)...
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oft warafe: s aEre StoF S YRR
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SHRI M. VENKAIAH NAIDU: Sir,
Mr. Gurudas Das Guptaji, who is a
senior Member, made a reférence to
us....(Interruptions)... We just protested
and kept - quiet....(dnterruptions)... 1
heard it - with my own
ears....(Interruptions)...1 hope this will
also be...(Interruptions)... Now he says
that he " has said
it....(Interruptions)...Nobody has said
that he is a Bengali...(Interruptions)...If
anything has been said against Bengal or
Andhra or any other part of the country,
it is unfortunate. But, nobody has said
anything. ...(Interruptions)...There is no
doubt about it....(Interruptions)... If
anybody has said anything, definitely, it
should - be withdrawn. It should be
expunged....(Interruptions)...But,he  has
not said it. This is the only question.

[1.00.p.m.] .

MR. CHAIRMAN: He says, “I hav
not said it.”
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SHRI M. VENKAIAH NAIDU: Sir,

we agree with him.

™ W upwm Y am R e
(oTae)...
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% it might not have come on the record
because there was tco much noise. it is a
very, very unfortunate thing for the
Rajya Sabha. He says, “I have not said
it." They say, “They have heard
it.”...(Interruptions)... Let me speak. In
the present situation, when nothing can"
be verified, I, as the Chairman of the
House, beg apology from you if such a

thing has

happened....(Interruptions)...The House
is adjourned till 2 o’ clock.

The House then adjourned for ‘

lunch at two minutes past one of
the- clock.

The House reassembled after junch at
three minutes past two of the clock,
Mr. Chairman in the Chair.
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PAPER LAID ON THE TABLE—Contd.
Indo-Russian Press.Statement

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRIMATI VASUNDHRA RAIJE):
Sir, T beg to lay on the Table of the
House the text of the Indo-Russian Press
Statement issued on the official visit to
India by the Chairman of the
Government of Russian Federation, Mr.
Yevgeny M. Primakov. [Placed is
Library, See Ne, LT-2144 98]

SHRI PRANAB MUKHERJEE (West
Bengal): Sir, T request the Government
to give some time for a discussion on
this. Tomorrow is the last day:of the
session, bul still, if some time s
available,- we would like to have some
discussion on it.

SHRIMATI KAMLA SINHA (Bihar):
What abput the copy of the papers?

SHRI PRANAB MUKHERJEE- They
will 'be circulated.

MR. CHAIRMAN: Thc Committee
will decide that.

DR.BIPLAB DASGUPTA  (West
Bengal): 1 agree with Mr. “Pranab -
Mukherjee on this point that these four
bills are very important. These
agreements are very important. We
should really have an opportunity to go
through them and decide.



