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been raised last week. I would like, through
you Sir, to point out and bring to the notice of
the House the following figures which have
been given in the Public Enterprises Survey,
1996-97 — 1 think most of the Members will
be having it. The figures speak for themselves
before you write the obituary. The public
enterprises in the year 1996-97 earned a net
profit of Rs. 16,120 crores. The loss has been
Rs. 5,862 crores. That means, the profit of 236
enterprises which are registered as per the
Companies Act is Rs. 10,254 crores. The
dividend, corporate tax, excise duty, customs
and other duties together come to Rs. 37,000
crores. Apart from this profit, Rs. 37,497
crores have gone to the Government
exchequer. Do you think under these
circumstances any owner who has owned this
as a whole would have talked of disinvesting
74 per cent of its equity? The whole
investment in these institutions has come from
the Government. All the public sector
organisations have come into being through an
Act of Parliament. They arc public property.
Sir, when we go into a railway compartment
we still see "fa® wrft WIf% 11 5" T«ar "Ml
37TOfA] 37ai %\" If this is not public property,
what else is? If that is the path, can the
Parliament be a silent spectator to various
decisions of the Government and all sorts of
campaign against the public sector through
corporate Press? So, we again demand,
through you Sir, and request you to give a
direction — we are not shying-away from any
discussion. Let there be a discussion in
Parliament which is the custodian of this
public asset. Let there be a fullflcdged unit by
unit discussion to decide which asset has to be
disposed of and which asset has to be "kept
with us. Sir, I want this direction from you. I
have no confidence in this Government, this
swadeshi. Government because a swadeshi
spinning mill in Uttar Pradesh — I can also tell
the name of that company — has been wound
up. I am telling you about 12 companies in
Uttar Pradesh. 12 *Wft<J *m"M 1166 3 *1

vt 181, Fift 3TTC I£7T 3 Hi “ra 5" mi®

K7 I Hi Sir, I am appealing to you to
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give a direction to the Government that this
House must discuss this issue in this session
itself. Would you kindly give this direction as
I have finished my speech in two-and-a-half
minutes?

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): The House stands
adjourned for one hour.

The House then adjourned for lunch
at four minutes past one of the clock.

The House re-assembled after lunch at nine
minutes past two of the clock,

The Vicc-Chairman (Shri Sanatan Bisi) in
the Chair.

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): We will take up the High
Court and Supreme Court Judges (conditions
of Service) Amendment Bill, 1998 and the
Statutory Resolution. Shri Gurudas Das
Gupta to move the Statutory Resolution.

L. Statutory Resolution Seeking
Disapproval of the High Court and
Supreme Court Judges (Conditions of
Service) Amendment Ordinance, 1998
(No. 11 of 1998)

II. The High Court and Supreme Court
Judges (Conditions of Service)
Amendment Bill, 1998

SHRI GURUDAS DAS GUPTA (West
Bengal): Sir, I beg to move:

"That this House disapproves of the High
Court and Supreme court Judges
(conditions of Service) amendment
Ordinance, 1988 (No. 11 of 1998)
promulgated by the President on
the 24th April, 1998."

Sir, this is not a customary opposition on
ordinances but this is little more than that.
There has been a sizeable increase in the
salaries. It is for this House and the country to
understand whether such a hefty rise should
be considered or not. I have my doubts.
Secondly, Sir, what was the need for going in
for an Ordinance instead of coming to the
House for
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necessary amendments? What was the
haste? The Judges have never threatened
a strike. I do not know. The hon.

Finance Minister must be having
information, reliable

information
... (Interruptions)...

THE MINISTER OF FINANCE
(SHRI YASHWANT SINHA):
Justice Ranganath Mishra is also here
...(Interruptions)...

SHRI GURUDAS DAS GUPTA: Sir, we
are privileged by the presence of the former
Chief Justice. But, I would like to be
enlightened as to what was the haste and as
to why the Government had to take
recourse to the promulgation of an
Ordinance even on the salaries of the
judiciary. This is unusual. The House could
have been approached. We would never
say that we do not agree to it. What was the
haste? Sir, my objection is that we are
trying to rule the country by Ordinances.
The people who have been most critical of
this system are now in the Government.
But, they_are playing the same trick and
they are following the same line. They are
taking upon themselves the same way of
buildozing the legislative  system.
Whenever you wish an Ordinance, it is
some sort of indirect pressure which is put
on this legislature. I would like to know as
to what was the immediate cause or as to
what was the immediate provocation. It
might be so that the salarieis of the
Government employees have  been
increased. But, does it mean that it could
not have waited for the normal legislative
transaction of business that take place in
the House? Sir, this is my humble
submission. Secondly, Sir, we appreciate
the role of the judiciary in recent period.
We appreciate that. On a number of issues
when legislature did not play its role, when
the Parliament refused to take cognizance
of a number of developments, the judiciary
intervened. We appreciate that. But, Sir,
this is one side of the picture. There is
another side of the picture. The judiciary
has to be accountable. If Parliament is to be
accountable, the judiciary is also to be
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accountable.  Sir, there is piling up of

millions of cases in the country. There may be
shortage of judges and for that the
Government is to be held
responsible.  Apart from that, there are
instances when a case has been heard by an
hon. Justice, the judgement was to be
delivered, but it was delayed in an
inordinate way. it is being delayed. Sir, most
unfortunately if you approach a leading
lawyer to take up the case of a client and
approach the court for an expeditious
disposal of the case, he would immediately
come to you and say, "No, no, do not go for a
reference. That may antagonise and may
bring forth a different judgement." This
is what is being told. Therefore, what
is the accountability? If a case is heard
and evidence is taken, should the judgement
not be delivered? Sir, I may refer to two very
sensitive cases. I am referring to apublic
litigation with regard to Baila Bila. This
House also discussed it. There was a public
interest litigation. The case has been heard,
but the judgement has not been given. It may
be in the Delhi High Court. The judgement
has not been given for a long time, sir, |
may refer to another sensitive case of a
newspaper baron who has been hauled
up for violating foreign exchange
regulations. Now, he seems to be in judicial
custody. He seems to be in judicial
custody, maybe, in a hospital, five star
hospital in Bombay. Sir that case was
heard in Delhi. That case has been heard—it
is not a day or a month— but, for months
judgement has not been given. Sir, justice
delayed is justice denied. This is the
elementary education which the judiciary
gives us. If it is true for somebody else, why
is it not true for the judiciary? Shall I  be
enlightened by the leading luminaries of
the Indian judiciary and Indian Law
Department who are sitting here? This is
leading to a very difficult situation for the
country.

Therefore, I call upon this House to kindly
take note of the fact that judiciary has also to
be accountable and it has been found to be
wanting, at least in some cases if not in all.
While applauding
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the judicial activism, while applauding
some of the landmarks in the judgements that
have brought about accountability in public
life by the Supreme Court, I cannot but
say, the same is not true in all cases. It has
been found to be wanting. Therefore, I
would like to make this point to ask the
Government as to what are its views on
the issue that I have raised.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI M.
THAMBI DURALI): Sir, I beg to move:

"That the Bill further to amend the
High Court Judges (Conditions
of Service) Act, 1954 and the
Supreme Court Judges
(conditions of Service) Act,
1958, as passed by Lok Sabha,
be taken into consideration."

[RAJYA

Sir, as we are aware, the salaries of the
judges of High Courts and the Supreme
Court were last revised with effect from 1st
April, 1986 when the pay scales of the
Central Government Employees were
revised on the basis of the
recommendations of the Fourth Centra! Pay
Commission. The Fifth Central Pay
Commission has recommended the
revision in salaries and other allowances of
the Central Government Employees
including the members of the All India
Services. The Government has accepted
majority of the recommendations. The
Notification, revising the pay rolls of the
Central Government Employees, has also
been issued. The revised pay rolls are due
to have come into force on the 1st day of
Januarty, 1996. Having considered all
aspects of the matter, it became necesaary
to increase the salaries of the judges with
effect from 1st January, 19%. Since the
Parliament was not in session, the Hon.
President has promulgated the High Court
and Supreme Court Judges (Conditions of
Service) Ordinance, 1998, on the 24th day
of April, 1998 to give effect to the increase
in the salaries of the judges. I hope the Bill
to replace the above Ordinance will receive
the wholehearted support of the House.

The questions were proposed.
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SHRI GURUDAS DAS GUPTA: Sir, he
has not answered my question.

SHRI M. THAMBI DURAL: Sir, I will
answer that. I have noted all the points.
Definitely, I am going to answer all those
points. The debate is not yet over.

SHRI RANGANATH MISHRA (Orissa):
Mr. Vice-chairman, Sir, I entered this
House in 1958 when I came as a visitor. I
was struck by the augustness of the body
and for an opportunity to be here, not as a
Member, but again. It is a chance that I have
come here and the first thing that I have
been asked to speak on is a matter with
which I have also an indirect relationship if
the salaries are enhanced, the pension might
also be enhanced in due course and I would be
a beneficiary. Therefore, I should make a
statement to the House disclosing the fact
before I speak. I would agree with the
statement made by my colleague that the
judiciary has to be accountable. We are all
trustees; whether one is in the judiciary or in
the legislature or in the executive. We are
all trustees. Sir, 100 crores of people look
upon us to be accountable to them.
Therefore, the judiciary is no exception and it
should be account ale in the same way as
every public authority is. There may be
some limitations to the extent that the
functioning of the judiciary requires certain
amenities, certain benefits and certain
situational arrangements. If everything is
made public, it may be difficult to function.
Therefore, subject to justifiable limits of
convenience of the system, the judiciary
should be as accountable as any other
public body. I am also of the view that an
Ordinance, probably, was not necessary and
if an Ordinance was considered at all neces-
sary, the Ministry of Justice should have
advised the Government of India that there
was no hurry in making it statute. As early
as in 1962, a Constitution Bench of the
Supreme Court indicated that with the
lapsing of an Ordinance, what has been
done does not lapse. The Constitution
Bench in its decision in the State of



293  The High Court and
Supreme Court

Orissa Vs. Bhupendra AIR 1962. Sup-
reme Court-945, clearly laid down, by
unanimity, that once corrections have
been made by an Ordinance, at the end of
the period, the Ordinance lapsing, they
do not reopen. They have been engraved
as law and they will continue to be there in
spite of the ordinance lapsing. That being
the situation, there was no hurry for the
government to ask the Parliament to pass
it  without proper and adequate
consideration. The Minister of Law
should also have been aware of this
judgement delivered in 1962, where in an
election case in a municipal matter
changes through an Ordinance were
brought. The Ordinance lapsed and then
the matter was raised in court saying that
the Ordinance having lapsed the altera-
tions had gone. The Sdupreme Court had
clearly indicated that the Ordinance had
become engraved and they do not reopen.
Inspite of the Ordinance dying. They are
on the point of law. I have certain
misgivings to be cleared by the
Government. The Ministry of Law should
have advised Government properly that
there was a judgement by the Supreme
Court, delivered about 5 years back in a
related case of judges. I have distributed
copies of it. (Interruptions) Has this been
distributed? (Interruptions) It is an ex-
tract from the Judgement. I am giving
anything else. It is a reported judgement,
which I want to give for the convenience
of reference. Can it be distributed?

THE  VICE-CHAIRMAN  (SHRI
SANATAN BISI): No. Please go ahead.
You can read out from it.

SHRI RANGANATH MISHRA: They
were dealing with the executive, the
bureaucratic executive, the judges, the
politicians, who are policy-makers and
the legislators. In that background they
have indicated, "We cannot, however,
help observing that the failure to realise
the distinction between the judicial ser-
vices and other services is at the bottom
of hostility displayed by review-petition-
ers in the directions given in the judge-
ment. The judicial service is not a service
in the sense of employment. The judges

[6 JULY,
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are not employees. They are holders of
public offices in the same way as the
Members of the Council of Ministers and
the Members of the Legislatures. When it
is said that in a democracy, such as ours,
the executive, the legislature and the
judiciary constitute the three pillars of the
State, what is intended to be conveyed is
that the three essential functions of the
State are entrusted to the three organs of
the State and each one of them, in turn,
represents the authority of the State.
However, those who exercised the State
power are the Ministers, the legislators
and the judges and not the members of
staff who implement or assist in imple-
menting their decisions. The Council of
Ministers or the political exeutive is diffe-
rent from the secretarial staff or the
administrative executive which carries out
the decisions of the political executive.
Similarly, the legislators are different
from the legislative staff. So also the
judges from the judicial staff. The parity
is between the political executive, the
legislators and the judges and not between
the judges and the administrative
executives. In some democracies like the
United States of America, Members of
some State judiciaries are elected as much
as the Members of the Legislature and the
Heads 6f the State. The judges, at
whatever level they may be, represent the
State and its authority unlike the
administrative executive or the members
of the other services. The members of the
other services, therefore, cannot be placed
at par with the members of the judiciary,
either constitutionally or func-tionaly.

The distinction between the judges and
the members of the other services has to
be constantly kept in mind for yet another
important reason. Judicial independence
cannot be secured by making mere
solemn proclamations about it. It has to
be secured both in substance and in
practice. It is trite to say that those who
are in want cannot be free. Self-reliance
is the foundation of the independence of
the judiciary, and no price is too heavy
to secure it. To keep the
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judges in want of the essential accompan-
iments and thus to impede them in the prompt
discharge of their duties is to impair and
whittle away justice itself. It is high time that
all concerned appreciated it. For the reasons
pointed out above, there cannot be any link
between the service conditions of the judges
and those of the members of the other
services. As pointed out earlier, the parity in
status is no longer between the judiciary and
the administrative executive, but between the
judiciary and the political executive. Under
the Constitution, the judiciary is above the
administrative executive. Any attempt to
place it at par with the administrative
executive has to be discouraged. The failure
to grasp this simple truth is responsible for the
contention that the service conditions of the
judiciary must be comparable to those of the
administrative executive.

Sir, I am relying on these observations of
the Supreme Court. This has been very much
known to Government, particularly, to the
Ministry of Justice and should have been
pointed out in due course, and in good time to
Government when they were trying to follow
the Fifth Pay Commission Report or
Government's decision to adopt it and when
they were thinking of extending the benefits
to the judges.

In 1871, that is about 80 years before the
Constitution came into force, the High Court
Judges' salary was fixed at Rs.4000 per
month. It continued up to 1950 and on 26th
January, 1950, when we adopted the
Constitution we reduced the salary of a High
Court Judge by Rs. 500/=, and it became Rs.
3,500/-. T am not attacking any particular
public officer. I have no intention to say that
whatever has been given by Government to
the cabinet Secretary requires to be altered or
reduced. I have got to refer to it because that
is the compariosn which Government have
borne in mind in fixing the salary of judges
now, that is, in the Ordinance which we are
considering for being made law. Therefore, at
the time when a High court Judge was
getting
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Rs.4000/-, the Cabinet Secretary was getting
Rs.3,000/-. In 1950 the salary of a High Court
Judge was .reduced to Rs.3,500/- and the
Cabinet Secretary continued to get Rs. 3,000/-
. From 1950 to 1986, that is for 36 years—
while there were three Pay Commissions in
between, whose reports had already been
acted upon and the Fourth Report had come—
Government decided that the High Court
Judge's salary, for the first time after 36 years
should be enhanced. That is how in 1986 we
got some benefits added. There was a hike in
the salary and some allowances came. What I
am trying to impress upon the Chair as also on
the hon. Members is that for the last 36 years
no attention was paid to this position. The
salary fixed in 1950, reduced by Rs.500, was
adopted and it continued to be enforced for 36
years. In between, three Pay Commissions
had come and appropriate increments had
been given to others, working under the
Government. It is only when the disparity
became very wide and too apparment
elsewhere, that Government ultimately took it
up.

I am obliged to my learned colleague who
is now sitting on my left. He was the Minister
then, and it was at his instance that concrete
proposals came for consideration of
Government, and they finally got adopted.

One thing should be borne in mind that, for
the first time the salary of the Cabinet
Secretary was raised beyond Rs.3000/ in
1965. That is how the idea of equality and
parity introduced into this system. The
Supreme Court has indicated that the
administrative executive should  be
subordinate to the superior courts. The
superior courts in India traditionally have
been the High Court and the Supreme Court.
They have the jurisdiction to review executive
action.

The three parallel wings which run the
Government, that is, the Executive, the
Judiciary and the Legislature, are actually at
par. I do not know why a lot of people have
been critical about my entering into this
august House. They think that I have
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come from that place down to this place. It
has not been understood by me until now. The
criticism had come in the press. There was a
writ petition in the High Court, challenging
my nomination as a candidate in the elections
to the Council of States. It is very difficult to
appreciate. The common man does not really
understand that all the three wings are parallel
bodies. They run in their respective channels
and are intended to run in such a way that
there is mutual respect, cordiality and
understanding so that the Government
functions in an appropriate way. The ability
of function will depend upon how much of
real understanding is maintained among the
three wings for the ultimate purpose of

running the country.

[6 JULY,

Therefore, the main point I would like to
stress and highlight, is that the Cabinet
Secretary's salary is not the basis for fixing
the salary of judges. What has been done,
under this Ordinance, is High Court Judge has
been given Rs. 26,000/-which is Rs. 4,000/-
less than what is given to the Cabinet
Secretary. The salary of the High Court Chief
Justice has been equated with that of a
Supreme Court Judge. Then, the Chief Justice
of India has been given Rs. 33,000/.

I understand Government has proposed that
the Governor would be above the Chief
Justice of India in regard to pay-scale. Sir,
one thing has to be remembered here. Until
we became independent, we did not have a
Supreme Court. Until 1937, we did not have
even a Federal Court. Therefore, in India, the
system at that time was that the High Court
was the highest judicial body, and, against its
decision, apeals lay to the Privy Council
located at London, there being no
intermediate authority in between. There was
therefore no occasion for fixing the status of
the highest authority, the highest judicial
authority, above the Governor.

After the Constitution came into being in
1950, while the salary of the Chief Justice of
India was fixed at Rs. 5,000/-, the salary of
the Governor was fixed at

1998]  Judges (Conditions of 298
Service) Amendment BUI, 1998

Rs. 5,500/-. But Sir, kindly note one thing.
The Chief Justice of India occupies the fourth
place in the order of precedence in the whole
country. He is bracketed with the Speaker of
the Lok Sabha. Between them, whoever
comes to office first, has seniority. That being
the situation, the position of the Chief Justice
of India being not anomalous—he is defi-
nitely at a higher pedestal—it should be made
very clear by the Government and, position-
wise, status-wise, it should be recognised in
terms of the pay-scale.

Sir, in the case of the First Citizen of India,
the President, we havegiven a higher pay-
scale because of his status. He is the number
one person in the country. Similarly, in one
branch, i.e. the judicial wing, the Chief
Justice of India occupies the highest position.
Therefore, that should be recognised. That
should be accepted as the basis. If that is the
basis, there should be a proper reflection of it
in the remuneration fixed for him. There
should be no imbalance between the status
and the pay-scale. The status and the pay-
scale are ordinarily interlinked. We should
bear this in mind while fixing the
remuneration.

The other point I would like to make is this.
It was indicated that the Ordinance tries to
bring in a balance. I do not think there is any
balance considered. The idea of bringing in a
balance is, probably, either not there at all; or,
if it is there, it is not the principal
consideration for examination.

The judges perform a peculiar type of
work. In fact, the Supreme Court, in another
paragraph, has also referred to it. "We cannot
Ishut our eyes to the reality that on account of
the sizeable earning at the Bar, many times
out of proportion to the skill and labour put
in, the competent lawyers are reluctant to
accept the judicial posts. There is such a
dearth of proper talent available to man the
judicial service. It is, therefore, for the health
of the administration of justice that attractive
service conditions are prescribed for the
members of the judiciary".
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When 1 was the Chief Justice, I had
extended invitation to a lot of younger
people, budding lawyers, who have come up
and who would make excellent judges. But
what has surprised me is that the tradition
that if you are called, it is your duty to join,
you should agree to become a judge, is no
more there. They told me pointblank 'No;
the conditions are such that we do not want
to come'. This is what happens, particularly,
in bigger towns like Madras, Bombay, and
Calcutta. They think that is not good to
become a High Court Judge. If you want
really good people, if you want capable
judges, if you do not want the objections '
made by my colleague, if you want a sense
of commitment and capability to deliver
justice without waiting and keeping them
too long and if you want everything to be
clean, you need capable people. Capable
people in the judicial service means better
conditions of service including a higher
salary and other conditions that go along
with it. A lawyer who argues before the
Supreme Court takes about a lakh of rupees
as his fees per day. He argues before a
judicial authority who, on the enhanced
basis, receives about Rs. 1,000/- as salary
for the day. What is happening is that this
disparity is growing. It is not being
controlled and is not controllable. It is
creating problems. It is appropriate that the
conditions of serivce should be made really
attractive. You can ask the judges to be
accountable. I have no objection to it. In
fact, that philosophy should grow. Because
in some cases judges have not been
accountable and because some judgements
have not been delivered in good time, you
cannot indict the entire system. The system
on the whole is given due credit
internationally. I have gone round several
countries. The Chief Justices, the members
of the Bar and other people there have been
very appreciative of the judicial system in
India. Fifty years of judicial role has been
carried on. They have played their own role
that way. The standards should be proper.
Things are being done. Black sheep in every
m-stitutiion would be there. The Code of
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Civil Procedure indicates very clearly by an
amendment that judgement has to be
delivered within 30 days. Some of the judges
feel that it is meant for the subordinate
judiciary and that is not binding on the High
Court or the Supeme Court. That is not
proper. The legislative spirit has been
indicated that you can reserve a judgement for
30 days and not beyond it. If you are
reserving a judgement beyond 30 days, you
become liable to rehear the matter because
you may have forgotten it and some difficulty
may arise because of the delay. Therefore,
you should rehear it. Rehearing means money
to the client. Rehearing means public time lost
or wasted. We, therefore, agree that every-
thing should be tiptop and everything should
be done properly. But you can expect this
only when there is no want. A judge who
lilves in want, is not able to devote his mind
when he is recording evidence in court. I
know of one particular judge in the
subordinate strata, who was found to be not
writing the depositions very correctly and
properly. We asked him to explain. He told
me that his wife was ill during that period.
That was his explanation. We checked it up. It
was a fact that his wife was ill. He was not
able to provide medical treatment and
facilities to her. If you have a bothered mind,
if you do not have a quiet mind and calm
mind, you cannot perform this job
conveniently. It is somebody else's
botheration, some body else's worry which a
judge takes over. When he reserves a
judgement, he has to find out what decision
would be able to fit how exactly into the
situation. Unless one has worked in this
position and has undergone the problem or the
trouble that this system imposes on the
judicial officer concerned, it is really very
difficult to appreciate it.

Therefore, I appeal that the Government
should be told that the conditions should not
be joined or put on parity with those of the
Cabinet Secreatry: If the Cabinet Secretary
who is subordinate in terms of the Supreme
Court judgement, is paid Rs. 30,000/-, the
judges should be paid something more than
that.
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The other problem we have is the system of
transferred judges. Supposing you transfer a
judge from somewhere as Chief Justice to
Delhi. Under the present scheme which has
been approved by the Government, he will get
Rs. 30,000/-plus Rs. 3,000/- as transfer
allowance, that is, Rs. 33,000/-. After three or
four months or a year, if he is promoted to the
Supreme Court, he will lose the transfer
allowance of Rs. 3,000/-. His salary will
become Rs. 30,000/-. The transfer allowance
will not be available. If he draws Rs. 33,000/-
one, he should continue to be drawing the same
salary. These things have to be considered,.
looked into and proper adjustments have to be
made. What has been done in a hurried way,
would require readjustment and
reconsideration. That is my submission. The
other thing is when the Government gave the
public officers the benefit of the Fifth Pay
Commission in September, they have no
business to with hold it for three or four or five
months. When the new government came in, it
brought in this Ordinance, which is for
consideratioin of this House today. I would,
therefore, plead that the Ordinance as placed
for consideration before this House should be
altered such that the amounts indicated therein
are modified and suitably raised so that this
equation with the public officers as ad-
ministrative executives is taken out and a fresh
look is given to the entire matter. Thank you.

SHRI PRAFULL GORADIA (Gujarat):
Sir, I rise to support the passing of the Bill
called the High Court and Supreme Court
Judges (Amendment) Bill. It is indeed a very
pleasant duty to support such a Bill, which
brings deserved benefit to a large number of
our judges. The profession of a judge is
indeed, a noble one and I would plead with
the hon. Member, who began this discussion
that, perhaps, every time a strike should not
be essential for someone to get an increment.
A noble profession particularly should be
exempt from agitational requirements.
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The other point mentioned was wftjr there
was a need for this hurried ordinance. I do not
wish to emphasise this, but do wish to point
out that as far as this Government is
concerned, this Ordinance was a legacy. We
were not the authors of this ordinance.

Having called it a noble profession, 1
would commend this increase that has been
given in the Bill, which should become an
Act. After all, a judge is well above all
partisanship. In order to remain above
partisanship, he must be well-paid and free
from worries, as has been rightly pointed out
by hon. Justice Mishra.

Of course, inflation is a fact of life. The cost
of living goes up with inflation. It goes up for
judges as much as for anyone else. It would be
interesting to recall particularly since hon.
Justice Mishra brought in some historical
facts, that way back in 1821, ie. 177 years
ago, the notoriously corrupt East India
Company, certainly gave a big tribute to its
judges, because the Sadr Judge, now called the
Chief Judge of the Bengal Presidency in 1821
received a salary of Rs. 40,000 per year,
which, I suppose, if translated into today's
value of the Rupee, would be something like
Rs. 70 lakhs or Rs. 80 lakhs a year and would
work out to a monthly salary of Rs. 6.5 lakh.
That was history. Anyhow, we have been told
officially that this enhancement of salaries will
result in an extra expenditure of Rs. 71 lakhs
per annum. I am sure that the expenditure will
actually be much higher, because it will have a
cascading effect down the line on the
comparatively junior judges as well. That is
only in the nature of things. Nevertheless I do
not think that it matters, because our country
is not on the look out for cheap judges. I think
it is on the look out for cheap and quick
justice. If that be so, we need to find out,
while we are going to incur on behalf of the
nation a cost of Rs. 71 lakhs per annum and
more as I pointed out, what benefit the litigant
is going to get; and more than the litigants,
because after all litigants form only a small
percentage of the total population, which
consists of the
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nation,.... what the nation is going to
benefit from this increment because the
training I have been given in my career so
far is that no cost is too high, so long as
there is a countervailing benefit, a
commensurate benefit and not cost, however,
low is justified, if it is a waste. If that be
so, I think, speedy justice, quick justice, quick
judgements would be the priority of the
litigants or most litigants. As far as the
country is concerned, I think, we must
endeavour to make the judicial system self-
paying. It should pay for itself and not be a
burden on the whole country. After all, we
know that litigation is largely a sport of the
rich. As hon. Justice Mishra pointed out a
few minutes ago, there are advocates who
charge Rs. 1 lakh as fee for appearing one
in a case. No poor man or even a middle
class man can.afford Rs. 1 lakh fee for an
advocate for one appearance. So, the sport of
the rich, particularly civil litigation, can as
well be paid for by the rich and not be a
burden on the whole country. That I feel
should benefit the country. Let us take this
opportunity of the big jump in salaries that
are being offered to Judges and justify this
jump in trying to move towards a system
which will bring benefit to both litigants and
the people.

[RAJYA

I think making individuals accountable is
all right. They should be made accountable
because there was considerable discussion
on this subject. But I think what we need
to do is to look into it from a systemic
point of view. After all, it has gone on for
100 years. There is a saying, "Justice
delayed is, justice denied." Now, we can
also add to it, "Justice delayed is, justice
destroyed." Recently we have heard about a
case in Mumbai. Apparently it is quite a
popular case where it started about 100 years
ago over a small property matter in the city
of Mumbai. A lawyer took up this case. Let
us call him a grandfather. He died and
passed on the case to his son who was
also a lawyer. The son also died. Let us call
him the father. He passed on the case to his
grandson. The grandson died
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several years ago. The case is lying in
some higher court and not the small
causes court. God knows, what has happened
to the litigants. I am sure all of them must
be dead. This is called justice delayed is justice
destroyed. The case was never concluded. Of
course, as rightly mentioned by the hon.
Member, Shri Das Gupta, there are many
cases pcr.d>"s I have got figures with me.
There are about 30,00,000 cases pending
across all High Courts in India. Out of
30,00,000 cases, 3.7S lakh cases are over
10 years old. Now, the systemic change and
accountability are the other sides of accoun-
tability. I think adjournments are a great evil.
Why is an adjournment sought by a lawyer? It
is because the lawyer who is a successful
lawyer will be fighting six cases in different
courts. So, he casually asks for an
adjournment in the court where he cannot
attend. Mind you, his client pays for it.
Probably, he also pays for his junior. The
rest of the court will be wasting its time
because some lawyer has sought an
adjournment. I think this is very unfair. I
suppose, you cannot deny a lawyer the
privilege of seeking an adjour-ment because it
will be considered undemocratic. In that
case, let the litigants who seek an
adjournment pay for it. For the first
adjournment let the fee be Rs. 10,000. For
the second adjournment, let the fee be Rs.
25,000. These figures do not matter. I am
only trying to convey a principle. For the
third adjournment, let the fee be Rs. 50,000.
(Time-bell rings) This is my maiden
speech. Please bear with me for a few
minutes. I will not take more time.

Now, the other thing I would like to
speak about is the evidence in civil cases.
Once a witness has written down on a
sworn affidavit what he has to say, why
should not he be taken seriously? But, no.
In our courts, it is customary to call the man
again and make him speak in the court itself.
This is not done, for exam-y pie, in Great
Britain. They take the affidavits seriously
and any lie told in an affidavit is considered
perjury. Unfortunately, in our country, we
do not take
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perjury seriously. That is the second sys-
temic change that I would suggest, that
evidence in civil courts be abolished.
Here, we will have to cooperate with the
Judges and the Judges will have to coope-
rate with us.

Then, of course, there is the unlimited
time taken by some advocates, maybe out
of tactics, maybe out of their under-
estimation of the Judge's capacity to
understand their point of view. Whatever
the reason, the point is that people go on.
I have heard of a case where somebody
went on pleading the same case for about
8-10 hours. I do not know whether this is
right. But this is possible. I feel, again,
let them pay fui ihe sstw time. Let the
Judge decide at the beginning of a case
that the time for each advocate will be 20
minutes or half an hour or one hour or
whatever; and thereafter, if you want to
argue longer, pay for it. This is the way
to try and make the judiciary self-paying
which is what I began with.

Then, of course, you have these
appeals, layer upon layer of appeals. One
Judge hears a case; then in the same
court, a Division Bench hears the case;
and possibly, in some cases, a third Full
Bench of the same court hears the same
case all over again. This has to go. I feel
that on facts, there should not be more
than one appeal and thereafter, appeals
should lie only on essential points of law.

There are many other suggestions that
could be made. But, in view of your
impatience, Mr. Vice-Chairman, I shall
not take any more time except to say
once again that I would like to point out
that T have not forgotten the poor man.
The poor man cannot contribute towards
the self-paying judicial system. For him,
let him write an affidavit, witnessed by
his neighbours, that he cannot afford a
case that has been imposed on him. Let
us say a rich landlord harasses a poor
tenant. Let the poor tenant give an af-
fidavit that he cannot afford to pay the
court fees. And he can be exempt.
Against that affidavit, exempt him from
paying the court fees. But let the rich go
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on paying more and more as they wish to
indulge in their sport of litigation.

Having said that, Sir, I once again say
that I support the Bill and thank you very
much for your indulgence.

SHRI ASHOK MITRA (West Bengal):
Mr. Vice-Chairman, Sir, it is now 51 years
since Independence. And it seems that
wc have very comfortably forgotten one
of the major planks of the freedom
struggle which was to fight against the
Ordinance Raj which was introduced by
the British, of course, we were subju-
gated. To add insult to injury, there was
this make-belief of a legislature that did
not care even to go through the processes
of the legislature to pass an Act. They
would continuously lean on announcing
one ordinance after another. So, were are
in the tradition of the British. We are, at
heart, truly British and therefore we have
decided that we will follow the principles
of one ordinance after another.

Let me repeat what another Member
had said a whHe ago. What exactly was
the rationale of this Ordinance? The
Government took a decision with respect
to the Central Government employees in
September, 1997. The Government could
not take a decision with respect to the
higher judiciary till April, 1998. But final-
ly, a decision was taken in April, 1998
which was exactly two months away from
the date of resumption of Parliament.
What the Government could have done is
to write a letter that they have taken the
following decision which will be im-
plemented retrospectively from January,
1996 through a piece of legislation which
will be moved in the two Houses of
Parliament as soon as Parliament as-
sembles.

I do not think that our judges are
defenders of law. They are not defenders
of antilaw. They are not defenders of
arbitrariness. They would have preferred
that their emoluments were raised
through a proper law instead of by way
of an Ordinance, One can go and lobby
in private with the judges what their
reaction is. But I think that has become a
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habit-forming with some administrative
departments to think that without an
Ordinance, there can be no law. This has
become a normal practice to first issue an
Ordinance, then take a good time, convert that
Ordinance, into a Bill and come before the
Parliament. That has put the entire
constitutional process topsyturvy. I am
tremendously in an advantageous position
because my party will never form a
Government in this kind of set-up. But those
who have formed the Government would
kindly bear in mind that what they are doing
amounts to betraying the very traditions of our
independence struggle. That is one thing.
Certainly, the judges have to be given
increased emoluments because the
Government is not in a position to control the
price level. It is a good thing that through this
process of legislation, the Judiciary will
receive higher salaries and allowances. I am
not at all interested in the metaphysics of
whether the judges are getting 3,000 rupees
more or less than some Secretary to the Gov-
ernment of India. In the private sector, you
have allowed unfettered freedom to fix
salaries at any level. The sky is the limit. Why
should I bother whether any particular civil
servant or a particular member of the judiciary
is within the hundred metres race? It is not
something which ought to detain us. But there
is another issue, the issue of whether the kind
of decision that we are going to take today
would. improve the quality of justice and
speed up the process of judicial operations.
This is something about which I think we
should think a little bit more. Now, is it
enough to raise the salaries and emoluments
of the superior judiciary and worry only about
what is happening to them? What about the
ordinary judiciary? It will be said that it is for
the State Governments to adjust upwards what
the lower level of the judiciary receive. In any
case, some of the problems have been taken
care of by the decision with respect to the
salaries and allowances of the Central
Government employees. Let me make this
point. Yes, somebody did mention that when
the cost of living goes up, the Supreme Court
and
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the High Court Judges suffer. But let me say that
when the cost of living goes up, I ordinary people
in the country and the ' junior members of the
Judiciary suffer much more than the High Court
and the Supreme Court Judges and if there is going
to be any bias introduced, kindly do so in a manner
so that the rate of increase in salaries and
allowances for the lower level of Judiciary is
higher than what you have granted to the superior
judges. The second point is that in addition to
adjusting upwards the salaries at a lower level,
kindly also see that they are offered some better
accommodation at that level. Justice Ranganatb
Misra did mention the point that a judge needs a
certain milieu, a certain ambience and a certain
quiet around him before he can really exercise his
judicial mind. This is equally true for the lower
judiciary, and unless the Government takes some
steps for building very extensively accommodation
for them, I think, they will be in a very difficult
position. But I have a final point to make and that
is, as you know, we have a Constitution and we
have a whole structure of laws, and we assume that
the judicial system will see to it that the
Constitution is applied strictly, the rule of law is
followed minutely. But you know that in the class-
ridden society that we have, there are two systems
of law, one for the comfortably placed, and
another for those who cannot afford it. Now look
at what has happened to Article 226. Article 226
was introduced in the Constitution in order to
protect the weak against the monstrosities and the
excesses that could be committed by the strong. (
Our Constitution, through this Article, made a
commitment that- the poor and the weak would
have safeguards from State against any kind of
injustice, inequity that could be thrust upon them.
You just take a cross section of any judgement,
you see the kind of injunctions that are moved
before the High Court and you will find that in the
majority of the cases, it is the strong who are
seeking protection against the weak. You pass a
law for protecting a tenant from the clutches of a
landlord or for protecting a
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small farmer or a share cropper from the
clutches of a landlord. You will find that
when a rich fellow approaches the judiciary,
invariably the judgment goes in his favour.
This has been brought about because none of
us in Parliament can do anything about the
structure of class diversification that we have.
And I am under no illusion. We may place on
record our concern about what is happening,
and we may keep protesting. But, with all the
correctives that will be introduced in the
salary structure, the poor can be protected
only through active mobilisation of their
strength and in the interim, we would keep
using the judiciary to our advantage to the
extent it is possible to do so. Thank you.
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B T, 99 SEd g AXPR B & 6 Ao &
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SHRI HANSRAJ BHARDWAJ (Madhya
Pradesh): Sir, I would like to remind the
House that we have always supported
unanimously, the High Court and Supreme
Court Judges (Conditions of Service) Bill
whenever it is borught before the House. The
tradition is judiciary does not speak for its
perks. This House has always granted these
facilities, enhancement of salaries, etc.
without much debate. I am not one of those
who say that the Ordinance should not have
been brought. Actually,.it should have come
much before elections. Every Judge was
anxious to know as to what will happen to his
salary. As a matter of fact,
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this ordinance was long overdue because
Judges were drawing less salary than the
Private Secretaries. Therefore, I welcome the
Minister for bringing it at the earliest possible.
Had this Ordinance been promulgated earlier,
it would have been of use.

I would like to put the records straight.
There was no Ordinance before the elections.
I had been communicating with the Minister. I
asked, "What are you doing in regard to the
conditions of service of Judges?" He said,
"Perhaps the Cabinet has not cleared it or it
has been struck up somewhere".

But we are actually in time. This should be
done because, after all, judges should not have
a feeling that they are not being cared for.
They are the persons who adjudicate disputes
between citizen and citizen and Government
and citizens. Therefore, it is our responsibility
to sec to it that they have a comfortable
living, they hvae comfortable court-rooms,
they ahve comfortable transport, they have
holidays, they have LTCs and they have
whatever facilities we can give them taking
into consideration the economy of our
country. I certainly feel that all Government
have been doing whatever was necessary to
be done. I have communicated with almost 10
Chief Justices. It is the tradition that before
bringing in any law, a Law Minister should
informally consult the Chief Justice of India
who is the head of the judiciary. You cannot
consult every judge. But whenever a Law
Minister goes in for any measure in support
of judiciary, you cannot downgrade anything
what-the judiciary has got already because the
Constitution prohibits such a thing. When we
implemented the Fourth Pay Commission, I
had discussed with Chief Justice Bhag-wathi.
He gave a computer print out of everything
and these were implemented in addition to
providing one more LTC. We have already
brought judiciary much higher than the
executive. Judges are entitled to three LTCs
whereas Civil servants do not get three. We
give free transport to
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them. Earlier they were getting Rs. 500 as
allowances. But the then Prime Minister, Shri
Rajiv Gandhi, said, "No, judiciary must be
given more respect. Give them a comfortable
transport, free transport, chaffcur-driven cars
with 150 litres of petrol free." They are also
entitled to Type-8 houses. The judges of the
Supreme Court get water and electricity free
of cost. And judges of High Courts are being
given specific quantity of water and
electricity free, which is much more than
what MPs get. So, time and again, reviews
have been done and I am proud to say that this
has been the tradition of all Governments. Our
Finance Minsiter, Dr. Manmohan Singh, also
was very kind. He never opposed any measure
relating to judiciary. We have rated judiciary
different from executive or legislature. When
I was the Law Minister, I gave Rs. 4,000 tax-
free Sumptuary allowance to the Chief Justice
of India. This was just before the Fifth Pay
Commission recommendations were
implemented. Of course, there was some
resistance from civil servants. At that time,
the Chief of the Army Staff was getting much
less. I requested the then Prime Minister that
we should treat the Chief of the Army Staff
differentially. At that time we enhanced the
salaries of three Constitutional functionaries
and the Army Chief. The CAG also perhaps
was given Rs. 9,000. But the UPSC Chief was
not given this increase. We have been doing
this service making it as a commitment to
better judicial functioning in the country.
Judiciary has been doing wonderful work. The
quality of public life has been improved by
our judiciary. If there is a fall here, there is a
fall outside. If there is a fall in the executive,
the legislature equally suffers. There is, of
course, a fall in general performance of
institutions. But that is for us to deal with. But
whenever a Government does anything for
judiciary, take it that it comes after
deliberations. I was in England last week. The
House of Lords" Judges were travelling by
tube. 1 found most of the House of Lord'
Judges travelling from the House of Lords to
Lincoln Inn by tube. Our Judges are
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getting free houses. They don't get free
houses. Our Judges are getting free trans-
ports. The situation can, of course, be
further improved. The representatives of
the Judges' Association Represetend be-
fore the Standing Committee and our
Chairman, Shri Pranab Mukherjee, lis-
tened to them and all the Members were
sympathetic to their problems. Therefore,
there is still a need to review whatever
facilities can be given by the Govern-
ment. On this particular occasion I would
request the Law Minister to take note of
two things. When I was the Law Minister,
I was accused of appointing judges in
haste. But there is no appointment of
judges in the country today. All High
Courts have vacancies. UP has 35 vacan-
cies. In my own State, Punjab and Harya-
na High Court has 25 vacancies. This is
seriously affecting the judicial function-
ing. This House must concern itself with
delay in these appointments. Something
should be done by you, Mr. Minister, or
the Prime Minister. I don't know whether
there was ever this type of a deadlock
between the judiciary and the executive.
There may be accusations against the
executive that there were appointments of
judges of bad quality. We are capable of
refuting these charges. But where should
they go? There is total frustration in the
judiciary becuase of non-appointment of
judges. Some transfers have been
suggested. I will not name them. There is
no logic in making recommendations to
the Supreme Court. The Supreme Court
itself took away the power through the 9-
Judges' Bench. I was accused by my
friend that I had allowed the judiciary to
usurp the power. No. It was a good sense
and a .noble feeling that the judiciary
should have a better say in its own
appointments. But what a mess has been
created now that no two judges agree,
even for their own benefits. I would like
to utilise the services of our former Chief
Justices of India. Please tell them that the
country is suffering because of the apathy
shown by the judiciary in delivering
judgements. Why should there be delay in
delivering judgements? The Minister cannot
ask the Superme Court Registry
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why a particular judgment has not been
delivered. They should at least look into
their conscience; people are watching
them. And, there is absolutely no diffi-
culty at all. We had a unanimous resolu-
tion at the Law Ministers and Chief
Justices Conference that no judgement
will be delayed. But nothing has been
done. So, whenever there is an informal
discussion of the executive on the ad-
ministrative side, please take it up with
them and convey them that we are all
united on one thing, this whole House is
united, that the administration of justice
should not suffer in this country. We will
give whatever perks that are necessary
and the salary structure of the highest, as
Shri Ashok Mitra has also mentioned. I
would like to personally request you be-
cause I have handled this for a long time.
Such a situation had never arisen. There
was a deadlock in the appointment of the
Chief Justice of India. Why? There is the
principle of seniority. So, there should be
no more uncertainty. The Chief Justice,
who is about to go, tries to hurt the
incoming Chief Justice! Is this the judicial
tradition? The judicial tradition is to fol-
low the precedence. Therefore, they must
be told, both with firmness and politeness
equally, that this is the time when the
country cannot go on with this type of
functioning. The Parliament will certainly
not like it. At one point of time, the
House of Lords judges came here. The
American judges came here. They went
back with the impression that the Indian
democracy was thriving along with judi-
cial independence. The country has got
this type of credit earlier. Why should
things go down now? This is your respon-
sibility. Mr. Minister. We wish you good
Iuck in this regard. Whenever you need
our support, we will give you, but see to
it that this system doesn't come to a
grinding halt. There is no difficulty. I will
request my Opposition friends also to
support it. We know it is a ritual to bring
in the resolution disapproving it. Ulti-
mately we always agree. Now, you have
brought it on right time and this was the
only way. When you have no law, you
cannot give salaries to judges. Therefore,
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this has been done. I am proud to say I this. |
worked with this Department. The Department
of Justice functions like the staff of Parliament.
It is very meticulpus. Therefore, you have the
best traditons. Please see to it that this
deadlock is removed. There are five or six
vacancies in the Supreme Court. Why don't
you fill them up? You fill them up, whether all
the judges have recommended or not
recommended. Similarly, you have to do in the
case of High Courts. I gave a question and got
the answer to the Unstarred Question. There
are 150 posts vacant out of a total of 500 and
odd posts. One-third of the vacancies are there
in the High Courts. There is uncertainty in the
minH« nf the Chief Justices in the country as
to where they will go, whether they will stay
in the same High Court or they will go out.
There are orders of transfer of Chief Justices
who were appointed only one or two months
ago. This is nothing but callousness.
Therefore, 1 support this measure. I am
grateful to you, Sir. You gave me this
opportunity. Let us pass it without any further
discussion.

A e HS (REW) : Suvweae #eiey,
I=q 3IR Ieadd IRTAT $ ol & ddq AR
=g Ffemait # R 81, 39d forg § WaR 4
qeqd § | RerRdc & a8 W S9! sal
gfaemd fiyen =a1fed i 9= el g & |
B T8 B oS | W AR B AR
a7 BN AMRY | §AR Fs FrEl 7 B8 B
3R G IS | Al Bl AT H AR JpaA|
9! W F@l B & | § US I [97gail uR et
€T AP HRAT T8l § | A4 1 59 o1 A
TRIET Bl 9 < I T8 Ao © | f[eR H
rard famar Ad # YE Rl & gRT SR
e & 95 99-99 SRR S S| ot
TS, ST-TRIE1 BT PIC H GAE PR o MY 3R
WBR P F AP BE P AR PIS-dls
IHHT A I HIC T o Y | 31 98 W
ST o1 S ettt oft St o Rrfy &Rl
? ...(EH)
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THE  VICE-CHAIRMAN  (SHRI SANATAN
BISI): Is somebody nothing down the points on
behalf of the hon. Minister?

THE MINISTER OF STEEL AND MINES
(SHRI NAVEEN PATNAIK): Yes, I am nothing
down the points on his behalf.

it ST HSRY : MY A Fhd & Wil &b 9T
PR &b RT &1 TS AT Al SN 8, 98 GIH DI
TP P A A ? § W HEGH Bl § (P
SfeRrre Res & v uRads g =anfed o &
HIEH | TR BT 2 =1 el 96 | § GRbR 4 59
I BT ITRIY PRAT § | O 1 H I Hel arsdl g
o SRR BT MRS gRac BT Teb HSIga 3R
[T BIRAR I91 1Y | gd A 99~ YRAR & AnT
SRR 3 31 3R, BT HIC 3R A BIE & 5o
T X2 | § U U ST1 I ST § Sl RERR 81 g
2, S IrTerd & 9% SIRed 8l a) Rerr 81 g6
2, e IrTerd & 9 SIiked 8 e Reer gu e |
Mg § RO 1R 3% IRART &1 IR A B JhaH
¢ I | 99 98 W9 o ¥ d@ fgae a1 @
ISR MBRR BT ol B & ded I &6 39
qhHeH H VAT BRI, I JHEH § I] IR, 39 IE H
SoMe g1 | ¥ I8 98l § fob TRIe &1 921 9, dees
PRE, T BT 91 W YRR 7 T, 878 BIE 3R
AT BIE BT oo 99 | fIgR TWHR 71 SgfSRrad #
JIREI B qTd D1 oY, T 3G AT 6 GFRSRRRT #
SFRETVT f&T ST | H A1 g b 5Ta U Aeefos dRT
MUY 91 bl 8, Al TT BT 31eheT Bl Ahell &
BT BIC AR A BIS BT 519 R &1 & qahar ? §
AT BT § WRBR 4 {6 YRR 4, 718 31 &R
i BIE H W Asefes FRe, fUos T, seriers
R @) gt g =nfed | ool @) gt | 9 e
AT JHISE Bl @A A@IRY | S 99 AR
THITSS BT 81T, FoTTeh IRAR & RTINS DT FATd
TRE BT = < B BAT ? 34N 8% PIC IR
I B S SToit @l Fgf F T8, ST @R
THUNS B T TSR e a1, S
AR BT YR SR e =gy I8 STHHR)
foreft =nfed fo5 St TRt & ufy gwedt € @ T &,
T8 TRIEI B UTST Bl HEYH PRI © IT 8] A & |
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9 1A WR IH1 FYRh A Ul faaR B
Y | 3T A I 1 a9 qd ST
UR Pl il T8I ST AT +ifh AT BTerdd
T8 81 7S & 5 YRR & Raes o seht
Jod o | 3l Bed H gfeREe
TS P 74l g3 © | 8TS DI AR A
BIC P SToT Wl gNIR Bl € | Teldl R &
ST E | BRY T & fog S g9 qRa
e PRl € | gAY a1 89 9Tu & <l € |
I6 foy gdric &1 WifasE € | 996
Rae gdade fobar Siar € | | =rsdn §
I9% Raas dig SJfSRrrd HHeE a1
WY | Sui¥Rret gt @ SR Surfird
SHATIN] $ g8 3R d Q¥ Ul S| & o
I R gRa dRIATE! 8 a1y | 59
e A JSIRER F S $o FH o W 8, S
YR AR veud & 919 g8 s 8,
IPI X a1 ST Feval & | el wR wR al
Igd B YRER © | 71 <@ € R Hicd
RIfT 9gd @19 € 1 39 S9! gfagmd ¥t 984
AT & | I I8 & oy #ep el & 1 4
HYARGT S ER H YA DI T & |
ST Wt YfauTd geit =Ry | SR PIeH &
S AR €, JeIRRe dfrge &,4R%
a8, 3ol A gfaemd g a1fey |

HeIeY, 3fd § § U I HeAl g B
STOIST b U1 $9 <0 & AN Bl W a5 T
g | JSIRRIR A I! aga AR AT & | H
ITEAT § 3R H WBR A H[ BT §, a8
PIs At WRPR 81, RerRde & 915 ST6! BIs
qifereide YWRicHe T8 (el a1ey | § ush
ad R e aredn g 6 Ayt 9 usd
SI6 UIfelcihd weH ® STMGRI g1
TIRY | SRR kT BT G Idbel wIH BRI
ar ffeaa w7 § 99 89 & 915 89 TSNS
TR AT faearT T8l o= Ahd {6 ST o
W3 8, S!S ARGl &, SHBT 3R
q WA IS9P SfofHe WX T8 BN | gAfeY
Rerrde & 918 SS90 @is Nifidldd
g IR 971 fa1 171 & | 8, 9% o) 9 § b
SR IR T 81 SEH Id! FIRAT
AT Y, SH SR HeR g9 1T Q|
Afpd SR Bls Uferdibd  TERicHe
Rearee & 91 78] =1t 71fy |
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S TRl & A1, § AU I FAG Bl g |
RERRCECRISEIEY

SHRI L.M. SINGHVI (Rajasthan): Sir, I
make my maiden speech 36 years after I
made my maiden speech in the other House. 1
am happy that I am doing so on the same day
as the hon. Member from Orissa, Shri
Ranganath Mishra. I have spent all my life in
law and I believe , that this Bill deserves to
be welcomed across and beyond party-lines.
There are matters where we are all one. There
are matters which transcend party boundaries
and, I think, Mr. Vice-Chairman, Sir, it is
important for us to recognise that the Bill has
not come a day too soon. It is something
which was necessary to be done not so much
because 1 would wholly link integrity and
independence of judges with what they are
paid as Shri Ranganath Mishra seems to do
but because it is what we owe to our judiciary
& to the sustcm. A civilization is judged by the
measure of respect it shows to its judiciary.
The system is judged by the respect the
judiciary enjoys in a system.There is no
doubt, as many hon. Members have said,
judicial independence is to be matched with
judicial accountability. There is no institution
in a democracy which is beyond
accountability. But judicial Accountability is
of a different nature. Accountability of civil
servants is of a different nature.
Accountability of Members of Parliament is of
a different nature. Accountability of Ministers
is of a different nature. Accountability of
judges is also of a different nature. That
accountability is to the Constitution, to the
norms of the Constitution, to. the views which
well-informed individuals in the law uphold
because, ultimately, I may say so, the Bar is
the ultimate judge of judges. I heard in this
House to-day that lawyers make a lot of
money and judges do not. I quite accept that
stark reality but I should repesi what I had
said to one of the distinguished predecessors
of the hon. Member from Orissa, who made it
a week-end habit of saying exactly that ad
hanscum. I told him. It is true that we
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lawyers make a great deal of money,
more money than judges do. He said to
me that judges are paid in a whole year
what lawyers in certain brackets may be
paid in two weeks or a month. I told him,
"It does not come well from you. We all
make our choices. We make our choices
on various considerations. One should not
wallow in retrospective regrets". But, that
is not to say that we can allow any neglect
of our judges or the judiciary. The
judiciary has to be looked after well in all
respects. We have to give them the respect
that is due to the judiciary. We must make
sure that the independence of the judiciary
is safeguarded and the dignity of the
judiciary is safeguarded. That can be done
when the best possible appointments are
made. And the best of the appointments
can only be made when there are
reasonably attractive emoluments, there
is reasonable security and there is
reasonable dignity given to them in the
system. It seems to me that if the quality
of judicial performance has declined—
and I am free to say so for this is the truth
I am sure my hon. friend, the hon.
Member from Orissa, will agree with
me—it is partly because there has been a
reluctance of the best lawyers to be

elevated as Judges.

There has been a lack of judicial orien-
tation and training system. There has
been a lack of inputs in our judicial and
legal system.

We must also accept the fact that
arrears are mounting up to a degree
where courts are so burdened that no
judge, no individual can perform his or
her duties in a proper and adequate
manner. There has to be a very com-
prehensive study of as to what are the
needs of our judicial system. There has to
be a comprehensive study of how many
judges we need in different places, how
matters have to be dealt with and how we
the Parliament observe standards of celi-
I bacy in the matter of legislating.
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I think we have to remember that the
Parliament has gone on legislating in a
way which makes most of that legislation
meaningless because we never know as to
how exactly it has been implemented. We
must clear our Statute Book of a whole
lot of old laws inherited from the days of
the raj and which were enacted in diffe-
rent circumstances. It is time that we took
care to examine the whole Statute Book
from the point of view of making it a
little more slim, a little more muscular, a
little more efficient and streamlined.

It is true that there is an enormous
amount of the politics)of the judiciary.
This is a word whicbr I am borrowing
from a very distinguished professor of the
London School of Economics, a very dear
friend of mine, Prof. Griffith. He wrote a
whole book on the subject. The politics of
the judiciary can undermine the credibility
of the system. I think it is important for us
to bear in mind the instances and episodes
which bring to light certain internal
differences of a nature which do no credit
to the individuals who hold office and do
not add to the dignity of the judiciary. Our
judicial  institutions  are"  generally
honoured, extolled and held aloft as an
example. It is therefore important for us to
remember that judiciary as a segment of
the system must address these issues itself
and address them in such a way that these
problems can be resolved. I would like to
suggest that the constitution of a judicial
apointments council in the country should,,
be considered. The hon. Member, Shri
Bhardwaj, mentioned the judgement of the
nine judges. I do not see how the
judgement can be said to be in consonance
with the provisions of our Constitution
and the basis on which our Constitution
was made. It was. meant, however, to
achieve a certain measure of independence
for the judiciary and to exclude the
Executive from participating in judicial
appointments. Perhaps that is as well. But,
I think it is important that the consultative
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process should be enriched and that the
consultative  process should be more
transparent. I think, I would like to reiterate,
the suggestion I had made way back in 1972
for a Judicial Appointments Council which
mav perhaps be an answer, institutionally
speaking. I would like to speak of what has
been mentioned just now by an hon. Member
from Uttar Pradesh who said that we ought to
have reservations in the judiciary. It seems, it
is a very difficult subject to deal with because
reservations are at large. We are surrounded
by a climate of reservations. I would like to
remind hon. Members that there have been
many distinguished members in the judiciary
at the highest level who came from different
communities and classes including Backward
Classes, Scheduled Castes and Scheduled
Tribes. I should remind the House of what one
of them told me: "I would not like to be a
member of the apex court merely because I
belong to a particular community. I come here
on my merit and that is how it should be." 1
think, it is important to remember that there
are certain segments in which we should look
for Constitutional ideology and not a caste
ideology. We should look for a certain merit-
principle rather than a principle of providing
berths for this or that community.

[RAJYA

It seems to me that erosion of credibility is
an issue which should be addressed, first and
foremost, by the judiciary itself and by the bar
in a big way. I am sure that our judiciary, our
bar, are capable of addressing these questions,
if only they become aware that on this
depends the future of our Republic, the future
of the rule of law in this country.

There should be, in my opinion, a Standing
Committee to consider the emoluments of
judges and others in high echelons. There is
such a Committee in Great Britain. It keeps in
touch with what is happening around so that
we do not have to wait for several years or a
whole decade or several decades to make
revisions which become necessaryina [
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much shorter span of time. I was a Member of
a Parliamentary Joint Committee way back in
the Third Lok Sabha. At that time, we were
only trying to raise the age of retirement of
High Court Judges to 62 years. We were
trying to improve the emoluments of judges
because we felt that it was necessary. It did
not happen easily. Now, it is happening more
easily because in the country there is a greater
recognition of the very valuable services that
the judiciary renders to the system. I think, a
Standing Committee which is able to index
salaries and emoluments of the judiciary
would be a good way of looking after our
judiciary with respect and without their
having to make any demand, without their
having to make any noises. We cannot afford
delays to be chronic. It seems to me, however,
that in disposing cases delays have become
the greatest black mark in the book of
judiciary. Today, no one knows as to when a
matter would finally be determined and
decided. This brings the whole system into
disrepute. There is no point in having any
litigation of which one cannot see the end. It
is important for us to consider what, can be
done. The Supreme Court has taken some
measures but those measures have not
percolated to High Courts. The High Court of
Allahabad, for instance, has the highest
backlog of cases which are awaiting to be
dealt with. Other High Courts are also in a
similar position.

I would like to end my remarks by making
a submission that in the judicial system we
need an enormous amount of scientific
management today. It is no longer possible
for us to go on on the basis on which we have.
There was a time when the Supreme Court
used to meet in a part of this very building
and the judges used to wait for cases to come
in. These were leisurely times. Today, all
courts arc congested. The courts have not got
the time. Judges have no leisure, to study and
reflect. After all, the profession of law is a
learned profession and a learned profession
requires a certain amount of leisure and a
certain amount
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of application of mind. How can you get a
quality judgment if you are unable to provide
the time? How can you get a quality
judgement unless you are able to locate the
best people on the Benches? It is important
for us to improve the quality of legal
education. We did establish a National Law
University in Bangalore with the initiative of
the Bar Council. But, that is only one
institution in the whole country. We need
many more. We need to improve the quality
of bar and its training. We need to improve
the quality of judges and for that we have to
keep in mind the best of what is happening in
the world so that our democratic system is not
left behind. Sir, I am very happy to be able to
participate on the very first day and to pray
for the success and improvement of our legal
System.

SHRI SANATAN BISI: Sir, I welcome the
Bill. While we are talking about delays in the
administration of justice, it is there in the
newspapers that the Supreme Court, the apex
court, has reduced the pendency of cases in
the last three years from 1,34,000 to 22,000.

It is a welcome thing that the Supreme
Court has done. They have introduced
administrative reforms through computer-
isation in case-taking methods. We should
appreciate these measures taken by them for
purposes of early redressal. Then, the Law
Commission of India in its 121st report had
recommended the setting up a commission for
appointment of judges. I urge the Government
that this Commission should be set up as early
as possible. We must appreciate on this
occasion the Supreme Court's directive
regarding right to an adequate environment
because human species exist on this planet
without proper environment. So, with these
words, I support the Bill.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Thank you, Mr. Bisi. Your ] party
had been allotted two minutes' time and you
have finished in one minute. I think, others
will also follow this example. Now, Shri Gaya
Singh. In your case also your party has been
allotted two j minutes.
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N a1 g (ER) : Syavee 7eley, 59
et @1 qHT FR gY AP ARTH F DR
BT ST G HRAT A8 g 1b ATSIa! A Tgal
9 <% H US derad 2l <6 B ANl &l qdba R
M o URPR U9 4 forg <1 €, 9 3R I
GITET B9 M & g7 AR B Al Bl
THER WA o el | Rawg &1 8, 9 g W&,
YT AGR, S &, I URAR 3R AR
AN B $o qEl Ferm [ a1 I8 30,000 AT
33,000 $B 7TEl §, IADI &4 [T FHAT Hd &
QAfPT ARHR B A= A1y 6 Wa 7AoIgR Bl
40 39G & e & | ANfST #oTgRI B 40
TUY fifa 3R Hfmie Aspedt ok gay fifae
|qdTd g SToll ®I 33,000 AR A, WL,
Hpr-aTHR, T F& 73 Wil vt wifear wrgq
EIGEGRACASEE EISIREAN KRS NN TN
Tl Pelder A oIBR8 DIy, Td B BISHY
ITd! a1 H T ST €, ST gge, AEMR,
{9 BT H G AT o & © | S g S P
50 TRYCT ¥ SITRT IR & X1 9 1 I8 arel
ST &, ST 319 3R P&l of S a1ed & 2 89
ST A1 T BRI § Wil 39 <9 B S
@ TE & 3 &9 Y 40 TUY 5T o & 3R A T
1200 BUY RIS ofdl © 2 T 3151 I Il B & X&T
I Y, WHR BT 39 W W W1 912 | 31
B8R H 18 ATl | STET 81 ¢ YARIA BT gA1d
8Y, 5 AT J SATET 98 HIc | YIS & | 3 g
BT TN IR UG DI, IHHT A4 A T
19 B TS 81 38T | G DI F bt el
P PR 98 P AT A SATET U g | e |
T P M ? GIE IS T <, & Al
2 1 3R FE1 & b b=l 8T BT AT JHH BT
H g, 37! fhet 11 ARy |

JITYHT €T T AR o GHA-HIE 3R 8T
PIE B STol BT I aF MU 9T e wfehs
g% alige @1 &1 B8R ? 3R 319
FRERTIY BT BRI F FelT I AT & a
3T HRIH ARTRGC oy HUR TH SAD! THH
gfremg R iRk STt et 7 e ik
Mo 0 3o BT IRIT | Tg W BT BT SR
gt QT H | BR) AR | d 99 Fhd & afh
M STl B ok ¥ &1 99 b AR AT
SR ST B |
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IYGIEHE HEIGH, b AU ol dle b
fore 2 fme &1 9w e €, safere & s
SOIGT I T8l o aredl | 3fd #, # Ig dHE
a7 § & 39 e &1 89 9T a7 § ol
ST B 3MR AR 7 ®8 fb 3R =12y a &fR
UgS TRIE] Pl ST | IThT ASTGRT 40 BUY
100 BYY ufefes = IRT | S9¢ TN o
T2l 8, I8 & forv R 81 €, Isa W 98 Wl
BT & afth fhR ) T ) TRPR B SHB! IR
FoR &l STl | $¥ferg § qer @redn g fb S
TRIGT BT < B H 2 gafaw § fded
HRAT ATET § b TS S fIuqa 9 <91 4 9%
R Wt TRBR BT &I <7 AR_Y, 7 a)E DI
STl BT T B Y |

PRICIEE

SHRI S. SIVASUBRAMANIAN
(Tamilnadu): Mr. Vice-Chairman, Sir, it is a
golden opportunity of my life to address this
august 'House. I thank my leader Shri
Kalaignar. With great pleasure, I support the
Bill for revision of salaries of the judges of
the Superme Court and High Courts. Their
salaries should be further enhanced. After de-
cades their salaries have been enhanced. We
suggest that the salaries should be raised at
least once in five years, keeping in view the
inflation. Moreover, the supreme changes that
the world has experienced in all spheres had
warranted for a new look towards
management of judiciary as a whole. AH the
judges should be provided equipments like
information & technology, etc. to enable them
to enhance their efficiency. Pending cases
have become perpetual in our country. Since
the judiciary is one of the four pillars of
democracy, we have to consider the issue very
seriously. As our former Chief Justice noted,
if a judge is elevated or transferred to other
High Courts, he should be given sufficient
time to deliver judgement in the pending
cases. ! request the Government to set up a
Bench of the Supreme Court in Chennai, as
Tamil Nadu Government has proposed to set
up a Bench of the High Court at Madurai for
speedy disposal of cases and to save
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time. As has been pointed out by other
Members also, I request that the communal
G.0O as adopted in Tamil Nadu may be
implemented. Thank you very much, Sir.

SHRI N. THALAVAI SUNDARAM
(Tamilnadu): Sir, I thank you for giving me
this opportunity to speak on this .Bill. As far
as our party is concerned, we welcome this
Bill and we also support this Bill, that is, to
raise the salaries of judges from Rs.
10.CKKV- to Rs. 33,00(y-, from Rs. 9,<XXK
to Rs. 30,0(XK and from Rs. 800(y- to Rs
23,000-. The amount being given is very
meagre as per our country's position. So, I
request the hon. Minister to increase it to at
least Rs. 50,0fXy-.

My point is that if you are going to increase
the salary of the judges then what about the
pension of the retired Judges? My learned
friend Mr. Mishra and other friends are asking
for increasing the pension of the retired
judges. We should keep the judiciary
independent. In the State of Tamil Nadu, the
High Court Judges do not have proper
accomodation. As far as the accomodation is
concerned, the State Government PWD
Department is giving accomodation to the
High Court judges.

I would request the hon. Minister to take it
up with the Central Public Works Department
so that accomodation could be provided.

Sir, there is now judicial activism in our
country. It is not there in the entire country. It
is there only in Tamil Nadu. After Mr.
Karunanidhi formed the Government, he set
up a court called the * court. It is called a
Special Court. This court is set up only
against AIADMK. people.Three judges were
appointed. There was a vigilance enquiry
against a particular judge...(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI: Sir, it
is irrelevant. (Interruptions)

* Expunged as ordered by the Chair.
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SHRI N. THALAVI SUNDARAM: If j you

are interested, you can reply (Inter- i ruptions)

SHRI S. VIDUTHALAI VIRUMBI:
When Mr. Sivasubramanian spoke, he did
not say anything. (Interruptions) This is not
the proper way. (Interruptions’) He is
casting aspersions on a Chief Minister. This
is not proper. I won't agree. (Interruptions)
No Member has go any right to cast
aspersion on the Chief Minister of any State
in India. (Interruptions)

THE VICE-CHAIRMAN: (SHRI MD
SALIM): Mr. Viduthalai Virumbi, please sit
down. Mr. Sundaram, you have to speak
on the Bill and not about any other thing.

SHRI N. THALAVAI SUNDARAM:
Sir, I would request the hon. Minister. Our
learned friend, Mr.Bhandari, talked about
the corruption in the lower judiciary. I
agree. There was one judge. A vigilance
enquiry was conducted by a High Court
Judge on 1.12.1993. This judge was
appointed as a special judge to enquire into
the cases against the AIADMK people.
When this is so, how can wc expect justice
from such judges?

Therefore, I would request the hon.
Minister. I would request the Chair to take
necessary action. This Special Court is not
at all a special court. It is a court formed by
the DMK. It is called the * court. It has
been set up only to take up cases against the
former Chief Minister of Tamil Nadu,
former Ministers and former MLAs.
belonging to the AIADMK. I wonder, Sir,
when the lower judiciary is the most
corrupt, how can the judicial system...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Sundaram, you have to
conclude now.

SHRI N. THALAVAI SUNDARAM:
District Judges. The name was recom-
mended by the Chief Minister of Tamil
Nadu. Sir, I would like to quote just one
instance.
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SHRI S. VIDUTHALAI VIRUMBI: Sir,
this cannot be tolerated. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Sundaram, you cannot talk
about individual cases. (Interruptions)

SHRI S, VIDUTHALAI VIRUMBI:
Would you allow me to speak, Sir?
(Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): How can I listen when so many
people are speaking at the same time?
(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI: He
is casting aspersions on the Chief Minister. I
am sorry. (Interruptions)

THE VICE CHAIRMAN (SHRI MD.
SALIM): Mr. Sundaram, If you want to say
anything on the Bill, you can do so.
Otherwise, nothing would go on record.
(Interruptions) 1 would not allow you to
speak about individual cases.

SHRI N. THALAVAI SUNDARAM: I
am not attacking aboybody. I am not
attacking the State Government. I am only
referring to our party matter.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You settle your party matters
outside.

SHRI N. THALAVAI SUNDARAM: Sir,
the former Chief Jutice of the Supreme
Court, Justice Ranganath Mishra, is here.
There was an instance in our country.

SHRI S. VIDUTHALAI VIRUMBI: Sir, I
would like to know whether you would
allow me.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Virumbi, please sit down.

SHRI N. THALAVAI SUNDARAM:
Only in our State, such a thing has
happened. Only in our State, a Special Court
Judge ordered the attachment of the movable
property of the Opposition Leader. Such a
thing has not happened anywhere in our
country.(Interruptions)
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SHRI S. VIDUTHALAI VIRUMBI: Is
it relevant to the Bill we are considering?
Is it relevant? (Interruption) A judge
enquired into the corruption charges
against Ms. Jayalalitha. The judgment was
reserved. (Interruptions) He was transferred
before delivering the judgment. He was
elevated to the High Court. (Interruptions)
This is the way the Central Law Ministry is
acting. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Nothing will go on record.
(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI:
Sir, you have to go through the proceed-
ings. Only one observations I want to
make. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I have not allowed anybody to
speak. Please take your seats. (Interrup-
tions)

4.00-f£ M.

SHRI S. VIDUTHALAI VIRUMBI: *

THE VICE-CHAIRMAN (SHRI MD.
SALIM): T have not allowed anybody.
Please take your seat.

SHRI S. VIDUTHALAI VIRUMBI: *

SHRI N. THALAVAI SUNDARAM:
Sir, my point is ...

THE VICE-CHAIRMAN: Listen to me
first.

SHRI N. THALAVAI SUNDARAM:
Sir, I will conclude.

My point is that the judicial system in
our country .....

SHRI M. VENLAIAH NAIDU (Kar-
nataka): Sir, I am on a point of order.

The hon. Member, while intervening or
while trying to refute the other Member's
point, said that a particular, judge who
was enquiring into some matters—I will
not mention them—was transferred by
the Union Government. Transfers of
judges are dealt with by the Supreme
Court and also by the Government. The

*Not recorded
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Member is making the allegation against
the highest court of the land in this
House, talking advantage of the discus-
sion that is going on. I am only request-
ing the Chair to see if has made such a
remark. If my understanding is correct,
the judge who was enquiring into some
cases has been elevated, but the
Member's charge is that the judge was
transferred at the behest of the Law
Ministry. You are a senior Member. You
know that transfers to judges are not
dealt with the Supreme Court. So, there
is an insinuation against the judiciary as
such. I request you to delete it.

THE VICE-CHAIRMAN (SHRI MD.
SALIM); You have made your point.......
(Interruptions) ....

Nothing is going on record. If there is
anything, I will check the record and find
it out.

Mr. Sundaram, you have to conclude
now.

... (Interruptions) ...
You refer to the Bill.

SHRI N. THALAVAI SUNDARAM:
Different sets of Members of Parliament
are there. I must know how the judicial
system in my State is functioning. A
lower court judge, a District Judge issues
an attachment order against one opposi-
tion leader. There is a specific order,
saying that if you want any moveable
vehicle, you can file an application before
the Special Court, and you can get the
moveable vehicle. There is judifical activ-
ism in our country.

SHRI S. VIDUTHALAI VIRUMBI:
Sir, this matter is sub justice, and it
cannot be dealt with here.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I will check up the record.

Mr. Sundaram, we are not reviewing a
judgement of any court. I have told this
to you repeatedly. You should know it.
You are an old Member of this House.
This House is not going to review a
judgement or conduct of any judge or
court.
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SHRI N. THALAVAI SUNDARAM: I am
not reviewing any judgement. 1 am giving
information.

SHRI S. VIDUTHALAI VIRUMBI: Sir,
this is sub judice.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I will check the record. If there is
anything objectionable, it will be removed.

SHRI N. THALAVAI SUNDARAM:
My point is that generally in our
country......

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You conclude.

SHRI N. THALAVAI SUNDARAM: I am
concluding.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Your time is over.

SHRI N. THALAVAI SUNDARAM: 1
will conclude in one minute.

In our country, the judicial system is an
independent system. Our learned, former
Minister, Shri Bhardwaj, has also admitted
that there are vacancies of judges in our
country. Why are there vacancies. It is
because the Chief Justices of some States are
not sending their proposals to the Chief
Justice of the Supreme Court. There was a
judgement regarding appointment of judges.
If you are going to attack the opposition
parties, using the judicial system as a weapon,
what will be the position of the Opposition
parties in each and every State? Mr. Vice-
Chairman, you belong to the ruling party as
far as West Bengal is concerned. There is a
provision in the Contempt Act, in section
15(1) (a), that is there is a criminal contempt,
the Advocate General gives consent against
anybody. We are discussing our State...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We are not discussing your State.
You should understand this. If you have
anything to say on the Bill, you say it in a
single sentence. Otherwise conclude. I am not
allowing other things.
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SHRI N. THALAVAI SUNDARAM: How
is the judicial system functioning in our
country? We have got the Supreme Court
and the High Courts.

SHRI M. SANKARALINGAM
(Tamilnadu): Sir, I have a point of order.
... (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please sit down. I am not allowing
you. There is no point of order.

SHRI N. THALAVAI SUNDARAM: Sir,
we appreciate the Bill on the salaries of the
Judges of the Supreme Court and the High
Courts. As per the Constitution, if there is a
Supreme Court, there are also High Courts in
the Country. If there had been no Supreme
Court and High Courts, all the AIDMK Cadre
and the former Chief Minister would have
been in jail in the regime of the present Chief
Minister.

SHRI S. VIDUTHALAI VIRUMBI: Mr.
Vice-Chairman, Sir.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Your party got its time. You have
made your point.

SHRI S. VIDUTHALAI VIRUMBI: No, I
had not made my point. You had asked me to
sit down and I abided by that decision. Sir, he
had actually addressed about the appointment
of judges as well as constitution of ...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We cannot allow you to use the
House to trade charges., and countercharges.
Please sit down.

SHRI S. VIDUTHALAI VIRUMBI Sir, the
question about constitution of special courts is
also sub judice. He cannot comment against
that. Then on the appointment of judges. He
has dealt with sub judice matters. The
observations made by the hon. Member are
totally unwarranted and untrue. He has made
irrelevant statements in the august House. His
observations...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please, sit down.
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SHRI S. VIDUTHALAI VIRUMBI
Half a minute please. He has tried to cast
aspersions. ..(Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Nothing will go on record. I
cannot allow you to make observations
on the speeches of others. Please sit
down. In the gap of two or three years
you have forgotten everything. You
should know the procedure of the House.
I cannot allow you to make observations
on the speeches made by other hon.
Members. (Interruptions) please sit down.
(Interruptions) Do you follow me? I told
you that I will go into the record. If there
is anything objectionable, I will take
action on that. That is all. Now, Shri
Satish Pradhan.

Mt owdw wuE (WERTE) o seRviY
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Hfd Hed & A k@A AEar g | o |
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JrI ST HTA PIS T SN IR A Bl |a-
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): Now, the Mover of the Resolu-
tion.
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SHRI GURUDAS DAS GUPTA: Sir my
withdrawal of the Bill shall depend on the
reply that the hon. Minister will make. It will
depend on that. Why am I saying so? Very
frankly, 1 feel extremely subdued by the
presence of the illustrious legal luminaries
participating on the question of payment of
salaires to Judges. I am sorry it is an
awkward commercialisation when it is said
that Judges will lose income when they sit on
the Bench leaving the courtyards of the Bar.
This is awkward commercialisation because
if this logic is extended, then, doctors will
refuse to work in government hospitals
because they are called upon to work for the
country and for the downtrodden; if this logic
is extended, then the best intellectuals of the
country will have a plea to go for lucrative
jobs in America, leaving their responsibility
towards the nation in India. Therefore, I
would like our legal luminaries to kindly
reconsider the argument that is being
advanced in this august House.

Sir, whether a Judge should get more or
less than the Cabinet Secretary is again, in
my opinion, a dispute on the comparative
location of position in the hierarchy. We have
been listening to this. But let the country put
an end to it. I agree that Judges should be
given a decent salary so that they do not fall a
victim to the provocation of allurement. I



339 The High Court and
Supreme Court

agree that there should have been an
increase much earlier. But what I do not
agree with is that there was no need for
taking the course of promulgating an
Ordinance. It should have been done in
the normal course through the normal
legislative transaction. And, it is for the
Government to consider whether the hefty
increase that is being allowed not only
with respect to the judiciary but with
respect to the people occupying the high-
est positions of the governmental hierar-
chy, is all justified. It is for the Govern-
ment to consider because there is also a
social question of serious income dis-
criminations in the country. That does
not mean that I oppose this Bill, Sir.
There is no question of that. But, at the
same time, I implore upon the Minister
looking after the department of Law to
express the Government's concern on the
piling up of cases. May be, the Supreme
Court is doing good. But what about the
High Courts? There should have been a
word on that. There should have been a
word on the piling up of cases? what
about the Judges not delivering judg-
ments even after hearing the case? What
about that? It is a question of social
accountability. I believe that the judiciary
iS a most important component of our
functional democracy and I applaud some
of the recent judicial pronouncements
that must be construed to be important
contributions for a proper defence of the
rule of law in the country. I applaud that.
But, at the same time, there are some
grey areas. I wish the Government made
its position clear on this. Thank you.

SHRI M. THAMBI DURALI: Mr. Vice-
Chairman, Sir, I am very grateful to the
hon. Members for contributing their ideas
regarding our judicial system. This increase
in the salaries of judges has not been
suddenly decided upon by this Ministry.
There are a lot of precedents as to how
and why we have increased the salaries of
Judges. Hon. Member, Shri Bhardwaj,
explained the steps he had taken during
his period to give a lot of facilities to the
Judges because the facilities were
important. We want better
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and efficient people to occupy that high
position. When they are occupying such a
position, they are sacrificing many things.
We have to give the necessary facilites to
them. That is more important. The Hon-
'ble Member, Shri Gurudas Das Gupta,
was expressing his own apprehension ab-
out the promulgation of the Ordinance.
He said that this has become a fashion
with the present Government first to
promulgate an Odinance and then come
to Parliament. (Interruptions)

SHRI GURUDAS DAS GUPTA: I
said that this has become a fashion with
all the Governments. I did not say that
this has become a fashion with the pre-
sent Government.

SHRI M. THAMBI DURAI: I would
like to inform the hon. members that all
these Ordinances were promulgated by
the previous Government. Now, they
have come in the form of Bills before
both the Houses of Parliament.

SHRI GURUDAS DAS GUPTA: Mr.
Minister, you are trying to pass the buck
on to the previous Government.

SHRI M. THAMBI DURALI: The mat-
ter regarding the increase in salaries and
allowances of the Supreme Court and the
High Court judges has not been taken up
by this Government. It was taken up by
the previous Government. But the Bill
could not be passed. Now, due to urgen-
cy, the Bil has to be passed. We have to
respect the Parliamentary system. We
also want to respect the feelings of the
hon'ble Members. That is our intention.
The first decision to revise the salaries
and emoluments of the judges was taken
by the Fourth Pay Commission. We had
to revise the salaries and allowances ac-
cordingly. It is not that their salaries and
emoluments have been increased al! of a
sudden. Shri Gurudas Das Gupta has
referred to the threefold increase in the
salaries and allowances of the Supreme
Court and High Court judges, that is,
from Rs. 10,000/- it has been increased to
Rs. 30,000/- . He seems to be more
concerned about that thing. In fact, at
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the time when the Fourth Pay Commis
sion report was given effect to, the judges
of the Supreme Court were drawing ab
out Rs. 5,000/- p-m. or
Rs. 5,500/- p.m. At that time, it was
made Rs. 10,000/- p.m. as per the re
commendations of the Fourth Pay Com
mission. Now, as per the recommenda
tions of the Fifth Pay Commission, their
salaries have been increased by three
times. In fact, we have recieved a letter
from the Chief Justice of India which was
addressed to the Prime Minister and the
Government, wherein a request was
made to revise the salaries of judges.
That is the other reason why we have
taken a dccisioin to revise their salaries.
We don't want to delay this matter. If we
do so, a wrong impression will be created
in the minds of the people. Not only this
Government but the previous Govern
ment also had taken a decision in Sep
tember 1997 to revise the salaries of the
Supreme Court and the High Court
judges. They had also promulgated in an
Ordinance. They had completed all the
formalities and it was approved by the
Cabinet and sent to the President for his
assent. The President did not give his
assent because by that time, elections had
been declared. So, it could not be passed
at that time. That is why this Ordinance
was delayed. But after the completion of
the General Elections, once again a letter
has come from the Chief Justice of India
requesting for the revision of salaries of
the judges of the Supreme Court and the
High Courts. Once the other government
servants are getting salaries as per the
recommendations of the Fifth Pay Com
mission, why is the Higher Judiciary not
given the revised salaries? So, after
having received two letters from the
Chief Justice of India, we took a decision
to thrash out this matter. We thought it
proper to bring an Ordinance and the
President promulgated the same. Had We
not done it, it would have sent a wrong
signal. That is the main thing. Now, I
request all the hon. Members to extend
their cooperation in passing this Bill.
Many hon. Members, while speaking on
the Bill, have referred to the cases pend-
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ing in various High Courts. They wanted
to know as to what action has been taken
by the Government in this direction In that
context, I would like to give some
statistics. I would also inform the House
about various measures taken by the
Government. What are the powers of the
Law Ministry? After the judgement of the
Nine Judges, what role has the Law
Minister to play in the whole thing? How
are we appointing the judges? What role
am I playing as the Law Minister? I would
like to make all these points very clear.

As regards the pending cases, it is my duty,
as you suggested, to take various measures
to see that the cases are cleared early. We
have to request the Judges or the people
concerned to clear the pending cases as
early as possible in order to avoid delay in
rendering justice to the people because, as
our Members said, justice delayed is justice
denied. That is a fact. In the pendency of
cases, the Supreme Court has shown a
downward trend. The pendency of cases
which was 1,04,936 at the end of 1991 has
come down to 19,561 as on 1.5.1998. Such
a huge decrease has taken place. This de-
crease is due to the various steps taken by
the Supreme Court. I am referring to the
contribution made by the Supreme Court. I
don't want to refere here to our
contribution. I am telling all this as a
Minister. More practical categorisation,
grouping of cases non-accumulation of
defective matters, reservation of more time
for old cases pending—these are the various
measures that we have taken and they have
led to this decrease in the number of
pending cases. As I said earlier, there are a
lot of cases pending in some High Courts
and their number is increasing now. The
pendency of cases in the High Courts which
was 26.51 lakhs at the end of 1993
increased to 29.81 lakhs in 1995 and further
increased to about 41.74 lakhs at the end of
1997. This is a fact. This is largely due to
the increased institution of cases on account
of the awareness of the rights on the part of
the citizens. There was a time when the
cases' were very few, maybe, due to the fact
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that people didn't want to go to court.

Now evcrbody is aware. People want to go to
court to get rcdrcssal of their cases; that is
why, the number of cases is increasing. There
arc so many factors like population explosion,
industrial development, that are making the
number of the cases increase. I want to tell
you another fact: "More than 50 per cent of
the total cases arc pending only in four High
Courts."

This is the main thing I am telling you. In
Allahabad High Court, the pendency of cases
is 8,65,445. This is the number of pending
cases in Allahabad High Court alone. In
Madras High Court, it is 3,26,619; in Calcutta
High Court, it is 2,82,209 and in Kerala High
Court, it is 2,50,026. These arc the High
Courts where the number of pending cases is
more.

SHRI GURUDAS DAS GUPTA: What is
the remedy?

SHRI M. THAMBI DURALI: We are taking
all the measures. Some of the Members have
said that we are delaying the appointment of
judges. I want to make it clear that at the
Ministry level we are not adopting any kind of
attitude to delay the process of appointment of
judges. I want to make it clear that in my
office there is no file pending. The proposal
has to come from the High Courts. The Chief
Justice has to make a proposal. When it
comes, we will proceed. Whenever the Chief
Justice of India recommends a proposal, we
will consider and finalise that. This process
goes on. So far as the Ministry is concerned,
we are making all efforts and we have also
written so many letters to the Chief Justices of
the High Courts, the Chief Ministers and the
other people concerned to recommend the
names of judges to fill up the vacancies
quickly. Therefore, we are taking measures. If
they recommend the names, the vacancies will
be filled up definitely.

SHRI HANSRAJ BHARDWAJ: Mr.
Minister, will you yield for a minute? You
said, "Recommendations have not
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come from the High Courts." I am sorry,
let me tell you the Allahabad High
Court has been referred to; this is my
information and also of the Judges— that they
have recommended the names of Judges, and
they have recommended the names long ago,
and the names have not been finalised. I don't
know why; I don't blame you. It may be
pending with the Chief Justice of India. And
similarly, I have information that from
Punjab, Haryana, the recommendations have
come; the proposals have not been cleared by
the earlier Chief Justice, and even how, they
are not cleared. Therefore, I only remind you
as you are one of my good friends: Why
should it reflect on your Government and also
on you? While emphasising that you are
answer-able to the people of India and the
Parliament, you should ask the Chief Justice
of India or the Chief Justices of the High
Courts to expedite the matter. You emphasise
this point because this pendency relates to
filling up of vacancies. Thererfore, please
make a statement. We are not blaming the
Government at all because we are extending
our support to you and in this noble cause we
are with you. We won't like the Government
to get a bad name when it is not due to it.
Therefore, I am reminding you as a friend that
wherever the difficulty is, the people of India
must know that.

If the judiciary is not recommending, you
have the answer. You can make your own
recommendations to them. There is the other
memorandum of procedure.

SHRI M. THAMBI DURAI: Thank you
very much, Bhardwaj Ji, for your valuable
suggestions. You have a lot of experience. I
am a new person who occupies this position. I
am not passing sweeping remarks on all the
High Courts. I am not making any such
sweeping remarks. There is a delay in some
place That may be the reason. I am not
making any sweeping remarks on all the
Chief Justices As soon as we are getting the
names we are processing them and we are
trying to appoint them. This way it is going
on. Therefore, there is no lapse on
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the Ministry's side. That is what I want to
convey. In the same way, some of the
Members have mentioned about the
transfers also. I want to make an obser-
vation about what our hon. Justice Mishra
has said. He has quoted some judgements
also. He has pointed out what the role of
the Judges, the Ministers and all that. He
has also made a comparison. Once they
are appointed till their retirement the
Judges are going to continue in some
position. The Ministers are not like that. If
our Ministry is dissolved tomorrow or the
day after tomorrow, we have to go out.
We cannot make a comparison between
the Judges and the Members of
Parliament, the Members of the Lok
Sabha. In the present political system or
the democratic system that is prevailing in
our country elections to the Lok Sabha
may come at any time. That is the situation
which we are facing. When such is the
situation, how can you compare the
Judges with the Ministers or the Members
of Parliament? Our period is very limited.
We are functioning in that period, whereas
the Judges are having their own way of
functioning. They are independent. We
cannot compare one with the other. They
are having their own role. But they need
some facilities. We have to provide those
facilities. Many talented people are
coming to this position, though they can
earn lakhs of rupees as a lawyer. When
they are coming to this kind of a position,
we should appreciate their service. As
Das Guptaji has said, some intellectuals
are going abroad. Why are they going
abroad? We have to think about it
seriously. They are not able to get good
facilities in our country. That is why most
of the people are going abroad. That is
one reason. The research facilities
available may not be according to their
expectation. That is another reason. So, it.
is necessary to create a conducive
atomosphere for an intellectual to render
his service. That is very important. If you
are not going to give such kind of
facilities, definitely you cannot get good
judges. We have to give them those
facilities.
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Another point is this. One of our
colleagues has raised an apprehension
that I am doing certain things, the Minis-
try is transferring this Judge or that
Judge. As I told you, I must understand
my power. I can say that I am function-
ing as a clerk. Whatever they are telling
up to do, we are doing. I cannot transfer
any Judge. Am I having any power to
transfer any Judge? Am I having any
power to promote anyone and transfer
away to help my leader? I cannot do
those things. This is what some Member
was saying. Not only is he making it
here, but his leader was also speaking
like that in the Tamil Nadu Assembly.
(Interruptions)...

SHRI S. PETER ALPHONSE (Tamil-
nadu): Sir, I am on a point of order.
(Interruptions)...

SHRI M. THAMBI DURAIL: I am
telling you that this is a fact. (Interrup-
tions)...You can refer to the records of the
Assembly of Tamil Nadu and see what
they spoke about me. (Interruptions)...I
stand by my statement. (Interruptions)...l
am speaking with a strong sense of
responsibility. (Interruptions). 1 am just
saying in the House what they have stated
about me in the Assembly.
(Interruptions)...

SHRI S. PETER ALPHONSE: Sir, I
am on a point of order. (Interruptions)...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please don't refer to what hap-
pened in the Tamil Nadu Assembly. (In-
terruptions)...

SHRI S. PETER ALPHONSE: Sir, I
am on a point of order. (Interruptions)...

SHRI S. VIDUTHALAI VIRUMBI: The
advocate who argued for Jayalalita was
appointed as Government Advocate.
(Interruptions)...

SHRI S. PETER ALPHONSE: Sir, I
am a point of order. (Interruptions)...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Minister, you don't get into

a controversy. (Interruptions)... Please take
your seat. (Interruptions)...
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SHRI S. PETER ALPHONSE: Sir,I amona

point or order. (Interruptions).

SHRI M. THAMBI DURAL: Sir,Iam  not
yicdling. (Interruptions).
SHRI TRILOKI NATH CHATURVEDI

(Uttar Pradesh): The Minister is not yielding.
(Interruptions).

SHRI S. PETER ALPHONSE: Sir, I am on
a point of order. (Interruptions). I am on a
point of order.

SHRI M. THAMBI DURAIL: 1 have
not started it. They have been making
allegations.  (Interruptions). They have
openly said that ........... Interruptions)

SHRI S. VIDUTHALAI VIRUMBI: Sir,...
.(Interruptions).

SHRI M. THAMBI DURAI: I want to
make it very clear. (Interruptions). Please
allow me to speak. I want to clarify it.
(Interruptions). 1 am not yielding. (Inter-
ruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Let him conclude. (Interruptions) .

SHRI M. THAMBI DURALI: I have the
right to clarify it.

SHRI S. VIDUTHALAI VIRUMBI: *

The VICE-CHAIRMAN (SHRI MD.

SALIM): It will not go on record. (Inter-
ruptions). Nothing is audible.

SHRI HANSRAJ BHARDWALJ: Sir, may I
raise a point of order?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Yes.

SHRI HANSRAJ BHARDWAIJ: Sir, the
discussion on transfer of judges is taking in a
the wrong direction. The Minister has no
power. (Interruptions).

SHRI M. THAMBI DURALI: Thatis what I
am saying. But the hon. members  arc making

allegations....(Interruptions). |1 want to
explain it. How can they say..
..(Interruptions).

SHRI S. VIDUTHALAI VIRUMBI: Sir,
he is talking....(Interruptions).
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SHRI TRILOKI NATH CHATURVEDI:
What Shri Bhardwaj has said is the correct
position. (Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I have made it clear from the Chair.
Please don't refer to individual cases.
(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI: *

THE VICE-CHAIRMAN (SHRI MD.
SALIM): It will not go on record. (Inter-
ruptions). It will not go on record. Mr.
Virumbi, whatever you have spoken will not
go on record. Let the Minister speak.
(Interruptions).

SHRI M. THAMBI DURAL: Sir, I want to
clarifty it.  (Interruptions) SHRI  S.
VIDUTHALAI VIRUMBI: *

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Virumbi, I have not allowed
you to speak. How can it go on record? When
the Chair has not allowed you, how can it go
on record? (Interruptions).

SHRI S. VIDUTHALAI VIRUMBI:*

SHRI M. THAMBI DURALI: Sir, as Law
Minister....(Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Minister, you arc Law Minister.
You should not refer to speeches made in a
State Assembly. (Interruptions). That part is
over.

SHRI M. THAMBI DURAIL: Sir,
What I am saying is, it has become a
fashion. Some of my close friends and
some Ministers have said in the State
Assembly....... (Interruptions).

SHRI S, VIDUTHALAI VIRUMBI: Sir....

SHRI M. THAMBI DURALI: Listen to me.
I have the right to speak. (Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Let him explain.

*Not recorded.
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SHRI S. PETER ALPHONSE: Sir, I am on
a point of order. I would like to know
whether any mention can be made of the
proceedings of a State Assembly.

THE VICE-CHAIRMAN: (SHRI MD.
SALIM): This is what I am saying. What is
new about it? I have already told him. There
are charges and counter-charges. The Miniscr
should not indulge in it. Mr. Minister, you
should not refer to that issue. Why are you
again touching that issue? You should not
refer to what some leaders have said in a
State Assembly.

SHRI M. THAMB1 DURALI: Sir, I am not
mentioning any name.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): It is not a question of mention-ing
any name.

SHRI M. THAMBI DURAI: I am not
mentioning any name.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The point is in regard to the
proceedings of a State Assembly.

SHRI M. THAMBI DURAI: Sir, I
would like to know one thing. I would like to
know whether anybody can make any
remarks or any aspersions against a Central
Minister.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): That is a subject of a State
Assembly.

SHRI M. THAMBI DURALI: I have the
right. I am a Minister here. I cannot defend
myself there.

SHRI S. VIDUTHALAI VIRUMBI: Sir,
he is....

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Virumbi, why are you
interrupting? Let him speak.

SHRI M. VENKAIAH NAIDU: Sir, I am
on a point of order. I would like to know
whether the references made by the hon.
Member have been expunged. He has made a
direct charge against the Minister.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I have already said that I would go
through the record.

[6JULY , 1998]
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SHRI M. THAMBI DURAI: Regarding
Benches, most of the Members wanted that
more Benches should be set up. We have to
set up Benches in different places. One hon.
Member mentioned that a Ciruit Bench
should be set up at Madurai. We are
interested in establishing Benches not only at
Madurai but in other places also as quickly as
possible. We are making all efforts towards
this. But we require the responses from State
Governments as well. The Chief Justice is
writing to the State Government to provide
certain facilities for setting up a Bench. The
State Government has to take action. But
some Members sitting here speak as if we
arc not interested in it. I am sorry for
that...(//i-terruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): No, Mr. Virumbi, I am not
allowing...(Interruptions) The Minister is not
yielding... (Interruptions) When I don't allow
you, nothing will go on record.

SHRI M. THAMBI DURAL: I have a file
in my record stating that the Chief Justice of
Madras has agreed to set up a Circuit Bench
at Madurai. He has asked for providing
necessary facilities. The Central Government
has also written to the State Government to
provide the facilities required. But we have
not received any response so far. We arc
going to send reminders. As soon as the State
Government provides all the facilities, we
will immediately set up a Circuit Bench there.

Now I request the Members to pass this
Bill unanimously. 1 also request Mr. Gurudas
D-is Gupta to withdraw his Resolution. 1
assure him that whatever suggestions he has
given, we will definitely consider them.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Gurudas Das Gupta, are you
withdrawing your Resolution?
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SHRI GURUDAS DAS GUPTA:
Considering the appeal made by the
Minister and having the faith that he will be
fulfil his assurance, I withdraw the
Resolution.

The Resolution was, by leave, with-
drawn.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I shall now put the Motion
moved by Shri M. Thambi Durai to vote.
The question is:

"That the Bill further to amend the High
Court Judges (Conditions of Service) Act,
1954 and the Supreme Court Judges
(Conditions of Service) Act, 1958, as
passed by Lok Sabha, be taken into
consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We shall now take up clause-by-
clause consideration of the Bill.

Clauses 2 to 9 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI S. THAMBI DURAI: Sir, I

move:
"That the Bill be returned."

The question was put and the motion was
adopted.

THE FINANCE (AMENDMENT) BILL,
1998

THE MINISTER OF FINANCE (SHRI
YASHWANT SINHA): Sir, I beg to
move:

"That the Bill further to amend the
Finance Act, 1979 and the Finance
(No. 2) Act, 1996, as passed by Lok
Sabha, be taken into consideration.

Taking into account a number of
commitments made after the budget of
1997, including the pay commission
award, the previous Government had, in
order to raise additional resources,
increased the special duty of customs on
all imports (excluding POL and

Bill, 1998 352

project imports) from 2% to 5% ad
valorem and also raised the foreign
travel tax for journeys undertaken to non-
neighbouring countries from Rs. 300 to
Rs. 750 per passenger. As the Parliament
was not in session the legislative
amendments required in section 35 of
the Finance Act, 1979 and section 68
of the Finance (No. 2) Act, 1996 for
implementing the above changes were
effected by issue of an Ordinance, namely
the Finance Act (Amendment)
Ordinance, 1997 (No. 16 of 1997) dated
the 16th September, 1997.

The above mentioned ordinance

could not be replaced by a Bill during the
winter session as the 11th Lok Sabha
was dissolved. In order to enable the
Government to continue to levy of
Special customs duty and the foreign
travel tax at the enhanced rates, another
Ordinance was promulgated, namely the
Finance (Second Amendment)
Ordinance, 1997 (No. 24 of 1997)
dated the 24th December,
1997 with the modification that the
foreign travel tax was reduced from
Rs. 750 to Rs. 500 per passenger, for
journeys undertaken to non-neigh
bouring countries with effect from the
1st January, 1998.

The Finance (Second Amendment)
Ordinance, 1997 could also not be
replaced by a Bill, as after the General
Elections, the Parliament met only for a
very short duration. In order to ensure that
the Govenrment could continue to levy
the special duty of costoms and the
foreign travel tax at the enhanced rates as
envisaged under the Finance (Second
Amendment) Ordinance, 1997, another
Ordinance was promulgated namely the
Finance (Amendment) Ordinance, 1998
(No. 5 of 1998) dated the 21st April,
1998.

I had introduced the Finance
(Amendment) Bill, 1998 to replace the
Finance (Amendment) Ordinance,
1998 in the Lok Sabha on 29th May,



