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1998, that is, during this month, and then we
will take a decision.
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THE VICE-CHAIRMAN (SHRI
SANATAN BISI): Mr. Pradhan, that matter
is over now.

1. STATUTORY RESOLUTION
SEEKING DISAPPROVAL OF THE
LOTTERIES (REGULATION) OR
DINANCE, 1998

I. THE LOTTERIES (REGULATION)
BILL, 1998 (Contd.)
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As a result of lotteries, idleness,
dissipation and poverty “increased,
domestic comfort is destroyed, madness
often created.
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SHRI CO. POULOSE (Kerala): Mr. Vice-
Chairman, Sir, the Lotteries (Regulation) Bill,
as is presented before the House, has certain
weaknesses, but before I come to that point, |
express my gladness that the Home Minister,
while presenting the Bill, has accepted that
there are reservations and he is prepared to
bring a comprehensive Bill as soon as
practicable.

Now I come to the weaknesses which I see
in the Bill. A State Government is authorised
to prohibit the sale of tickets of a lottery run
by another State. But when one State
Government prohibits of lottery, the other State
Government may allow the sale of tickets. All
the State Governments conduct more than one
lottery at a time. Some States may allow the
sale of tickets of lotteries of some States and,
at the same time, prohibit the sale ' of tickets
of lotteries of some other States. This will lead
to a question of discrimination between the
States and
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between the scheme of lotteries. The courts
may take cognisance of the matter and give a
verdict of discrimination against such States.
That will cause great difficulty to the operation
of these programmes. This is my first point. The
State Governments can organise, promote and
conduct lotteries at their own will. What is
meant by promotion? The State Governments
can authorise anyone to conduct lotteries. It
can be an individual or a firm, Indian or foreign.
For example, the Nepalese Government or the
Bhutanese Government is conducting lotteries.
The tickets are freely sold in our country.
There is no provision to prohibit or regulate
the sale of lottery tickets of our neighbouring
countries. This is my second

point. The third point is this. Under clause 4 it
is stated that prizes shall not be offered on any
pre-announced number or on the basis of a
single digit. It means that it regulates and
prohibits only single digit lotteries. But there
are other types of lotteries, there are three-
digit lotteries. Some others are proclaiming
heavy rewards. There are something called

instant lotteries. There is no provision to
prohibit such type of lotteries. Such a
provision is missing in this Bill. Only the single-
digit lotteries are being prohibited by this Bill.
Some amendment was proposed in this House
to prohibit three-digit lotteries also. I request
the Government to accept that suggestion to
prohibit three-digit lotteries.

The next point is that the State
Governments, who are conducting lotteries,
cannot supervise their operations throughout
India. A State Government can supervise the
functioning of lotteries in that State. There
has been some mechanism. When the tickets
are sold in other States, a State Government
cannot supervise the work of lotteries in those
States, This will lead to various kinds of
malpractices. Various kinds of malpractices
are going on in each and every State. The
agents who conduct these lotteries print
tickets, sell tickets, take lots and distribute
the
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prizes without the consent or the concurrence
of the State Government. It is being done
because there is an in-built system in the present
lottery arrangements. That is why the agents
can do all these things. If we are to prevent
these malpractices, there should be a
comprehensive arrangement to see that no
agent, no promoter, no organiser can do such
mischief in the name of lotteries. There should
be some provision. Such a provision is missing
in this Bill. According to the Constitution,
under financial discipline the  State
Governments are to regulate betting and
gambling. Can the Central Government
intervene to limit the powers of the State
Governments to control these malpractices?
There is some problem. It may perhaps lead to
controlling or limiting the powers given to the
State Governments in financial matters as per
the Constitution.

While dealing with these problems the
Government should look into the problems of
lakhs and lakhs of workers. Most of them are
poor people and some of them are
handicapped people. These people are not
employed by employers or any organisation.
They are self-employed people. There may not
be an accurate account of how many people
are working in this field. The Government
should protect the interests of these people. Sir,
there is no provision in this bill to deal with
these things.

The Home Minister has promised that he
would discuss it with the Chief Ministers of
all the States and the heads of Union
Territories to find out a comprehensive way to
regulate the conduct of lotteries. If such a
thing happens, it will be very helpful to
regulate the conduct of lotteries. I hope the
Government would come forward with a
comprehensive Bill as soon as possible. In the
meantime, I am supporting this Bill.

Though there are many weaknesses in this
Bill, I am supporting this Bill.

Thank you.
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SHRI S. VIDUTHALAI VIRUMBI (TamU
Nadu): Mr. Vice-Chairman, Sir, at the ouset, I
want to make it clear that
1 rise to support this Bill in principle.

[7JULY, 1998]

(Regulation) BUI, 1998 346

Even the ;h we are supporting this Bill, we
should know the reasons why the lottery
system came into existence in India. As
everybody knows, the reasons are obvious. .Doe
to paucity of funds anri the inelastic nature of
augmenting resources, the Stale Government had,
I should say, reluctantly resorted to lotteries.
Howev«f, later on the single-digit viral infection
spread in this trade in the country. The single digit
lotteries had grown like mushroom. It sucked
the blood of poor people who were struggling for
their livelihood from the dawn to the dusk. I think
it is an appropriate step to ban these lotteries. I
agree with that. But at the same time, we should
also go through other provisions of the Bill. For
example, you take sub-clause (K) of cluase 4
along with clause 10 of the Bill. Cause 10 says,
"The Central Government may give directions to
the State Government..." Sub-cluase (K) of clause
4 says, "Such other conditions as may be
prescribed by the Central Government." I feel
that these two provisions are not in consonance
with the federal principle which is growing in our
country. I know the Constitution empowers the
Central Government to give directions to the
States. That is a quasi-federal system. Now, we
are moving towards a federal system. In sub-caluse
(K) of clause 4, I suggest you should add some
more words, like 'in consultation with the State
Government or in consultation with the State
concerned'. If it is added, I would appreciate it
very much. Likewise, instead of giving direction,
the Central Government may intimate,
communicate or inform the State Governments. I
think these words would be more appropriate there.

In clause 7 of the Bill, there is a provision
that if the Central Government feels that any head
of the Department has contravened the
provisions of this particular Bill, then they will be
liable for punsihment. What I say is this: No head
of the Department will voluntarily contravene
the provisions of the Bill. If
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anything hapens in any State and if the
Government feels that some provisions of
the Bill have been contravened, then the
Government should find out whether that
particular occurence has happened by a
mistake or it was more or less an error. If an
error is committed, then the officer should
not be punsihed. If he has done it
unitentionally, then he should not be
punished. But, at the same time, if it is done
intentionally, then it is not an error. It is a
mistake which has been committed
intentionally. In that case, that officer can
be punished. With these words, I support
this Bill. I hope that all Members of the
House cutting across party lines would
support this BillI stand with this
Government in this matter and I support this
Bill.

SHRI BRAHMKUMAR BHATT
(Gujarat): Mr. Vice-Chairman, Sir, I
congratulate the hon. Home Minister for
taking the first step in banning the single digit
lotteries. It had become a menace not only for
the poor people but also for the middle class,
particularly the lower middle class. These
people have been wasting their money in
these lotteries. Sir, Advaniji knows that
Thandia is an area where I was staying for
years together. In that area, within a distance
of 200 metres, there are three shops of lottery
vendors. They are surviving for so many
years. Not only the poor people but even the
middle class people are involved in this trade.
I have got a glaring example of one of my
relatives who is in a bank. As he was taking
lotteries, he wasted his salary in it. As a
result, he took loans from different persons.
He was paying an interest of 10 per cent per
month on the loan amount. If he has taken Rs.
1000, then he has to pay Rs. 100 per month as
interest. So, he took that type of money.
Ultimately, a situation came that whenever he
came out of the bank, all persons from whom
he had taken loans were standing at the gate
of the bank. His entire salary was given over
to those persons and he was coming to his
house without any money whatsoever. So,
this menace is a deep

[RAJYA SABHA]

(Regulation) Bill, 1998 348

rooted menace. The main question before the
Home Minister, as I understand, is that it is,
perhaps, a State-subject. In the State list at No.
34 what is mentioned is 'betting and
gambling®*. I would urge upon the Home
Minister to look into this. In my personal
view, lottery is neither betting nor gambling.
Lottery is something else. It is only a
game of chance. There is no intelligence to be
used as in the case of puzzle where
intelligence is used. Here, no intelligence is to
be used. It is neither betting not gambling. It is
simply purchasing a ticket and taking a chance
of winning money by paying some money
for purchase of lottery tickets.

The hon. Home Minister has stated that
he is proposing to consult the States. Whether
consultation or confirmation, these two
are obviously two different things. If the
Government is going to have confirmation of
the States, I assure the Home Minister that
States will not agree to this. An hon. Member
who just now spoke referred to paucity of
funds. Can you remove paucity of funds at
the cost of the poorest of the poor persons?
Same is the case with prohibition. Sir, by
allowing drinking wine and liquor, States
want to have money and if there is no money
from wine and liquor then the States cannot
survive! That is not the fact. I know that
Andhra Pradesh and Haryana have gone back
on it. There was prohibition in these States.
They have now scrapped prohibition and free
sale of liquor and wine is going on.

This also is a menace. It is not fair to
think that because of prohibition, States will
not flourish. In Gujarat -there is prohibition.
Shri Advani knows and he represents
Gujarat. Gujarat is a flourishing State. The
State came into existence in 1960 after
separating from the then Bombay State.
Everybody was saying that the State would
not survive without the Bombay city and
that only because of Bombay, Gujarat was
surviving. But today Gujarat has surpassed
Maharashtra in spite of
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Bombay city. In every respect Gujarat has
surpassed Maharashtra. My friend, Mr.
Nirupam, is laughing. I can prove it from the
point of view of investment, from the point of
view of factories and workers, from the point
of view of per capita income, electricity
consumption etc. Gujarat is far ahead of
Maharashtra in spite of the fact that there is
prohibition. If lottery is menace, then wine
drinking is also a menace. There also only
poor people are wasting money after that. I am
not discussing the prohibition problem here.

I congratulate the Minister now. I request
him that a total ban should be imposed. As the
hon. Minister said, people might go to court. In
my opinion, people will not go to court. Let
the Government not take a backward step in
this. The step taken now is in the right
direction. Particularly women and children of
the persons who are wasting money after
destroying their family life, will bless the
Government if the Government takes a bold
step and puts a total ban on lotteries. If that is
done, I believe, the whole House will support.
Not only that, the entire nation will appreciate
the step taken. A dispute might be raised by
some people saying that it is a State-subject.
It may be interpreted that way. I do not know
what would be the position in court. If it is
mentioned as a State-subject, it is mentioned
only 'betting and gambling.' I submit that the
Home Minister may kindly note this. I
personally feel that it is neither betting nor
gambling. It is simply a matter of chance by
paying some money and getting some money.
Therefore, 1 support the Bill. I request the
Home Minister not to try to have confirmation
of the States. The States will never give their
confirmation.

Secondly, a comprehensive Bill should be
brought before the House putting a total ban
on lottery because it is a social menace
destroying the family life of lakhs and lakhs of
people of this country. Thank you, Sir.
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SHRI R. MARGABANDU (Tamil Nadu):
Respected Vice-Chairman, Sir, I would like to
say that this business of lottery is nothing but
another form of! gambling. This should be
totally banned” Here I would like to quote our
Father of the Nation, Mahatma Gandhiji. When
he was leaving for a foreign country to study
there, he gave a promise to his parents that he
would not touch wine, woman and gambling.
The reason for this is that wine, woman and
gambling spoil the entire society and affect the
man's life in

total. In Tamil it is said madhu, mangai and
soodu. These are the three things which spoil
the entire society. This soodu i.e., lottery
comes under the last category of gambling.

SHRI SANGH PRIYA GAUTAM: I have
one objection. Sir, women are not spoiling the
society.

SHRI R. MARGABANDU: In the
interest of the nation and in the interest of
humankind, there should be a total ban on
lotteries. As a matter of fact, the other day,
the hon. Home  Minister himself has
assured in the other House that he is not in
favour of lottery. He has himself stated that
on 17.05.1997 124 Members of Parliament
had met the then Prime Minister, Mr.
Gujral, and presented a memorandum to ban
lottery. When such is the case, the mind of the
hon. Home Minister is also inclined to ban
lotteries at a future date. We are not supporting
this Bill whole-heartedly but only half-
heartedly with a hope that this Government
will come forward with a legislation to
repeal this Act. Under Section 4 of the Bill,
ten conditions have been laid. Apart
from those ten conditions, one more
condition has been added which says, "Such
other conditions as may be prescribed by the
Central Government." Sir, subject to the
ten conditions, the State Government is
permitted to conduct or organise these lotteries
for the purpose of augmenting
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the resources of the Government concerned. It
is rightly said by one hon. Member that the
augmentation of funds to the Government
should not be at the expense of the poor man.
It is only the downtrodden people, it is only the
daily-wage earners and it is only the coolies
who are earning daily-wages who are prone to
think of becoming lakhpatis and crorepatis in a
day or two. In that way, whatever he earns on
that particular day, with that he purchases
ticket and goes to the house without a single
pie and leaves the entire family members in
starvation. Is it the intention of the
Government to augment resources at the
expense of the poor people? Sir, the rich man
is not purchasing the lottery tickets at all. A
man who is well in his economic position does
not resort to this. So; this is spoiling the entire
community. I hope that this Government will
come forward with another legislation
scrapping and banning the entire lottery. As a
matter of fact, the Supreme Court has also
given a judgment for banning lotteries. But,
now, the lottery business is being done under
the stay. Of course, it is being run after
obtaining a stay from the Supreme Court. One
welcome issue is, under Section 5, it is  said,
?7A State Government may,

within the State, prohibit the sale of tickets of
a lottery organised, conducted or promoted by
another State." It is a welcome feature. When
it is said, "A State Government may organise,
conduct or promote a lottery, subject to the
following conditions...", my point is, when the
State Government is conducting this lottery,
where is the question of punishment under
Section 7?"There may not be any necessity if it
is run by the Government itself. According to
Sub-Section 1, any lottery organised by any
department of a State, the head of the
department shall be punished. There may not
be any necessity for this penal provision at all.

The other thing is, under Section 9 it is said,
"Provided that nothing contained in this sub-
section render any such person liable to any
punishment if he proves that
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the offence was committed without his
knowledge or that he had exercised all due
diligence to prevent the commission of such
offence.” Now, under the criminal
jurisprudence, in our Indian system, the
burden of proof is on the prosecution. They
will have to establish the guilty. The offence
has to be proved beyond reasonable doubt,
then alone one could be convicted.

6 P.M.

But, here the French legal system has been
introduced, where the accused is called upon
to prove his innocence. So, that requires
reconsideration. Keeping in view the fact that
this has affected the common man, the poor
man and it has spoiled his entire career, I
hope that the Central Government would
come forward with a Bill to repeal this Act
itself soon.

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): Hon. Members, I have to
take the sense of the Ho |use..
(Interruptions)...

SHRI PRANAB MUKHERJEE (West
Bengal): I would only request the hon.
Members to be very brief because this
Bill has to be passed today as there is a
deadline. So, if the Members make their
observations very brief and allow the
Home  Minister to complete...
(Interruptions)...

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): Now, Shri Ram Nath
Kovind.
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98d ISP a1 81 Gl & AY H T8l JieT
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SHRI DRUPAD BORGOHAIN (Assam):
Mr. Vice-Chairman, Sir, I will not take much
time. Everybody says that lottery is a social
evil and that it is a kind
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of gamble. I also believe it, and for that reason
I do not support this Bill. Instead of this Bill,
at least, our Home Minister should bring a
comprehensive Bill for a total ban on the
lottery. In this Bill, it is proposed that one
digit lottery should be banned, but still three
digit lottery is there. A lottery is a lottery,
whether it is one digit or three digit one. So,
we want that a comprehensive legislation
which is very much essential for having a total
ban on the lottery — should be there.

Secondly, this lottery business brings ruin
to family after family. Some suicidal cases
were also reported. That is the position. It
brings crores of rupees to some mafias and to
certain fellows, but it harms lakhs and lakhs
of people. That is the position. Somebody
argued that it generates some employment.
What type of employment does it generate?
What

good is this type of emloyment? Is it good? It
is not good emloyment. So, we should ban the
lottery.

Then there is another argument and that is
about revenue. It was argued by somebody
that revenue has been brought to the States
with the help of lotteries. I think this type of
bringing revenue to the State is not good.
Most of the States have certain natural
resources. If our Central Government helps to
utilise these natural resources, that is, if they
give some money to utilise the natural
resources, then the State Governments can set
up industries and develop other work. Then,
perhaps more revenue could be brought. So, it
would have been better for the Central
Government to do such type of thing instead
of doing this business. I request our Home
Minister to bring a comprehensive Bill to
have a total ban on this. That is my point.

SHRI J. CHITHARANJAN (Kerala): Mr.
Vice-Chairman, since the hon. Home Minister
has given an assurance that he may come
forward with a new Bill, a comprehensive
Bill, shortly before the House, on the basis of
that assurance, I withdraw the resolution. I
request for permission to withdraw it.
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The Resolution  was, by leave,

withdrawn.
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"Lotteries organised by the Government of
India or the Government of a State."
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"Lotteries organised by the Government
of India or the Government of a State."
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THE VICE-CHAIRMAN (SHRI
SANATAN BISI): I shall now put the motion
moved by Shri L.K. Advani to vote.

The question is:
"That the Bill to regulate lotteries and to
provide for matters connected therewith or

incidental thereto, as passed by Lok Sabha,
be taken into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): I shall now take up clause-
by-clause consideration of the Bill.

Clauses 2 and 3 were added to the Bill.

Clause 4 (Conditions subject to which
lotteries may be organised etc.

THE VICE-CHAIRMAN (SHRI SANTAN
BISI): Clause 4. There is an amendment
moved by Shri Ish Dutt Yadav.

st $91 e F1eq : AT Soqwreger off |

YU RN Dl YRl B YET g b -
“U83 2 WR, Ufth 7 H, “Uhed 3 Tl
37 : TTfud fpy <Ird 1

The question was proposed.
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The amendment was, by leave, withdrawn.
Clause 4 was added to the Bill.
Clauses 5 to 13 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI L.K. ADVANI: Sir, I move: "That
the Bill be passed.”

The question was proposed.

SHRI VAYALAR RAVI (KERALA): Mr.
Vice-Chairman, Sir, there is no provision
here, no has anything been mentioned about
the counterfeit notes that are printed in the
country. A lot of counterfeit tickets are also
distributed by the agents. I would like to know
what the Government proposes to prevent such
an action by culprits.

SHRI L.K. ADVANI: Sir, Clause 4 of this
Bill refers to the fact that the State
Government must take necessary precautions
insisting on even a logo. This is by statute.
This statutory provision is intended to take
care of this kind of counterfeit lotteries.
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THE VICE-CHAIRMAN (SHRI SANATAN
BISI): New the question is:

"That the Bill be passed."
The motion was adopted.

FAREWELL TO RETIRING THE
MEMBER

SHRI VAYALAR RAVI KERALA: Sir, Mr.
S.S. Ahluwalia is leaving the House aftaer a
long service to the House. So, let us bid
farewell to him.

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): The House expresses its
pleasure that Mr. S.S. Ahluwalia has
Contributed ~ valuable  suggestions  and
submissions during his tenure in the House.
The House is grateful to him for the service
he rendered.

The House is now adjourned till 11. a.m.
on 9th July, 1998.

The House then adjourned at
twenty minutes past six of the
clock till 11 a.m. on Thursday,
the 9th July, 1998.



