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The Vice-Chairman (Shri John F.
Fenandes): Dr. Mohan Babu~absent.

THE RIGHT TO HOUSING BILL, 1948

MISS SARQJ KHAPARDE
(Maharashtra): Sir, 1 beg to move for
leave to introduce a Bill to provide for a
fundamental right to housing to the citi-
zens so that every citizen gets an approp-
riate shelter or dwelling house from the
State at affordable price with necessary
facilities like drinking water, electricity,
sewerage, drainage, road, park etc., and
for matters connected therewith or inci-
dental thereto.

The question was put and the motion was
adopted.

MISS SAROJ KHAPARDE: Sir, I
introduce the Bill.

THE PREVENTION OF SEXUAL HAR-
ASSMENT OF WOMEN EMPLOYESS
AT THEIR WORK PLACES BILL, 1998.

SHRIMATI KAML A SIHNA: (Bihar)
Sir, I beg to move for lcave to introduce
a Bill to provide for the prevention of
sexual harassment of women employees
at their work places by their employers,
supcriors, collegues or by any one con-
nected with the work place and matters
connected therewith.

The Question was put and the motion was
adopted.

SHRIMATI KAMLA SIHNA: Sir, 1
introduce the Bill.

THE HOMEBASED WORKERS (PRO-
TECTION) BILL, 1998.
SHRIMATI KAMLA SINHA (Bihar):
Sir, [ beg to move for leave to introduce
a Bill to provide for the protection of the
homebased workers in the country and
for matters connected therewith,

The question was put and the motion was
adopted.

SHRIMATI KAMLA SINHA: Sir, 1
introduce the Bill.
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THE ABOLITION OF CAPITAL PUN-
ISHMENT FOR WOMEN, CHILDREN
AND INFIRM PERSONS BILL, 1998.

SHRIMATI VEENA VERMA
(Madhya Pradesh): Sir, I beg to move for
leave to introduce a Bill to abolish capital
punishment for women, children and the
infirm persons.

The question was put and the motion
was adopted.

SHRIMATI VEENA VERMA: Sir, |
introduce the Bill.

THE RAGPICKERS AND OTHER VAG-

ABOND STREET CHILDREN (RE-

HABILITATION AND  WELFARE)
BILL, 1994 — (CONTD.)

THE VICE-CHAIRMAN  (SHRI
JOHN F. FERNANDES): Now, we re-
sume further discussion on the Ragpick-
ers and other Vagabond Street Children
(Rehabilitation and Welfare) Bill, 1994.
Shri Bangaru Laxman. The hon. Mem-
bers is not present.

SHRI SANATAN BISI (Orissa): Sir,
so far as slogan relating to this Bill is
concerned, it should be ‘send the child to
school’. So far as the Bill is concerned,
there is the Child Labour (Prohibition
and Regulation) Act, 1986. As per Sec-
tion 3 of this Act, no child shall be
employed or permitted to work in any of
the occupations setforth in Part A of the
Schedule or in any workshop wherein any
of the processes set forth in Part B of the
Schedule is carried on. So far as part A
of the Schedule is concerned, any occupa-
tion connected with transport of passen-
gers, goods or mails by railway have been
mentioned. In fact, five categories of
occupations have been mentioned in Part
A of the Schedule. In Part B of the
Schedule, there are another eleven types
of occupations, including Beedi making.
In all these categories children are
prohibited to work. So far as Section 14
is concerned, it says: The appropriate
Government may issue a notification in
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the Official Gazette, make rules for
health and safety of the children
employed or permitted to work in any of
the establishment or class of
establishments. Without prejudice to the
generality of the foregoing provisions, the
said rule may provide for all or any of
the following matters viz. cleanliness in
the place of work. In Section 14 (b) it has
been mentioned disposal of waste and
effluent. So, my first submission is that so
far as the present Bill is concerned, it
relates mostly to the provisions of the
class that has been provided in the earlier
Act. So, I would suggest that we can
bring in an amendment to the Act of
1986 so that the present Bill, as
formulated by my learned friend, will
suffice.

Furthermore in the morning, while we
were having a discussion on a question,
the HRD Minister explained on the
problems of the child labour in the
country. To that effect I would say that
the hon. Minister has already stated that
the Government will shortly be convening
a conference in order to evolve a scheme
to tackle the whole problem of removing
illiteracy. Primary education is being
made free and compulsory up to the
eighth class. For women, education is
being made free up to the graduate level.
To achicve this aim, a special budgetary
aliocation of Rs. 100 crore has been
made. Our budgetary allocation for
elementary education is Rs. 2,778 crore.
As soon as the primary education is made
compulsory, it will be a very welcome
thing. Whatever may be the budgetary
provision, it is our primary duty to send
every child to the school. Furthermore,
there are several lcgislations. So far as
abolition of child labour is concerncd,
there are about 22 legislations. All these
legislations have not been properly
implcmented. As a result of which we
could not eliminate the child labour
completely.

The other thing 1 would like to say is
that there are several schemes for
elimination of child labour. One of the
important schemes is the National Child
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Labour Programme wherein children who
are working in the hazardous occupations
have to be withdrawn and should be
rehabilitated in the schools. At the same
time, 1 would like to say that since this
subject comes under the Ministry of
Labour, the schools that are being run
for these children are not being
monitored properly.

On a previous occasion, I had stated
that unless and until these programmes
are pursued seriously, the implementation
of these programmes will not be
effective.

So far as the present Bill is concerned,
1 submit that there should be an
amendment to the original Act. So far as
elimination of child labour is concerned,
there should be a proper monitoring of
the programmes.

Sir, 1 thank you for having given me
this opportunity.

THE VICE-CHAIRMAN (SHRi
JHON F. FERNANDES): Chaudhary
Chunni Lal. Absent. Shri Lajpat Rai.
Absent. Shri Hiphei. Absent.
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SHRI JOHN F. FERNANDES (Goa):
Madam, it is a national shame that after
50 years of our independence we are
discussing such a Bill. Though this Bill
was introduced in 1994, it took four years
for this Bill to come for discussion before
this House. I compliment my colleague,
Mr. Patel, for triggering a national de-
bate, for arousing the conscience of this
House and our nation, on the plight of
our brothers and sisters in the streets. At
the same time, I would also suggest that
Mr. Patel has brought this Bill not to ban
ragpicking in the streets but only to take
measures for their welfare. It would have
been most appropriate, if a Bill had been
introduced by the Government to ban
such activities by our children in the
streets. We say that it is a welfare State,
it is a most advanced State, it is a nuclear
power State. But what are we doing to
our children? Millions and millions of
childzen are living in the streets. How
come our conscience has not been
aroused for so many years? The welfare
schemes are proposed by the welfare
States. In the Directive Principles of our
Constitution it is enshrined that it shall
be the duty of the State to see that
minimum education is given to its chil-
dren. The Government has brought some
legislation to ban child labour, to ban
labour performed by children in hazard-
ous factories and in construction sites.
This also includes domestic servants. I
don’t know why the Government did not
include the ragpickers and the street chil-
dren in the category and take measures
to see that such activities by minors are
banned in the country. It is mentioned in
the Statement of Objects and Reasons
that this problem is more felt in urban
areas and this is possible because our
system in the urban areas is totally ditfe-
rent. It happened in my State also be-
cause we were a colonial pocket ruled by
the Protuguese. The then colonial
Government had a good system of rag-
picking. The municipal administration,
the cambras, was well managed. When
we were liberated we joinied the national
mainstream and we can now see what the
difference is. What I am trying to say is
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that we don’t require foreign NGOs. I am told

that in Bangalore the children are
rehabilitated by an NGO funded by
foreign money. 1 am against that. Are we
so poor that we cannot manage our own
children in this country? We have joined
the nuclear club. There is lack of
initiative on the part of the law-makers,
the policy-makers and the Government of
this country. 1 am happy that Mrs.
Mancka Gandhi is here. She is taking
good interest even for street dogs and she
is going to open a hospital for street dogs
in my State. I have assured her some
fund from my MPLDs fund. Why don’t
we have a scheme under the same fund
to rehabilitate the street children? Why
don't the Government come with a
scheme to provide shelters, to provide
creches and to hand over them to the
State Governments so that the children
are properly rehabilitated and they are
given good education? [ think funds will
not be a big problem. We are wasting so
much of funds. The funds do not go to
the purpose for which they are
earmarked. 1 would request the
Government to propose a scheme under
the MPs’ Local Area Development
Scheme. It is necessary to propose such a
scheme and to bring it under the purview
of this fund. The Members of Parliament
are entitled to provide shelters to the
children. So, a scheme should be
proposed and implemented through the
State  Governments. The  Central
Government should allocate the funds to
the State Governments to see that proper
education, pro-
per meals and other facilities are
provided to them. The moment they
enter adulthood, most of them have to
bid us goodbye because they are not
properly fed. There is malnutrition.
Unless thcy are properly nourished to
become good citizens, 1 don’t think it will
be appropriate for the Welfare State to
say that it is playing its role in the
society. I hope the Government will
come with a positive response. I will
request the hon. Member to withdraw
this Bill. T hope the Government will
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come out with a comprehensive Bill not
only to rehabilitate the street children but
also to ban children from working in
industries. They can incorporate it in the
Act which bans children from working in
industries and hazardous factories.

With these few submissions, I hope the
Government will come out with a positive
response and will come forward with a
Bill before it is too late.

Thank you.
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W RN FH I3 ¥ fE A oF @
W, il @ g 3 o
§EeTR ¥ o ¥ a8 o § qU Fen T
21 T rerEl GRE U 51T, 9 weeh
A 2, T wA § Bh 7 GRvE & wae
# WeR B, 7@ The Government is duty-
bound 1o obey the Constitution. This is a
provision of the Constitution that we
should endeavour hard to give free and
compulsory education to children up to
the age-group of 14 years. We have failed
in our duty. We are not abiding by the
Constitution. T8 W F¥ fam T 27 ¥ W1
B WS % Y w2 ¥ o gR w36
s w0 ¥ ofim 1 Fg &, STl
méea, 98 ¥ fq W ua R, W = % Wfasy
#o9M R}, @W 4R QA 9 W W A Yol
TR % W wga F9 ¥, A ficnh
T, T o W e ¥ o @ W@
# ¢, F% G FA-FEA 3 FG iR
oA ¥ oo, W der-tarne a9 8, 9%
T Fm A 3R Few ez B FW, R
iR Ty I e Rl A o IR A
W @ ¥ e su e o e e
s e R 51 I w W we @ fae
¥ Tofeme we FR M ol @ A W
& 3w i W e wd R =R
3R T =M | I @ A w0 el ok
sifigd s fen 81 To my mind, one is
‘taught’ education and the other ‘bought’

education. 2/F TIFYH B T wral 1 a0
A w o el @ R I W
YA F o ot A A wHA ) IR R
Y o ofeers o s ARl o R W @ ¥
a1 R Fom S i & e S wle W
qwd | g o TS % W 9g @ W
R w o ©F war® ¥ Let there be a
provision for free, compulsory and uni
form ecducation to all citizens of the

country. 3R 3 O ¥ = € 5w
fifa & o saild A=a w6 2}, T ot
Fge # @ Y B TEG T, FwERE =
HEE T T W R v T, i 40-45
oA F A wE w ¥ @ e R
¥ o O, W A A @ o fren 1 7w
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SHRI S. VIDUTHALAI VIRUMBI
(Tamil Nadu): Madam, I rise to support
the Bill moved by Shri Ahmed Patel.
This is not a problem that has been
crcated after independence. This has
been a longstanding problem in our
country. Madam, the origin of the
problem is in the Varanashram
Dharma... (Interruptions).

THE MINISTER OF STATE OF THE
MINISTRY OF WELFARE
(SHRIMATI MANEKA GANDHI):
Sorry Madam, would you please tell me
how many Members are there to speak
on this Bill because I have another Bill in
Lok Sabha at 3.30 p.m.?

THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): There are three
more Members now. ...(Interruptions)...

SMT. MANEKA GANDHI: ] will just
go there and come back.

THE MINISTER OF LABOUR (DR.
SATYANARAYAN JATIA): I am here.

1 will take care. ...(Interruptions)...
'

SHRI S. VIDUTHALAI VIRUMBL
The Varnashram Dharma has prohibited
more than 95 per cent of our population
from studying for centuries together.
That was prevailing for the last 20
centuries. That is the root cause of it. We
are discussing about many modern ideas
but the problem of illiteracy in India is
totally different from the problem which
is prevailing in other countries.
Therefore, we have to go into the root
cause of this problem. I will come to that
later on.

Recently, the UNICEF has said that
children are actually human investment.
If any Government or country wants to
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have some long term policy, then they
must think of their children as human
investment and human capital formation.
This UNICEF concept had actually been
approved by the United Nations General
Assembly in the year 1979 by declaring
the year 1979 as the International Year of
the Child. The United Nations General
Assembly in that declaration requested
all jts mcmber-countries to review the
programmes for the well-being of the
children according to each country’s
conditions, necds and priorities. In the
sense in which these words were used,
everybody can infer it according to his
own facilities. Madam, children nced
motherly affection, nourishment, healthy
supervision, proper medical care and
security. If there is a lacuna in this, then
automatically there is malnourishment,
Along with this, motherly affection is
more important. If they are not able to
get it, then automatically they turn into
vagabonds.

Madam, every 20 minutes a physically
and mentally retarded child is born in our
country. It is more or less a black spot on
our State. It is a stigma for us. Madam,
in our nationa! plan for action, we have
accepted the declaration  which was
passed by the U.N. General Assembly in
the year 1979. It states: “A nation's
children are its supremely important asset
and the nation’s future lies in the proper
development. Investment in children is
indeed an investment in the nation’s
future. A healthy and educated child of
today is an active and intelligent citizen
of tomorrow.” Then, if you want to have
the next generation intelligent, we must
see that child-care gets more importance.

Hon. Member Shri Gautam referred to
article 45. 1 wish to refer to article 39(f).
As per that article, there are certain
principles of policy to be followed by the
State. It states: “The State, shall, in
particular, direct its policy towards
securing that children are given
opportunities and facilities to develop in
a healthy manner and in conditions of
freedom and dignity and the childhood
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and youth are protected against
exploitation and against moral and
material abandonment.”

I feel that the Bill brought before this
House is in consonance with article 39 of
the Constitution of India. Then what is
the situation? 1t is more or less violative
of our Constitution. Therefore, we have
to concentrate on this. In 1991 population
of children from 0-14 in India constituted
37.2%. According to the estimates of
World Health Organisation, in 2001
A.D., the population of children in India
would be 33% of our total population.
Our population is estimated at hundred
crores and thirty lakhs in 2001. In this
condition we want to go through the
problem by studying the real situation.
The basic needs of the rural areas
constitute 70% of the total income. If our
people earn a hundred rupee means more
than 70 rupees are to be spent to fulfil
their basic needs. It is in between Rs. 60
and Rs. 65 for the urban areas. There is
another problem and that is migration of
people from rural areas to the urban
areas. If it continues, then, if there are
ten jobs in urban areas, a hundred people
would be coming from the rural areas
and automatically wages will come down.
When the wages come down, people will
be unable to live with respectable status.
We have to go in for some checks for the
conditions in which people are going to
live, in which a child is born and brought
up. As a result, after 18 years, the child
will become an anti-social element. To
prevent anti-social elements we have to
see that this type of migration is averted.
Keeping that in view, 1 think, we are
dealing here.

We all feel that the allocation to social
sector has actually increased. Even
though the allocation to social sector has
increased in India the number of people
below the poverty line has not decreased
as we expected.

There are two schools of though Ac-
cording to one school of thought, people
living below the poverty line have in-
creased substantially. Let me tell you, the
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24.43% of the total allocation. It in-
creased to 26.76% of the total allocation
in 94-95. Whether the poverty has been
reduced or not, this is however a subject
for debate.

According to an estimate, 30% of our
population is not immunised and 70% of
the total malnutritioned people around
the globe come from India. This is a
pathetic situation, even after fifty years of
Independence. We have already put 50
years in planning. There is enough alloca-
tion and expenditure made. After allocat-
ing substantial amount of money why is
this situation prevailing? That means, ac-
cording to one school of thought, even
though allocation has been made, the
amount is not reaching the people who
deserve. That is the main reason.

Madam, some of our Members quoted
Child Labour (Prohibition and Regula-
tion) Act, 1986. I think, even though it is
here in India, it excludes child employ-
ment in family based occupations. This is
another important thing. Free and com-
pulsory education has been accepted not
only in article 39 but also in the National
Policy for Children, NPC.

For example, 1 would like to quote an
article written by Sudhakar and A.G.
Bose. It says, “Per capita expenditure on
the social and community services in-
creased in the Northern, Southern, East-
ern, Western and Central regions from
Rs.286.45, Rs.205.44, Rs.142.77,
Rs.329.40 and Rs.133.90 10 Rs:307.37,
Rs.234.88, Rs.153.52, Rs.381.73 and Rs.
143.17, indicating an increase of 7.30 per
cent, 14.33 per cent, 7.53 per cent, 15.89
per cent and 6.9 per cent respectively.”
These are the figures for pre-reforms and
post-reforms period. This clearly shows
that the allocation has incresed substan-
tially in the post-reforms period. In spite
of all this, there is a mushroom growth of
this problem. This problem is increasing
every year. This problem will not be
solved alone by a legislation. All parties
have to sit together and find out the
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reasons. Some of the reasons are obvi-
ous. As I told in the beginning of my
speech, Varnadharma problem was the
main problem. Four centuries ago a fore-
igner came to India and visited Madurai.
He stated that ten thousand students
were studying at Madurai and all those
students wre Brahmins. Non-Brahmins
were prohibited from studying. So, this
was the condition in India. Only recently
due to the efforts of some reformers like
Periyar, Phule and several others a little
bit development was made in the field of
education. In spite of this development,
our forefathers could not study that much
as we have studied. At the same time, I
feel that even though there is universal-
isation of education, some of the parents
are not able to spend money on the
education of their children. ...(Time-bell
rings)... Some people are not able to
spend money on the education of their
children because their other needs them-
selves consume more than 70 per cent of
their income. In some of the families
male” members are not able to save
money for the primary education of their
children. When they are not able to do
so, the question of higher education of
the children is not possible at all. Even
the primary education is in question.
Why is it in question? Some people are
liquor-addict. Suppose a father is a drug-
addict and the mother is a housewife,
then there is no other earning member in
.-the family and the boy whether he is
willing or not is forced to come on the
street. Then he automatically becomes a
vagabond. So, this is the situation which
we have to rectify. We have to see as to
what is the solution to this problem.
Madam, I feel that in the last five de-
cades we have failed in our land reforms
totally. The process of land reforms has
to be revamped. If land reforms are
properly done, at least, people will be
able to get some employment. The
economy will go up. I feel that if this is
done, people will be able to send their
chidren to school. Another thing which 1
would say is that in the last five decades
we have not been able to frame a Nation-
al Wage Policy. If a National Wage
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Policy is framed, the people who are
working in the urban and rural areas will
get the remuneration for the energy
which they are spending from morning to
evening. Then we have to bridge the gap
between rich and poor. This gap has to
be bridged. It has been widening day by
day. If we are not able to do this, the
same situation will continue. This will be
a ritual. Next year someone would bring
a Bill and some Members might speak on
it. But, the problem is not going to be
solved. If we are not able to solve this
problcm and we jusi continue to concen-
trate on high productivity, high technolo-
gy, sophisticated technology, then....(In-
terruptions)...

THE VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Please conclude.

SHRI S. VIDUTHALAI VIRUMBI: 1
am concluding, Madam. I will take only
two minutes more....(Interruptions)...
What I feel is that all this will lead to an
increase in the number of jobless people.
This will increase the GDP, but, the

same, will increase the jobless growth
also.

The jobless growth will further accentu-

_ ate the increase in vagabonds. Therefore,

I feel, unless and otherwise we find out
real causes for this, we cannot close down
this issue. Madam, as far as, we, in Tamil
Nadu are concerned, we are doing some-
thing. If a woman is poor Tamil Nadu
Govt. is giving Rs. 10,000 for marriage; if
a lady is pregnant, we are giving Rs. 500
so that she can spend on nutritious food;
if a girl-child is born, we are giving
money; at the time of children going to
school, we are giving free education, free
dress, free books and free transportation.
Everything is being done for primary
education. Therefore, if it is followed by
other States, if it is implemented with
sincerity, we can solve this problem.
Otherwise, it will remain as it is even
after a decade. After a decade, some one
will come to the House and talk on the
same subject. With these words, I con-
clude. Thank you.
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SHRI RANGANATH MISRA (Oris-
sa): Madam, Vice-Chairperson, I rise
with a heavy heart on account of the fact
that for three years I was in the Human
Rights Commission and handled the
problem of children. In 1950, we gave a
national commitment to our children that
we shall not make them work and shall
put them to school upto the age of 14
years. Children are not able to look after
themselves. They have no labour unions,
they cannot have trade unions nor can
they ask for their rights to be enforced.
That is why society is the protector of
children and as a common Jaw court is
the protector of children, court is the
guardian of every child. That is the law.
Therefore, that we have betrayed the
children during these fifty years goes
undisputed. We gave them a commitment
and we have failed to sustain that com-
mitment. We have provided in Article 24
of the Constitution that the children shall
not work and in Article 45 we provided
that upto 14 years of age we shall put you
to school. Neither has worked. All this
has been decided to be done in ten years.
We have said that by 1960 all this will
work out. There were many other things
where time-bound programmes indicated
in the Constitution, and because it suits
politicians, you have changed the age.
Madam, we have extended the ten-year
reservation upto fifty years. But, you
never attended to that article where ten-
year period was put in and it was said
that if it is not done in ten years, a
national review will take place to make it
twenty or make it thirty so that national
attention will be devoted to the matter. It
is a neglected sector of society. Society
gets disrupted by children not being at-
tended to. Today, in 101 ways, you are
finding children are a problem to society
on account of the fact that you have not
looked after them properly, they have
not been nourished, they have not been
trained and they have not been put into a
channel of education as they deserve.
One wrong child can destroy the socicty
in future. In. fact, if you analyse their
lives and history of those people who
have destroyed the society, you will find
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that they were all un-attended or wrong-
ly-attended children, who had mental dif-
ficulties, who had not been able to adjust
themselves properly and who had not
understood the society in an appropriate
way and therefore, they caused this dislo-
cation. It is our duty, it is our obligation
to ensure that every child receives proper
attention, attention that is due to it so
that the child will mainfest the best that
is inside him. Education really means to
bring about the potentiality in every child
to the best form. That is education. Lack
of education, depriving children from
education has created this problem. Child
labour exists in this country in various
forms. Somewhere it exists on account of
the fact that the parents want the child to
be the bread-carner. When I was in the
Court, children from Banaras, Badhoi
and Mirzapur districts, where you have
carpet industry, came before the court in -
some case. We put in two Magistrates to
prosecute the employers who were em-
ploying children. I verified. In 100 cases,
at the end of the year, every case ended
in acquittal because the guardian came to
the court as a defence witness to say that
my child does not work anywhere.

The court indicated in a brief judge-
ment that two people came from the
Government side, the prosecution side,
one was the inspector and the other was
an outsider. The guardian himself is com-
ing up to say that his child does not
work. I accepted that evidence in prefer-
ence to the evidence of the other people,
and nothing happened out of it. In the
Commission we went to the South to find
out about bidi making. Bidi is madc at
home and not in factories. Everything is
taken away from factories to homes, a
quota is given and price is paid.

We went to Firozabad where glass
industry is there. Children from the age
of six are employed there. Every morning
if you go to the marked place around
3.30—4.00 a.m., children are auctioned
for the day. They work in a temperature
which is about 115° C to 120 °C. It takes
six months for the skin to become dark.
It takes about a ycar to become half-
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blind. It takes about three years to turn
blind. This is the type of employment
that is going on. We went there to find
‘out whether this type of labour could be
stopped. Gas was introducced as a substi-
tute to other type_of heating so that it
could control heating. But, that is no
answer. Nothing is an answer until the
nation understands that whatever be the
investment, it has got to be done. You
have no right to live in a society where
children who are the future of the nation
are not attended to. This must be real-
ised. But, to say that you do not have
funds, is no answer. Either we all live or
we all do not live. The stage must come
to that. We have been betraying our chil-
dren for fifty years. One who was born in
1947, the year of independence, or in
1950, the ycar of adoption of our Con-
stitution, would have become 50 years
old now. He must be sceing that he has
grown unattended all these fifty years. If
he looks back, what does he see? He sces
that we have not extended any assistance
to him. We have not kept our commit-
ment. We have reached a situation of this
type. This is not a problem which could
be attended to piecemeal. This is also not
a problem which can be attended to by
any particular Ministry. For the last 3-4
years, the Human Rights Commission has
been working on this. But cven all efforts
are not really fetching any fruits for the
children. 1 am happy that Mr. Patel has
brought forth a Bill which has created
this discussion. But, discussions take
place and they cnd. There is no follow
up. Until and unless we are really seri-
ous, nothing can bc achicved. The Plan-
ning Commission must see to it. I have
gone to the Planning Commission for
more than half-a-dozen times to impress
upon the Deputy Chairman that some-
thing concrcte must be done. We have
gone to universitics, we have gone to
employers’ places, but nothing happened.

We went to Sivakasi, where a lot of
children are employed and some deaths
have taken place. Wc¢ had given them
notice from the Human Rights Commis-
sion that we are visiting. So, they de-

[RAIYA SABHA]

i
I
i
)

Children (Rehabilitation
and Welfare) Bill, 1994

clared that day as a weekly holiday. They
changed the shift of the day and made it
a holiday, so that there will be no work
to be seen. But, apart from that, we are
really discussing the Bill introduced by
Mr. Patel. 1 say that the national policy
for children, which we have declared, is
only on papecr. Nothing has happened.
Our priorities in 1950 were wrongly di-
rected. Children should have been a
primary issue and should have been in
the focus of the nation. Thercfore, 1
appeal to my collcagues, to the friends in
the other House, to the Government and
to the entire nation that we must do
somcthing step by step which should be
concrete. We must evolve a policy which
would show that it is being answered and
that there is a real positive improvement
in the lot of the children from period to
period. 1 agree that the number is in-
creasing. It is one-third of our popula-
tion, and one-third of our population
cannot be attended to within the limits of
the budget that is provided to us. From
where shall we find the money? Therc is
no answer to the problem. If you want to
live and you live in a diffcrent socicty
and in a diffcrent situation, you have got
to find out your resources. If resources
are available for other things, then they

268

should be turned over to this, to be first
attended because this is the primary issue
which requires attention, the nation must
understand this. A warning should be
administered to the nation that we have
cheated the people for 50 years. No more
cheating should be permitted. 1 have
talked to people who have grown in
independent India, 1945—50 like that.
They are in different avocations. 1 asked
them, how do you feel? Each one had
answered saying, ‘Well, we have been
cheated.” 1 have a record—from the Hu-
man Rights Commission—if you want, I
will bring it and produce it sometime. We
met about 3000 pcople, who lived in
independent India, bron in independent
India and lived in independent India.
About 97 per cent of the persons we
recordcd said, we have been cheated
without attention. The constitutional
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promise has not been kept for us, is the
answer, If that be the feeling, how do
you think that they will live as normal
men or women in society. I support the
Bill. But, I suggest, let it be not an
independent Bill, let it form part of the
existing legislation. That would be more
convenicnt. Law made is not important.

In Delhi there is a children’s home. I
visited it because a persons was killed in
the children’s home. When 1 went there,
first of all, I found about a million flies
where food is cooked for children. Then
we found that the water was absolutely
dirty, nasty and smelling. And that is the
drinking water provided to the children.
We found that there were two attendants.
Onec attendant was not on leave, but was
absent for about 20 days and the other
attendant was sick and was not there.
The children were made to cook, they
were made to clean, and the children are
employcd. The employment which we are
trying to prohibit outside, they are being
employed inside the children’s home.
They are doing the same work which they
are not allowed, supposed to do. When
we notified this to the Dethi Administra-
tion, they came forward and said that we
will revive and reform. Well, everything
is a promise. So, regarding the Bill that is
under consideration, 1 suggest that the
Government may be asked to handle it
and bring about a little more comprehen-
sive legislation in place of the 1986 Act.
There are a lot of flaws and the experi-
ence of these 10 to 12 years shows that it
is not a complete answer to the problems
the society is facing in regard to children.
It is said that children are the nearest
to God and that children are
innocent. If you groom them properly
they would be decent citizens. And if you
are not able to groom them in time,
probably, they refuse to be susceptible to
anything that you do at a later time.
Therefore, in good time this issue must
be taken up. In good time all of us must
devote attention, It is a national issue. It
has nothing to do with politics and
nothing to do with one Government or
another Government. Therefore, the
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policy that we have fixed up for children
should continue in spite of changes in
Government. The full attention of the
entire nation should be devoted to the
cause of children, so that tomorrow may
be a better society, with good people
living in that society, today's children
going to become excellent citizens of
tomorrow. Thank you, Madam.

SHRI R. MARGABANDU (Tamil
Nadu): 1 can say that this Bill is not a
comprehensive Bill. It deals with two
categorics of children. One category of
children are those who have a family and
the other category are the orphans and
the homeless. These children’s societics
will not stop with this. It also refers to
two types of persons, one the ragpickers
and the other vagabonds. Many more
categories have to be brought within this
ambit.

Now, Madam, for all these things, only
poverty is the reason. It is suggested in
this Bill that some financial assistance has
to be given to the parents and if the
parents do not send their children to
school, it should be stopped. I think this
will not solve the problem at all. The
Government must take steps to see that
the children are given all the facilities —
education, food, dress, shelter;
everything.

Madam, several orphanage homes are
being run by private parties, private
trustees, and they are getting aid from
the Government. Some of them are
getting aid from foreign countries also.
To my knowledge, the funds which they
are getting by way of grant are being
misused. As our learned Member, Shri
Ranganath Misra, has said, even though
these institutions are getting assistance
from the Government and other agencies,
it is not being spent properly for the
welfarc of the children. Therefore, in the
case of institutions getting aid from the
Government and foreign agencics, there
should be a monitoring body to find out
whether the funds are being properly
spent or not.
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The Government’s responsibility does
not stop with just giving the assistance.
The Government itself must come
forward to run institutions of its own. As
a matter of fact, to the institutions which
are being run for the orphans and
homeless children, the Government
should provide all the facilities —
education and other facilities. In the case
of children in some families, they are
being spoiled by their parents. As has
been said rightly, the poverty of the
family makes the children take up odd
jobs to earn something for the subsistence
of the family. Action should be taken
against such families. Madam, when I
was the Managing Director of the
Textbook Society, 1 was vested with the
power of providing textbooks and other
education materials to children. I found
that in spite of the assistance being given
to them, the parents were not sending
their children to school. 1 suggested that
such parents who were not sending their
children to school should be punished.
What happens is that these families make
the children go for work for their
livelihood. Not only that, as has been
said rightly, the children are sent to work
by parents who are addicted to drinks.
This 1s also happening. Children are
being misused in this way. Therefore, I
would suggest that there should be a
penal clause to punish such parents who
misuse their children.

I would like to point out here what we
had done in Tamil Nadu. We are proud
of that. As Mr. Viduthalai Virumbi said,
during the time of the late MGR, a
separate body was set up, headed by a
Managing Director. Crores of rupees
were given to this body to-look after the
welfare of children, by providing books,
slates, chalkpieces, dress and everything.
1 would say that such a thing should be
adopted throughout India. Education
must be made compulsory up to a
particular stage.

[4.00 p.m.]

Say, for example, up to the 8th
standard or the 10th standard, education
must be made compulsory, for which the
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Government must commit itself to do all
these things. Mere making promises is
not sufficient. As a matter of fact, all
these things must be given. Shelter
should be given. Books, writing
materials, dress and other relevant
articles and mid-day meals should be
provided by the Government free of cost.
As a matter of fact, the Tamil Nadu
Government is following it up. If you are
interested in the welfare of the children,
the same pattern should be followed by
all the State Governments throughout
India.

With this, I conclude my speech,
Madam.

DR. M. N. DAS (Orissa): Respected
Madam Vice-Chair person, I will speak
only a few words on the subject.

We in India have found one of the
easiest ways to atone for our sins. The
way to atone for our sins is to shed tears.
As far as my knowledge goes, for about a
whole century, as individuals and as a
nation, we have been shedding tears over
the distress, misfortune and misery of our
children, young boys and girls on the
roads of almost every village, and streets
of every town and every metropolitan
city.

I am reminded of Gopalakrishna
Gokhale. Gopalakrishna Gokhle, one day
early in the century, was going to a temple
to pray to god or goddess for something.
When he was about to enter the temple,
at the gate of the temple he saw two little
children, a boy and a girl, perhaps
brother and sister, begging for one paisa.
Gokhale put his palm inside his pocket
and found one silver rupee. He did not
fee! the sympathy to pay that coin to
those two destitute children. But, when
he entered into the temple and put that
coin into a pot before the priest and
bowed down before the god or the
goddess, his conscience at once pricked
his heart. His conscience cried, “You are
putting the coin before the stone idol, but
you have no sympathy, no feeling, no
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mind to pay that coin to the living
creatures at the beginning of their lives.”
Gokhale ran out. He ran and ran all over
the steets and lanes to trace out those
two children. He could not find them,
but he fouid hundreds of destitute
children on the streets.

How did Gokhale atone for the sin?
Gokhale blamed the British Government.
He felt, “India has turned so poor.
Poverty has gone to the abysmal depth
because of the British exploitation.”
Gokhale foresaw that once the British
rule ended and India became free, one
day India would be one of the most
prosperous countries on earth. Why?

The Vice-Chairman (Shri Sanata Bisia
in the Chair.

India is full of fertile river valleys.
India has immense resources. It has hard
working population. It has unlimited
mineral resources, untapped by the
British.

India would one day become the
richest country in the world.

But, poor Gokhale could not calculate
one thing. In his time, when he felt
sympathy for the poor, for their poverty,
for their destitution, the undivided India
from the Hindukush to Burma and from
the Himalayas to Cape Comorin had a
population of around 30 to 33 crores.

The disease has gone to the brain, but
we are searching the cause of the disease
on the corns of our fingers. There were
30 to 33 crore people during Gokhale’s
time of undivided India. If he had to
come back, he would realise the rise in
the number of population. Pakistan had
gone out and Bangladesh is also not part
of India. What remains of India now
contains 100 crore people. That shows
there is a population explosion with a
huge increase in the number of the
destitute children. Bills providing for
compulsory education, compulsory meals,
shelter etc. for the destitutes are nothing
but impracticable propositions. Unless
the Government of the day and the
leadership of the time, irrespective of
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party affiliations try to control this
population explosion, you cannot protect
the poor children from their extreme
distress and misery. Whatever discussions
you have on the floor of this House, to
me they appear nothing but philanthropic
propositions serving no useful purpose.
They cannot really come to the help of
the needy and dying poor. Sir, I have
great regard for Shrimati Mencka
Gandhi. She has taken up philanthropic
issues. She is even thinking of welfare of
animals. But, perhaps, human lives are
more precious than the lives of other
creatures unless, of course, we all are
believers injoin philosophy. Kindly do
something to save the destitute boys and
girls.  Without giving them any
opportunity to earn a good livelihood, we
are talking of high-sounding provisions in
the Bills for giving them education,
shelter, meals and so on. Are these
provisions going to be practical? 1 am
sorry to say that they are not going to be
realistic considerations. The Hon. Home
Minister is here. He is incharge of family
of the Indian people. Let him think of
the destitutes dying everyday in any
street corner of the country. Wherever
you go, tears will roll down you eyes
looking at their misery. We may preach
sermons to save India from poverty, but
unless we take practical steps to root out
the real cause of the disease, we will not
be able to solve this problem. We have to
take urgent steps before it is too late.
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THE MINISTER OF STATE OF THE
MINISTRY OF WELFARE
(SHRIMATI MENAKA GANDHI):
Hon. Vice-Chairman, Sir, 1 have been
listening atientively for the last two hours
to all the suggestions that have been
made. As Kamlaji has said, I am going
to have to reject the Bill. But I
would like to give you a few

suggestions. One is that the problem of |

street children, or the problem of all
children, unfortunately, is spread over
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the entire Government with each
Ministry having to do a certain amount.
Therefore, instcad of going in for major
solutions, each Ministry can at best give
band-aid solutions instead of cradle-to-
grave solutions. Somebody will do
education. Another will do orphanages.
The third ane will do the policing and the
fourth one will do something else. The
basis of it all, whether for children or for
India, is the fact that you would not have
any street children because this is merely
an urban phenomenon. You don’t have
street children in villages—perhaps there
are very few of them in small
towns—because they are looked after by
a caring community, as long as they are
within the community. This is an urban
phenomenon and it happens because (a)
land  degenerates and (b) water
disappears. When these two things
happen, the whole family disintegrates
and children move. It is also one of the
reaons why we have more children than,
perhaps, we should necessarily have. As
a state we have more children than we
can support because environmentally
each family does not feel capable of
supporting itself and, therefore, children
become wage-earners.

One of the suggestions made was that
the Labour Act should be introduced to
put street children as part of the banning
process, that they should not be allowed
to work in the streets. Unfortunately, I
do not agree with this because the more
you put the bans, the easicr it becomes
for the Police to take advatage of
children. The second point is that this
Bill suggests that we should make more
homes, more confining centres for
children. 1 don’t believe that the state
should, in fact, make more homes, apart
from the fact that perhaps financially it
wouid be very difficult. But that is not
the point. Justice Ranganath Misraji said
that the state can find money. Money is
not the point, even though it is a part of
my speech to say that I don’t have
enough money. But money can be found.
It can be created. However, the problem
is not that. The problem is that we
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cannot even run the centres that we have
now. The ethos in this country is that
somcthing that doesn’t belong to me,
docsn’t belong to anybody. Therefore, a
strcet child is at the lowest of all the
things that we care for.

Taking a child, putting him into a
home because he is a beggar, because he
is a rag picker, because he does not have
a home, is in fact taking him away from
public eye, confining him to a policing
home were he will do exactly the same,
except that this time he will do it under
police or under the policing system.
Therefore, 1 am totally in favour of
community care and NGO care. Now,
what this Government has done is, it has
started a scheme for the welfare of street
children which is being implemented in
24 cities by 84 NGOs. I am not in favour
of Government taking care, except to
provide money to the NGOs. Mr.
Fernandes also asked why we should get
forcign money for NGOs. I am afraid,
again 1 disagree. 1 think forcign money is
very essential. Children are international
treasure. Therefore, people who have
more money should definitely give it to
children who nced it. Therefore, whoever
gives from anywhere in the world,
whether it is CARE or UNICEF or
System, we should take it. After all, it is
our money. India also pays towards the
UNICEF System. We are merely getting
some of our own money back. So, we
have got a programme which has been
launched in 24 cities. This year, we have
increased it. We are giving Rs. 8 crores
to some of these schemes.

I would like to inform the hon.
Members about a new scheme which we
have started. I have recently inaugurated
it in Mumbai. I think it will work much
more than any other scheme. That is
called  Helpline.  The  Telephone
Department has given us a special
number—T think it is 1098. What we have
done is, we get street children to man a
telephone system along with lawyers,
teachers, socio--welfare-workers who are
known as semi-policemen. Now, this
number is given 1o all children in the city
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through word of mouth. In fact, in
Mumbai, we have trained 400 children
and we have seen that practically every
child above the age of six or seven knows
that number. Anytime they are in
trouble, whether they are in trouble with
police, whether they are in trouble
because somebody is forcing drugs on
them, whether little girls are being taken
away for illegal activities, whether even
children are fighting amongst
themselves—bigger children attacking the
smaller children—they use this number of
immediately aid in terms of counselling,
medical, police, social welfare is rushed
to them. If they are ill, they are taken to
centres run by NGOs for which we pay.
Now, this scheme has been started in 10
cities to begin with and if it is successful,
every small town will be encouraged to
have it. We would be happy to pay for it.
There is enough money for it. In this case
you do two things. One, the child is not
going to stop earning. Yesterday, in all
the TVs and newspapers there has been
an equivalently large noise made in
England because even though it calls
itself a developed country, these street
children are working just as much there.
It is a fact that they are working in
different professions. There is not a
single country in the world, however
developed or under developed, in which
children are not being used as labour in
some form or the other.

It is just you cannot take them away
from it beause they won't go. The only
method by which you can take him away
is to police the family which is distasteful
to everybody in India. We can just help
them make slightly “better By providing
them amenities, not concrete structures,
Yop cannot give a home. It would be
idealistic—I will be the first person to be
one with you—if we could give them each
a home and if we could give each a job.
The best that we can do is to give them
vocational  training—as  Kamla ji
suggested—in the village itself, on the
land with vocational centres and this is
something my Ministry is putting a lot of
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money into. We are looking for ncw
schemes. For instance, there are standard
schemes, like little girls should be taught
only cooking and sewing and young men
should bc taught only lathe-making.
Instead of that, you give them things that
they can operate in the urban cities. If
they are going to make a ship, Jet them
be capable of making a ship. Similarly,
plumbing, engineering of a very low level
and electrical work. It should be non-
sexist so that women and men learn how
to work in a city with more capability.
These are some of the new vocational
centres that we are starting.

If we talk of schools, according to the
U.N. figures, you would have to start, in
India, one school every 12 minutes in
order to acommodate children. It is not
schools, it is not homes that are
necessary. It is the support system within
a community that is necessary. This
Government has started a new practice of
giviig a lot of money to community
people to look after not just children on
the street but also handicapped, old aged
so that it beccomics a community practice.
It is a part of us. Why should we
surrender them to some amorphous
unknown door baitha huva Government
to take care of them by merely policing?
That is the attitude of the Ministry and
that is the Government's attitude. Our
street children scheme includes children
who are on streets, pavements, children
who are in slums, children who are
engaged in trades such as rag-picking,
petty vending and collecting and selling
waste materials from garbage which, 1
think, should be included. It should also
include those who are in hazardous jobs.
Also, picking of wastes from hazardous
dumps is extremely hazardous. In any
casc it is in the 1988 Act. An hon.
Member has mentioned of expenditure of
Rs. 300 crores as recurring and some Rs.
200 crores as non-recurring involved in
implementation and, I think, this is also
very, very little if we have to look after
all children. 1 say, you can get it done
free. It does not need Rs. 300 crores o
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Rs. 200 crores because if you are going to
make it a building-based activity, this is
never going to reach vour children. It is
going to be misused. It is never going to
be that particular scheme. It is to be a
more community-based. There is no
justification for this legislation, I am sor-
ry. I request the hon. Member to with-
draw this Private Member’s Bill. Perhaps,
we can look at the children in a com-
pletely different way. Our aim is the
same. How we get there has to be
understood and decided. Before 1 finish,
I would say that every single Member
does not know me. People may say that
she looks after animals and she should
apply her mind to children. 1 would tell
you that for the last four years I have run
the single most successful NGO scheme
for picking up kidnapped children from
the roads in Benaras, returning them to
their parents, making a community
centre, taking them out from rug industry
and giving them vocational training. I
also run vne school myself. Really, to use
this a: an argument that she looks after
animais and she does not look after
children, is not fair. People who look
after any one segment do look after every
other segment. It is a question of exercis-
ing your heart.

shweht aen wide: adu Aoy w, 1@
smn fre dfanl $ I IR | @ W
¥ o 1) = o Y 31 v e fean
2 RPE A W o s wEd g
(Interruptions)

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): This is a Private
Member’s Bill. (Interruptions) Now we

are having Private Member's Bill. (lnter-
ruptions)

SHRI JIBON ROY (West Bengal): We
are drawing the attention of the Goven-
ment. (Interruptions) Will the Home
Minister take steps in this -matter?

THE MINISTER OF HOME AF-
FAIRS (SHRI L.K. ADVANI) I will
find out the facts on this.
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st 3R WdA (TUd): IAAIRAL T,
8 12 9@ P gy I T Frofe Prgem
g weF W@ TR 2, o 3 R

Pl fats @74 & wnt T m) TR
gt t & m Wi W srgER o,
g wedhd f, segdn sl Sk, oiw www
Freh N, oy wh wa. Ra F_a oH, s
famvd gew W, v fafa <, dw 2@ aew

#, 99 wifew o, ¥ B dew @, e A,

ooy fay R, owel &y SR, we W Tw A,
¥R @R A RS wew, feR I faam

5o @ M oam @ oad w3
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9 % we W@ o s A B R
% TS Thew St A S @ g@ I3 @, I
RRATA PR ITT s sm o
fe 7o WY W E HRW T ¢ 39 o W
At Fag o, she "L R R,
sl W iR SO 9 S vE @
su ¥ fawen §) s vl @ T @
w7 @ 3l o o e | & wma g
dat = 77 w0 d TR F W,
we o wRE W IgEeE § 1 3RR T R
Fok frn @ FF o8 @ thom © 3vw @ dar @
w1, ami-am Ay F @) R T RS
& ¢ Tu e A § e AR F AR
% ¥ i gEe v ¥ 9w ST am R W\
i @ A IR T @ ¥ vkm koA
e fO @ R AR A A aE R S
Qg R uw A A el @ eER
Fmgddmamd R P zpad
o R T Pdas FaR B W@, A I
WA R g WA R
Y A ¥ TR ol vl Y
R Wi fear ¥ ik qrensl ¥ wwem @ R
FE@mEn 2 sww o 2 fos fem 2 &
3% fon 39 AR = § § S
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e S Y v o W @, e W
feh fm #, ad e N1 W T @
& &m fx so wm ¥ g5 A g  wie
¥ B W OW e IR 'R G i A
Wit @t ® geSE A b sk nh
A @S [ WU A Y 20 il wrdEw S
™ A AW R @ % w®
et W e % A WD g ky A
e amfrdt 3w Sl i & am o, W@,
Fm % T W 3 IR I a9
wa A 3o R e AT i R
gow agdl ¥ dim ) aw Pl fadae ¥ ol
§ garifa ¢ @ e § AR T R
§wgm, ¥ v W R @R W o 9.
@ s g o ¥ ok e w3 W
R TP W e & T sk
T udEm A o fem TR @ A R
W ¥ u% e O SR T A W
o fof w¢0 W ¥ @@ 7 ® I WY
o wg o ot wdard B afer ) A oA
Wy & 3w g o B oS o v #
= ¢ o it whew 3w & fF e o
AT FHEE A w
s A § oK A yom @ wa@ §) AW
A s vl @ @ W @ o A &
w6 f R AR A N, o w !
&3, ol T R ¥ wgH W e W
TR W FEE AW @ T W e,
ST R T WA W YRR Iwwdt w7 2w
W) 3w g A A www kB W
aidt 9% W ghem ™ ®f ww T4 w0
AT REIgga s 3
0 & §lam @ ok AR A O e 5 W
ARl R ITAE @@ o
At iR TR IR ERA
o W & wWan ¥ oy o fF A
™t UoEr , ¥ SNE & aW WEa W
o 3| 9 N W §, 7 A e =
B A Afen ® I IR e F
g fR A & MY FA-RE R AW W
s foran W@ ¥ o R Wi St Y waeed
# ©FR fhw 3 9 fon § T PR )
7 v ¥ e 9 b fades 8 Y e
g AMAF I fF R TR A VW W
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3% 3% FeH WY AN TR AUW W &
ge B IR W @ aes A ag fads
gfa fem @, afe ofia T8 e @
@ s ¥ fR R & e § R dw
R s R fR T W W A S
#eH 330 SN, W v & Wy W A AR
frtra & 3u A frgg &G &, A9 & g

The Bill was, by leave, withdrawa.

S rMm.

THE PREVENTION OF BARBAROUS
AND BEASTLY CRUELTY AGAINST
WOMEN BILL, 1995

Tult aw oad (rwg): wiew,
7q TR F Wl Qi W OeEe =,
W ® Oy fed T w0 $ R
g &% e Wew w Rl = ol% @
A T =0, R miah = ¥ v wgfes
FATE W TAER FQ, FEh ey wR
5 @ ma ¥ 9, F qee I R ¥
TS T W I TR W T A W
| | W, fgd & o w = sqerEia
wd oz W ol u fed v W S
aer e st st wrefaw T | Framm
F R IEd Wi aw adTea fwdl @
Y FY T i W EiE T R
sl @ W) . (ineerruptions)...

THE  VICE-CHAIRMAN (SHRI

SANATAN BISI): Madam, you go
ahead. You have another four minutes.
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g wiwm @ul: mew, e ¥
.. (TTEaA)...

SHRI SANGH PRIYA GAUTAM:
Sir, now she .can move the Bill. She can
give her speech afterwards...(interrup-
tions)...

srawnay (#ft TR faf): ol an
fofe @ v w=d § zew g @R i

# TR e RS R, T o2
&g dm, ¥ a AN w7 L (interrup-
tonsj. .

SHRI JOHN F. FERNANDES: 1
think, she can speak afterwards.

Frd T wmd: weeT, g2 Y w3
3 o wera & Sga AR Tl eI TR
B A A A som S} w1 Il e
o S WE T AW P, W DI
& 5 e o 9@ o g B ooa ¥ A
Protl @ sy wrd sk wm & wen wgh

THE VICE-CHAIRMAN (SHRI
SANATAN BISI): The House stands ad-
journed till 11.00 A.M. on Monday, the
13th July 1998,

The House then adjodrned at
two minutes past five of the
ciock till eleven of the clock
on Monday. the 13th July,
1998.



