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out the issue with the people who have been
on strike. This is not the way thai the
Government should function.

Therefore, f only want to give a .word of
advice to the Government that instead of
taking a poHcy of confrontation, let them
enter into a meaningful dialogue wiih the
striking etnployees so that the health system
does not collapse. Already thousands of
people are really in distress, particularly, the
people who don't have money to go to five-
star health resorts and five-star nursing
homes. They are the real sufferers. It is the
poor people who are the real sufferers.
Therefore, the Government has a moral, legal
and statutory responsibility. The Government
should perform that statutory responsibility by
taking a conciliatory and responsive move
instead of harping upon hard measures.

SHRI JIBON ROY (West Bengal): Mr.
Vice-Chairman, Sir, I associate myself with
the Special Mention made by my colleagues. I
would request the Central Government to
initiate negotiations with the striking
employees. The Government should call a
meeting and negotiate with the leaders of the
group 'C and 'D' employees and settle the
dispute.

SHRI V.P. DURAISAMY (Tamil Nadu):
Mr. Chairman, Sir, I thank you very much for
giving me an opportunity to associate myself
with the Special Mention made by my senior
colleagues. The strike by the group 'C and 'D'
employees in Government hospitals and
dispensaries has created an immense hardship
to the common people as well as to the poor
people. These people cannot afford to step
into the private hospitals where the fee is very
high. This strike has affected patients who are
to undergo operations. The Government
should have taken steps in advance to avert
the strike by the group 'C and 'D' employees.

Recently, we have witnessed the strike by
nurses which affected the poor people. The
attitude of the Government of India
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towards these employees is not satisfactory.
In any case,-the Government of India is going
to accept the demands of the employees. Why
should they delay in accepting their genuine
demands? When the poor people are facing
hardship in getting medical care, is it not the
duty of the Government of India to fulfil its
social obligation?

I urge upon the Government to invite the
leaders of the group "C and 'D' employees for
a dialogue and settle their demands amicably.
The demands raised by these employees
appear to be genuine. For example, washing
allowance, patient care allowance. These
things need to be considered symapthetically.
When the employees have given an advance
notice to go on strike, why has the
Government not invited leaders of the
employees for a discussion?

The Health Minister has already failed in
dealing with the nurses strike. It is the second
time that the employees who are manning
essential services have gone on strike. We
have witnessed the strike by nurses, the strike
by the postal employees and now the strike by
the employees of the group 'C and D'
working in Government hospitals and
dispensaries. The attitude of the Government
in meeting the demands of the employees is
slack.

I urge upon this Government to invite
leaders of the group 'C* and 'D' employees
and settle the dispute amicably. This matter
should be given high priority as the poor
people are facing immense hardship.

Thank you.

Remarks of Minister on Appointment of
Supreme Court Judges

SHRI VAYALAR RAVI (Kerala): Mr.
Chairman Sir, with your permission, I wish to
draw the attention of the House to certain
remarks made by the hon. Minister Mr. Ram
Jethmalani. 1 have no quarrel with him as
advocate Mr. Ram Jethmalani But, defmitely,
I will take
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exception to the remarks made by iiim as a
Minister. Sir, the question is not about the
mode of appointment of Judges or the
National Judicial Commission finding place
on the National Agenda. I do not have any
quarrel there. I would like to quote what he
has said about certain recommendations of the
Chief Justice of

India, M.M. Punchhi: "............. are not the
best persons for the job. I do not want to get
into the names, nor do I wish to tell you what
the allegations are. But certainly, there is a
good bit to be said that they are not the best
persons who have been selected."

Sir, it means he is questioning the wisdom
of the Chief Justice of India. He is also
making an allegation that the names the Chief
Justice recommended are not fit to become
Judges of the Supreme Court. This is a very
serious allegation not only against the Chief
Justice of India but also against the names that
have been recommended by the Chief Justice.

In this connection, I would like to draw the
attention of the House to one of the names
which I know. I do not want to give the name.
But he is the Chief Justice of a High Court.
He belpngs to a Scheduled Caste. And I know,
by this seniority, he will be the Chief Justice
of India in a given time. His name is returned.
This is the crux of the problem. I can give you
one example. The Chief Justice of Punjab and
Haryana was belonging to a backward
community from Kerala. His name was
recommended in March last. But it was just
kept till his retirement in June. You could
cleverly avoid a person belonging to a
backward community in the Supreme Court.
What does it show? The five names reconi-
mended by the Chief Justice came here and
were returned with the remarks that they' were
most incompetent. I do not want to put the
question whether it was done, so because one
was from the Scheduled Caste. I do not want
to put that question. But I do want that the
Government must look into the matter.
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Can you keep the Supreme Court as a
separate entity which will not allow any
person an eminent Judge or a Chief Justice of
a High Court to become the Chief Justice
because he belongs to a Scheduled Caste?
This is the problem. I do not have any quarrel
with the other views of Mr. Ram Jethmalani,
1 am only saying that mala fide intentions are
there in returning the names. The intentions
are not good. I want the Government to look
into it. (Interruption),

sft s AlEd (ST WR_9): W, IR IR T8
SfraTe & MYR WX 919 Sols off &l &l I8
STfraTE & MR UR 1 HRAT, I 1l J- T
# 7L ME | ...(HAUF)... TEI, T8 U el 8, T
g & fb 3y SftraTe % MR W 91 3R R
STfTaTE & YR WX 91 79 BRY| ...(FEM). .
AT JSHAM & Wede R 919 B Fhd &,
cfe1 g8 del b SIfare & SMgR R 96 $v
BI@T 8, U8 Sfud 7121 B ..(aem)...

3} Argwe Afem (afeEm e : Sifoere @
91d 7S B, TB FeATs Bl ...(FGE)... 319 S B8
T &, N 9 U1 gordn 8 b e femT #§ @y
ET Bl...(aE ). .

osé @b & ly Gl iphusena (gp2)
0 IV SR P EWEY IO
o plos & TS ble 3y
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SHRI VAYALAR RAVI: I am only
analysing what Mr. Ram Jethmalani, the
Minister, has said. I am placing before the
House certain facts. Let the Law Minister
come and tell this House that Vayalar Ravi is
wrong. I am prepared to apologise if I am
wrong. I know the facts.

T[ ]Transilteration in Arabic Script
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I know what has happened in the case of one
of the names. A public ccnment is made that
the Chief Justice of a Hijgh G)urt is not
competent to becpme a Judge in the Supreme
Court and Idter the Ohief Justice of India- In
such matters, to make such public comments,
is in a very, very bad taste and it is not
acceptable to this House or anybody in the
country.

In this background, I wish to say that the
Government must look into the facts. It is not
enough to say that it was Mr. Jethmalani's
persona® opinion. Yes, the advocate Mr.
Jethmalani is having some opinion. But the
Minister Mr. Jethmalani shall not speak in
isolation. I have a statement before me. It is a
statement from the Home Minister of the
country. He has said that the credibility of the
judiciary is being erqded. Two Ministers have
come out against the judiciary. Aspersions
have been cast on the recommendations of the
Chief Justice of India by the remark that some
Judges are not good. I believe this is not in
good taste. Especially, barring people
belonging to the downtrodden sections of the
society from entering the Supreme Court,
denying to the poorest of the poor entry into
the Supreme Court, is most objectionable. I
want the Government to come forward with a
clean image. Please come forward and tell us
what you have done. Thank you.

ft < PRy s (SR wew) < Tafy o, st
IEITAR A g i onft w8 W@ U, H o
3ATIP! I g Pl §1 I8 G DI F AN
1 | gH DI Bl W 98l o @R

A o FeTw (WERTSY) [T weley,
A 9e S IR ]f St 9 o fawa
IO &, ST H (U IATIP] Hag AT G, A
I v A I o9 IR 9%l Bl 3R qad
BT I B BT ATl g

AEIGY, \dTel S &7 T8 ¥, =g urferaT §

g9 YR 1 81 59 41 <1 wIferet & SR
JRIY TR ST € 3R el ol 8 % 3o

SISt a1 $B FRW ¥ 8 TS 7, Y 8
LED
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g 8 TS B, Sl PO Aeig |1 Ruaerd g
T TR I H IR ITpT BT 31T Saeg-eiet
g1 e R ® 5 e oft afe, a7 W
fafer & a1 o5 Wt e 8, IR =
Tferent 3 & IR W $Is foueft srar g
I [ ARE 9 = e faRed qar faam
SIrr 81§ 39 WeW H Sa1 dedl arsdl § o
AT FAGTINT JTETIR B BT WY STwxe
TEl B =TT UIfereT § YEER ? R IT TP
3 there ¥, 39 $hR T8 fhaT T HahelT 2
ey 81, St wferer 81, = uifera =,
97 B, TSR 21 &7, B OV IR 3R
YR B 89 WHR &R &, S9P RIelTd
T SRR TR B, SHP GH B 61 &9 91
PR &1 I STF =TT YTferdl § ™R &l
gd oMt & @1 SO R AR @ W,
grferenfaayel & 3 &H Rude T8l Ber =il
waret Rt e+ 81

ARG, TR I8 SFda & IR @Y B-Hri
qrferepT, faenfrer, =TT qrfeTeT
(ATGLM).... FEIS, 98 IRI¥R 3T &l

ft UTafy : 3T SN Heolde R ATA B E?

=} Jorg foreuw : oft, § st Yeolge W 9l
BTG

it |uTafy : ey v e § oro 91d @
PIfTYI

sft "o euw : AT, g9 e B T8
fean <11 %=1, va-<1 e &1 9Tl dEi Sodl
21 (TaIH)....

SHRI BRAHMAKUMAR BHATT
(GUJARAT): I do not know whether any
Member while associating himself with the
sentiments expressed on a mention like this,
can also disassociate himself. He is not
associating himself with the sentiments
expressed by the hon. Member. He is
disassociating himself with the sentiments
expressed by the hon. Member. Can he do so?
( Interruptions)

it |urafy : oMy S Weode W ifer,
T, AR <9 61 91 T8 B



255 Special

N <ot e : q81ey § @8 e g o 59
fva 4 I gV 39 g el U9 8, S uei al
3R FE B T BT HRAT TSI

ft qurafer : 59 7 R =i A W By,
1ot fexper ot At 5 g

sft wiorm e : WEIGY, W U B Uh
|AS! ToR A TE <@ o FHdl, IAP PO
TR TR B § iR ST 3R § WA Bl
&I BT BRAT AT8d] gl T Hel (b
31 & % O3 & IR WY B § 3R 9Ri
Tl BT YT FAT Solf B I8 I18 H1d uiferant
81, =g urferaT &1, faenfier 81 a1 99 &1 &
o} iferdr o e dRd 8, U @l
AT B 7, Tyt &1 meirasT e &
g feeht & U 9% Agmifafes afrge o
39 Ufeiie & IR § U U9 $I SR
o o1 3R FeT o7 o6 wee & oot R dRE &
S 3N 2 &, I8 95 ST T8l 8l BU-$hY
YTeET BT FRMATE 7, H T8T I8 &1 Bl Al
g AP ...(aaem)...

ot Aigwe Feld : 39 R 989 g ¥, 98
YRIUST B AT &, (TIE)...
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SHRI RAJUBHAI A. PARMAR (GU-
JARAT): He is going out of the subject.
(Interruptions)

MR. CHAIRMAN: Let me hear him.

SHRI JOHN F. FERNANDES: That
remark was expunged.

SHRI SANJAY NIRUPAM: How can you
expunge that remark? This is a fact. A verdict

was given by the Chief Metropolitan
Magistrate. (Interruptions) a1 H e aed

it qumfa : <RIy, 39 Asoide &1 w1 J9
Hifer
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$PR PR Thd Bl

#Y |l : IRV A1 $E &, o g A
SfeT, 99 ...(xaaEm)...

SHRI SANJAY NIRUPAM: Sir, it is a
fact* It is a hundred per cent pure fact. How
can you deny that? ....{interruptions).... How
can you deny that? ..... {interruptions)....

SHRI KHAN GHUFRAN ZAHIDI:
(UTTAR PRADESH) Sir, this should be
expunged.

MR.. CHAIRMAN: Kuldip Nayyar
{interruptions).... Kuldip Nayyar
{interruptions)....

SHRI SANJAY NIRUMAP: It is a fact
...(interruptions)....

SHRI MD-. SALIM: Sir, this should be
expunged.

MR. CHAIRMAN. All that will be
expunged. That is all right.

....(interruptions).... Kuldip Nayyar
....(interruptions).... Kuldip Nayyar
....(interruptions).... Kuldip Nayyar.

SHRI KULDIP NAYYAR

(NOMINATED); Thank you very much, Sir. I
fully support Mr. Ravi on this point
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that if a person be being rejected or it his
appointment is bcirig delayed only because he
is from a Scheduled Caste or from a
Scheduled Tribe, it is a very reprehensible
thing; it should be criticised. I think Mr.
.jethnialani did not have such persons in view
when he made the statement. That is my
impression. See what has happened. While
making recommendations, the Chief Justice
has not consulted the number two and number
three judges, which is mandatory.

SHRI VAYALAR RAVI: Who said it?

SHRI KULDIP NAYYAR: I am just
giving the information
...(interrptions).... 1 am giving you the
information .... (interruptions)....

AN HON. MEMBER: Let the Government
say this ....(interruptions)....

MR. CHAIRMAN: liet us understand. We
have sent a nessage to. Mr. Jcthmaiani. I hope
he will come. That I already sent when we
admitted it. Let him speak. Let us understand
that this is not unparliamentary; I cannot
prevent him.

SHRI KULDIP NAYYAR: That is
mandatory ....(interruptions)....

SHRI PRANAB MUKHERIJEE (West
Bengal): Sir, I want to make a submission.

MR. CHAIRMAN: What is it?

SHRI PRANAB MUKHERIJEE: Sir, most
respectfully I am saying that unless you take
your seat, I can't make a submission. Sir, the
point to which the hon. Member has referred
is a very sensitive area. Whether the Chief
Justice has consulted his number one and
number two judges, we do not know.

MR. CHAIRMAN: i agree with you
(interruptions).... 1 agree with you. I think the
point Mr. Vayalar Ravi has raised is a very
relevant point. You cannot quote the Chief
Justice for what he has done or not done.
Government
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has to say, he has to say; we have no
authority to say. Please don't quote him.

SHRI KULDIP NAYYAR: Sir, I am
supporting Mr. Ravi. I am not opposing him.
But what I am trying to say is
....(interruptions)....

MR. CHAIRMAN: Please don't quote
him,, "don't refer to him, to what he has said.

SHRI KULDIP NAYYAR: While
making nominations or recommendations
to the Governhient, the Chief Justice
should sec that such people against whom
there are charges of corruption are not
included......... (interruptions)....

MR. CHAIRMAN: That is all.

SHRI KULDIP NAYYAR: So, some of the
names ....(interruptions)....

SHRI PRANAB MUKHERIEE: Sir, it is
the conduct of the Chief Justice which is
being ....(interruptions)....

SHRI KULDIP NAYYAR: Some of
the persons against whom, there are

charges, there are inquiries,
... (interruptions)....
MR. CHAIRMAN: I think, you are

going beyond that............ (interruptions)....
You are going- beyond that.

SHRI KULDIP NAYYAR: But I support
Mr. Ravi ....(interruptions)....

SHRI KAPIL SIBAL: Sir, he cannot raise
that matter ....(interruptions)....

MR. CHAIRMAN: Please sit down
....(interruptions).... Mr. Nayyar, please sit

down ....(interruptions).... Yes, yes, you are
right,Mr. Sibal.

SHRI KULDIP NAYYAR: So, the best
thing is that we should really have a National
Judicial Commission so that neither the
Government nor the Judiciary should be
there. There should be some independent
body.

MR. CHAIRMAN: That is allright. Md.
Salim.

st Aleme 9el¥ : AEIey, IR I St S
ST 9T RG] 8, § 3799 BT SHP A1 g HRal
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SHRI SANATAN BISI (Orissa): Sir, I
associate myself with the jjoints raised by
Shri Ravi. That is nuniiber one. The second
point is this. I want to submit that Shri L.K.
Advani, the Home Minister, stated in a like
manner at a public function that there was
absence of rule of law. Why I say so, Sir, is
that the Minister was himself invqlved in a
case. There is prosecution case against him.
{interruptions)....

MR. CHAIRMAN: It is notb relevant

to this......... {interruptions/.... It is not
relevant to this case .......... (interruptions)....
It is not relevant to this case.
....{interruptions).... This is specifically
related to a statement of the hon. Minister.
Please confine to that the nothing else.

SHRI SANATAN BISI: For that purpose I
say that there is a maxim and I quote—

"No man can be a judge in his own cause."

Sir, no man can be a judge in his own
cause. This is my submission.

SHRI KAPIL SIBAL (Bihar): Sir, I fully
associate myself with the points raised by the
hon. Member of this House. I just want to
make the legal [josition clear. Under the nine-
Judge Bench judgement of the Supreme
Court, the Chief Justice of India, when he
makes appointments, is required to consult the
number one and the number two puisne
Judges of the Supreme Court. Thereafter, the
recommendations—"I am talking about the
appointments to the Supreme Court alone—
are sent to the povernment and the
Government gives its response to the
recommendations. It is not the case of the
Government that they are substandard. That is
the point of clarification we want, whether the
recommendations made by the Chief Justice
of
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India along with his colleagues are sub-
standard. This is the allegation of Mr.
Jethmaiani. The Government must make it
clear on the floor of the House as to wtiether
it has objected to those recommendations on
the ground that they are substandard. That
must be clarified on the floor of the House.
My opinion is—I “nnot say anything more
about it*hat there is correspondence in terms
,of the judgement of the Supreme Court. The
recommendations by the Chief Justice of
India in consultation with two other Judges
are the recommendations of the judiciary. The
Supreme Court Chief Justice does not alone
decide this matter. It is done in consultation
with two other judges. Therefore, if the
Government says that the recommendations
of the three hon. Judges are substandard, it
means that there is something behind it and
the Government must clarify that.

SHRI JANARDHANA POOJARY
(Karnataka) : Sir, the hon. Minister of
Government of India yesterday made a
statement in the Lok Sabha defending his
statement. These Judges who are being
recommended are sitting Judges of the High
Courts. We have to keep it in mind. To say
that they are of substandard quality is nothing
but casting aspersions on the judiciary. The
Government, the Minister, should come
before the House and say that they don't
qualify, .they are not up to the standard, they
are of substandard quality and because of
these reasons he has made this statement. Sir,
you may kindly note that it has been reported
in the Press tlftt the Prime Minister's office
had disowned the statement of the Minister
who is part of the Government. Now here is a
Minister who has got the audacity to say, "I
am not agreeing with the Government". He
says, "I am not in agreement with the Govern-
ment. It is my view even before I took charge
as Minister." If he is not agreeing with th.e
Government, If it is his personal view, he
should resign and he should go out from the
Government. He cannot say, "It is my view",
Thi* is my submission.
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SHRI S.R. BOMMAI (Karnataka): Sir,
when we discuss about the judiciary we have
to be very cautious because it is an
independent institution under the Constitution.
Till the nine—judge Bench judgement was
pronounced, there used to be consultation
between the Executive and the Supreme
Court. Both the Executive and the Judiciary
mutually consented. Before the judgement
there was a different meaning given to
"mutual consent". The Government played an
active role. Sir, in the entire world, in the
entire democratic world, there is no system
where the judiciary appoints the judges itself
and the judiciary transfers the Judges itself.
There are checks and balances. In the United
States before a judge takes oath he will have
to appear before a committee of the Congress.
The committee is entitled to ask any quesition.
Here is a different question. It is an
independent matter to have a Judicial
Commission. What the hon. Minister, Mr.
Jethmalani, had stated, he stated it in his
individual capacity. It is a very difficult
situation. When you are a Minister you have
two capacities! This creates a confusion. He
has already come. I would like to have a
clarification on the questions raised by Raviji
and I support him.

SHRI GURUDAS DAS GUPTA (West
Bengal): Sir, the issue is not that a sub-
standard appointment or recommendation has
been made. That is not the issue. If I assume
for argument's sake that it is sub-standard, Is it
normal or is it responsible on the part of a
member of the Government to give a vent to
his opinion publicly which maligns the judici-
ary. That is the issue. There is not other issue.
Shri Ram Jethmalani is quite free to give his
opinion. The Government is also free to give
its opinion. But should that be made public?
Should that be made a public controversy?
Should that make his position vulnerable?
Should that malign the image of the
Government? Should that create a situation
where people are free to feel that this
Government is after maligning the judiciary.
This was
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the background, and it is -in tnis oacK-ground
that repeated statements have been made by
members of different p;ir-ties and different
political organisations which are supporting
the Government that the judiciary has no role
to play so far as the construction of Ram
Mandir is concerned, it is a judicial problem.
When the matter was pending in a court of
law, the House demanded that the opinon of
the judiciary should be respected. It is how....

w1 fsra PR we@E: o fbdl arR v
AR P1..(FAUM)... T8 HIS TRIDT T8 81 5
f & 91d g 8, M W) B 91 9d B
.(aET)...

MR. CHAIRMAN: Mr. gupta, you confine
your self to the issue. (Interruptions).

SHRI GURUDAS DAS GUPTA: My point
is {Interruptions). Disrespect is being shown
to the judiciary. {Interruptions).

it <ora FreTm: I8 ¥ HfeR @1 Hare el
2, IM HfeR BT PIS YT el .. (FIU)...

SHRI GURUDAS DAS GUPTA: My short
point is ...{Interruptions). What is this Sir?

Sir, Shri Jethmalani knows law more than
me. It is for him to tell the country how law is
to be respected. There can be no respect for
law without respecting the Judiciary. My short
point is this. Disrespect for the Judiciary has
been a phenomenon, not only with Shri
Jethmalani, but also with many othe* people
and many members of different political par-
ties which are supporting the Government I
had quoted the question of Ram Mandir
...{Interruptions).

MR. CHAIRMAN: Don't enter into that
{Interruptions).

SHRI GURUDAS DAS GUPTA: No,
Sir.... {Interruptions).

1. faera FAR AR /1 $o Haw foT |
EGEINGNEENE RN IRV LR
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el 3R e 2% =18 Jiefl enfRar s9eT
P .. (TATT)...

SHRI GURUDAS DAS GUPTA: It is
specifically about ...(interruptions).

MR. CHAIRMAN: Please speak on the
subject.

SHRI GURUDAS DAS GUPTA: Sir, I am
coming to that. It is a question of disrespect to
the judiciary. It has been done deliberately on
a number of occasions. It is being done to
frighten the judiciary. It is being done to get a
make-to-order judgement. Therefore, I cannot
believe that Shri Jethmalani, an eminent
lawyer, can violate the normal conventional
practice in the country. Therefore, there is a
definite intention to malign the judiciary and
to get something out of that. That is my point.

MR. CHAIRMAN: That is all right. Shri
Pranab Mukherjee.

SHRI PRANAB MUKHERIJEE: Sir. 1
would like to confine myself to the obser-
vations made by Shri Ram Jethmalani. He is
an eminent lawyer and jurist. There is no
doubt about it. so far as legal matters are
concerned, we take him as one of the
authorities. I am not going into the legal
matters. My point is very simple. I would like
to know whether a member of the Government
or a Minister can air his personal view
publicly. This is not the first occasion when it
has been done. This is the second occasion.
The other day, the whole House got agitated
when he made some remarks in regard to
reservation of Scheduled Castes and
Scheduled Tribes. The Prime Minister had to
say on the floor of the House that it was his
personal view.

In regard to his comment on the judiciary,
in regard to the particular issue which Mr.
Vayalar Ravi was referred to, regarding
recommendations of the Chief Justice of the
Supreme Court, I am not going into that
aspect because it is totally outside the purview
of discussion of this House. During my
association with this House for quite a few
years, we have
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nevei discussed judiciary or the conduct of
juges of the Supreme Court or High Courts.
Therefore, I am not going into that aspect. But
my limited point is whether a Member of the
Cabinet can air his personal views publicly
and the Government contradicts them not
once but twice. After all, there is a thing
which is known as collective responsibility. A
Member of the Government may not agree
with all the veiws of the Government. But
once a decision is taken by the Government,
the Cabinet and the Council of Ministers
collectively are bound by it. Therefore, I
would like to know from the Government—
not from Mr. Ram Jethmalani; he can give a
personal explanation in regard to the points
raised by him as a Member of this House—

(a) whether it will come out authoritatively
with regard to the views which have been
expressed by a Member of the Cabinet
concerning the selection process and (b) what
their concept of the collective responsibility
is. Simply because it is a coalition
Govenment, the concept of collective
responsibility which we have understood in
the context of Parliamentary democracy
cannot be given up. This is my submission to
the Government, through you. Sir.

SHRI JOHN F. FERNANDES: Mr.
Chairman, Sir, I am not going into the dispute
as to whether members of the judiciary are
sub-standard because it is not appropriate for
Members of this House to cast aspersion or
make defamatory remarks against them. The
point which I am raising is different. Earlier
the Government had mentioned in this House,
in the other House as well as publicly, and Mr.
Bommai has also mentioned about this in his
submission, that they would nullify the
Judgement given in 1993 where the judiciary
appoint themselves. In view of the utterances
of the two Ministers of this Government, I
would like to know from the hon. Government
whether they are going to move any
amendment to see to it ttiav the
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Judgement of the Supreme Court of 1993 is
nullified and that the executive also will be
consulted in appointments.

THE MINISTER OF URBAN
UEVELOPMENT (SHRI RAM
JETHMALANI): Mr. Chairman, Sir, through
you, I must express my utmost gratitude .to
all the Members of this House for having
raised this issue. I have only one small
grievance to make. What should have been
debated is the merits of the issue but it has
turned itself into a somewhat personal attack
on me and my role. ...(Interruptions)

SOME HON. . MEMBERS: The question
is of p'ropriety.

SHRI RAM JETHMALANI: In the rough
and tumble of politics, I accept even that as a
compliment to me. If the issue is mixed up
with my utterances, I think, that issue must be
of some importance. | take that compliment.
Sir, we are discussing a very sensitive issue—
the role of the Government guo the judiciary,
the judiciary's role quo the country and the
judiciary's duty towards the administration of
justice which is its most important function.
Sir, am I not entitled to expect that on an issue
as sensitive as that, there should be more light
and a little less of heat? Again, I am making a
small grievance though I am quite convinced
that I am old enough to know 'harsh words
break on bone'.

Yet it is better that we modulate our
language and look at issues dispassionately.
What I have to tell you and share with you, I
hope, will satisfy every single Member of"
this House, including my most vociferous
critics.

First of all, let me deal with my very, very
dear friend, Shri Pranab Mukherjee. Though
he was almost the last to speak, 1 think this
respect is due to his position in this House. He
raised two questions. One is a personal
question, that I have been rebuked and
repudiated twice. This is not correct. On the
last occasion, when the question of
reservations was mentioned in this House, 1
came and explained to the
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House and within three minutes of my speech
every single Member of the House, who had
attacked me, accepted my explanation and
complimented mc for what I had done and for
what I had said. My Prime Minister, who was
present, got up and told that after the House
has heard Mr. Jcthmaluni, the matter ended
there. The House, then, had the grace and the
generosity to end the debate right at that
moment because my explanation was fully
accepted. I havt said and I wish to repeat it
here for the benefit of my friend, Mr.
Mukherjee, that there is nobody in this House
who can claim to have more attachment ana
commitment to the cause of the Scheduled
Castes, Scheduled Tribes and the Backward
Classes. I know there arc people who claim to
be leaders of that unfortunate part of our
population. But I have been working for them
and I have been advocating their cause before
all these gentlemen, who claim to be leaders
today, who became the Icadcs of those
unfortunate people. But, Sir, I wish to remind
niy friends, Prof. Mukherjee, and you know
the kind of affection and respect with which I
deal with every Member of this House and
every section of this House and I, therefore,
do not wish to go into the sores of the past,
but I do wish humbly to remind all my friends
sitting here, and each one of them is very,
very dear friend of mine, who it was who had
completely jettisoned Mandal so far as the
Central Government was concerned. Your
Government had juttisoned it and your
Government had told... (Interruptions)

SHRI JANARDHANA POOJARY: We
had implemented it, not you. Are you aware
of that?

SHRI RAM JETHMALANI: Look, I am a
student of law and I am a student of my
papers. I read every single paper. I can
produce to you authorities and the
correspondence which passed between the
Central  Government and the  State
Government. The Central Government wrote
to the State Government, "If you
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want to enforce Mandal, you do it. But we
will not enforce it at the Centre". At that time,
I was fighting for mandal. {Interruptions) 1
fought almost a single-handed battle in the
Supreme Court for months and months sitting
there and sacrificing everything else and I got
Mandal through the Supreme Court, when my
good friend, Vasant Sathe, representing the
Congress party, specially donned the clothes
of a lawyer and came to the Supreme Court to
tell the Supreme Court judges, "At least, my
party is against Mandal". Sir, I do not wish to
blow my own trumpet. But I claim that there
is nobody in this House who has a greater
attatchment to the cause of these people.

SHRI VAYALAR RAVI: I am on a point
of order. Sir. The hon. Minister is mentioning
what happened in the Supreme Court and
what the Congress leader said. This is
regarding the opinion of a political party
which I represent. 1 can say that the Congress
Party has never taken a decision against the
Mandal Commis.sion.

SHRI RAM JETHMALANI: Where is the
point of order?

SHRI VAYALAR RAVI: Sir, can
something that happens in the Supreme
Court be quoted here? {Interruptions)
The Congress Party has never taken a
position against the Mandal
Commission... {Interruptions)

SHRI MD. SALIM: Sir, we are not
discussing his conduct...{Interruptions)

£t g1 gEdt: W), A favy 9 g 9 @
2 Bl v vy R 91 W 1 16T S7esT
BITI...(SFETT)...

SHRI SANGH PRIYA GAUTAM; 1
am on a point of order. Sir. There is a
constitutional amendment under Article
16, which is Article 16 (4) (a).
Reservation in pcomotions
...(Interruptions)... for Scheduled Castes and
Scheduled Tribes.

SHRI RAM JETHMALAf4I: 1T don't need
your protection.
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SHRI SANGH PRIYA GAUTAM: But the
previous Government had no issue, no order
in accordance with the constitutional
amendment. Therefore, Mr. Jethmalani is
right in saying so.

SHRI RAM JETHMALANI: Sir, at the
disputed meeting at which I am supposed to
have made that disputed remark, all that
happened was the usual thing. That gentleman
of the Press asked me the usual question
which is asked from every person who
belongs to the BJP Government. What plans
do you have to tinker with the Constitution?
Do you have secret agenda? I said, "No, we
have no secret agenda because (a) I am a very
reverential student of Dr. Ambedkar. 1
consider him as my intellectual and legal
master..."And I said that I considered his
Constitution of India the holiest document,
holier than my scriptures. And I said, "I stand
for reservations, but the reservations are
coming to an end under article 334 when the
50 years are expiring. Now you have to sit
down, if you want to continue the
reservations, we have to amend the
Constitution, and we are going to amend the
Constitution." Will you tell me that we have a
secret agenda in amending the Constitution
for the benefit of the Scheduled Castes?
...{Interruptions)...\ am not yielding.

SHRI KAPIL SIBAL: That is not what the
Press said about it.

SHRI RAM JETHMALANI:That is what
the Press said. ...{Interruptions)...

SHRI KAPIL SIBAL: You see your
statement in the Press. That is not what the
press said.

SHRI RAM JETHMALANI: Will Mr.
Kapil Sibal sit down?

SHRI KAPIL SIBAL: No, no. I don't have
to ask you to sit down... (Interruptions)...

SHRI VAYALAR RAVL Sir, he
cannot ask the hon. Member to sit down. I
... (Interruptions)...
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MR. CHAIRMAN: Please sit down.
...(Interruptions)... It is not for the hon.
Member to ask other Members to sit down. I
can ask...

SHRI RAM JETHMALANI: Sir, you deal
with them.

MR. CHAIRMAN: If you don't yield, then
he has no right to speak. That is the main
thing. If he yields, then he has a right to
speak. ...(Interruption.i)...

SHRI KAPIL SIBAL: Sir, there is a point
of order here.

SHRI RAM JETHMALANI: Will my hon.
friend Mr. Kapil Sibal sit down? He will have
areply... (Interruptions)...

MR. CHAIRMAN: He wants to raise a
point of order.

SHRI SANJAY NIRUPAM: Under which
rule does he want to raise the point of order?
...{Interruptions)...

MR. CHAIRMAN: Under which rule?
...(Interruptions)... Please sit down.
Yesterday, I did not allow a Member to raise
a point of order because he did not quote the
rule. Please sit down. ... (Interruptions)...

SHRI KAPIL SIBAL: Sir, if you permit
mc, I will raise the point of order.
{Interruptions)...

MR. CHAIRMAN: Please sit down.

SHRI KAPIL SIBAL: Sir, the rule is 258.
The point of order is, today the discussion that
is before the House relates to the remarks of
Mr. Jcthmaiani in respect of the appointment
of judges to the Supreme Court when he said
that the recommended persons are not the best
pei;sons for the job, that those judges who are
sought to be appointed are not the best
persons for the job. Now, the question is
whether the Government accepts this position
or not and whether Mr. Jethmalani's remarks
are his personal remarks or whether the
Government endorici it. That is the question
that has to be decided. We want you ruling on
that... (Interruptions)...
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SHRI RAM JETHMALANI: I am coming
to that. ...(Interruptions)...

MR. CHAIRMAN: That is all right.
...(Interruptions)...

SHRI KAPIL SIBAL: Sir, if you permit
me. ...(Interruptions)...

SHRI NILOTPAL BASU (West Bengal):
You go through rule 258. ...(Interruptions)...

MR. CHAIRMAN: What rule has been
applied is the main thing while he is
speaking. That is the main issue.
(Interruptions)

SHRI SURESH PACHOURL It is
appointment of Supreme Court judges.
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MR. CHAIRMAN: Now please sit down.
(Interruptions) He is talking about that.
(Interruptions)

SHRI VAYALAR RAVI: Sir, I am on a
point of order. (Interruptions) I am on a point
of order under rule 240. It says, "The
Chairman, after having called the attention of
the Council to the conduct of a member who
persists in irrelevance or in tedious repetition
either of his own arguments or of the
arguments used by other members in debate,
may direct him to discontinue his speech."
When [ am
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bcginninj; a speech quoting Shri Ram
Jethmakini"s observations on a private
network where he said, "Names
recommended by the Supreme Court Chief
Justice were not up to the mart; and they are
not fit to be judges of the Supreme
Court"...(nterruptions)

SHRI NILOTPAL BASU: That, (hat is not
relevant is the point of order. {Interrptions)

SHRI RAM JETHMALANLMy friend who
just raised this point of order has raised an
excellent point of order to which I would have
immediately yielded if this point of order had
been raised at the time when my good friend
Pranab Mukhcrjec got up and raised Ihc issue
of my previous statement on reservations.
Now, instead of one charge, he is making two
charges. I am explaining the first charge.
When I am the victim of the breach of the
rule, you do not quote rules but the rules you
remember only when 1 am trying to take
advantage of it. (Interruptions)

SHRI NILOTPAL BASU: Sir, you have to
respond to the point of order and not he.
{Interruptions)

MR CHAIRMAN: There is no motion
before the House. Let us understand. Some
issues arc raised and something was said
about the hon. Member, and as a Member and
Minister he is responding to those things.
There is no point of order. Mr. Ram. Please
speak now.

SHRI RAM JETHMALANI: Coming to
the issue, the main issue today before the
House, first of all, let me put my good friend,
Mr. Sibal, at peace. Mr. Sibal quoted my
speech from the Hindustan Times or some
newspaper which he is carrying. I am
correctly produced, I am correctly reported
and I do not go back upon a single word. I am
not one of those politicians who usually
complain they were misreportcd.
{Interruptions)

AN HON. MEMBER: Last time you said
S0.
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SHRI RAM JETHMALANI: I will deal
with it on the footing that every word in the
report is true. Now, first of M.
.{Interruptions)

SHRI KAPIL SIBAL: Is that the
Government's position?!

SHRI RAM JETHMALANI: I am too old
to succumb to this kind of a vary trampery
cross-examination. Sir, first of all, the issue-
of National Judicial Commission is agitating
the whole country. {Interruptions)

AN HON. MEMBER: Is it an i.ssue;
(Interruptions)

it arerpfa RIft (Aew udw): IF 91 ST T
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MR. CHAIRMAN: Let me say something.
Whatever appeared in the Press, on that he is
asked to say and he is .saying. It is in the total
context he is speaking.

SHRI RAM  JETHMALANI:  Sir,
there wore times, for almost fifteen years
the country was debating the
interpretation which the Supreme Court
had pul upon the Constitution in 1982.
People like me and many people shared
my views at thai time. I do not know
whether they share them today that
judiciary committed suicide, collective
suicide when they decided that the power
of appointments, removal and transfers is
vested only in the executive; the
executive is paramount and not the
judiciary. Sir, there were people who
were happy with that interpretation
..... (Interruptions) .......

AN HON. MEMBER: The words
'committed suicide' is unparliamentary

SHRI RAM JETHMALANI: Sir, it is not
unparliamentary. I am sorry if they
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say everything is unparliamentary. The

judiciary abdicated its power to the
executive in 1982 and every single
newspaper had reported this. Articles

have appeared in law journals. They have
appeared abroad in legal journals in
academic circles. It" my friend said that
the judiciary committed suicide, by saying
that the power ultimately rests with the
executive, if judicial suicide is not a
proper word, it is my word. It is not
unparliamentary. It is certainly not
unparliamentary. Now, Sir, similarly, in
1993 ...... (Interruptions).......

SHRI MD. SALIM: Sir, I want to raise a
point of order ...{Interruptions)... Sir, my
point of order is arising out of rule 241 and
rule 251. First, I would like to know whether
he is making this statement as a Member of
this Hqusc or as a Minister. In what capacity
is he scaking as a Member or as a Minister?
... (Interruptions).....

Sir, I will raise my second point of order after
your ruling on the earlier one.
(Interruptions)...

MR. CHAIRMAN: He is talking under rule
241 because certain things have to be told as
personal explanation. ... (Interruptions)...

SHRI MD. SALIM: So, it is his
personal explanation. It is not the view
point of the Government.

..(Interruptio,ns)...

SHRI PRANAB MUKHERJEE: It is not
the Government's point of view.
(Interruptions)... It is  his  personal
explanation. ... (Interruptions)... That is your
ruling. Sir. Thank you. Sir.

SHRI MD. SALIM: Sir, rule 241 says that

he will not bring in debatable issues. ...
(Interruptions)...

SHRI NARENDRA MOHAN: He is
explaining his point of  view.
(Interruptions)...

SHRI RAM  JETHMALANIL: My
friend should today at

least... (Interruptions)...
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MR. CHAIRMAN: He has to explain his
point of view. ...{Interruptions)...

SHRI MD. SALIM: Whatever you said is all
right. ...{Interruptions)... But rule 241 says that
he should not extend, he should not expand
...{Interruptions)... But, he is making a long
statement. ...{Interruptions)...

MR. CHAIRMAN: He is making a
statement. ...{Interruptions)... Please make your
statement. ...{Interruptions)...

SHRI RAM JETHMALANI: Sir, what
I have said is correctly reproduced. I did
not malign any judge. I did not malign
the judiciary in general. I pointed out the
loopholes of an existing system. I have
pointed out a better system is available
and the better system should be
introduced. So far as respect for the
judiciary is concerned, at a time when the
judiciary of this country was muffled,
when it was practically destroyed and
distorted out of shape, 1 suffered along
with my brother lawyers and 103 of them
were rotting in the Nasik Jail. I was one
who was outside the country to carry on
the torch of judicial independence and
democracy of this country.
... (Interruptions)... Yes, I was. And the hon.
Member would know that those who were in jail
constantly read my messages and my articles
and my propaganda. They were circulated to

every prisoner in jail. (Interruptions)...
Secondly, I have been fighting
(Interruptions)...

SHRI VAYALAR RAVI: Sir, we do
not want his biography.
... (Interruptions)...

SHRI RAM JETHMALANI: I am explaining
that. I have the highest respect for the

ludkiaTy... (Interruptions)... People in this
House are not sharing with me.
(Interruptions)...

sft e g &R ) 3o & R W s A
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MR. CHAIRMAN: Hon. Members, when he
wants to give his personal explanation, he has a
right to say about his credibility for the
respect of the
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\ui!i\c\ary...(interruptions)..\i he is not
allowed, then it is not doing justice to him.
...(interruptions)... Carry on
...{interruptions)...

SHRI RAM JETHMALANTI: Sir. my 1
point is...(interruption.)...

J

SHRI VAYALAR RAVI: He himself had
said when I raised this
issue...(nterrptions)..For Your benefit, I will
quote  what I got from  your
statement...(interruptions)... Will you yield
for a minute? ..(interruptions)... This
appeared in a newspaper, Indian Express ...
(interruptiom)...

MR. CHAIRMAN: Arc you yielding?
...(interruptions)...

SHRI RAM JETHMALANI: No, Sir.
I am not ...(interruptions)...
Those of my friends who know me, who
know my life, my professional career, will
know that my whole life has been
devoted to the establishment of judicial
independence and dignity
...(interruption.s)... 1 am one of those who
have said and I said in this very meeting on
that day before the Bar that though, most of
our departments of public Fife have
deteriorated in character and to some extent,
that deterioration is reflected in every other
branch as well. But by comparison, our
judges are still angels compared to many
other departments of life. I stated this in that
very meeting and Mr. Kapil-Sibal must have
heard me a number of times saying so at other
meetings. But, today, he has forgotten.

SHRI VAYALAR RAVI; Sir. I am on
a point of  OT6CT...(interruptions)...
Article 121 of the
Constitution.. .(interruptions)... Please have a
look at it...(nterrptions) ..Sir, Article 121
says, "No discussion shall take place..."
...(interruptions)...

SHRI KAPIL SIBAL: Sir, publicly he says
they are angels but privately he says
something else...(interruptions)...

SHRI VAYALAR RAVI: Sir, the point of
order is, Article 121 says, "No
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discussion shall take place in Parliament with
respect to the conduct of any judge of the
Supreme Court of High Court in the
discharge of his duties except upon a motion
for presenting an address to the President
praying for the removal of the judge as
hereinafter provided." Now, he is VMking.
..(interruptions)...

SHRI RAM JETHMALANI: You are
discussing about the conduct of the judges. I
am not ...(interruptions)...

SHRI VAYALAR RAVI: He s
discussing about the conduct of the
judiciary ...(interruptions)... The conduct
of the judiciary means, the conduct of
individual judges. How can you discu.ss
and how can you elaborate beyond the
point I raised on the conduct of the
judiciary? ...(interruptions)... It is present
under Article 121 of the
Constitution.nterrptions)  Sir, with  your
permission, 1 read out what he has said. He
said. "Those persons are not the best persons
for the job..." — he went on to say — " I do
not what to get into names nor do I wish to
tell you what the allegations are. But,
certainly, there is good bit to be said that they
are not the best persons to go to the Supreme
Court." ...(interruptions)...\on said it that there
are certain judges including a Scheduled
Caste Chief Justice tot respected by the
Supreme Court. You said it. Sir. 1 am on that
point. ...(interruptions).,. Answer that point. I
want an answer from Mr. Jcthmalani on that
point. ...(interruptions)...

SHRI RAM JETHMALANI: You will
have an answer to every point provided you
do not refer that book every five minutes..
.(interruptions)...

SHRI MD. SALIM: Sir. please refer to
page 365 of M.N. Kaul and S.L. Shakdher's
Practice and Procedure of Parliament.

MR. CHAIRMAN: Which Edition?

SHRI MD. SALIM: It is Fourth Edition
and page 365.
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MALHOTRA: Is it his point of order ...(Interruptions)... May 1 take ten minutes

...{interruptions)...

SHRI MD. SALIM: I stick to this point.
Sir, first, the Member while making a
personal explanation should not be allowed to
make a long speech. Secondly, not to the
bring in the debatable issues to convert the
entire issue into a debatable issue. And then it
reads at page 365, "But, he cannot make a
long personal explanation in the midst of a
speech; for that, he must seek permission and
raise the matter separately."

MR. CHAIRMAN: What is the page
number?

SHRI MD. SALIM: At page 365; last but
one para and last two lines. This is the ruling
in 1965 in the Lok Sabha. The rule itself says
that he should not bring in any debatable
issues because it is only a specific question.
Next para continues, it says, "He should
explain only the question raised and his
conduct on that question." His life-time
achievements should not be explained here,

MR. CHAIRMAN: Let me
sec...(Interruptions)... Let me sec
...(Interruptions)... Here it is. Is it the
same? It says, "When the Member is
present in the House at the time the
allegations are made, he is normally
permitted to make a statement by way of
personal explanation at the end of the
speech of the Member who makes the
allegations or, if the latter gives way,
immediately after the allegations are
made. But he connot make any personal
explanation in the midst of a speech..."
There is no  speech  going on
...(Interruptions)... No, no
...(Interruptions)...

SHRI MD. SALIM: Sir, please see the
subsequent para also.

MR. CHAIRMAN: Now, please conclude
in a short time ...(Interruptions)...

SHRI RAM JETHMALANI: Sir, you can
set a time-limit. I will finish at least

...(Interruptions)...

MR. CHAIRMAN: Okay, ten
minutes.

SHRI RAM JETHMALANI: Sir, I will
finish within ten minutes ...(Interruptions)...
Ten minutes of uninterruped speech
...(Interruptions)...

MR. CHAIRMAN: We forgot, it is already
1.12 P.M. How long shall we continue?

SOME HON. MEMBERS: Up to 1.30 P.M.
MR. CHAIRMAN: Okay, that's all right.

SHRI RAM JETHMALANI: Sir, my good
friend, Mr. Sibal, with his usual tender and
honesty, has made my task very easy because
he at least conceded in private that I have
always called judges angels. I am happy with
that confession. What I say in private about
anybody — unless I have said it to Mr. Kapil
Sibal himself, he can only be speaking on
rumours.

Now, Sir, the issue is of the constitutional
position. I am a student of constitutional law.
While I am willing to learn from all my
friends here, I cannot possibly admit that I do
not know the Constitution, as much as they do.
Who has cited a single authority, a single
precedent, in which a Minister is prevented
from speaking in public about one of the
planks of his party's manifesto? Sir, paragraph
23 of the National Agenda of the BIJP
expressly says, "A Natidiial Judicial
Commission will be set up to look after the

matter..." ... (Interruptions)...

Sir, here is the National Agenda of
Governance ...(Interruptions)... But, as a
person I cannot speak about the National
Agenda of my party, to which I have got
loyalty ...(Interruptions)... 1 am hearing a
most bizarre interpretation of law from a
person for whom I have a great respect. I
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am surprised, when he is not in the role
assigned. I am glad ...(Interruptions)...

SHRI KAPIL SIBAL: Mr. Chairman, Sir, I
have a point of order under rule 258. You
please hear me . ..(Interruptions)...

SHRI NARENDRA MOHAN: Sir, Rule
258 deals with general discussion.

SHRI KAPIL SIBAL: Yes, yes, I am
raising a general point of order, if you permit
mc. Sir....(Interruptions)

MR. CHAIRMAN: No general point of
order...(interruptions)...

SHRI KAPIL SIBAL: Sir, the point I wish
to make is that nobody disputes the items in
the National Agenda ...(Interruptions)...
There is a need for setting up a National
Judicial Commission. We are not here to
discuss that. Mr. Jethmalani has admitted
with candour that what is reported in the
newspaper rs correct. Therefore, he maintains
personally that the judges who are
recommeded are substandard. He said so.
This is what he said. Now the point is, is this
the Goernment's point of view? That is the
only point. ...(interruption). Everything else
is irrelevant. ...(interruption,)...

MR. CHAIRMAN: Mr. Sibal, please sit
down. He is not speaking about the
Government's point of view. Hw is giving his
point of view. If, later on, Government's
position is given by the Government or by
the leader of the House, please do not ask
him about that. (interruption) That is all
right.  (interruption). Let him speak.
(interruption)

SHRI PRANAB MUKHERIJEE: We
submit, Mr. Ram Jethmalani said, he is not
contradicting. I will myself respectfully
submit, consult the proceedings of the House
and what the Prime Minister said on the floor
of this House. Thereafter you decide yourself
whether it is a contradiction of Mr. Ram
Jethmalani's statement or not. I am not
concerned with what happened in the other
House.
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MR. CHAIRMAN: That is right.

SHRI PRANAB MUKHERIJEE: So far as
the Rajya Sabha is concerned, if 1 remember
correctly and you can check up the records
and haul him up, the Prime Minister said that
it was his personal view, it was not the view
of the Government. My submission is, please
allow him a personal explanation whether as a
Minister, he can air his personal view which
has been contradicted by the Prime Minister
on the floor of the House. In newspaper item
PMO has said regarding judiciary, that it is
the view of Mr. Ram Jethmalani, it is his
personal view, it is not the view of the
Government. If it is not a contradiction by the
Government, then what else is a contradiction
by the Government? Sir, through you, I would
like to know about this from the Govt. Let
him give his personal explanation on these
two points.

MR. CHAIRMAN: The points raised by
Mr. Pranab Mukherjee are very valid. I was
present when the Prime Minister said, 'they
are your personal view, not the Government's.
So, now what he has raised.. (interruption)

SHRI RAM JETHMALANI: The question
raised is very valid. Am I a person to deny the
validity of what he has said? (interruption).
Now hear the answer. At that time when the
matter was raised in both the Houses, I was
not present. I was called after the Prime
Minister had made his statement. When the
Prime Minister heard my version of that, he
got up and said, 'now that you have heard the
explanation, the question is...(interruption).

MR. CHAIRMAN: Mr. Ram
Jethmalani...(interruption). The problem here
is what the hon. Members of this side are
raising is a very valid point — whatever the
Prime Minister said in the other House was
not said in this House.

SHRI PRANAB MUKHERIJEE: I agree.

MR. CHAIRMAN: So, the question is —
the way the Prime Minister said — we
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do not know, wc do not generally refer to the
other House. That satisfaction has not been
expressed in this House cither by him or by
the Government. That is the main thing.

SHRI RAM JETHMALANI: Sir, you arc
absolutely right, so arc the hon. Members. If
the whole idea is to make the Prime Minister
come and repeat things here, wc will ask
cither the Prime Minister or the representative
of the Prime Minister, the Leader of the
House is here — he will make some
statement. (interruption). There is no problem
on that, (interruption). Now, Sir, all this time
will not be debited to my account.
(interruption). Sir, if a national issue of
importance is to be discussed and wc have a
point of view, why does the present method
require to be substitued by Press another? It is
imperative that the inquisitive Press wants to
know the reasons; the politicians want to
know the reasons; the ordinary people want to
know the reasons. Why do you want a method
which the Supreme Court devised? Mindyou,
it was devised substantially as a result of my
advocacy.! appeared in the Supreme Court
along with other distinguished lawyers and
persuaded the Supreme Courtj to hold that the
executive cannot be trusted, it must be a
power with the judiciary.

My friend, Mr. Kapil Sibal, would know
that it is so. I argued that independence of the
judiciary required that the power must be
taken away from the executive. But now, in
regard to the power for which 1 canvassed
only three years ago, or, four years ago, if I,
myself, am now requesting a change, I have
to give some reasons.

The procedure requires a change because
the very procedure requires that there should
be consultation. 'Consultation' has been
defined to be — at least, by one Chief Justice
— consultation with five senior-most judges
of the Supreme Court. Now, this has become
a debatable issue— about consultation
provided for even in that procedure. Some
say: 'No;
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two'. Some others say: 'It should not be two;
it should be five'. This is one debatable issue.

The second debatable issue which has
arisen and which had created a deadlock is
that when the Chief Justice consults two
judges, or, five judges, as the case may be, is
he bound to communicate the views of these
two or five judges to the Government to that
the Government would know what the views
of these two or five judges are, or, should he
only say 'l have consulted the judges'. Some
questions have arisen.

I am reliably informed — on this, there can
be no contradiction — if you put a question
on this point, the Law Minister would answer
it — that a deadlock has arisen. It is not that I
am only saying this. It is given in the
Government papers. A petition has been filed
in the Supreme Court — 371 of 98 — Mohan
Lai Gupta versus the Union of India. It shows
clearly that a deadlock has arisen. The
Government is not making appointment.
Now, I have to defend the action of the
Government.

Why is this deadlock? The deadlock is that
even the consultation thing prescribed in the
procedure itself by the Supreme Court is not
being followed. If the consultations procedure
is not followed, all the recommendations
become questionable. (Interruptions) 1 am
not yielding. (Interruptions) I am not answer-
ing Mr. Kapil Sibal. (Interruptions) 1 will
finish in one more minute.

SHRI MD. SALIM (West Bengal); Sir, on
a point of order. (Interruptions) He cannot
say that he is not yielding. (Interruptions)

MR. CHAIRMAN: What is your point of
order?

SHRI MD. SALIM: Sir, I invite your
attention to the Fourth Edition of Kaul and
Shakdher — page 367. There have been
earlier ruiings both m the Lok Sabha and in
the Rajya Sabha. As per this, personal
explanation should be restricted to the specific
matter raised, the
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specific question raised. It should not be
utilised by the Member who is making the
personal explanation to deliver a speech. It
should be a restricted explanation and only
the allegation levelled by another Member
should be answered. Please refer to the ruling
given by the Speaker of the Lok Sabha. This
is quoted on page 367 of Kaul and Shakdher
Fourth Edition.

Sir, I want your ruling on this. (Inter-
ruptions) I want a ruling by the Chair; not by
the monitors. (Interruptions)

PROF. VIJAY KUMAR MALHOT-RA:
All these members wanted Mr. Jeth-malani to
be called to reply to their points. You asked
me to go and bring him here. When he is
brought here and he is replying to the points,
they say; 'Don't make a speech'. This is not
the way. (Interruptions)

MISS SAROJ KHAPARDE:
(Maharashtra): Nobody from this side asked
for Mr. Jethmalani to be called to the House.
(Interruptions)

PROF. VIJAY KUMAR MALHOT-RA:
Yes.

MISS SAROJ KHAPARDE: No. (In-
terruptions)

SHRI PRANAB MUKHERIJEE: We did
not. (Interruptions)

MR. CHAIRMAN: What the hon. Member,
Mr. Salim, said is correct. This is what is said
in the fourth Edition of Kaul and Shakdher —
page 367. It says: '"A member who desires to
make a personal explanation should do so at
the earliest opportunity; he should restrict
himself to the particular matter and not to
seek to reply to the debate or the critcism of a
general nature levelled against him; a personal
explanation cannot be utilised for making
anothei speech'.

That is correct. Mr. Jethmalani, on the
issue which has been raised, if you have to
make your explanation, please limit yourself
to that only.
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SHRI RAM JETHMALANI: Sir, the nearer I
am getting to the explanation, the more
restive they are becoming.

SHRI NILOTPAL BASU: Sir, another
point of order. He should make his personal
explanation as an individual Member and not
as a part of the Government. Please refer to
the last point he was making. You can check
the record. He said; I have to defend the
position of the Government'. He said: 'I have
to definitely defend the position of the
Government'. He cannot wear two caps at the
same time; one, that of a Minister; the other,
that of an individual Member. (Interruptions)

MR. CHAIRMAN: About this point,
whether one is a Minister or one is an
ordinary MP. one can defend.

SHRI RAM JETHMALANI: If my friends
will now permit me three more minutes, I will
finish.

First, I merely said, "The consultative
process not having been followed, the
recommendations are questionable." The
trouble is that some people just pick up a
newspaper. My speech will contain 100
words. The newspaper summarises it to only
10 words. My whole speech has been
videotaped, and Mr. Sibal can find it out from
the Bar.

Second, Now I am coming to the issue of
constitutional right. So long as the Cabinet or
the Government has collectively not taken a
decision on a particular point either of policy
or of an administrative measure, every
member of the Cabinet is free to exercise the
constitutional right of free expression, and
there is no bar whatsoever under any system
of constitutional law. It is a matter between
the Prime Minister and that Minister. If the
Prime Minister does not like his statement, it
is for the Prime Minister to take action. It is
no part of anybody else's business, other than
the Prime Minister, to tell him why he has
allowed the Minister so much freedom.
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In this particular case, I did say that since
the proper procedures were not being
followed, a serious deadlock had arisen.
Therefore, we must try now the third method
— the second method which I have advocated
has failed — of appointment of a Judicial
Commission, on which not only should the
Government be represented but my friend, the
Leader of the Opposition should also be
represented. Hereafter, he will have a voice in
making appointment of the Supreme Court
Judges, transferring them and removing them
from office. I have acted in Public interest.

SHRI KAPIL SIBAL: Mr. Jethmalani, in
"THE INDIAN EXPRESS", has alleged, and
I quote:

"Judges at the highest level were
involved in the lesser pursuit of
propping up unworthy appointments to
the Bench."

This is a far cry from the explanation that
he is now seeking to give in the House.

I want Mr. Jethmalani to tell us whether he
has sent notice to the nev/s-paper to effect that
this does not reflect what he has said because
now his explanation is that he never said so
and that what he said was the since the
procedure of appointment was not properly
followed, as envisaged, by the judgement and
as envisaged by past practice, the
appointments were substandard. His ex-
planation is entirely different from what he
has categorically said here. Clearly, he wants
to get out of the statement. Clearly, he is
going back on what he has said. That must be
pleaced on the record of this House.

SHRI RAM JETHMALANI: One more
sentence, and I will finish. First of all, there is
no question of any judge belonging to a
Scheduled Caste or a Scheduled Tribe at all
being involved in this case.

Second, nobody has involved a Scheduled

Caste or a Scheduled Tribe Judge in this case.
None is involved in it.
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If you want to cast unnecessary aspersions on
anybody, you are welcome to do so. None has
been referred to.

Lastly, I wish to say to the House that 1 am
not supposed to discuss the conduct of a
judge in this House.....(Interruptions)...

SHRI KAPIL SIBAL, Sir, it is defamatory.
It must be expunged from the record of the
House. ...{Interruptions)...

MR. CHAIRMAN: Please limit yourself to
what you have tosay in the

House. Anything which you want to talk
outside the House, should not form part of
this.

SHRI GURUDAS DAS GUPTA: Sir, I
have a point.

My point is that we want to know from the
hon. Minister whether he has said something
which tantamounts to casting aspersions on
the proposal of appointment made by the
Chief Justice.

That was the moot point. ...{Interrup-
tions)... 1 am not yreltiing. I have carefully
listened to you. 1 have never interrupted you.
I believe every Member has a right to speak
on his own without being interrupted. But, at
the end of the speech, I must confess what he
has said strengthens my suspicion that his
remark has been derogatory; and it is
unbecoming of a member of the Government
and unbecoming of a member of this House.

SHRI SANGH PRIYA GAUTAM: Sir, 1
am on a point of order. There are judgements
of the Supreme Court. Some Judges have-
passed remarks against their colleague Judge
belonging to the Scheduled Caste, Justice K.
Ramaswamy. Whatever he has said, they
used to deliberately overrule it. Is it not
insult to the Judges belonging to the
Scheduled Caste? This is my point of order.

MR. CHAIRMAN: This time, this point
does not arise out of this.

Now itis 1.30 P.M.
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SHRI RAM JETHMALANL: Am I
supposed to be in attendance in the
afternoon?

MR. CHAIRMAN: Now, I will adjourn the
House for lunch for one hour. We will meet at
2.30 P.M.

The House then adjourned for
lunch at thirty-one minutes past one
of the clok.

The House re-assembled after lunch at
thirty-three minutes past two of the clock, The
Deputy Chairman in the Chair.

SHRI JOHN F. FERNANDES: Madam, the
House was adjourned abruptly. Mr.
Jcthmalani has said that the Government is
free to make a statement on his mention. So, I
want a response from the . Government. I
want to know whether the Government will
respond to his statement made in the House.
He has said that the Leader of the House or
the Prime Minister can react. Let there be a
response from the Government.

SHRI KHAN GHUFRAN ZAHIDI: 1
support him. Madam. {Interruptions).

THE DEPUTY CHAIRMAN: The Law
Minister is here. (Interruptions). But he does
not know what has happened.

SHRI JOHN F. FERNANDES: The House
was  abruptly adjourned for lunch.
(Interruptions)

THE DEPUTY CHAIRMAN: How does
the Law Minister know what has happened in
the Rajya Sabha? (Interrupt tions)
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THE DEPUTY CHAIRMAN: We have
already spent an hour on that. (Interruptions).

SHRI JOHN F. FERNANDES: The
Minister has said that the Government is free
to make a statement. The Prime Minister or
the Leader of the House can make a
statement. (Interruptions).
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THE DEPUTY CHAIRMAN: I understand
the problem. If this is a matter of law, I feel
that the Law Minister is a competent person to
speak about it. That is why there is a division
of labour. Otherwise, anybody can speak
anything. But whatever is your worry,
concern, agony or complaint, that is being
registered by the Government. The Law
Minister is there. Mr. Barnala is there. They
will convey your feelings to the Prime
Minister. Just now, neither Mr. Barnala nor the
Law Miinister can react to it because the
Ministers are confined to their Departments.
This is the job of the Prime Minister who
assigns various duties and Departments to the
Cabinet. So, these people cannot say anything.

Nobody can say ammng. They may express
their personal opinion. But we do not want
their personal opinion any more. Y T FH

IS |

Atrocities on minorities and Violation of
Human Rights in the State of U.P.
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