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Maharashtra, 18 custodial deaths ir.

Madhya Pradesh, 16 custodial deaths in
Uttar Pradesh and’ 14 custodial deaths in
Assam. These are the figures.

~SHRI KAPIL SIBAL: Sir, I don"t
think that any right thinking person or
any Govérnment would ever say that
custodial death -is acceptable. But we
have to go.to the genesis of the problem.
The genesis relates— 1 have some
sxperience in this area of law — to the
time when the Police takes into custody
any particular individual. Custodial death
unlike murder is normally not Pre-
planned. It is not like an ordinary
murder. It is a slow process. When the
Police takes into custody a particular
accused, they don’t enter it in the
register. That is the normal practice
which the Police follows. That is the
normal practice throughout India. They
never enter in the register when a
particulir man is taken into custody. As
you know, Sir, under the Constitution the
Police is entitled to keep a man in

custody for 24 hours without producing -

him before"a Magistrate. If they do not
enter in the register as to when he was
taken into custody, they can keep him as
long as they like. It is only when they
enter it in the register, then within 24
‘hours i.: has to be produced before a
Magistrate. In the process he can be
terrorised and he can be ‘maltreated. That
is a slow process. When accused persons
are taken to court they can file an
application Before -a Magistrate and say,
“Conduct a medical examination of my
person”, Normally, the Magistrate allows
it. -But such a facility has neither been
provided by the Government nor under
any rule is an accused or a prospective
accused entitled to medical examination
in the course of his custody. My question
is: Could you please look into this matter
and deliberate as to how you can provide
a doctor visiting places of custody on a
daily’ basis, not under the control of the
Police. The doctor can find out from the

accused if at all he has been maltreated?;

That is the best way of dealing with this
problem. That is question number one.
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My second quesiton
- T (Interruptions). 1 have to learn
the tricks of the trade. okay, part (b) of ,
my question is this. The hon. Member
has rightly mentioned that the
investigation must be separated from
normal Police functioning. This has been °
done in China. It has proved extremely
successful. The other problem which the
hon. Member raised is, the culture of the
Police. That has to. be changed. That is
the real problem. If they don’t
understand that accused also have human
rights, There will be custodial deaths.
The Problem is social Professional and
legal. The Government has to take an
overall view and see what steps it can
take to deal with the matter.

SHRI L. K. ADVANI: Sir, so far as
part (b) of his question is concerned, I
entire]y agree with the hon. Member that
this is not just a problem of law, it is
more a problem of attitude and mentality
and approach “to issues such as human
rights. We have to tackle the crime. But,
at the same time, we have to respect the
human rights. These two things have to
be ingrained in the law and order
machinery as a whole. We have been
consciously trying to do that. When you
create _an institution like the National
Human Rights Commission in the
country, you are in a way having the
whole country move towards that and the
Government also moves towards that.

So far as part (a) of his question is
concerned, I would say that it is not a
question. It is a suggestion for action .
which this Government will keep in
mind.

MR. CHAIRMAN: Question No. 603.
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SHRI BABAGOUDA PATIL: Sir, in
the proposed amendment to the Bill, it
has been clearly stated that it is mandat-
ory to get clearance from the Land Use
Board, where such land use Boards have
not been set up, states may set up such
Boards.
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SHRI BABAGOUDA PATIL: For
that purpose only it has been set up. The
policy is that, the acquistition of fertile
agricultural land should be the minimum.

it Teeng ity gl R R, S
THU [ N g %A ¥ 0 A Q@i
% IR S A W Y ww d e
IR TR | Wi w0 & e w3
o Tea e T 41 X R dew @ wFm
e § 5 W@ = @ & ww Rreanolla g
T §? ¥ wnizg ¥ AA W 7 e wow?
¥ 9% W YRR 3 SIem AR TR wn)



15 Oral Answers

FA F Tl ¥ gwr N ifa = @i @ g8
R B o R Y@ e fF 3R W
P T =een @ ol 3EE R fauifa
fFrml &1 Ry T R W@ ¥ S0 wr §
@ g Iz X T 3w fau R e
st Fffm

SHRI BABAGOUDA PATIL: Sir, the
Government of India is pursuing with
State Governments by holding meetings
of Chicf Ministers and Ministers of Rural
Dcvclopment of various States. The first
meeting was held on 2nd August, 1997,
and the States were asked to delegate
powers to implement the proposals. And
the second one was held on 13th May,
1997, and it was addressed by our hon.
Prime Minister. Our Prime Minister also
advised the State Governments to imple-
ment 29 subjects pertaining to the 73rd
Amendment. And we are writing lctters
to all the State Governments to imple-
ment them.
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SHRI BABAGOUDA PATIL: We

have appointed a task force for this
purnose..
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SHRI BABAGOUDA PATIL: It has
been appointed only recently. The task
force has been appointed for setting up of
district planning committees for linkage
of DRDs with zilla panchayats and for
delegating powecrs, functions and respon-
sibilitics to State Governments. For this
purpose, a Task Force has been ap-
pointed. It has been appointed only re-
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cently. It will give its report in the near
future.

DR. BIPLAB DASGUPTA: Sir,J am
slightly worried about onc part of the
answer given by the hon. Minister,
whercin he says that onc of the reasons
for thinking of changing the Land Ac-
quisition Act is to facilitate acquisition of
land by the private sector. Now, this can
mean two diffcrent things. If it means for
some large industries because there is a
constraint of land and it cannot be other-
wise satisfied, industrialisation will be
affected and so on, then 1 can understand
it. But if it mecans use by commercial
houses for feeding their own workers, for?
plantations and:other things, then 1 have
a problem, because if you tuke the
Wasteland Dcevelopment Board, an idea
has becn going on for the last ten ycars
that the wastcland is an empty tand and
so you just take it over and give it to a
company. But that is not the cusc. Even
in the case of the socalled wasteland,
there arc local people, local communitics,
which have been using the products of
that wastcland, which have been grazing
their animals there, and their own ecolo-
gy is disrupted completely if it is taken
over by the companies. Moreover, when

they introduce their crops, basically
the commercial crops, maybe they
don’t have that undergrowth which

would, on the one hand, supply them
the minor forcst products and, on the
other hand, the fauna that js for the
growth of small animals and which they
also use for eating and all that, that also
don’t grow. So, there is a risk that this
kind of privatisation also might lead to a
serious disruption of the local ecology.
So, I am asking this question from the
hon. Minister: Should he not think of an
alternative, not giving it to the private
sector, but to really mobilise the local
population, both to protect the ecology as
also to work out an alternative land use
pattern, which gives the most efficient
return, rather than giving it to big
companies.
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SHRI BABAGOUDA PATIL: When
the Bill comes up for discussion, hon.
Member’s suggestions will be considered.

SHRI JANARDHANA POOJARY:
Sir, aftcr the 73rd Amcndment of 1992,
the State Governments have passed somc
laws. As per the mandatory obligations,
as per the Constitution, the State
Governments must hold Gram Sabhas
and there should also be sufficient funds
made available to these Panchayats.
Unfortunately, adequate funds are not
being made available to Panchayats, in
spitc of the fact that the State Finance
Commissions are to be constituted by the
State Governments. The money that has
been sent by the Central Government,
has been used for ways and means and it
is not being given to Panchayats. | would
like to know whether the State
Governments  will be  asked by the
Central Government to implement the
provisions of the Constitution. If not,
what action will be taken against such
State Governments?

SHRI TRILOKI NATH CHATUR-
VEDI: The question docsn’t relate to
Panchayat finances.

SHRI BABAGOUDA PATIL: But
the two arc connccted, Sir.

It is not mandatory now. But the States
arc constantly being pursued to make
provisions for dclegating powers and
funds to Panchayati Raj institutions.

SHRI M. VENKAIAH NAIDU: The
main problem is that the States wecre
clamouring for more and morc powcers
and it had been -accepted by one and all.
But these Panchayati Raj institutions., the
Gram Panchayat, the Taluka Panchayat
or thc Mandal Panchayat or whatever it
is, arc crving now and saying that powers
have been given to the State but the
same powcers have not been devolved to
the lowest level of the decentralised
administration, that is, the Panchayats.
That being the case, will the Centre take
this particular aspect into comsideration
and try to bring in some other
amendment to sce to it that funds and
powers are given to the lowest level of
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the administration, that is, the Panchayat,
which is the main agency for
development at the lowest level?

SHRI BABAGOUDA PATIL: It is
for the Parliament to amend the
Constitution, Sir. But we will consider it.

SHRI R. MARGABANDU: Sir, the
original Act of 1894 trcats land as
property.  When it is  acquired,
compensation is given. It was further
amended  in 1984 wherein some
concessions had been given. Sir, as per
this Act, if the property is acquired by
the Government, then the Government
should assurc employment opportunitics
and alternative sites to those people. But,
it is denicd cverywhere. They take the
land and leave the people in the lurch
without giving any job opportunitics and
without giving any altcrnative site. So,
these people arce suffering very much.
This is happening cverywhere. Recently,
thecre was  an  announcement by the

Minister that there is a proposal for

amending this Act. I would also like that
cnhanced compcensation should be given
under this Act.

Sir, the Tamil Nadu Government has
passcd an amcndment saying that soon
after an award is passed, the amount can
be deposited in the court, but shall not
bc withdrawn by the intcrested partics
until the matter is decided at the highest
level, i.c., the Supreme Court. It takes
four or five decades for final disposal of a
casc in the Supremc Court. The said
amendment  of  the Tamil Nadu
Government is against the spirit of the
Central Act itself. I want to know
whether the Government would  take
steps to repeal section 23A of the Tamil
Nadu Amcndment Act of 1996 and
whether job opportunities and alternative
sites will be assurcd to those people
whose land is acquired.

SHRI BABAGOUDA PATIL: Sir, till
now land is treated as property. But, in
the proposed Bill, land is trcated as
livelihood. Considering land as
livelihood, we are making provisions in
rescttlement  and  rchabilitation  policy.
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After the Bill is passed, the Central Act
will prevail over that Act.

SHRI R. MARGABANDU: What
about giving job opportunities and
alternative sites to those people?....
(Interruptions)....
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SHRI BABAGOUDA PATIL: Sir,
the hon Member correctly said that so
many marginal farmers are dependent on
Government land also. If the land is
taken away from them, we are providing
some alicrnatives to those displaced
people also. As far as SCs and STs are
concerned, we are making provision to
give them land only.

As far as part(b) of his question is
concerned, we are not satisfied with the
functioning of the existing Panchayati Raj
institutions.

SHRI S. B. CHAVAN: Sir, in reply to
hon. Margabandu’s question, I have not
been able to understand how it is that
when the Land Acquisition Act which, in
fact, is a Central Act, any amendment to
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the Central Act is referred to the Central
Government before it becomes
enforceable. The money which is
deposited under the Land Acquisition
(Amendment) Act of Taniil Nadu in the
name of the concerned parties, it takes 20
to 25 years when it becomes available to
the concerned parties. This frustrates the
very idea of the Land Acquisition Act
and of paying compensation to the
concerned persons. When this matter was
referred to the Government of India, did
the Government of India apply its mind
to this provision before approving the
same? This is the first part of my
question, The second part of my question
is with regard to the powers given to the
Panchayati Raj Institutions and the
amounts of money which have been made
available to the State Government for
passing on to the Panchayati Raj
Institutions. Strangely, in spite of the fact
that repeated requests have come to the
notice of the Government, this money is
not being utilised for the purpose for
which it has been sent to the State
Governments. More or less they are
using this money as ways and means
advance. They are using this money even
when their financial position is normally
sound. This money is being used as ways_
and means advance which defeats the
very purpose for which the money is
being advanced to the  State
Governments. Can we not think in terms
of sending it direct to the Panchyati Raj
Institutions, instead of sending it to the
State Governments, so that this money
can be utilised for the purpose for which
it is being sent?

SHRI BABAGOUDA PATIL: Sir,
taking into consideration the difficulties
faced by.the farmers in different States,
the proposed Land Acquisition Act is
going to be placed before the House
«w(Interruptions)

SHRI S.B. CHAVAN: I am not asking
that. Please reply to the question which 1
have put. I would like to know when this
Act of Tamil Nadu was referred to the
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Central Government whether you had
applied your mind at that stage.

SHRI BABAGOUDA PATIL: I need
a separate notice for that. ....(Interrup-
tions)...

MR. CHAIRMAN: It is all right
....(Interruptions).... '
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SHRI BABAGOUDA PATIL: Sir,
this Task Force consists of » Union
Minister as.its Chairman and the Minis-
ters of Rural Development and Panchay-
ati Raj of West Bengal, Rajasthan, Kar-
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nataxa, Punjab and many educationists,
experts and senior officials are the mem-
bers of this Task Force. The total number
of members comes to 25. As far as part
(b) of the question is concerned, I would
like 10 say that the 73rd Amendment
gives guidelines to the State Governments
to frame rules and make a legislation. It
is left to the State Government to see
whether the nominations should be made
or not.

TWRF for state Textile Mill Workers

*604. SHRI GHUFRAN AZAM:t
SHRI RAMJI LAL:

Will the Minister of TEXTILES be
pleased to state:

(a) whether Textile Workers Relief
Fund (TWRF) Scheme introduced in
1986 to give relief to the workers of all
closed textile mills was manipulated to
deprive the relief under this scheme to
State Public Undertaking textile mills on
the basis of some imaginary compensa-
tion packages which were never made
available to them;

(b) if so, the number of such workers,
mill-wise, and region-wise, and the justifi-
cation for denying relief to them under
this scheme; and

{) the remedial measures contem-
plated by Government to obviate this
brazen injustice being done to these help-
less workers?

THE MINISTER OF TEXTILES
(SHRI KASHIRAM RANA): (a) to (c)
A statement is laid on the Table of the
House.

Statement

(a) No Sir. While only one State Public
Sector textile mill, located in Himachal
Pradesh, closed under section 25(0) of
the Industrial Disputes Act, 1947, involv-
ing 158 workers, had applicd for rclief
under the Textile Worker’s Rehabilitation
Fund Scheme (TWRFS),. it has not been
possible to extend the benefits under
TWREFS to these workers, as the benefits



