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THE DEPUTY CHAIRMAN: Now,
that matter is closed. Now, 1 have
statutory Resolution on the Presidential

and the Vice-Presidential...
...(Interruptions)...
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PROF. VIIAY KUMAR
MALHOTRA: We don’t accept his
proposal.
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anything. this is no amendment.

THE DEPUTY CHAIRMAN: He is
deferring the Bill. ...(Interruptions).

PROF. VIJAY KUMAR
MALHOTRA: no, there cannot be any
deferment. It cannot be deferred.
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We have agreed to it. It cannot be.
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withdraw, it, then finish
it...(Interruptions)...

SHRI SIKANDER BAKHT: What is
the technicality about withdrawing this
Bill?

AN HON. MEMBER: Let us have the
debate.

THE DEPUTY CHAIRMAN: No, 1
cannot. The time is over for the debate. 1
cannot allow it.
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SHRI RAMAKANT D. KHALAF:
There are three stages invloved in it. the
first stage is the introduction of the Bill.
That is over. The sccond stage is
consideration. That is what we are doing.
if the Bill is now withdrawn, we will have
to start all over again.

SHR] SIKANDER BAKHT: Let it be.
Whatever it is. Put it to vote.

PROF. VIJAY KUMAR
MALHOTRA: Madam...
THE DEPUTRY CHAIRMAN:

Malhotraji, please sit down.

SHRI RAMAKANT D. KHALAP:
Exactly. That is the consideration stage.
That is what we are saying
...(Interruptions)...

THE DEPUTY CHAIRMAN: You
see, 1 have presided over many Bills. In
this Kind of circumstance, sometimes
under pressure of time, we have allowed
many Bills to go without discussion and
the repercussions have been very serious.
I think it may look to be a very small
Bill, if you look at the Private Security
Guards and Agencies (Regulation) Bill,
1994, but it has its own repercussions. I
still request thc hon. Members who are
objecting to it to reconsider it. there is no
time lost. Three days are not going to
make much of a difference. Please take a
decision. ...(Interruptions)... The Chair
never interferer with it. But, 1 feel defer
it, defer it Okay.

I. STATUTORY RESOLUTION
SEEKING DISAPPROVAL OF
THE PRESIDENTIAL AND VICE-

PRESIDENTIAL ELECTIONS
(AMENDMENT) ORDINANCE,
1997

Il. THE PRESIDENTIAL AND VICE-
PRESIDENTIAL ELECTIONS

(AMENDMENT) BILL, 1997

THE DEPUTY CHAIRMAN:
Statutory Resolution and the Presidential
and Vice-Presidential Elections
(Amendment) Bill, 1997, Shri Ram
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Jethmalani, not here. Shri Satish
Agarwal.

SHRI SATISH AGARWAL
(RAJASTHAN): With your permission, 1
beg to move the following Resolution:

“That this Housc disapproves of
the  Presidential  and  Vice-
Presidential Elections
(Amendment) Ordinance, 1997
(No. 13 of 1997) promulgated by
the President on the 5th June,
1997.”

Without makjng an elaborate speech, I
wish to register my protest. Number one,
1 am towally against Government
Ordinances which this Government has
becn unfortunately resorting to during
the last 14-15 months. Number two, this
recommendation made by the Election
Commission was reccived by  the
Government in February, 1997 and 1 am
sorry to say that the Government could
have very well brought this piece of
legislation before the House somewhere
in the month of February, March, April
or May, till the time this House was in
Session. But, it failed to do so and it
takes things for granted. I register my
protest. Number threc, the total set of
clectoral  reforms  have not been
incorporated, the Government has not
given any thought to it while bringing
forward this Bill. So, with these main
ubjections, without making any elaboratc
speech, I request you, Madam
Chairperson, that this Resolution, if
carried through and passed by the House
disapproving the Ordinance under article
123 of the Constitution, here should be
no further consideration of the Bill. So, I
would request you humbly that my
Resolution disapproving the Ordinance
on these valid grounds be passed. I have
been raising from time to time regarding
Government  Ordinances, delay, not
taking the Opposition into confidence
before making such a provision, taking us
for granted and so on. 1 strongly protest
on behalf of the Opposition against this
practice in 2 democratic society. 1 would
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request you to put my Resolution fo vote
first and then go further to other
legislative business.
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THE DEPUTY CHAIRMAN: Mr.
Ramakant Khalap, you better go to your
place to move your motion.

SHRI SATISH AGARWAL: As a
matter of fact, if my motion is carried
through under article 123 of the
Constitution, nothing else can be done.

THE DEPUTY CHAIRMAN: Let the
Minister move his motion.

THE MINISTER OF STATE OF THE
MINISTRY OF LAW AND JUSTICE
(SHRI RAMAKANT D. KHALAP):
Madam, first I will move my motion,
(Interruptions)

1 move:

“That the Bill further to amend the
Presidential and  Vice-Presidential
Elcctions Act, 1952, be taken into
consideration.™

SHRI SATISH AGARWAL: Madam,
[ am requesting you, if the motion
disapproving the Ordinance is carried
through, nothing else will remain. There
is no question of consideration of the
Bill. First put my motion to votc and lct
it be rejected by the House and then only
consideration  of the  Bill  arises.
(Interruptions)

SHRI TRILOKI NATH
CHATURVEDI! (Uttar Pradesh): This is
an unconstitutional Ordinance.
(Imierruptions)
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THE DEPUTY CHAIRMAN: Let the
Minister give his reply to his Resolution.

SHRI RAMAKANT D. KHALAP:
Madam, T respect Shri Agarwal from the
bottom of my heart. Some of the points
he raised are certainly very valid and
serious. The Government should not rule
with  ordinances. 1  accept that
proposition. However, sometimes it is not
possible despite all our good intentions to
come before the House with every Bill
that should be first brought to the House
instead of coming in the form of
ordinances. Now, in this case, Madam,
what happencd was that the proposals
came from the Election Commission, and
thereafter not only this proposal but a sct
of clectoral reforms were considered in
the meetings of all party-leaders, not
once but for almost three times, different
aspects were taken up. Madam, it was
our desire and we have also set in our
Common Minimum Programme that we
must go in for electoral reforms across
the board and that included Presidential
election, Vice-Presidential election and
that included the normal elections to the
Houses, the Rajya Sabha. the Lok Sabha
and legislative assemblies.

We considered all these aspects. At least
four mectings have been held so far. In
all these meetings it was our finding that
we could not come down to a definite
conclusion because different  political
parties had different views. Originally it
was thought that we would come before
the House with a consolidated Bill, a
comprehensive  Bill consolidating all
different view points We came once with
onc set of electoral reforms depending on
a very small portion of the entire
spectrum of clectoral reforms. We came
before the House. It was considered and
passed by this august House, by the
Parliament. Then came the dates of
clections to the Presidential election.
Madam, wec have alrcady changed the
requirement of the number of proposers
and seconders and the security deposits in
case  of candidates contesting the
Assembly elections and  Parliament
clections. It was thought that keeping in
consonance with those amendments, the
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etcction to the President and the Vice-
Ptresident  should also be similarly
amended. That is why there was not time
left between the dates of elections and
the possibility of holding any Session. It
was thought advisablc to come before the
House with an Ordinance. And that has
been done. Subsequent to this ordinance,
elections have taken place. Now, one
more election, for Vice-President®is going
to take place on the T6th of this month.
Are we going to create a situation
whercby we will all be a laughing stock
before the world. ...(Interruptions)...

PROF. VIJAY KUMAR
MALHOTRA: We are not responsible
for it. ...(Interruptions)...

SHRI RAMAKANT D. KHALAP:
There may be lapses.
...(Interruptions)...But, we cannot, this
House cannot into a one-upmanship in
positions of this nature. Let us consider
the gravity of the situation. It is not that
we come before the House first with an
Ordinance and then with a Bill. These
are some cxceptional cases which for
unavoidable reasons have to be resorted
to. This is what has bcen done. There
was no intention whatsoever and that
shall never be our intention in future that
we would everytime go with Ordinances.
No, we will not do that. In this case, it
has happened. An Ordinance was issucd
because the clections were on  the
threshold. And accordingly it has been
donce.

PROF. VIJAY KUMAR
MALHOTRA: Why did you not consult
the Opposition? ...(Interruptions)...

THE DEPUTY CHAIRMAN: Thcre
is a4 very strong  commitment.
...(Interruptions)...

SHRI RAMAKANT D. KHALAP: If
fact, the issue of electoral reforms has
been discussed with the leaders of all
political parties, including your party.
They have beep consulted.
...(Interruptions)... There have been four
meetings. ...(Interruptions)...
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SHRI SATISH AGARWAL: So far as
this Ordinance is concerned, you never
consulted the Oppisition.
...(Interruptions)... This recommendation
was made by the Election Commission in
February 1997 — February, March, April
and May, the Secssion was there up to
May. But, you did not bring forward any
Bifl.

SHRI RAMAKANT D. KHALAP: It
is true that the Election Commission
made these proposals. But, then these
proposals of the Election Commission
and of everybody else, I preparcd a
whole set of proposals for the electoral
reforms and gave it to all the political
parties and then included the proposals
regarding election to the President and
Vice-President also. These consultations
have taken place at various stages. It was
agreed in principle that across the board
amendments should be made.
...(Interruptions)...

SHRI TRILOKI NATH
CHATURVEDI: I have great respect for
the Law Minister. ...({nterruptions)...
Now, did he not consider it proper to
consult the Opposition? This is such an
important issue that it also restricts the
right of the people really who can stand
for election or not, Rs. 550, Rs. 500 and
so on. ...(luterruptions)...

SHRI RAMAKANT D. KHALAP:
Madam, this is a very valid point. These
aspects of amending the clectoral roll or
enhancing the security deposit and also
enhancing the number of electors in all
clections were considered by all party
lcaders in the mecting held under the
chairmanship of the hon. Home Minister.
I was present there. The Parliamentary
Affairs  Minister  was  present  there.
Different types of clections were not
taken up scparately. But, the clections
were considered as a2 whole and it was
proposcd and cverybody said that
frivolous candidates were coming up not
only for Panchayat eclection, they were
even coming up for Presidential election.
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Therefore, with one voice all party
leaders, at various meetings which have
been held, have stated that the time has
come that we must amend -our laws
...(Interruptions)...

PROF. RAM KAPSE (Maharashtra):
Our basic objection is ...(Interruptions). ..

THE DEPUTY CHAIRMAN: Please,
let the Minister speak. He has a right to
move his motion and speak on it. I gave
permission to Mr. Agarwal and Mr.
Matlhotra, to make their points as movers
of the Resolution. Let him make his
point. Whether you agree or disagree, it
is your view-point. He has a right to put
his view-point.

LEADER OF THE OPPOSITION
(SHRI SINKANDER BAKHT): What is
he appealing for?

SHRI RAMAKANT D. KHALAP:
Madam, my appeal is very, very clear.
We considered in the All-Party Meeting,
a set of amendments of laws relating to
filling of nominations, about security
deposits and all other aspects of electoral
laws. We have not so far been able to
come to a consensus on all these different
issues. But, we did come to the
conclusion that the time has come.for us
to curb frivolous and non-serious
candidates coming into the clection fray
and thereby, affecting the entire electoral
process. It was agreed, Madam, not, of
course, with  particular  refercnce to
Presidential and Vice-Presidential
elections, but about clections as a whole,
that we must amend the laws and
accordingly, we first came to the House,
to the Parliament, with one set of,
amendments. Those amendments have
been sanctioned. In those amendments
also, hencecforward, more deposit has to
be deposited, the number of clector have
to be decreased, and so on. This is only a
consequential aspect of that and it is one
step further. We have taken one step
further. This was taken in the form of an
Ordinance becausc the elections were on
the threshold. One aspect of it was, the
Presidential clection was over. What is
remaining  is  the  Vice-Presidential
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election. There twenty electors have
signed a proposal, twenty electors have
signed as seconders and Rs. 50,000 has
been paid as deposit. All this has been
done under an Ordinance and we are
going in for the clection on the 16th. At
this stage, should we sit on a technicality?
I accept, as 1 said earlier, that Ordinance
should not be the normal way of
functioning. [ accept this 1 accept the
proposal and if they say, I even apologise
for coming with this Bill. Madam, what
happened was, we did not go forward, it
was not possible for us. After 15th

February, things did come to us. On 15th
Fcbruary, the Election Commission gave
us thesc proposals after that, you know
how the Governmental —machinery
functiones. Things go through various
aspects. They go through a mill at various
stages, various strata, and then this came
as an Ordinance because there was no
further time left for us to consider it.
Therefore, 1 would appeal to all of you,
kindly accept this aspect of the entire
case. We are faced with a fait-accompli
today. The Presidential election is over
and the Vice-Presidential election is due.
In the Vice-Presidential election we have
gone by the Ordinance. Imagine what
would be the situation if this Ordinance is
thrown out. Therefore, T request you, if
it is an ordinary clection or any other
election, I would have said, ‘Come on. If
that is the case, all right, lct us go back
and come back to pass this Bill." Now,
you have every opportunity to discuss the
merits of the case. 1 am assuring you that
we shall not, as a rule, except in
exceptionul circumstances when things
force us to come, comeforward with any
ordinance. Let us consider this, perhaps,
as the last in such a series. Of course,
circumstances may always vary and at
that time, as far as possible, we would
also make it a point to consult you
...(Interruptions)...

THE DEPUTY CHAIRMAN: Do not
give an assurance to the House that you
would never bring an Ordinance because
you may come back to the next session
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with an Ordinance, then you would be
holed up for it.

SHRI RAMAKANT D. KHALAP:
Madam, these are the aspects.

THE DEPUTY CHAIRMAN: Do not
give a catcgorical assurance. You will
have difficulty later on
...(Interruptions)...

SHRI RAMAKANT D. KHALAP:
Madam, now, just consider what is
happening. The Presidential Election was
over. The whole world saw that this
greatest democracy in the world went for
clection. We eclected the former
Chairman of thc Rajya Sabha as the
President of this great country.
...(Interruptions)... Now, we are going to
elect...
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SHRI RAMAKANT D. KHALAP:
Madam, there is a certain gentleman
called ‘Dharti Pakad’ ..
...(Interruptions). ..

SHRI SIKANDER BAKHT: Madam,
what happened to my suggestion?
...(Interruptions)...

SHRI SATISH AGARWAL: With
mala fide intention, you are trymg to
delay the dcbate beyond 5 o’clock.
...(Interruptions). ..

sh fort a@: 1 o WA G @
& try to find out the intention of the
House. ...(Imterruptions)...

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND
FAMILY WELFARE (SHRIMATI
RENUKA CHOWDHURY): We all
have come. ...(Interruptions)...

THE MINISTER OF
INFORMATION AND
BROADCASTING (SHRI S. JAIPAL
REDDY): Madam, generally, the
decision whether we should sit beyond S
o'clock is a decision taken by the
Business Advisory Committee. We have
not taken any such decision. Therefore a
snap decision on the issue in the House
would not be appropriate.
...(Interruptions)...

SHRI SIKANDER BAKHT: We have
always done it. (Interruptions)

SHRI SATISH AGARWAL: Madam,
the hon. Minister, with a malg fide
intention, is delaying the debate.
(Interruptions)

SHRI SIKANDER BAKHT: Madam,
please take the sense of the House and
extend the time of the House.
(Interruptions)
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SHRI SATISH AGARWAL: Madam,
cither you take the sense of thc House
about extending the time of the sitting,
or, you put my Statutory Resolution to
the vote of the House immediately.
...(Interruptionsj...

SHRI SIKANDER BAKHT: My
proposal may be put to vote.
(Interruptions)

THE DEPUTY CHAIRMAN: Just
now, we peacefully decided about one
thing. We got out of one very difficult
situation. I received a note from someone
saying ‘Thank youw’. I thank him in
return.  Yesterday, what time we
adjourned?

SHRI SATISH AGARWAL: At about
7 O'clock, Madam. We have always co-
operated with the Government. But he is
unnecessarily delaying the debate, just to
take it beyond 5 O'clock. (Interruptions)
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Therefore, let us not bring in the
Business Advisory Committee.
(Interruptions) Let us not sit on these
technicalities. We will request the
Members to defer it till tomorrow.
Otherwise, we can ...(Interruptions)
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SHRI SATISH AGARWAL: No,
Madam. We  cannot  defer it
(Interruptions) Earlier, a suggestion was
made by the Leader of the Opposition to
take the sense of the House on sitting
beyond 5 Or’clock, till this is over.
(Interruptions)

THE DEPUTY CHAIRMAN: I would
put the motion to vote. I won’t get
involved. (Interruptions) 1 do not want to
get involved in these controversies, 1 did
it in one case today. I made the
Opposition agree for withdrawal of the
Bill. Similarly, there was one case earlier
where we did that. We did it today.
Otherwise, it would have been an
embarrassing situation. I do not want the
Government to  be  embarrassed.
therefore, 1 said: ‘Please go back’. We
waived the rule. We allowed the
Government to come back after three
days.

Now, if you want me to adjourn the
House, 1 would adjourn the House. If
you want to continue, I have no problem.
It is for the House to decide. I am in
your hands. (Interruptions)

SHRI SATISH AGARWAL: Madam,
you put the Statutory Resolution to vote.
(Interruptions)

THE DEPUTY CHAIRMAN: 1 will
put the motion to vote. (Interruptions)
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SHRI RAMAKANT D. KHALAP:
Madam, may I request you and, through
you, the House, particularly the worthy
Members of the Opposition and also the
Leader of the Opposition? 1 have
explained in detail the circumstances
leading....

THE DEPUTY CHAIRMAN: Rarely
I understand them.

SHRI RAMAKANT D. KHALAP: |
have requested the hon. Members in this
House to consider the peculiarity of this
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Bill, to consider that the election of Vice-
President is becing held on the 16th of
August,...

THE DEPUTY CHAIRMAN: Yes, 1
agree with you.

SHRI RAMAKANT D. KHALAP:
..to consider the importance of this
phenomenon that is going to take place
and to consider the adverse publicity and
the adverse impact that a situation of this
nature will have on the nation in the
whole world. Do we want to tell the
whole world that on a technicality of this
nature, the House wants to throw away
the Bill?

SHRI TRILOKI
CHATURVEDI:
technicality.

SHRI RAMAKANT D. KHALAP:
Exactly. The greatest propriety, Madam,
I waat to say with all the humbleness at
my command would be to clect Vice-
President in the manner laid down in the
law. The Ordinance is the law today. We
did not do it frivolously. We did it
because everybody demanded that we
should not entertain frivolous candidates.
Please listen, we brought this Ordinance
because there was a consensus in the
whole ccuntry.

SOME HON. MEMBERS: No.

SHRI RAMAKANT D. KHALAP:
Yes, there was a consensus that frivolous
candidates should not be allowed to
contest. ...(Interruptions) People in the
whole world have been discussing about
it. I would not take names. They have
been contesting these elections for the
purpose of record. ...(Interruptions)

NATH
Propriety, not

SHRI TRILOKI NATH CHATUR-
VEDI: You are talking about this propri-
ety. You did not go in for consensus. If
you now appeal to us for consensus
...(Interruptions)

SHRI RAMAKANT D. KHALAP: 1
will dispute this statement.
SHRI TRILOKI NATH CHATUR-

VEDI: You should have thought of it
earlier.
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SHRI RAMAKANT D. KHALAP:
There was a consensus. May 1 appeal to
you...
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SHRIMATI RENUKA  CHOW.
DHURY: Madam, 1 request through
you...

SHRI TRILOKI NATH CHATUR-
VEDI: The motions have beem moved.
Let there be voting on them. ...(Interrup-
tions)

SHRI RAMAKANT D. KHALAP:
Madam, 1 am once again saying that 1
have not hurt anybody’s feclings. If at ail
you feel that 1 have hurt anybody’s feel-
ings. I am prepared to apologise for it. ]
am a junior Member of this House. It
was never my intention to hurt any of
you; never. The only thing that I have
said is that this aspect has been consi-
dered at different stages at different
times. It has been considered in the all-
party leaders’ meeting also.

PROF. VIJAY KUMAR MALHOT-
RA: It was not.

SHRI RAMAKANT D. KHALAP:
Not this specific issue.

PROF. RAM KAPSE: The question is
that no consensus was taken on the
Ordinance. You have bLrought the Ordi-
rance without consuliing us. You never
consulted us on this.

SHRI RAMAKANT D. KHALAP: !
do not know whether a consensus is
obtained for the purpose of an ordinance.
A concensus is obtained on the substance
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of law. We bring it before the House in
one form or the other. it is a different
matter. There has been a consensus ab-
out that substance. We may not have
discussed with you whether the number
of proposers and seconders should be
raised to 50 in the case of President’s
clection and that to 20 in the case of
Vice-President's election. But it was ag-
reed that in all elections the number of
proposers and that of seconders must be
increased and that the security deposit
must be increased. This was considered
not once but on so many occasions. This
is what 1 am saying.

SHRI TRILOKI NATH CHATUR-
VEDI: We have hecard this. ...(Interrup-
tions)

SHRI RAMAKANT D. KHALAP:
Therefore, 1 once again appeal to the
hon. Leader of the Opposition and to
cach and cvery Member considering the
importancc of this Bill: Kindly co-oper-
ate. Kindly co-operate.

SOME HON. MEMBERS: No, no.

SHRI K. R. MALKANI (Delhi): You
did not co-operate with us. Why should
we co-operate with you?

SHRI RAMAKANT D. KHALAP:
We always co-operate with you.

The questions were proposed.

THE DEPUTY CHAIRMAN: Now,
the Statutory Resolution and the Motion
for consideration of the Bill are open for
discussion. Any Member desiring to
speak may do so.

SHRI SATISH AGARWAL: Madam,
at the initial stage I had moved my
Resolution. The reply to my resolution
was a short onme, but my reply was a
lengthy one. Therefore, my Resolution
has to be disposed of first. If my Resolu-
tion is rejected, then we can go to the
second item— motion for consideration
of the Bill. If my Resolution disapproving
the ordinancc is adopted by the House,
then the question of consideration of the
Bill docs not arise. Under Article 123 of
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the Constitution 1 made that request in
the beging itself. That is why I moved my
Resclution. He has replied to my Resolu-
tion. The hon. Minister’s motion for con-
sideration of the Bill will come later on.

THE DEPUTY CHAIRMAN: Agar-
wal ji, I will explain the procedure. You
moved Your Statutory Resolution. He
has moved his motion. Now, both the
motions have becen moved and both are
for consideration in the House. Any
Member desiring to speak can speak.
After that there is onc amendment by
Shri Jethmalani. Since he is not here and
he has not moved it, it will not be
considered. Now, whoever wants to
speak can speak. After that the Minister
will reply. Then I will put your Resolu-
tion to vote. If you withdraw, it would be
all right. If you don’t, I will put your
Resolution to vote. Dcpending on what-
ever the situation at that time, I will put
the motion to vote. That is the proce-
dure, which we always follow in the case
of a Resolution disapproving the ordi-
nance and in the case of the motion. This
is the correct procedure.

There are no names from the Congress
party. I have no names from your party
also. Do you want to speak?

SHRI SATISH AGARWAL: No.

THE DEPUTY CHAIRMAN: I do
not know if anyone from the Janata Dal
wants to speak. Shri Ashok Mitra, Your
name is here.

SHRI ASHOK MITRA (West Ben-
gal): Madam, it is a very distressing
situation. 1 have no hesitation in saying
that much of this embarrassment that we
are facing today is the contribution of the
Government itself. There should have
been consultations at all levels; there
should have been consultations even
when the Government in collaboration
with the Election Commission was think-
ing about this Ordinance, because an
ordinance leaves a very bad tastc in the
mind. This is not the way to proceed on a
matter which affects the election of the
highest dignitary in our country. Now, I
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am just trying to draw the implications of
what has been done. We are a democra-
tic republic and we have a President, who
has been elected through the democratic
process of the country. You go to the
out-going President on the eve of his
retirement and force him to sign an
arbitrary pronouncement about how his
successor should be elected. If I had been
in his position, I too would have been in
no different embarrassing situation. Con-
sider the other situation to which the Law
Minister has invited the attention. If per
chance this Resolution goes through, we
would be in a tota] vacuum and we would
not know what to do with the system of
the Vice-Presidential election. So, the
Government is now begging forgiveness
and regret. But the Government should
have thought about this matter before it
rushed through the Ordinance. Now, 1
will go back a little further. There are
three Election Commissioners. They
should have given themselves enough
chance. And if they thought that it could
not be a total electoral reform it was
extremely unwise on the part of the
Commission. Let me repeat it. It was
extremely unwise for the Government to
suggest that only for the purpose of the
Presidential election and the Vice-Presi-
dent election we should have this proce-
dure. In any case this should not have
been done through an Ordinance. Before
I come to my final part, I would like to
mention semething else. Now, I certainly
do not subscribe to the point of view that
in order to deter frivolous candidates we
should go on increasing the amount of
sccurity deposit. 1 though that it was not
only a democratic rcpublic, but it was
also a democratic socialist republic. 1
thought that in this country the criterion
of judging a person’s worth should not be
his past history. T would say that even as
a matter of principle I found this whole
thing disgusting that you try to shut down
some because he has no money, he has
no business to stand for the Presidential
election . and for the Vice-Presidential
clection. This is a frightening attitude
which we as practising democrats should
stay away from. But then again 1 have
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my full sympathies for the Law Minister;
maybe he is the only victim. It is the
totality of the Government, it is the
Election Commission as a whole which is
responsible for developing this situation.
1 fully agree with the Law Minister when
he says that we have to cooperate be-
cause the Vice-Presidential election is
impending and, therefore, there has to be
a certain amount of give and take bet-
ween the Government and those who dg
not agree with the Government. This
particular issue has been allowed to
develop. Therefore, let us do one thing.
In any case, we have to go along with the
Government and support this Bill.
Otherwise, we will be creating a
constitutional crisis for ourselves. I would
alzo demand of my friends across the
Benches that we were also a party to a
consensus which led to the election of the
President. By implication, if you were a
party to the consensus, you were also a
party to the contents of the Ordinance
and the substitute Jlegislation. You cannot
disown the burden. In principle, if you
had a strong objection against this piece
of legislation, then, you should rot have
agreed to the consensus because, as was
said, the whole thing had to be discussed
at length. Therefore, I would say that
even your position is not very strong.
Probably even your position s
compromised. In that context 1 would
appeal 10 you that taking the totality of
the circumstances, let us agree to you
pass the Bill, but with somec proviso.

What is the proviso? That from now on
each and every issue of electoral reform,
whether brought forward in piecemeal or
as a total package should be discussed at
all levels with all recognised political
parties. The Government should have
absolutely no excuse to say that it was
between scssions and we thought that we
had alrcady agreed in principle by doing
this or doing that. Therefore, let us try to
extract  from the Government a
commitment that from now, all
suggestions and proposals about clectoral
reforms have to be discussed threadbare
with all the political partics before any
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major legislation is brought
Parliament.

before

Secondly, we shiould also agree that as
far as electoral reforms are concerned,
there should be no scope for an
Ordinance, that whatever the
circumstances, we should not try to run
through some re-arrangements of the
electoral  procedures by  suddenly
announcing an Ordinance. This must be
pursued by the Government.

My final point is this. I do not want to
now try to mess up a legislation which is
already messed up. But I would like to
request the Government that after a
reasonable interval of time, they should
bring forward an amendment which
would exclude, take out, the provision
about a security deposit. Once you have
allowed for a minimum number of M.P.
proposers and a minimum number of
M.P. supporters, there is absolutely no
need for this fiction of a security deposit
which gocs against the spirit of a
democratic system.

That is all. Thank you.
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THE DEPUTY CHAIRMAN: I would
suggest that anyone who wants to have
‘consultations can go to the Lobby and
have consultations there because the
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Member is making a valid point. Let him
be heard. If anybody wants to have any
consultation, he may go out and talk
about it. Let the member finish his
speech. We cannot wait here forever.
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THE DEPUTY CHAIRMAN: | would
suggest that anyonc who wants to have
consultations can go to the Lobby and
have consultations there because the
Member is making a valid poini. Lci him
bc heard. If anybody wanis to have any
consultation, hc may go out and talk

sbout it. Let the Mcmber finisk his
spcech. We cannot wait here forever.
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SHR!I R. MARGABANDU (Tamil
Nadu): Madam, I rise to oppose this Bill.
The reason is that during the pre-
independence days when any person
wanted to contest the election to any
office there used to be property
qualification, educational qualification, as
a result of which a commonman was
deprived of contesting the clection. Now,
that lacuna has been set right. As per the
Constitution of India, any person can
contest the election provided he has got
the necessary qualification in respect of
age and citizenship. As per 1952 Act, two
proposers and two seconders were
sufficient for election to the office of the
President and the  Vice-President.
According to the 1974 Act, to discourage
the frivolous candidates to contest the
clection to the office of the President and
the Vice-President, ten proposers and ten
seconders were required to contest the
election of President and five proposers
and five seconders were required to
contest the election to the office of the
Vice-President. This provision itself was
against the democratic principles. As per
the 1997 Bill also, the reason given to
deter and  discourage  non-serious
candidates to contest the election is not
sufficient. For this reason, fifty electors
have to propose and second to contest
the election to the office of the President
and twenty electors have to propose and
sccond in respect of the Vice-President
election. The result is that those who are
having lesser number of electors, cannot
contest this election. For example, the
AJADMK party, which is having a lesser
number of electors, is deprived of
contesting this election. Is it democratic?
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Is it fair? According to law, any person,
who has the requisitc gualification, can
contest the election. That right has becn
given to a citizen of this country. But due
to the method adopted here, the
democratic spirit of the whole process has
becn throttled. So, I oppose this Bill on
this count. This is also the stand of my

party.
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SHRI V.P. DURAISAMY (Tamil
Nadu): Thank you very much, Sir. The
Presidential and Vice-Presidential
Elections (Amendment) Bill, 1997 is a
very clear Bill. The purpose of
introducing the Bill is to increase the
number of proposers and scconders in
respect of both the Presidential and Vice-
Presidential elections and to enhance the
deposit amount of both the elections.
There was a Half-an-Hour discussion in
this House. I watched my elders who
took part in that discussion very keenly.
Agarwalji had put forth his own argu-
ments.

Sir, I don’t understand how the inter-
ests of the common man are going to be
affected by the increasc in the mumber of
proposers and seconders in the case of
the election of Vice-President and by the
enhancement of the nomination deposit
amount for the election of the President
and the Vice-President. I doa't equally
understand how the interests of the politi-
cal parties would be affected by these
amendments. I don’t understand. Nobody
has advanced any convincing arguments
before this House. I feel hon. Members
are agitated only to embarrass the Gov-
ernment. Last month, we had the Pres-
identlal election and Shri Narayananji
was elected as the President of our Re-
public. I am very happy that a great
party, the BJP, has not objected to any-
thing with regard to the Presidential elec-
tion. I am very happy for that, At the
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same time , we have to take into consid-
eration the country's interests also. We
are going to conduct the Vice-Presidential
election on the 16th of this month. My
hon. Members from Tamil Nadu know it
very well that two gentlemen from Salem
district, Mr. Anganna Chettiyar and Mr.
Veerappa Gounder, who migrated from
Tamil Nadu to Bihar, have constested the
Vice-Presidential and the Presidential
elections for more than five times. People
like me wanted to know why they were
contesting every election. We asked
them: “You don’t have even one MP or
MLA to vote for you. Then, why are you
contesting these elections?” They told us:
“We want to print our visiting cards with
the qualifying words after our names
‘defeated Presidential candidate™. This
route is being adopted by some people to
raise their social status. Yadavji has given
some example in UP. In Tamil Nadu
also, there is a place called Madhuran-
takam. It is a suburhan of the Chennai
city. There is another place, Modakurchi,
which comes under Erode Periyar dis-
trict. There, one agricultural sangam
fielded more th:an 1,300 candidates.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): You
have made a very good survey.

SHRI V.P. DURAISAMY: Because of
the huge number of candidates the State
Government could not conduct the elec-
tion in that place. It had to be post-
poned. It was only after two months that
the people of Modakurchi could elect
their representative. We don’t know how
many lakhs must have been spent for this
purpose. Likewise, in Madhurantakam
also, people were put to hardships. 1
request my friends sitting on the other
side to take into consideration these
points also. If the amount is very less,
non-serious candidates... (interruptions)...

THE VICE-CHAIRMAN: (SHRI
TRILOK] NATH CHATURVEDI): You
have made that point already. You have
given so many cxamples. Please con-
clude. Mr. Nilotpal Basu has to speak.
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SHRI V.P. DURAISAMY: I would
Iike to know from my elders, from Agar-
walji, how the proposed amendments are
going to affect anybody’s personal inter-
est or party interest.

That is why I would request the Mem-
bers to take into account the fact that the
country is greater than us. Duraisamy or
Mukherjee are not greater than the law.
The country’s interests should be pro-
tected. Otherwise, the common people
will think otherwise. They will think that
such a great country could not conduct
the election of its Vice-President. We will
also become smaller in the eyes of other
countries. So, great leaders like Shri Ag-
rawalji should join us. (Interruptions)

SHRI SATISH AGARWAL: Today I
have become great! Thank you very
much,

SHRI V.P. DURAISAMY: We are
thankful. We are very grateful that you
joined us in the Presidential election.
Likewise you follow the same principle
now.

SHRI NILOTPAL BASU: (West Ben-
gal): Mr. Vice-Chairman, Sir, I am not
going to take very long time. I will come
straight to the point.

Sir, the question is not of embarrass-
ment. It is very well known in this House
what our approach towards governance
through Ordinances is. Dr. Ashok Mitra
has made this point adequately. But the
nature of the Ordinance this time, and
the procedure as the Law Minister has
explained, 1 think, is slightly different
from the Ordinances that we have had
normally. Earlier also we have pointed it
out time and agajn, especially in regard
to Ordinances relating to economic
issucs, We have seen how Ordinances
have been brought with undue
haste and all that.

Sir, T think there cannot be two opin-
ions in this Hosue. and also in the
country as a whole, about the need for
clectoral reforms. So, a process of consul-
tation on clectoral reforms is rightly on.
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All the political parties across the spec-
trum are involved in that process. Unfor-
tunately there are big differences on elec-
toral reforms and there is no consensus
on a number of issues. As a resuit of that
it was decided that the process of elector-
al reforms should be split up. So far as
the candidature and the cligibility of can-
didature is concerned, it was the only
area where some agreement was there
and there was an agreement in priuciple.
So, the process started.

I think Gaya Singhji has made a very
valid point. I have never faced this kind
of a situation in the three and a half
years of my life in Parliament, when we
have actualised certain aspects of a par-
ticular ordinance and acted on the basis
of that and after it come to the House for
approval, we rejected it. A statement
against governance through Ordinances
had to be made and I think it has been
very adequately .and very relevantly
made. But | think it is not a quesiton of
political embarrassment of the Govern-
ment. Of course, we support this Govern-
ment. And if the mover of the Statutory
Resolution presses it, it will definitely be
a political embarrassment for the Govern-
ment. But I am not so much concerned
about that. What 1 am meore concerned
about is the collective wisdom that this
House will be exercising.

Now, will it be fair on our part to take
a position that all of us, having physically
participated in the implemention of an
Ordinance, now disapprove of our own
action? 1 think, this will not set a good
precedent for thc House and for the
nation. 1 have been making, for the last
three days, in all the debates, this basic
point that as political parties when we are
taking a particular role, we have to take
into consideration the perception of the
people about the political process. In the
light of that, in the fitness of the things, |
think it would be right and proper that
we pass this Bill which has been moved
by the Government with the stricture to
the Government that per se we arc not
going to allow the country to be ruled
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through Ordinances. But at the same
time, let this Bill be passed since we have
acted on the basis of the Ordinanee
already. So, it will be very, very ridicul-
ous if we now try to reverse and tyrn the
clock back. Thank you.
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R fn W e dew, 6 w9 oW Y, gew
R WA W F S R S8 @
M .. (FEAM)....

SHRIMATI RENUKA
CHOWDHURY: Madam, with a request
to you may I say a few words?

THE DEPUTY CHAIRMAN: As a
mantri?

SMT. RENUKA CHOWDHURY: 1
definitely miss my privilsge to speak as a
Member, Madam, (Interruptions)

THE DEPUTY CHAIRMAN: She
wants to say something. T (zraam)...

HH R TR AR

SHRIMATI RENUKA
CHOWDHURY: If the hon. Members
and everybody agree we can adjourn for
the day and carry on this discussion on
Monday because we have consultative
committee  meelings to  attend.
(Interruptions) We appeal to the better
sense of the House. (Interruptions)
Please, I request you. How can you be so
hard-hearted? As a lady I am requesting
you. Can't you agree?

THE DEPUTY CHAIRMAN: Shri
Satish Agarwal, do you want to speak?

SHRIMATI RENUKA
CHOWDHURY: There is ng consensus
to continue to sit late. & ¥ 7% ¥ X WA

There is no consensus.

THE DEPUTY CHAIRMAN: Shsi
Arya...

SHRIMATI RENUKA
CHOWDHURY: Are we going to sit
beyond six o'clock? (Interruptions) There
is no consensus. ([nterruptions)

Tt 6 v W ¥, w9 A W W
R/ A ... (7AGA).... 5, FowA G #
! A g1 A 2

e forra Fur wden: den, @ W
% T ..(saaam).. _

qweaf: & ek w@ Ffew W B T ]
CHIE R RCR SRR RS R R
g, ¥ o g o @ 4 L (smEEm).,
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THE DEPUTY CHAIRMAN: I am
doing my duty. T will go according 1o the
will of the House. I run the House
according to the wish of the Members. It
is not my intention to either adjourn
without permission or to continue without
permission. I take the House into
confidence. ...(Interruptions)...

SHRIMATI RENUKA
CHOWDHURY: Madam, they are
saying that the Chair is trying to save the
Government. ...(Interruptions)... 1 find it
very objectionable. ...(Interraptions)...
They are casting aspersions on the Chair.
w{Interruptions)...

unft: W, TR N wE =]Q
@ It is all right. ...(Interruptions)...
All right. ...(Interruptions)...

SHRI TRILOKI NATH
CHATURVEDI: She has been a
Minister for only for two months.
«.(Interruptions)... She has our full
sympathy ...(Interruptions)...

SHRIMATI RENUKA
CHOWDHURY: I am a Member of this
House. ...(Interruptions)... How can you
say that? ...(Interruptions)...

THE DEPUTY CHAIRMAN: At the
fag end of the day, when it is six o’clock,
1 do not know where from you get the
energy to get angry. ...(Interruptions)... 1
did not have the energy even to speak.
w(Interruptions)... 1 had asked for a
glass of water. ...(Interruptions)... I went
in and had a cup of tea because my head
was aching. ...(Interruptions)... Cross-fire
should be stopped. ...{Interruptions)...

SHRI 8. JAIPAL REDDY: Madam, |
would like to appeal to the Leader of the
Opposition that we never in the past
extended the time of the House through
majority in the House. We always did it
by taking the sense of the House.
«.(Interruptions)...

SOME HON. MEMBERS: No, no.
«{Interruptions)...
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SHRI S. JAIPAL READDY: 1 am
appealing to you both, Malkaniji and
Sikander Bakhtji, that you are much old
to get angry. ...(Interruptionsj... Nor 1
am too young to get angry with you.
...(Interruptions)... Thal is the problem.
..(Interruptions)...

SHRI K.R. MALKANIL: This is true.
..(Imerruptions)... But the sense of the
House always means majority. It is not
that somebody says something in the air.
...(Interruptions)... When majority wants
it, we adjourn it. ...(Interruptions)... This
is the posiiion. ...(Interruptions)...

SHRI S. JAIPAL READDY:
Malkaniji, we share common platform
outside and inside together. I know your
semantic skills. I am not getting into
debate on semantics. To the best of my
knowledge, the House is generally
extended by obtaining the sense of the
House. The sense of the House, you wiil
kindely appreciate, is not the same as
literal majority. It is a general consensus.
Therefore, one side of the House is of
the view that the time must be extended,
The other side of the House is of the
view that the time need not be extended.
Even so, we extended the time by one
hour. ...(Interruptions)...

N fwg FAN W R AR S,
e W®, [y ¥ 9, el R ), W
g@ 8w oW Al 5. (FaEe)..

SHRI S. JAIPAL REDDY: I say from
the best of my knowledge that it did not
happen. If I am wrong, 1 can be
corrected. You are all very experienced
Members. I am appealing, through the
Deputy Chairperson, please do not insist
on voting when the House is extended
and when a decision to that effect had
not been taken...(Interruptions)...

THE DEPUTY CHAIRMAN: Jaipalji,
please do note give that argument. If you
give that argument on the floor of the
House, then all the work which was done
yesterday, the day before yesterday and
of all the five days will be null and void.
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So, please do not bring in that argument. ~
You should teke the House into
confidence. Please, let me finish
...(Interruptions)...

SHRI SUNDER SINGH BHANDARI
(Rajasthan): The extend House has the
same status as the original House. There
is no question about it. ...(Interryptions)

THE DEPUTY CHAIRMAN: See,
Jaipalji, if you go into the technicalities,
you will be in difficulty because all work
which was done yesterday and all these
days, becomes null and void and you
would be in a very difficult situation. Let
us not go into those technicalities. Let us
request the Members that we have always
run  the House on  consensus
(Interruptions) ...

SHRI S. JAIPAL REDDY: Madam, 1
am only requesting.

THE DEPUTY CHAIRMAN: We do
not go by books, we do not go by
traditions but we just go by consensus.
Let us go by that. I feel like that. Let us
go into that. Otherwise, all the five or
ten days’ work is going to be null and
void.

M fodw T@: v i W oaw
Fia ad T ) wed @ 9@ G SR
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House by one hour, ¥ 3t 3m 2 ¢ @
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M e ¥ am v Wil 3 TR @ § ek
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T T WS @ R ) oW
9% A W W W Fa T W)
50 ¥ T I FQ F Ay TE W ¥
it B W1 e v Ak o sk TR
CECRE RO R R R
8wl o vww vm A sww W
wlict & R aegs W L. (sEww)

SHRI §. JAIPAL REDDY: I made an
appeal to you. I did not argued.
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THE DEPUTY CHAIRMAN: Mr.

Jethmalani is not there. Dr. Biplab
Dasgupta.
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DR. BIPLAB DASGUPTA (West
Bengal): Madam, this evening I am in a
schizophrenic mood. )

SHRIMATI RENUKA
CHOWDHURY: I am here to look after
him.

your personal security guard.

SHRIMATI RENUKA
CHOWDHURY: Madam, 1 am looking
after “his hcalth.

DR. BIPLAB DASGUPTA: 1 will be
privileged to have a guard like her.

1 am in a schizophrenic mood because I
am fully in agreement with- the
Resolution moved by Shri  Satish
Agarwal, but, on the other hand, if it
comes to voting, 1 will vote against it. So,
that is the schizophrenia.

If you look at our record for the last
two years, we have always been
consistently -against rule by ordinances. It
should never be done. In most cases,
ordinances were issued even when they
wcre not necessary. There was no
emergency. Only if the Government
could organise its work properly and only
if it could plan in advance, most of the
ordinances could be taken care of and
there would be no need for ordinances. It
is not an emergency situation. All the
discussion which have been reported,
have been going on for many, many
months now. The government should
have brought in the Bill long, long back.
thcre was no need for the Ordinance. So,
if this is the issue, I am entirely in
agreement with what Shri Satish Agarwal
is saying, that the Ordinance should not
have been there.

1 also agree that when such a Bill
which has some constitutional
implications, a Bill which deals with the
post of President or Vice-President
comes, there has to be a consensus.
Whatever may be differences with the
BIP, the BJP is the leading Opposition
party both in this House and in the other
House. It should have been proper for
the Government to have consulted the

THE DEPUTY CHAIRMAN: She is
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BJP also on this issue of the Presidential
and the Vice-Presidential elections. 1
think, if the feelings of the BJP have
been hurt on this issue, I think, they have
ample justification for having been hurt. I
have no doubt about it. So, on these two
points I am entirely in agreement with
some of the points which have been
raised by the other side.

As far as the substantive part is
concerned, 1 think truly that there is a
consensus on whether we should get rid
of frivolous candidates or not. 1 have
been attending for the last two years
many, many meetings of leaders on
clectoral reform, Leaders of all the
political parties have been present in
those meetings. Generally speaking, wc
are all opposed to frivolous candidates.
How to get rid of them is a different
question. On that, there may be some
differences here and. some differences
there. But, ¢ertainly, there is a consensus
that we should not have candidates who
only want to project themselves and have
other motives than contesting for the
election and that we should confuse the
electorate by having so many candidates
who are standing for the election. So, on
this issue, 1 do think that there is a
consensus. One may not agrece on the
form in which the amendment has come
or on whether the deposit should have
been so much or more than that or less
than that. That is a different question.
But we have arrived at a conscssus on
this particular issue that frivolous
candidates should not be therc.

I think, this is not a question of this
particular  election only. Genuinely
speaking, we have to take a stand on
this. 1 think, my friend, Shri Wasim
Ahmed was mentioning this point.

If T have your indulgence, I was
involved in an elcctoral study a long time
back. We studied the elections from 1952
to 1967.

In all these elections, you will find
something very consistent. In the first
elcction there were a large number of
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independent candidates. In the second
elections, their number came down. In
the third election, their number came
down still further. Whereas in the earlier
elections the Independents used to get a
farge number of votes, the share of their
votes continued to decline. This was
labelled as  the  process  of
institutionalisation. As the Parliamentary
democracy becomes  matures, any
candidates who is not sponsored by a
party would have few votes. That is the
sign of the maturity of the Parliamentary
democratic system. If there is an
Independent, who gets a high proportion
of votes, that is largely because some
other major parties support him. No
other candidates without the support of
an cstablished recognised party should
get a large sharc of votes. That is a
particular  feature of a  mature
Parliamentary democratic system.
Whether it is the United States of
America or the United Kingdom or any
place in Europe, you will find the same
fcature that Independents never get
votes. In such a situation, should the
Independents be permitted to contest in
thesc elections?

Mo foorm R wedn: wim, @ W
fo ogm A fofie o 87 v 9dm F da
I W 9 R 9wk

DR. BIPLAB DASGUPTA: This is
the substantive part of the issuec.
(Interruptions)

THE DEPUTY CHAIRMAN: The
matter is serious. If the member wants to
say whatever he wants to say, he should
be allowed to say. Why should anybody
project to it? '

%ﬁ°mmm:ﬁsﬂ,mm
?

THE DEPUTY CHAIRMAN: We
have not allocated any time. I know
many members from his party have
spoken, but I do not want him 1o fee}
that his voice was suppressed. So, let him
put his point of view.

SHRI SIKANDER BAKHT: Madam,
it is just to bring to your notice that Dr.
Biplab Dasgupta is the fourth or fifth
person speaking from the same party.
Please continue.

THE DEPUTY CHAIRMAN: He is
the last speaker. 1 have no other name.
He is giving his arguments. Kindly listen
to his argumcnats.

DR. BIPLAB DASGUPTA: I can see
threc or four rcasons as to why such
frivolous candidates should not be
permitted.  Firstly it will entail an
expenditure on the public exchequer.
Secondly it would mean that the tax-
payer has to pay more money either for
printing of the stationry or for other
things. The third part is that this will
confuse the voter. A voter is confronted
with 400 names. What will he do with it?
In fact, that is one of the reasons why
when we discussed it in various meetings,
we agreed on these points that the names
of the recognised party candidates...

SHRIMATI RENUKA
CHOWDHURY: Madam, 1 have to chair
a Consulative Committee meeting. Can
we carry this over to Monday or anmy
other day?

SOME HON. MEMBERS: No.

SHRI K.R. MALKANI: Madam, they
want  to . deliberately delay the
proceedings of the House. (Interruptions)

SHRIMATI RENUKA
CHOWHDURY: There should be sense
of the House also.

SHRI SATISH AGARWAL: Is this
way to appeal to our conscience that you
are trying to force an adjournment
(Interruptions)

Euteiaiic O CLsc S 1 G B
A, (=raam)

T WFER weE: faem S @ s a
.. (Saer)

PROF VIIAY KUMAR
MALHOTRA: You are creating
disorder.
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DR. BIPLAB DASGUPTA: Madam,
what 1 was saying was quite simple. If
you have any frivolous candidates, then,
there will be frivolous candidates in the
ballot papers. It increases the expenditure
from the public fund. Should we allow
this thing to happen? This is numbef one.
Number two..(Interruptions)...

Juawafa:  affmel  aad  frfer
F-F0 F om ¥, Su A YR g AR
R T & fe e d8R S W) S I
i3 = } TR SR

THE MINISTER OF
PARLIAMENARY AFFAIRS AND
MINISTER OF TOURISM (SHRI
SRIKANTA KUMAR JENA): Madam,
it is already 6.30, I appeal to you to
adjourn the House. We can take up this
Bill tomorrow.(Interruptions}...

SHRI SATISH AGALRWAL: You
arc not apealing. You are bent upon
creating a scenne. The whole world is
watching you. You are creating a scene in
the House.

ygafa: & & 99 I . (EUE)

SHRI SATISH AGARWAL: Madam,
they are creating a scene. They cannot

force an adjournment. The whole world

is watching them. Wc are sitting quiet.

SHRI SUNDER SINGH
BHANDARI: To avoid voting on the
Bill, they cannot force an adjournment of
the House.

SHRI SATISH AGARWAL:
Yesterday, you know what happenod in
the Lok Sabha. The Speaker did not
allow the adjournment of the House.
(Interruptions)...

FYRANME: PR IR TR A W= & @
W FH T9RY, MWW ogE w §) snd
Kamla Sinhaji gave some ointment for
application on my forehead. So, I cannot
bear any more interruptions. I have been
sitting in the Chair from 3 o’clock or
even before that. You should understand
even my endurance power. I am sitting
here right from 3.00 P.M. to 6.30 P.M. I
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am listening to 'everything very patiently
with a lot of tolerance. ..(Interruptions)

st mr faw: few, T SR TR A
..(HEgA) ... FE 96 FRA .. (FEEH)

Jqaumf: wW #HA @ faw # ook
.. (FmEaE) .

f whw EwR: TR ST FR
2 (FEgW)... O # 9wy §
wEEER? | (FEaH)

shiudt Yot e 7w wEe ¥ csAdER

SHRI SUNDER SINGH
BHANDARI: This is only to avoid
voting. :

IR ST o, S Yo w B,
att M o Ao aed & oAam A &

sioeht Yot ated: Yo IE FE ®
T T s 9 T 9. (FEm)

SHRI SATISH AGARWAL: Madam, 1
have heard with rapt attention the
various speeches made by the hon.
Members on this side as well as on the
opposite side. ...(Interruptions)...

DR. BIPLAB DASGUPTA: Madam, 1
have not yet finished my speech.

THE DEPUTY CHAIRMAN: I do
not know because everybody was asked
to sit down. Agarwalji, let him complete.
Let us not create a scene in the House.
Let him speak. 34 &3 g, ... (FSUR)
T fiE S o 42 A 1 A f g e 9w
@ ¥, o wel & ¥

ot Sfaw w (dferd ) wRW e
7 ... (@)

IR G TR WA, TR T
aady

ot mn filg R fm fR.. (s199m)

THE DEPUTY CHAIRMAN: He will
again complain that the Chair is not
giving him time. If you argue very much
we may not be able to finish it. Let him
finish in two minutes. Let us give him
two minutes. Let him finish.
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ety gEE A e e @ ¥ #eW
... (FTEAE)

DR. BIPLAB DASGUPTA: Madam, I
was saying this. Maybe most of you have
forgotten what 1 have said earlier.
(Interruptions).

THE DEPUTY CHAIRMAN: Biplab
Babu, ore thing I must say. If some
Mcmber keeps on repecating the same
thing again and again, the Chair can teli
him. ...(Imerruption). So, please do not
repeat. Make whatever valid points you
have. I am here to hear you and the
House would like to hear you. It is an
important issue and it should not be
taken on the strength of Members, if
there are 20 hcre or 20 there. This is not
an issuc which should be decided by the
number game. This is an issue which
concerns two very important positions of
our country. If you have some points,
please raisc them. And I assurc you that
you will have my protection. I can tell
this to you that you will have my
protection. But please let us not present
a kind of picture that we are making
filibusters over here in the House. Please
put the points.

DR. BIPLAB DASGUPTA: I am not
repeating, Madam. I will make three or
four quick points. Firstly, as we have
alrcady discussed in tht various meetings
of lcaders, in the ballot paper, there
should be precedence for the candidate of
recognised parties. Secondly, if electoral
expenses are paid from the exchequer,
they should ge to the recognised parties
and not to the candidates who are not
attached to recognised parties. Thirdly, to
weed out  frivolous candidates—there
were  also  discussions—the amount of
deposit should be raised. An hon.
colelague from my party has raised a very
vital point that if you raise the deposit up
to, say, Rs. 50,000~ rich men will be
able to afford. What about poor men? Tt
is a valid point. The deposit would be
beyond the reach of the poor man. There
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would still be frivolous candidates who
are rich. By raising this, a substantial
number would be reduced. There may
not be evcryone. But, still, some
frivolous candidatcs who have got
sufficicnt money-whether it is Rs. 15,000
or Rs. 50,000. Even if it is Rs. 2 lakhs or
Rs. 5 lakhs, there would be some who
arc in a position to pay. But yct, you
reduce the list to some extent and make
it casy to comprchend to thc ordinary
voters. The advantage is that by raising
the deposit in this way, you can reduce
the number. Fourthly, you can make a
provision that a person will forfeit the
deposit if he does not obtain a certain
percentage of votes. (Interrupiions).

THE DEPUTY CHAIRMAN: If he
fecls it is a valid point, let him make it.

DR. BIPLAB DASGUPTA: Madam,
am 1 saying anything irrclevant?

THE DEPUTY CHAIRMAN: | am
not saying that. I am telling them that if
you feel it is a valid point, you have a
right to make it.

DR. BIPLAB DASGUPTA: My point
is specific to the legislation we are
discussing. 1 am not saying anything
which is not in tune with the legislation
which is being discussed.” (Interruptions).
Plecase do not be impatient.

What 1 am saying is this. All these
issucs are being discussed not oniy by us,
1 think, by the media, by the people at
large. And these are important issues
tecause if there are too many irivolous
candiates who confuse the choices, who
confuse the issues, is it going to be good
for our country? Now in this case,
whether it is the Presidential election or
the vice-Presidential election, it is even
more scrious. Somebody, who is not at
all qualified, also wants to become the
President. Once his name is put in the
ballot paper, immediately people come to
know of him and some publicity is given
to the candidate concerned. I remember,
when the Presidential election was taking
place, I got a large number of letters



379 The Presidential and Vice- [RAJYA SABHA]

Presidential Elections

from  various  people—candidate-X,
candidate-Y, candidate—Z whom I have
not héard of they wanted to be the
President of India. Later on, most of
them were weeded out. That is a
different thing. But at least, quite a
number of people wanted to be the
President of India. May be, they knew
that they would ‘never become the
President of India. But they thought that
through that action, their name would
come to the knowledge of a large number
of people. They wanted to have a cheap
publicity. You are allowing the public
money to be spent for cheap advertising,
cheap publicity, by candidates who are
not worthy to be considered for the
Presidential election.

SHRI SIKANDER BAKHT: 1 am
thankful to him for saying so.

THE DEPUTY CHAIRMAN: Have
you finished, Dr. Biplab Dasgupta?

DR. BIPLAB DASGUPTA: I am just
finishing. Taking all these factors into
account, there is a strong case o support
the Bill which has been brought beforc
the House. We may or not agree with a
particular figure. (Interruptions) 1 agree
with Satish Ji that they should not have
ruled by Ordinances. But I request my
friends in the BIP. to withdraw this
Motion. Thank you. ‘

ot T fidg: and O W @ T Yem ad
FE T JOR-ged W2 ., (SAIYUE)

st wHm omme: w o 99 A R
. (FFUH)

RN e e w5 & da 2

... (Tau)

THE DEPUTY CHAIRMAN: It is
very late now. The matter was thorougly
discusscd. More names had come and we
accommodated everybody. Still, the
Minister has to reply. But 1 do not know
how he will reply and to what he will
reply because the mover has to first reply
and then it has to be replied by the
Minister. (Interruptions) But it is very
late. (Interruptions)
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SHRI SATISH AGARWAL: This
House has sat for- very, very long hours.
(Interruptions)

SHRI S: JAIPAL REDDY: Satish li,
you are a very semior Member. This
House never sat like this ‘for
confrontation. (Inferruptions)

SHRI TRILOKI NATH
CHATURVEDI: Madam, 1 do not know
why Mr. Reddy is losing his temper. He
talks of confrontation We have not talked
of confrontation. We have talked of
consensus. The Trime Minister talks of
consensus. We talk of conciliation.
(Interruptions) 1s this democratic politics?
You cannot give sermons O us.
(Interruptions)

SHRI SATISH AGARWAL: How do
they presume that I am not going to give
them a positive response? If you insist on
this attitude, and if you, on this basis, try
to force the Chair to adjourn the House
on the eve of voting,..(Interruptions)

SHRIMATI RENUKA
CHOWDHURY: Madam, you should
object to his having said  so.
(Interruptions)

R R A R
.. (STAYA)

THE DEPUTY CHAIRMAN: I also
want to have a consensus on such an
important issue. Let us not make it, as 1
said earlier, a number game. Mr. Satish
Agarwal may withdraw his Resolution.
iet him withdraw his Resolution.

ot 30 =t aga: ¥em, a9 FF e am
N2 3 v 5| W A w0 W 91w
F gt ... (TEUE) 14 o6 TIE T
aen 21 ... (FRUE) ‘

st wdty arHATe: W OERE WOW @
. (TEEA) IR & e e a E Re
aER Y M- | TR F L. (TmEam)

- e an R L. (Feur) Y e g e

. (FEAH) § R wE .. (THEEE)

st do1 29 Tra: fem, 11.00 5 § AR
¥ T .. (oTEum)
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The Law Minister nas requested and
everybody has
(Interruptions)....

SHRI SATISH AGARWAL: Madam,
you give me five minutes.

THE DEPUTY CHAIRMAN: You
can speak for five minutes. Whatever you
want you can speak. It is your right. 1 am
only saying this. If you agree that it
should be passed with consensus, fine.
(Interruptions)...

SHR1 SATISH AGARWAL: No.
(Interruptions) ...

it R A (T W): W, @ @
W AawE B W 9w A

THE DEPUTY CHAIRMAN: I am
just making an appeal. If you agree, we
will pass it. (Interruptions)...

SHRI SATISH AGARWAL: What
will we pass? The Resolution?
(Interruptions)...

THE DEPUTY CHAIRMAN: It is not
the Resolution, the Bill. You will
withdraw your Resolution.

SHR!I SATISH AGARWAL: No,
unless I reply to it...(Interruptions)...

THE DEPUTY CHAIRMAN: You
can reply to it. I cannot stop you from
replying to it. I always request Members
to withdraw their Resolution. I have
always requested Members, whenever
they brought in Resolutions disapproving
the motions, to withdraw their
"Resolutions. I have always got my
reservations about the Ordinances. 1 have
never co-operated with such things. This
has been recorded on the floor of the
House. The Members who are sitting on
this side had also raised this point.
(Interruptions)... 1 am trying tc bring a
consensus. (Interruptions)... ¥ A

;ﬁuﬂmmmmiﬁmm
?

requested.’

sfrrdt Yopn et 3@ A, v @ @
)

THE DEPUTY CHAIRMAN: I am
trying to bring a consensus. This is not
for the first time that an Ordinance has
come before the House. Ordinances have
becn brought in by every Government,
by the Government of those who are in
Opposition today and by the Government
of those who are in Government today.
We have always objected that Ordinances
should not be brought in. The
Government should try to bring them in
the form of Bills and net in the form of
Ordinances. As the Law Minister has said
in his opening remarks that there was a
compulsion, 1 feel, if you agree to
withdraw your Resolution, it would be
fine. (Interruptions)...

SHRI SATISH AGARWAL: No.
(Imerruptions)...

THE DEPUTY CHAIRMAN: [ have
given them enough time to speak. I have
given you enough time to put your
arguments. I can only request the
Members. 1 can’t do anything beyond
that. (Interruprions)... I am just making a
request.

SHRI SATISH AGARWAL: Madam,
I wish to clear one misgiving and that is
with regard to the two positions being
disturbed. So far as the Presidential
electionis concerned, that was already
over on 14th July, 1997. So, acepting my
Resolution or rejecting it doesn't affect it
at all. So far as the Vice-Presidential
election is concerned, I wish to bring to
the kind notice of this House the
provisions of clause 6 of the General
Clauses Act, 1897. The Law Minister is
very well aware of it. He must have
applied it on many occasions. This clause
saysi—
“Where this Act, or any Central
Act or Regulation made after the
commencement of this Act, repeals
any enactment hitherto made or
hereafter to be made, then, unless
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a different intention appears, the

repeal shall not—

(a) revive anything not in force or
existing at the time at which
the repeal takes effect; or

(b) affect the previous operation of
any enactment so repealed or
anything duly done or suffered
thereunder; or

(¢

—r

affect any right, privilege,
obligation or liability acquired,
accrued or incurred- under any
enactment so repealed; or

d

feur)

affect any penalty, forfeiture or
punishment incurred in respect
of any offence committed
against any enactment so
repealed; or

(e

—

affect any investigation, legal
proceeding or remedy in
respect ~f any such right,
privilege, obligation, liability,
penalty, forfeiture or
punishment as aforesaid.”

Now the position is abundantly clear
under clause 6 of the General Clauses
Act, 1897, The nominations have been
accepted. The scrutiny has been done.
The names of contesting candidates have
been announced. So, the acceptance of
my Resolution or the repeal of the
Ordinance is not going to adversely affect
the previous position. I don’t want to
quote authorities of the High Courts or
the Supreme Court. The Law Minister is
well aware of it. Anything done, suffered
or operation repealed, rights, privileges,
obligations, fiabilities, everything is saved
under clause 6 of the General Clauses
Act. So there is no cause for any
apprehension that whatever nominations
have been filed, all these steps come into
effect retrospectively, that is not the legal
position. This will have a prospective
application. This will be only for voting
purposes. Nothing is to be done now.
Nominations have been filed under a law
which stands repealed and scrutiny has
taken place. The names of contesting
candidates have already been announced.
So there is absolutely nothing so far as
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clection of the Vice-President is
concerned. The President’s election was
already over on 14th July and the result
has already been announced. The oath
has already been administered. That is
not at all affected. This is with regard to
the legal position.

My second point is this. My esteemed
colleagues, Shri Ashok Mitra, Shir
Nilotpal Basu, Dr. Biplab Dasgupta, Shri
Gay- Singh, Shri Naresh Yadav, ectc.
made a fervent appeal that we should not
embarrass the Government. Right so.
Why did this not occur to “them
vesterday? Why did this not occur to my
Left friends yesterde, when they
embarassed the Government like
anything and the Prime Minister was
forced to announce the withdrawal of the
Insurance Regulatory Authority Bill?
They ‘were bent upon ‘it.

The privatisation or the opening up of
the insurance sector was a part of the
Commton Minimum Programme to which
you are a ‘party. Since your conscience
did not allow you to support that Bill,
you went so far that you embarassed the
Government like anything. I saw the
Prime Minister on the TV in a very
helpless position. He then announced,
“We withdraw the Bill”. Actually the Bill
was to be withdrawn by the Finance
Minister. Then he asked the Finance
Minister to get up and withdraw the Bill.
The Finance Minister got up and
reluctantly withdrew the Bill. That is the
position. You did it yesterday. Now you
are appealing to me. I would like to say
that nothing is going to adversely affect
the outcome of the President’s election
held on the 14th of July. With 45 years
legal experience I say that Section 6 of
the General Clauses Act is there to take

" care of anything and everything that has

been done prior to the rejection of this
Ordinance on Tth of August. Whatever
has been done up to the 6th of August is
valid in the eyes of law. It is not liable to
be challenged. That is the legal position.
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So far as assurances are concerned,
they have been assuring us since last
year, One day the former Prime Minister,
Shri H. D. Deve Gowda, came to the
House in the morning and Renukaji,
Jayanthiji and Kamlaji, all came into the
Well of the House. Did he not announce
in the House, “Bring the Bill and I will
get it passed right now?” What has
happened to that? Many Members
demanded it. He immediately responded
to it. What happened to that assurance?
What happened to the electoral reforms?
What happened to the Lok Pal Bill?
What happened to the 10 crore landless
labourers in this country? Have you
brought any law for the landless
labourers or agricultural labourers? There
are $O many promises.

Madam, you were telling Mr. Jena,
“You scldom come”. But with what face
can he come to the House? He promised
everything in your Chamber. He
committed it in the April meeting. He
was present in the meeting. I don't want
to refer to that. Three months have
already passed. With what face can he
come to the House and appeal to our
conscience? They promised it. so far as
arrogant attitude is concerned, Shr
Gurudas Das Gupta said on the TV
yesterday, “The arrogant attitude of the
Finance Minister”. You were hurt by the
arrogant attitude of the Finance Minister.
Now sec the arrogant attitude of the
whole Government. Did you talk to Shri
Atal Bihari Vajpaye regarding the
Presidential candidate? We were not
opposed to that, We also supported him.
You did not take him into confidence.
You simply take him into confidence
when somebody has to go to UNO. You
simply take him into confidence only
when you are in trouble with regard to
Pakistan or any other country. He is your
good friend. He is the Leader of the
Opposition. Yesterday also he tried to
bail you out. But because of the Leftist
friends he could not do anything. You
could have shown some mercy. Because
they were adamant, we were also
adamant on our amendment. Then
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naturally we colluded or coroborated or
collaborated or whatever you may say.
You had to bite the dust yesterday. You
had no face on the Insurance Regulatory
Authority Bill. Forty MoUs have already
been signed in this country without the
authority of Parliament. You are trying
to befool the whole country and
Parliament. Why dont you come out
openly before the House? I say this not
with a sense of vengeance. Your
Government is absolutely non-functional.
It is dysfunctional. It is malfunctioning.
That is why, we have been protesting
agains it.

Since last year there were 12
Ordinances and we protested. You
assured, ‘no more’. Here also you are
assuring us. On the fifth of February, the
Election Commission advised you. Till
February end, March, April, May—the
House adjourned in May—what did you
do? For four months, why did you sit
tight on this recommendation of the
Election Commission? I am not on merit,
whether Rs. 15,000 should be there or
whether 50 voters should be there, I am
not touching upon its merit. I have not
said anything on the contents or the merit
of the Bill as such. I am only on this
point. Number one, that this tendency to
govern this country through Ordinances
has to be decried for all times to come
and I am happy that the Leftist friends
have joined me on tis issue. So far as the
other aspect is concerned, that is with
regard to consensus, you never consult
the Opposition. You consult them only
when you are in trouble, when you have
a predicament. Only then you consult
them. You then appeal to our good
sense. But you see, good sense cannot be
unilateral as you have adopted towards
Pakistan. We are not Pakistan. After all,
we are your friends. You have taken a
unilateral decision of extending visa
facilities to Pakistan. We are not
Pakistan. We are your colleagues here.
Some time ago, you were sitting here and
God knows, for how long you will be
there because the other old man is in a
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hurry to occupy that chair and you are
being guided by him. You have contempt
for the Left. You don’t consuit them
aiso. Thai is the grievance with them
also. I do not know why you have
followed this policy of divide and rule.
Anyway, that is your look out and i have
nothing to say. So far as the legal
potition is concerned, it does not affect
the President’s position. The elections
were completed last month. So far as the
Vice-President’s elections are concerned,
under clause 6, everything done prior to
Tth of August is valid in the eyes of law.
That eannot be challenged on the ground
that the Ordinance has fallen. So, I think
in order to bring this Government, which
has derailed, on to the rails-vou are
derailed, your Government had derailed
this is necessary. You say, “I am, like
Droupadi. She had five husbands and I
have 15 husbands. My predicament is
this: While those five husbands had their
turns in a disciplined way, one by one,
here, it is I who have to go to all the 15",
They don't come to you. You go te
them, sometimes twice, sometimes thrice.
That is your predicament. But I can't
help it. I cannot help yeu. So, Mr. Prime
Minister, I do not know, you say Atalii is
your good friend. Sikanderji is your good
friend. You have been saying so. Did you
consult anyone before deciding upon the
Presidential  candidate or the Vice-
Presidential candidate? . We supported
that even the second time. You simply
say consensus. But you do not carry out
your intentions into actions. That is the
sorry state of affairs. That is why we do
have a right to censor you. We will avail
ourselves of this opportunity without any
lcgal complications. So far as the twe
positions are concerned, 1 have made it
abundantly clear. 1 stress, I am mnoi
- prepared to withdraw this motion. I am
not prepared to accede to your requesi
because it has no logic. It is only because
you are in peril, you are in a predicament
that you are appealing to our good sense.
Otherwise, you do not talk to us. You
don’t take us into confidence. I am sory.
I am sorry, my friends. Without any

scnse of vengeance 1 am saying this. T am
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saying this witk a semse of hurt because
democracy works on consensus and we
have always believed in consensus. 1 have
seen it in the Lok Sabha from 15977 to
1984. 1 have also seen, in these 3% ycars
how you work with consensus. Today you
are taking legal objection with regard to
icchnical matters -- the House has
slready been extended for one hour so,
the House cannot be extended fuither.
We have sat here a whole night. Just an
hour before, we conceded the request of
the Chair with regard to the Security
Guards Pill. We gave in. We gave in
willingly. Whenever there is logic,
whenever there is reason, we have given
in. But there is no logic. There is no
reason. Simply, by just brute majority o+
numbers or authority, you want to create
a scene in this House. You want 1¢ force
an adjournment on the House and avoid
a vote. This will give a very, very bad
signal not only to this country, but to the
whole world that this is how the Gujral
Government is functioning, that they do
not permit the House to cast their vote,
to exercise their right to vete when they
are in a predicament. If you have to face
u defeat, face it boldly. That is my
request to you. Thank you very much.

THE PRIME MINISTER (SHRI LK.
GUJARAL): Madam, 1 respect my
learned friend, Shri Satish Agarwal. I had
the privilege of sitting next to him for
several years. | am very persuaded by his
eloguence. 1 am equally persuaded by his
logic. But a few things I think T am criled
upon to explain. One point which my
iearned friend has made is, why we did
not consuli the Opposition regarding the
romination of the Vice-president. I think
we should. 1 have explained to my
worthy friend, Mr. Atal Bihari Vajpayee,
for whom 1 have great respect, assyou
know, that the entire process of evolution
of a candidate on the United Front side
was very delayed and it was perhaps
inevitable. It was obviously to evolve*a
consensus in a large number of parties.
Now one can be cynical about it as to
why we a large number of parties. 1 did
not create a large number of partics the
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electorate did it. Therefore, large number
of parties are there. And again for
compulsions of reality these parties got
together and therefore, they have formed
a Governmeni in a democrstic, opan
way. It is not something that has been
done behind this House, it has not been
done bchind the democratic processes.
Openly, parties got together, found a
common economic programme  and
therefore, on that basis they presented
themselves before the Lok Sabha, got
their vote of confidence and then they
occupied the seats. Therefore, 1 would
only say this thing. It is, of course, a very
healthy practice. 1 am a great votary of
evolving consensus and I think if at all [
have carned repute or disrepute it is that
1 am a great practioner of consensus
building. In this case also I would have
loved to do it. But what happened was
let us not mix up facts-the Opposition
candidate was announced before even the
Steering Committee of the United Front
met. This is a matter of fact and dates
can be checked and I am not blaming you
for that. I am also conscious of the fact
that the candidate was not announced
here. The candidate was imposed upon
you by the Akali Party.
(Interruptions)One minute. Now please
give me a chance also,

1 have heared you with great respeci
and in silence and I expect that.

THE DEPUTY CHAIRMAN: Lct him
speak. Listen to him with patience.

SHRI 1.K. GUIRAL: Therefore, the
main point is, again 1 am not blaming
because ultimately we are all coalescing.
You are having a coalition with the Akali
Party in Punjab. That coalition has its
own compulsions. We are having a
coalition on this side. It has also got its
own compulsions. Therefore, evolution of
a candidate on that side or this side was a
process by itself. Well, I am not going to
give a value judgment whether the
process is right or whether the process is
wrong. But it is a reality of politics;
which we are facing. Therefore, on this
fact I must clarify that it was not lack of

!

respect nor lack of will that we were iot
able to consult the Opposition shout the
candidate.
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But T will rot again go into details
because Rashirapati is Rashtrapati so let
us not go into the details. Anyhow, this is
what happened.

SHRI R.K. MALKANI: The Congress
spokesman said, “There is no question of
our discussing this matter with the BIP.”
He is your beiggest supporter, publicly.
This is the way you have been treating
us.

ITRVGR: Rerf Wigw, wién ffrer S|
® 2

SHR] K.R. MALKANI: T know but
we are alse cqual Members of this
House.

THE DEPUTY CHAIRMAN: I know
you are. If you want to clarify you can do
it later on. 1 will permit you but please
let him make his point. Please don't
disturb anybody.

SHRI LK. GUIRAL: Again what I am
submitting, Madam, is basically these are
the facts that I know. Maybe my facts are
not right, maybe I can be corrected. But
these are the facts known to me which I

[ ITransliteration in Arabic Script
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am trying to submit to you. I mean no
disrespect to Barnalaji, he is a very old
friend of mine, perhaps older than most
of the Members of the House here.
Therefore, it is not a question of
friendship. 1. do not want to refer to other
possible very much valid candidates
because one of the very worthy
candidates who could possibly be
considered is occupying the seat of
presiding officer here. So, I do not want
to get into those details. Therefore, when
the parties evolved a candidate it does
not in any way mean disrespect to, or any
denigrtion of those who ahve not eben
selected.

It is a one-party system, things perhaps
are casier, But if it is a multi-party
system, things sometimes are not that
simple. They get more complicated.
unfortunately, I happen to be occupying
a seat where I get flak for the sins which
are not committed by me. The sins are
many more. But naturally I cannot
possible say that I did not commit them
because I am not in a position to say so.
The issue is not that. Whatever happens
to the fate of the Bill, it is a separate
thing. Thanks to you, Madam, this House
has won a very rick tradition and I think
we can take pride in that. Most of us
have sat here for several years. I am also
one of those who have sat here for nearly
three decades. The tradition is the type
of relationship tht exists between us, the
harmonious relationship that exists
between this side and that side—or when
I was there, between that side and this
side—which has always been a great asset
to this House. And that is the main ethos
of this House which I think all of us are
proud of. All of us have contributed to
this. We differed several times. We are
meant here to differe because after all if
the differences of opinion are not there
the multi-party democratic system would
not function. It functions because of that.
It {functions because despite differing
sometimes, we remain very good friends.
Despite differing, we respect each other,
As 1 said in my opening remarks in the
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Lok Sabha when 1 assumed office, we
oppose each other’s views, but we are not
enemies of each other. And I repeat that.
Ultimatley, the harmony of the system
runs on that particular basis. I need not
recount what is the quality of relationship
between me and Mr. Sikander Bakht,
what is the quality of relationship
between me and Mr. Agarwal, what is
the age of the relationship between me
and Mr. Malkani. I can go on counting
each one. That is something which I
respect and I am not appealing on that
basis. 1 am only saying this. you are
naturally within your democratic right. At
the moment, the situation is such that
most of the benches are empty.
Therefore, you can throw it out if you so
wish, Naturally, we will have to resort to
repetition and come back' and bother
you, take your time again next week.
This is a different thing altogether.
Maybe I am technically right, maybe I
am technically wrong. I am not claiming
anything. The main point is that cach one
of us, in the past, all these years, have
learnt to accommodate each ather. If my
friend, Mr. Agarwal, fecls that this is
something which he can concede,
welcome, If he is very firm, welcome. I
cannot force him because this s
something where I can only appeal.

So far as Ordinances are concerned,
this is a fact, a fact of life, that ever since
this House assembled in 1952, there have
been Ordinances and Ordinances. There
have been Ordinances in the past issued
by several Governments sitting on this
side and those included all my friends in
the Opposition who were also occupying
these benches. No party, no party in
India can claim that it never passed
Ordinances, either at the Centre or in the
States. This is something which is a
reality, Of course, I am a strong votary
for minimising them. But it is not
possible for me to give an undertaking
that we shall never pass an Ordinance.
No, I will not. I will not take you up the
garden path only to get your vote today,
I will not do that. 1 would only say one
thing. Madam, the Opposition is
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definitely well within its right to assert. It
is well within its right to pull us up. It is
well within its right to tell us where we
have slipped. It is well within its right to
say that we should have followed the due
procedure. 1 respect that because I
respect democratic functioning. Having
said that, if you think my appeal has
validity, if it still falls on the ears of those
1 am used to hearing sweet words from, I
would suggest, if you so wish, that voting
on the Bill may be postponed. But if you
must, kindly do it. But it will not help; it
only creates an impression that
sometimes we get worked up which we
need not. My friend has talked about the
Insurance Bill. Now, I hope I am not
expected to reveal as to what happened
in private because as the Prime Minister I
should not. I should not reveal the talks
that had gone on between us and the
Opposition. By Opposition, I mean the
BJP in the other House. I should not
discuss that here. I should not discuss the
type of understanding that we arrived at.
I should not discuss also the type of
differences of opinion that emerged
within the Opposition itself. It will be
unfair on my part to do it because
ultimatcly we have to again deal with
each other. What my
friend...(Interruptions)...No, I will not.
And 1 think T will not be provoked into
doing that. What my friends on the right
and the left do is something which one is
used to, which anybody who lives in
democratic life is used to. One is used to
it ‘even without entering politics — one
who runs a big family. One, whosc
relationship with the family and the wife
and the children is democratie, is used to
it because these things do happen in lifc.
Isn't it? We differ, we disagree and then
ultimately we find a way out,

And I think, Madam, I must thank you
a great deal. Thanks to your sagacity,
thanks to your vision, thanks to your
remarkable experience, you have always
found a way out for all of us. But if we
do not want to cooperate, what will you
do? This is something with which 1}
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sympathise and 1 have no complaint of
any type against you.

In the end — and I sit down after
saying this — if Mr. Satish Agarwal, my
dear old friend, thinks that my appeal is
worth responding to, 1 hope he will at
least consider it.

THE DEPUTY CHAIRMAN: Thank
you, Mr. Prime Minister, for appreciating
my effort becausc I have been sitting
here from 3 o'clock continuously with
headache and fever trying to bring a
consensus in the House. Thank you. At

least you realised it. ¥ faeg * vy
e R
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SHRI SATISH AGARWAL: I am not
withdrawing.

THE DEPUTY CHAIRMAN: Arc
you withdrawing, Satish Agarwalji?

SHRI SATISH AGARWAL: No.

Sugwafs: feg o Sfifag a1
SHRI SATISH AGARWAL: No.

Jyguraf: a9 s ¥R g W, W o

PROF. VIJAY KUMAR
MALHOTRA: No.

THE DEPUTY CHAIRMAN: It is
good that 1 have to persuade only two
people because Jethmalaniji is not here.
It would have been more difficult for me

to persuade him, T8 FRTM?
SHRI SATISH AGARWAL: No.
JuRamie: feg = &) _
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SHRI SATISH AGARWAL: No.
Madam, you cxercised your good offices
on the Private Security Guards Bill. We
gave in. We submitted to your wishes.
On the Maharashira and Bihar debates
we submitted 1o the wishes of the ruling
party and your wishes. Why dd you make
us a prey every time for everything? 1
mcan this is not our monopoly.

THE DEPUTY CHAIRMAN: I am
not. I am not.

SHRI SATISH AGARWAL: Please,
for God's sake!

THE DEPUTY CHAIRMAN: On the
Private Security Guards Bill, Agarwalji...

SHRI SATISH AGARWAL: We gave
in.

THE DEPUTY CHAIRMAN: I am
thankful to you because I myself was not
convinced with it and you knew that it
was a very weak Bill, there were a lot of
lacunae in it. The Law Minister also felt
it that way. That is why we gave all kinds
of permission to withdraw it and to bring
it again,

Now, on this ] feel now that everybody
has expressed his conscience, let us
withdraw it.

SHRI SATISH AGARWAL: You put
it to vote. There is no other option.
(Interruptions)

AN HON. MEMBER: You put it to
votc on Monday, Madam.

SHRI SATISH AGARWAL: You
have 10 put it to vote. Otherwise, there
will be wrong signals. (Interruptions)

THE DEPUTY CHAIRMAN: Let me
explain. You see, after the Prime
Minister’s...
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SHRI SATISH AGARWAL: No harm
is going to take place.

THE DEPUTY CHAIRMAN: Nothing
is going 1o take place. Nothing can
happen. As you yourseH have said, the
position of the hon. President and the
position of the future Vice-President,
who would be elected on the 16th, i not
going to bc altered. I am not a lawyzer.
So, 1 don’t know about it. But because
you say it as a lawyer, 1 take it that it
must be so and you have quoted.

SHRI SATISH AGARWAL: 1 have
read provisions. I have quoted provisions.
And T will not misquote!

THE DEPUTY CHAIRMAN: 1 know
you won'l. becausc you have to come
back to this House. But in the light of all
that has happened here, the dignity of
the House and... I request, ¥ e A

g 00
SERI SATISH AGARWAL: No.

Jquarafa: W S
SHRI SATISH AGARWAL: No.
SHRIMAT! RENUKA

CHOWDHURY: Madam, may [ say
something?
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@, 1 will put it to vote. There is no other
alternative,

SHRI SATISH AGARWAL: Yes, put
it to vote.

THE DEPUTY CHAIRMAN:
Because, after all democracy is nothing
but numbers. And I can see. You don't
need a calculator to kr~w that you are
more in number and they are less in
number

But, it is only an
appeal...(Interruptions)...
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SHRI TRILOX1 NATH
CHATURVEDL Madam, we have all
respect for vou, but we find it difficult to
sccede 0 this submission.

THE DEPUTY CHAIRMAN: I will
finally agree to whatever the House
makes ¢ do because 1 am bound by the
House. But, may I suggest that for 10
minutes the lcaders should come to my
Chamber?

SHRI SATISH AGARWAL: No, no.
SOME hON. MEMBERS: No, no.

SHRI TRILOKI NATH
CHATURVEDIL: Madam, we have all
respect for you, but I think...

SHRI SATISH AGARWAL: Madam,
when the Prime Minister was speaking, 1
was not looking towards him. ‘4% Wé ]
fo o ol W B §, e @ @ WA )
f 8 R W (Eur)
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THE DEPUTY CHAIRMAN: Just for
ten minutes ...(Inserruptions)...

SHRI SATISH AGARWAL:
Yesterday, the hon. Speakcr despite so
much predicament to the Government
made things abuadantly clear that there
were thice courses to the Government-
one, two, three, choose whatever you
kke. And they choose. :
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SHRI 1.LK. GUJRAL: What are the
three? What are ' the
three...(Interruptions)...

SHRI SATISH AGARWAL: So, in
that way, please don’t use your good
offices. Please for God’s sake, put it to
vote.

SHRI LK. GUJRAL: Which are thé
three? ¥ -3 A W

SHRI SATISH AGARWAL: Not now,
yesterday...(Interruptions)... Madam,
there is no other option except to put it
to vote. Otherwise...(Interruptions)...
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There are no two opinions about it
We are not fools. I don’t know whether it
is unparliamentary or not. | mean, we arc
not igaorant that we doi’t know the
situation. I am only requesting because in
the light of what has been said...

SOME HON. MEMBERS: No, no.
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SHRI SATISH AGARWAL: In the
process of voting, nothing
else...(Interruptions)... In the process of
voting, nothing else.

SHRI S. JAIPAL REDDY: Let them
reject the Prime Minister's appeal
w«(interruptions)... Let them take the
responsibility, Madam,

THE DEPUTY CHAIRMAN: 1 will
now officially request and ask Shri Satish
Agarwal to withdraw his resolution.

SHRI SATISH AGARWAL: Madam,
I would have loved to bow down to your
wishes and to the wishes of the Prime
Minister....

THE DEPUTY CHAIRMAN: Now, I
am officially requesting...

SHRI SATISH AGARWAL: But, I
am extremely sorry that in view of the
present circumstances, I am sorry not to
accede to this request. Please put my
resolution to vote.
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THE DEPUTY CHAIRMAN: I shall
now put the Resclution to vote.

The question is:
“That this House disapproves of
the  Presidential and  Vice-
Presidential . Elections
(Amendment)  Ordinance, 1997
(No. 13 of 1997) promulgated by
the President on the Sth June,
1997.”

The motion was adopted.

THE DEPUTY CHAIRMAN: The
House is adjourned till 11 o’clock
tomorrow,

The House, then,
adjourned at  twentyone
minutes past seven of the
clock till eleven of the clock
on Friday, the 8th August,
1997.




