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to pay the price for our ignorance. Thank you.

SuauTee (ot i winfl ) ¢ dge @t
HRIATE! IR P o= & foIT &1 oThx i
fire 9% & o g & S g |

The House then adjourned for lunch
at thirty-two minutes past one of the
clock.

The House reassembled after lunch at
thirty-four minutes past two of the clock, The
Vice-Chairman (Miss Saroj Khaparde) in the
Chair.

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): We shall now take up the
Statutory Resolution disapproving of the
National Highways Laws (Amendment)
Ordinance, 1997 and the National Highways
Laws (Amendment) Bill, 1997 together. Shri
Satish Agarwal.

Statutory Resolution Seeking
Disapproving of the National Highways
Laws (Amendment) Ordinance, 1997 (No.

9 of 1997
and
The National Highways Laws
(Amendment) Bill, 1997.

SHRI SATISH AGARWAL
(RAJASTHAN): Madam, I beg to move:

"That this House disaproves of the
national Highways Laws
(Amendment) Ordinance, 1997 (No. 9 of
1997) promulgated by the President on the
24th January, 1997."

This Ordinance was promulgated on 24th
January, 1997. I am not against the .provisions
of the Bill as such. But my complaint is that
the Winter Session of Parliament was over on
20th December ... (Interruptions)...

SHRI V. NARAYANASAMY: Your
complaint is against the Minister.

SHRI SATISH AGARWAL: ..and this
session had commenced from 20th February,
1997. Then, what was the urgency for
bringing forth this Ordinance
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on 24th January, 19977 Article 123 of the
Constitution of India which authorises the
President of India to promulgate Ordinance,
reads as follows:

"If at any time except when both
the Houses are in session the
President is satisfied that
circumstances  exist ~ which  render
necessary for him to take immediate
action, he may promulgate such
Ordinances as the circumstances appear to
him to require."

I don't think such circumstances are there. I
am sorry to say that there was no such
urgency to promulgate this Ordinance on 24th
January, 1997, more particularly when we had
our Winter Session ending on 20th December,
1996 and the Budget Session commencing
from 20th February, 1997. I would like to
know from the hon. Minister as to what was
the urgency. In my humble opinion, there was
absolutely no urgency and this has become a
tendency of the Government of the day to rule
this country through Ordinances. I am deadly
against governance through Ordinances. That
is why I have moved this Motion. As I stated
at the beginning of my speech, I am not
opposed to the spirit of the Bill. But I am
opposed to the tendency of the Government to
rule this country through Ordinances;
However, I would like to ask the hon.
Minister as to what action he has taken so far.
Clause 10 deals with this and I may be
permitted to quote clause 10 of the Bill which
reads as follows:

"10. (1) The National Highways Laws
(Amendment) Ordinance, 1997 is hereby
repealed.

(2) Notwithstanding the repeal of the
National Highways Laws (Amendment)
Ordinance, 1997, anything done or any
action taken under the National Highways
Act, and the National Highways Authority
as amended by the said Ordinance shall be
deemed to have been done or taken
under the corresponding
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provisions of those Acts, as amended by
this Act."

I want to specifically know from the hon.
Minister as to what actions have already been
taken under this Ordinance since 24th January,
1997 till date. If no action has been taken
which we are going to validate under clause
10 of the Bill, then what was the urgency for
promulgating this Ordinance? You could have
waited and brought forward this Bill before
the House and got it passed because we are
not against the spirit of the Bill as such. The
Government could have done like that.

Moreover, in this particular Ordinance, a
provision has been made with regard to
formulation of terms and conditions, and rules
under which compensation is to be paid to the
Authority with which the "compensation
amount has to be deposited by the Central
Government and for certain other alied matters.
I want to know whether the Government has
framed those rules or has laid down those
terms and conditions as prescribed under
various clauses of this Ordinance. If the
Government has not done that, if the
Government has not framed any rules as
required under this Ordinance, if the
Government has not laid down any terms and
conditions as required under this Ordinance,
the issuance of which is an extraordinary
power vested in the President of India, then I
will charge the Government with blatantly
misusing the provisions of article 123 of the
Constitution of India. So, I would like the hon.
Minister to clarify to this House as to what
actions have been taken in this behalf, whether
he has acquired any land, whether he has
issued a notification under several sub-clauses
of clause 3 regarding compensation,
acquisition of .land, etc. I would like to know
from the hon. Minister as to what he has done
so far. This House would like to know this
from him so as to justify the issuance of the
Ordinance on 24th January, 1997. If the
Government has not taken any action
whatsoever, then it is very unfortunate
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and it is a gross violation of article 123 of the
Constitution of India. Apart from this, to be
very brief on this point, I would like to bring
it to the notice of this House that the total
national highway network as on date is 34,298
kilometers. The total network constitutes two
per cent of the total road network in the
country. But the load on this network, on this
2% of the total road network, is 40% of the
total road traffic. On this two per cent of the
total road network, you have a load of 40%
road traffic. And this has been going on for
years together. Vahicular traffic has grown by
50 times since 1951 while the road network
has grown only by 5 times. Is not the
Government aware of this? Is not the
Government aware of this position? Does not
the Government feel that this has to be
rectified? I don't want that usual answer that
the earlier Government is responsible for that.
The Government is in continuity. You have to
answer that. You cannot pass on the buck to
the previous regime or regimes. I am not here
to defend anyone.

I would like to know one more thing. An
amount of Rs. 75,000 crore is estimated to be
the requirement to meet the deficiency. I want
to know from the hon. Minister as to how he
is going to make this amount available. What
is the budgetary provision that you have made
for roads and bridges in this year's Budget,
i.e., the Budget for the year 1997-98? It is Rs.
520,81 crores. In this year's Budget, the
budgetary provision for roads and bridges is
Rs. 520.81 crores only. For road transport, it
is Rs. 6.36 crores. Then, how are you going to
meet the estimated expenditure of Rs. 75,000
crores? What is the number of proposals for
private participation via the BOT route—
build, operate and transfer route—which you
have proposed? What terms and conditions
have you laid down for charging the toll fees
from the consumers, from the passengers who
are going to use these routes? Have you fixed
up the rates? Let me know if you have done
something about these things.
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What is the position of the roads? Have you
ever seen it? Have you ever travelled from
Delhi to Jaipur? It is going to be a fourlaner.
Madam Vice-Chairman, you might have
travelled on this road. I know you had been to
Jaipur because you were kind enough to ring
me up. But I don't know whether you have
come by air or road. From Delhi to Jaipur, it is
a hazardous journey. Despite the road
construction, the construction of a four-lane
road, which is going on for -the last several
years, we are yet to see its completion. Same is
the position with regard to the road from
Jaipur to Ahmedabad. Same is the position
with regard to the Jaipur-Kota-Bombay road.
Same is the position with regard to the Jaipur-
Bharatpur-Agra-Lucknow road. Wherever it is,
the condition of the roads is very bad. I am
sorry to say that the condition of the roads is
so bad that accidents take place every day. I
have sanctioned Rs. 10 lakhs for a trauma
ward in Kotputli which is just the midway of
the Jaipur-Delhi highway. I have sanctioned
another Rs. 10 lakhs for a trauma ward at
Duda which is between Jaipur and Ajmer. If
the Government is not able to provide all the
facilities to those who meet with fatal
accidents, then how is it going to operate all
these things? Fortunately, I had occasions to
go abroad. I travelled there from one place to
another place, say, for example, from London
to Burmingham. There, they call them express
highways. Whenever my relatives from
America come here, they tell me, "Uncle, we
drive at a speed of 120-130 kilometres an
hour." You cannot drive here at all. It is so
risky to drive on these roads. It is like inviting
death. I am not referring to the Delhi roads or
the Blueline accidents in Delhi. I am referring
to those highways which are known here as the
national highways. There condition is very
bad, which are known as national highways
and their condition is very bad. I am not
talking about State Highways and District
Highways, I am talking about National
Highways and their condition is
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deteriorating so that there is more wear and
tear, there are khuds and holes and God
knows what would happen on the road. There
is a provision that so much should be left on
both sides of the national highways, but what
is the position? You go on the national
highways. After ten feet you will find a
dhaba, after 15 feet you will find some
restaurant or after 20 feet you will find people
living over there. What is the position? The
law provides that so much space has to be left
on both sides of national highways and it has
to be kept vacant. Nobody can build anything,
but people are building unauthorisedly and the
Government of the day anywhere does not
take any action. Once a building is
constructed, then it is very difficult to
demolish it on humanitarian grounds. Then,
the problem of humanitarianism comes in. So,
what action do you propose for it? I want to
know as to what your intention is. Nothing
has been indicated here.

Madam, I would like to say one more thing.
This particular private participation was
permitted in 1995 during the Congress regime
and this BOT Scheme came into force, as
admitted by the Minister in his statement. I
would like to know as to how many schemes
you have sanctioned, on which national
highways this is in operation, what toll tax is
being charged and what are the likely rates of
toll tax to be charged from the passengers
hereafter. It has been laid down in this Bill
itself that it will be prescribed under the rules.
So, either you let us have the copy of the rules
or let us know the terms and conditions on
which this is going to be determined. There is
no indication about the compensation to be
paid to those people whose lands are going to
be acquired. Not only that; it has been
mentioned specifically that this award of
compensation is not liable to challenge in any
court of law. Whatever the Competent Officer
decides, will be final. You cannot go in appeal
anywhere. At
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least, one appeal is always provided. But,
anyway, you have done away with that. I am
not quarrelling with you on that particular
point. But, if you say that it cannot be
challenged anywhere, in any court of law, if
that is the intention, then at least you must
make provisions with regard to the terms and
conditions.

Now, I would like to know from the
Minister about a question which was raised by
Shri Maheshwar Singh here about the Central
Road Fund. How much amount is lying with
you under the Central Road Fund? This law
was passed by Parliament and you have failed
to implement it in letter and spirit. How much
amount is deposited with you and how much
have you invested for development of roads
and on national highways in this country? You
kindly let this House know as to what the
position with regard to that is

As I stated earlier, I have not much to say. I
am not against the provisions of the Bill, but I
am against this tendency of the Government to
issue Ordinances and to govern this country
through Ordinances which 1 had been
decrying in the past. Today also, I denounce it
as a very unhealthy practice and a gross
violation of the Constitutional provisions.
Thank you, Madam.

THE VICE-CHAIRMAN (MISS -SAROJ
KHAPARDE): Mr. Agarwal, you raised a very
important point regarding national highways.
Just now you mentioned my name. It is true
that at that time I was in Jaipur. I went there by
air. From Jaipur to Delhi, I wanted to travel by
road, but the local people 'old me, "Don't take
the risk because the roads are pretty bad.
Better, you travel by train." That is why I
travelled by train from Jaipur to Delhi. Still
people are coming from there are telling me
that roads are very, very bad. So, I think the
Minister will take cognizance of all these
difficulties faced by the people while coming
from Jaipur and going from Delhi.

SHRI TRILOKI NATH
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CHATURVEDI (Uttar Pradesh): Madam,
these national highways are becoming a
national shame.

SHRI R.K. KUMAR : Madam, there is one
more problem in coming from Jaipur to Delhi.
If you pass through Haryana, your car is
stopped and is searched for alcoholic
contraband.

THE VICE-CHAIRMAN MISS SAROJ
KHAPARDE: Well, there are different
reasons for that.

SHRI SATISH AGARWAL: That depends
on passenger and passenger.

THE MINISTER OF  SURFACE
TRANSPORT (SHRI T.G.
VENKATRAMAN): Madam, I beg to move:

That the Bill further to amend the National
Highways Act, 1956, and the National
Highways Authority of India Act, 1988,
be taken into consideration.

Madam, with your permission, I would like
to say a few words while'moving the National
Highways Laws (Amendment) Bill, 1997 for
consideration and approval.

The activities of National Highways and
other matters connected therewith are
governed by the National Highways Act, 1988
(48 of 1956). The National Highways
Authority of India was constituted for the
development, maintenance and management
of National Highways under the National
Highways Authority of India Act, 1988.

The total length of National Highways in
the country at present is 34,298 kms. Though
the National Highways network constitutes
only about 2 per cent of the total road length
in the country, it is carrying over 40 per cent
of the total traffic.

At present, National Highway network
suffers from several deficiencies and it
requires a huge amount of about Rs. 75,000
crores to address all these deficiencies. Since
due to resource crunch, it is not possible to
find such a large amount from the
Budget,
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Govemment have been contemplating/ taking
various steps to attract private investment in
National Highways development. In order to
provide facilitating environment and give a
boost to private investment in National
Highways certain amendments are required in
the National Highways Act, 1956 and the
National Highway Authority of India Act,
1988.

Presently, there is no prohibition on
expanding the limits of the municipal area,
along side National Highways or bypasses. As
a result, over a period of time, the bypass
ceases to serve the purpose for which it was
built. Therefore, it was felt necessary to
ensure continuity to the status of bypasses
built through private investment. To achieve
this, the Bill proposes to amend the National
Highways Act, 1956, so as to include the
Highways situated within any municipal areas
as a part of National Highways.

One of the impediments in the speedy
implementation of highway projects has been
inordinate delay in the acquisition of land. In
order to expedite the process of acquisition, it
is proposed that once the Central Govemment
declares that the land will vest in the
Govemment and only the amount by way of
compensation is to be paid and any dispute
relating to compensation will be subject to
adjudication  through the process of
arbitration, provisions in the existing Land
Acquisition Act, 1984 would not apply to the
land acquisition proposed under this new Bill.

It is also proposed to amend section (9) of
the National Highways Act empowering the
Central Govemment to make rules to provide
for the manner in which the amount for
acquiring the land for the purpose of
development of National Highways shall be
deposited with the Competent Authority
before taking possession of land, as also where
the amount determined by the arbitrator is in
excess of the amount determined by the
Competent Authority, the excess amount
together with interest, if any,
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awarded shall be
Central Government.

deposited by the

The National Highways Authority of India
Act specifies the functions of the National
Highways Authority of India which inter alia
includes engaging or entrusting any of its
functions to any Corporation or body
corporate owned or controlled by the
Government in relation to the highway vested
in or entrusted to the Authority. An enabling
provision for entrusting a highway vested in
or entrusted to the Authority to the private
sector does not exist in the National Highways
Authority of India Act which is an
impediment to facilitate private sector
participation in respect of highways vested in
the Authority. Therefore, an enabling
provision in this behalf is proposed.

It is also proposed to make amendments in
the National Highways Authority of India Act
to enable Central Govemment to provide
adequate capital and loans to the National
Highways Authority of India. It is further
proposed to  empower the Central
Government to prescribe the terms and
conditions subject to which the functions of
the Authority may be entrusted to any person.

I commend the Bill for the consideration of
the House.

The questions was proposed.

SHRI T.G. VENKATRAMAN: Madam,
certain points have been raised. Of course, I
should thank the hon. Member for saying that
he was not against the sum and substance of
the Act, but that he had objection only in
regard to the promulgation of the Ordinance.

Madam, the hon. Member would
understand the position if I point out the
delays caused in the matter of acquisition of
land. I do not think he is not aware of it.
Perhaps, he wants to see how I am faring from
this side of the House. He is testing me to that
extent. I am thankful to him for that.

When you look at the work that has
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been pending right from 1987, what do you
find? I would read out only a few...

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Mr. Minister, would you yield
for a minute? Many Members are going to
speak. I think, after everybody speaks, you
can, while replying, refer to it.

SHRI T.G. VENKATRAMAN: Very well,
Madam.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): In your reply, you can also
cover the queries raised by the hon. Members.
I think that would be more appropriate, if you
don't mind.

SHRI JOHN F. FERNANDES (Goa):
Madam, if the hon. Minister wants to explain,
let him explain.

SHRI SATISH AGARWAL: Let him
clarify certain points so that they would not be
repeated by the Members. For example, he has
to clarify on the question of Ordinance. He
should say what he has done after the
promulgation of the Ordinance. What action
you have taken? How much land you have
acquired? What steps you have taken? Have
you formed roads? Have you laid down the
terms and conditions?

SHRI T.G. VENKATRAMAN: If the Chair
wants, I can.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): I think it is better that you give
the details at that time.

SHRI T.G. VENKATRAMAN: I have
noted down the points. I shall try to give a
reply at the end.

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Shri Sunder Singh Bhandari.
He is not present. Shri Raghavjl, please.
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IR T B, R RIf3T A S &feR <Y, SH
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Fear €, 7 I @1 A 75 S S
PP S YT B Ol SATST 3BT 8T |
TG |

SHRI JOHN F. FERNANDES (Goa):
Madam, I do not think any Member of this
House will oppose this Bill because, as the
Minister has mentioned, at present, two per
cent of the highways carry 40 per cent of the
traffic. But, I am coming to the point of
ordinance. I think Article 356 permits the
Government to dissolve a State Government
and then come for the concurrence of
Parliament. But I do not think there is any
justification in the way Article 123 is being
misused by the Govemment. On 24th of
January, the Government passed the
Ordinance. They could have waited for only
one month for Parliament to re-assemble. I do
not think this is a controversial Bill. But the
spirit of the Ordinance is just belittling the
powers of Parliament. So, the Government
should not do so. The hon. Minister tried to
explain the hurry in bringing the Ordinance.
He was claiming that matters were pending
from 1987. For about 10 years, the arrears
have been there. I do not think he has done
any wonders within this one month by
bringing this Ordinance. So, I disapprove of
the tendency of bringing Ordinances and
belittling the importance of Parliament. I don't
think that anybody-will oppose this Bill.
There is no contraversy on this Bill. The
Government played similar tricks' in respect
of other Bills also. Other Bills were also
deferred. As far as decanalisation of sugar is
oncerned, the
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Govemment promulgated an. Ordinance,
informing Rajya Sabha that the Bill was being
deferred.

Madam, the hon. Minister has rightly
mentioned that the purpose of the Bill is
very unique. In 1988, we had pased the
National Highways Authority Act. We
had liberalised the economy from 1991. I
compliment the Government from
bringing this Bill for totally privatising
the National Highways—the
infrastructure sector is our country. The
Government also declared a policy of building
infrastructure on BOLT basis—Build, Operate,
Lease and Transfer. I compliment the
Government because the Government has done
away with the ancient century—old Land
Acquisition Act of 1894. The Government has
brought in a new mechanism by which the
matter is not litigated before the court and the
project are not delayed. It is a good thing. But,
at the same time, there is no in-built
mechanism in this Act to ensure the
expeditious completion of work. I think the
Government will have to fall back upon the
P.W.D. Manual for any construction and the
P.W.D. Manual is a century—old Manual. The
framers of the P.W.D. Act have themselves
repealed the Act in their own country. But we
keep it because it suits us, it suits the
politicians, specially, the real estate touts. In
case you do not want to sell your land to the
land grabbers, one fine morning, a Minister
will come and tell you that he is going to
acquire that land. That provision was used by
the Britishers against the Indians during the
colonial rule. I am very happy that as far as the
National -Highways Act is concerned, the
Govemment has done away with this
draconian provision of the Land Acquisition
Act of 1894. It is for the development of the
nation. I welcome this move.

Coming to the National Highways, we have
been debating off and on that we have one—
lane highways in our country and we have
highways which are not
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metalled. They are just Kachcha roads.
Whenever 1 spoke on this subject, I had
mentioned that we did not have planned
highways in our country. You have a road,
you build a beautiful road in the settlement
area and you acquire 30 metres width of land
and leave a skirting of about five to ten metre.
Then there is enchroachment because it is
nobody's land. Govemment land is nobody's
land. It is free for all. You find a settlement on
the skirting of the National Highways.
Because of this, traffic has been blocked. As a
result of that, the Government goes and build
one more bypass not because the "present
Highway is bad, but because the present
Highway has been enchroached by a
settlement. You go and build a bypass. You
have not made any provision for stopping this
nuisance. Therefore, I had suggested in the
past that if the Government acquired about 20
metres width of road on the highway, the
Government has to ban the settlement there.
The Government need not acquire it because
the Government will not have so much money
for acquiring so much land around the
Highways. At least, 50 metres of land on
either sides of the Highways like the
Railways, should be left vacant. You cannot
build anything around the railway track. You
have to take permission from the Railways to
do so. They have done so for the Konkan
Railway in Goa. Therefore, there was a lot of
huge and cry. So, unless the Government
makes a law that no construction on either
side of the National Highways will be
permitted, the situation is not going to
improve. On the contrary, the Government
can have afforestation, that is, the land around
the Highways can be given to the OBCs for
cultivation. They can have fruit-bearing trees.
It can be leased out to them for 99 years or 50
years and they can claim the usufruct of it. I
don't think the Government has done anything
to prevent encroachment even in the new
Highway  which the Government is
contemplating to construct with the help of
the private sector. This is



265 The National Highways
Laws

commendable scheme. But unless the
Govemment come forward with preventive
measures, it will not be that much useful.
Madam, if you go the even smaller countries
in South-East Asia-for example, you can go to
Malaysia—you will find that they have
beautiful highways. You can compare them to
the highways in the West, in the U.S. I hope
that the Government will make a study on this
because this is something good and we can
copy it from them. From my State, even
though we don't have funds, the Ministers and
MLAs went to Singapore to study the police
laws. Though we have the draconian
Portuguese laws in Goa, they went all the way
to Singapore. So, I think that the Govemment
can send a committee of officials and
Members of Parliament to study the highways
in Malaysia and in Singapore.

The second point I want to raise is that it is
not enough to make roads alone. Most of our
roads are built through PW manuals and when
we build them through PW manuals, we have
to rely on the 'contractors and when we give
work to a contactor, the contractor has to see
that he will get work again, and if he wants to
get the work again, then he has to see that the
quality of that road is not good; otherwise, he
will not get the work again! And it is quid pro
quo; the administration is involved, the
Government is involved, the contractors are
involved. That is how we thrive. We know that
in our former colony of Portuguese, in Goa,
Daman and Diu roads, would last for 20 years
because the bitumen used there was water
proof. We have a technology, but we have now
started praising the small countries that their
roads are beautiful, they have rubberised
roads. They are not using rubber on the roads,
Madam. The process is very simple. I
happened to visit our Rubber Board. There
was agitation the other day in the House and
also at the smadhi of Mahatma Gandhi that we
have excess of rubber in the country and -there
is no proper export. At the same
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time, we have bitumen in the country. In
Cochin they have the Cochin Refinery. They
make bitumen. They have the Rubber Board.
They have the rubber. If you have 12 per cent
of rubber in bitumen, the road becomes
waterproof. That is the rubberised road. The
technology is very simple, but there should be
a will on the part of the Government to
introduce this technology in our country
because the roads will last a minimum of ten
to twenty years. They will not be washed out.
Unless the Government takes the initiative to
go in for innovation and see how the other
countries have developed this, I don't think
anything will last long in this country.

Madam, I had been to the United States—I
think you also went to Chicago—and when I
was talking to our American friends, one of
them told me, "On your roads people walk!"
Sir, it was something unique for him that the
people were walking on the road. He
mentioned it when we was going from Delhi
to Agra. We have the new highway mingled,
we have the bullock carts, we have the bulls,
we have the human beings. So, it is something
unique for the foreigners to see that the roads
are being used by everyone but a motor
vehicle because the car has to go away from
the roads. Unless we plan our highways and
keep a corridor for the pedestrians, a corridor
for the bullock-carts, a corridor for the
animals to walk, I don't think our planning
will be completed. So, I would suggest to the
hon. Minister to see that a proper scheme is
imbibed for these new pre-ways or national
highways, or whatever he may call them.
Madam, we have a highway, we have a pre-
way and we have two lanes, three lanes and
four lanes, but both the roads are amalgamated
into one road. I hope the appropriate thing is
that there should be a one-way with three
linings in between so that there are no
accidents. Even if you have four-way lanes
commected, they are used as one way by the
other traffic. If you have a small car, you
cannot use
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the highways because you will be bullied by
the big trucks or tankers and you have to go
off the road. Unless we have a proper plan or
scheme in this country, I don't think we will be
able to solve the problem because we are
wasting about three thousand crores of rupees.
We are wasting the fuel because the condition
of roads in this country is very bad. Unless the
Government has a proper scheme, there won't
be any improvement. Anyway, the
Government has made a good beginning in
this because it says that it is going to invite
private investment. It is a good thing. I don't
think they should do it only for the road sector.
They have to do it in other sectors also. For
example, bridges, I think comes under the
purview of the hon. Minister, Even the smaller
countries around us, Bangladesh, Nepal and
Sri Lanka, have built their bridges on boats.
You have a bridge within six months. If you
want to go and build a bridge in the country
traditionally, it will cost you crores of rupees.
It will take at least ten to twenty years. If these
bridges can be built on BOLT basis, why
should we shy away from foreign investment?
We are always suspicious about anything
which is foreign. We are hobbling in
nationalism. I hope that the hon. Minister will
take into consideration the suggestions which
1 have made. Unless you make a provision for
freezing the land along the highways, unless
you stop the settlements there, I don't think our
free ways will be free any longer. There will
be impediments and the scheme will be a
failure. Thank you.

SHRI BRATIN SEN GUPTA (West
Bengal): Madam Vice-Chairperson we have
along stretch of national highways, though it
is only 2% of the road ways in our country.
We have seaways, river-ways, canals, island
territories and aviation potential as well. The
question of road transport and the National
Transport Policy cannot be taken up in
isolation. These also should be taken up with
the issue of national highways. The entire
thing should be discussed in a
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comprehensive manner because there has
already been a shift in freight traffic from
1951 to 1995. The freight traffic on rail in our
country has declined from 89% to almost
35%. The share of road traffic is increasing,
though the cost or rail transport is half that of
the cost transport for essential commodities.
So, we have to consider the entire tiling in a
comprehensive manner and there should be a
comprehensive policy framework while
developing our national highways. The entire
North-Eastern States of the country are
suffering from blockades on the national
highways on different occasions. They are
either due to natural disaster or they are due to
some kind of criminal or extremist activities.
The 300-kilometre long Jammu-Srinagar
national highway remains closed continuously
for many months in many seasons. In
Himachal Pradesh and in certain remote areas
many of the national highways remain closed
either due to natural disaster or due to other
kinds of blockades. There are no bypasses. In
dense populated areas methods are not being
devised to control traffic snarls and
congestion. There are not adequate
expressways, multilances, bifurcations, etc.
Will private investment take care of this?
National highways are the linkage between the
rural areas and the cosmopolitan cities. Will
the private investment collect equal tolls. On
the one hand for transportation of essential
ommodities food articles, etc., and, on the
other hand, for private vehicles are? Mr.
Fernandes has rightly pointed out that our
poor farmers whose land is being acquired
have a legitimate longstanding claim over the
areas which they have used as pathways.
(Interruptions)....

SHRI SURINDER KUMAR SINGLA
(Punjab): My friend has not read sub clauses
(7) (a), (b), (¢) and (d) "of clause 3G.
(Interruptions)...

SHRI BRATIN SEN GUPTA: But national
highways must be given priority, to that
(Interruptions)....

SHRI NILOTPAL BASU (West
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Bengal): What is  your
(Interruptions)....

problem?

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Mr. Sengupta, you just go on
speaking.

SHRI BRATIN SENGUPTA: Service
lanes or service corridors must be
provided for them. They are required. If
there is an accident on a national
highway, who will rush there? There are
robberies, dacoities and many other kinds
of incidents on the national highways.
When there is an accident on a national
highway, it is the nearby villagers who
first come to the rescue of the victims
and save the situation. No support
facilities are provided by the Government
on the national highways yet. Apart from
that, more problems will arise after ten
or fifteen years. Will the poor villagers,
farmers, have also to pay toll just for
crossing the national highways from one
side to the other? This is not possible.
What will the private investment do
about it? There will be fresh tensions.
While crossing roads there would be
accidents as it is happening at the
unmanned level crossings these days.
There are the realities of our country. It
is not a question of justified or unjustified
demands. I would like to know whether
these realities have been taken into
account while preparing the policy. I
would like to know whether the private
investors would come forward when there
is a national emergency like war or any
other natural disaster. Would they come
forward when the Government requires
to overuse the national highways for
transporting  troops or any  other
material? What would be the modus
operandi? What will be the treatment?
What is the  experience of  the
Govemment regarding private
investments in other infrastructural sectors in
the last six years? Does it promise a bright
future for the much-required investment in
national highways? The Government has to
come .out clear on that. It is not a question of
BOLT alone. If there is a national
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emergency or any other emergency, what will
be the response of the private investors
towards Government's demand, towards
public demand, towards realities that might
emerge in future at any point of time or when
there will be new trade relations, new trade
and transit with' neighbouring countries like
Bangladesh and China? Will the Government
remain content only with the private
investment because national infrastructure is
basically the responsibility of the
Government? This responsibility has been
taken up by the Governments in most of the
developed countries as well. Till now these
Govts. are discharging this responsibility.
What are they doing for that? I would like to
give one example. Five years back, the road
connecting Siliguri with Darjeeling was
recognised as the National Highway-55. But it
has not been given a single pie since then. It is
being run out of the contingency funds of
other agencies. There was a National
Highway—5 from Madras to Calcutta which
was extended to Kanyakumari in the South.

After building the historic bridge in
Calcutta, i.e. the second Hoogly bridge, it is
feasible, viable and necessary to extend that
National Highway to Diamond Harbour to
suit the new policies of the Government of
West Bengal. An Export Processing Zone has
already been formed in Palta which is a high
potential areas. But no decision has been
taken so far. The Govemment has to give a lot
of thrust to these important areas. This is not a
question of National Highway—55 or
National Highway—5 only. There are areas
where the private investors would hesitate to
go, i.e. North-East, Himachal Pradesh, Jammu
and Kashmir and other remote areas. How
will the Government take up this
responsibility? This question is more
important than the question of inviting private
investors for this purpose.

I would like to make a comment on the
Ordiance. This Ordinance could have waited
for one month more. The
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Government could have waited for one month
more not only to keep up the dignity of
Parliament but also for a broader and planned
discussion on the issue. The ordinance could
have been avoided. I hope the Government
will not do it in future. Thank you.

SHRI V. NARAYANASAMY
(Pondicherry): Madam, I thank you for giving
me this opportunity. I support the National
Highways Laws (Amendment) Bill, 1997. The
Government brought this Ordinance one
month prior to the summoning of the
Parliament. Madam, previous Governments
were also doing it. The hon. Minister has also
done it. (Interruptions)....

Madam, it is a very genuine problem. The
hon. Minister has to explain as to why they
took this decision just one month before the
commencement of the session. What has
prompted the Government to go in for this
Ordinance? The hon. Minister should explain
the circumstances in which this Ordinance has
been brought. Then only we can speak on this
matter. It should not become an Ordinanceraj.
The Govemment must apply its mind and then
take decisions. My friend, Mr. John F.
Fernandes has rightly mentioned that so far as
sugar is concerned they had given the
assurance on the floor of the House that they
will defer the Bill. But we found that after one
month the Prime Minister went to UP, gave an
assurance there and the Ordinance was
promulgated. It is only after that that they
came to this House with a Bill. What
happened to the assuracne that was given by
the Minister of Parliamentary Affairs to this
august House? Therefore, Madam, this
Ordinance is unwarranted. The hon. Minister
should have come with a regular Bill in this
House.

Coming to the provisions of the Bill, it was
the decision of the Congress Govemment to go
in for privatisation of National Highways. And
this has been followed by the present
Govemment. Madam, in the last 25 years the
railway
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network has increased by 5%. The road
network has increased by 20%. But the
allocation that has been made by the Central
Governments as well as various State
Governments for developing and maintaining
the road network, as also for having 4-lane
and 6-lane roads, is not sufficient and the
progress is very slow. Now, it was decided
that we should have highways connecting
various big cities in the country. Since
sufficient resources with the Government
were not available, it was decided that we
should invite multinationals and foreign
companies to invest their money in this sector.
It was thought of doing this under BOLT
scheme, which means Build, Operate, Lease
and Transfer.

Madam, my hon. friend from CPI (M) got
panicky about the whole situation. He was
worried as to what would happen if there was
war or if there was Emergency and the
essential commodities were to be moved.
How can people who have built the roads stop
the movement of goods? It is not like that.
Therefore, let us not panick about it. This
country requires National Highways because
tomorrow, even after 25 years, it will be
dependent mainly on the road network for
movement of goods. The railway network will
not be in a position to meet the requirement of
transportation. The proposal was mooted in
1992. Several enquiries were made. Several
multinationals came. I know personally that
several delegations had come when the
Congress Govemment was there. Delegations
came from Malaysia. Several MOUs were
signed. People came and they wanted to invest
huge amounts in building of highways. But,
unfortunately, it has been delayed.

Madam, the hon. Minister has taken a
right stand. The reason is that the hon.
Minister comes from my neighbouring
constituency, Tindivanam. That
constituency falls on the National Highway.
(Interruptions) The hon. Minister knows that
4-lane roads have been laid. The hon. Minister
travels by
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the same road by which I travel. We travel by
the same road, but politically we are on the
opposite roads.

THE VICE-CHAIRMAN (MISS

SAROJ KHAPARDE): Nobody asked
you whether you were travelling on the
political road or otherwise.
(Interruptions)....

SHRI V. NARAYANASAMY: Madam,
kindly control the Members on that side.

Madam, now vehicles on the road between
Madras and Kanyakumari have increased. The
hon. Minister knows it very well. He said in a
public platform that he wanted to make that a
6-lane road. I want an assurance form him on
.the floor of this House.

SHRI NILOTPAL BASU: For that
particular road only?

SHRI V. NARAYANASAMY: I will come
to other roads also. Why are you in a hurry? It
connects Jammu and  Kashmir to
Kanyakumari.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Not West Bengal?

SHRI V. NARAYANASAMY: The hon.
Minister will connect West Bengal also.

SHRI NILOTPAL BASU: Madam, he
doesn't have a national outlook.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): At least for their satisfaction,
say West Bengal.

SHRI V. NARAYANASAMY: Madam,
there is a proposal with the Govemment and [
was coming to that later but the CPI(M)
Members are in a hurry. So, for this particular
highway the hon. Minister gave an assurance
that he would make it a 6-lance road. Madam,
a lot of accidents occur on that highway.
People are dying. There is heavy congestion
of traffic. Movement of goods and passengers
has become very difficult because of
congestion. Therefore, I want an assurance
from the hon. Minister that
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he will invest money for making National
Highway No. 7 a 6-lane highway. I want
him to give that assurance. I am thankful
to the Minister for allocating Rs. 2 crores
for construction of a highway between
Pondicherry and Tindivanam.
(Interruptions).

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Why are you breaking his
chain of thoughts, Mr. Hanumanthappa.

SHRI NILOTPAL BASU: This is
becoming more like a discussion on the
Railway Budget, Madam.

SHRI V. NARAYANASAMY: It is not
like that, Madam. If the Minister has done
something, we have to thank him for that.
This 13-party alliance doesn't want that too.
What can I do?

Now, this has been done because the roads
had been badly damaged in Tamil Nadu,
especially in the southern areas, as a result of
severe cyclones. Therefore, the hon. Minister
has taken this decision and I am thankful to
him for allocating two crores of rupees.
Madam, this is the only road that connects
Pondicherry.

Then I have also a complaint to make to the
hon. Minister. There is this East Coast Road
which runs on the coastline right from West
Bengal up to Kanya-akumari. The
construction started about fifteen years back.
It has not yet been completed. And what was
the allocation? Madam, they are allocating
about twenty to twenty-five crores of rupees
every year. If they go on in such a way, I don't
see the completion of this road in the near
future. Of course, it was a very good idea to
connect the whole coastline with a road
network right from West Bengal to
Kanyakumari. It will satisfy the ego of
CPI(M) Members also, Madam. So, this road
is a must. (Interruptions) Not only that, it
would reduce congestion on the National
Highway No. 7 and it will be to the benefit of
people living in coastal areas. Madam, there
are important harbours right from Calcutta to
Tuticorin. Those areas will be connected.
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Therefore,I would like to know from the
hon. Minister whether he has any plan to
complete this project as early as possible.
According to a World Bank survey, we
require Rs. 1,50,000 crores over a period
of twenty years for developing and
maintaining National Highways.
(Intenuptions)....

SHRI V. NARAYANASAMY: I am telling
about 20 years' programme.

SHRI NILOTPAL BASU: Madam is there
in the Chair. Why are you
addressing me?

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Please  conclude, Mr.
Narayanasamy; otherwise, you will miss your
appointment with the Home Minister.

SHRI V. NARAYANASAMY: How is the
Government going to mobilise these funds?
Then, there is another important point about
the Express Highways which are connecting
important capital cities of this country. The)
are corihecting six centres. Madam, wherever
the Minister goes, he tells the people that the
Government has gone in for privatisation of
Express Ways and National Highways. I want
to know as to how much investment he has
received during the last eight months for this
purpose. Is anything concrete going on?

Madam, this Bill has been brought forward
to overcome the problem which is coming in
the way of acquiring property. Here, I have a
small doubt which the hon. Minister may
clarify. Under the declaration of acquisition
under sub-clause (4) of clause 3(d) it has been
stated, "A declaration made by the Central
Government under sub-section (1) shall not be
called in question in any court or by any other
authority." I want to know whether if this Act
is not in the Ninth Schedule, such a provision
is valid or not. The validity of the Act or even
one of the rules may not be challenged
because the hon. Minister is a lawyer; but how
does he justify it? How can he remove the
jurisdiction of the court by
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bringing in a provision like this? This is what
I want to know from the hon. Minister.

As far as connecting these six centres is
concerned... (Interruptions).... How can you
shut the doors? I want to know from the
Minister whether multinationals have come
and what the Government's view is on this.
What is your future plan of action? The Hon.
Minister has to explain as to how he is going
to get the funds by privatisation of national
highways and also express ways. I would like
the Minister to clarify all these points so that
he can justify the passing of this Bill in this
House. Thank you, Madam.

SHRI PREM CHAND GUPTA (Bihar):
Thank you, Madam Chairperson, for giving
me an opportunity to speak on this Bill.
Madam, development of a  strong
infrastructure is an essential input in the
economic life of a country. Not only the
movement of cargo, but also passenger traffic
is taken care of with the development of a
strong infrastructure.

Madam, our traffic has been growing at the
rate of 10 per cent per annum whereas our
national highways or even other road network
growth has not been more than one-third of it.
All this has led to high rate of accidents and
non-movement of cargo from one point to
another point which has cost this nation
thousands of crores of rupees in the last few
years.

Madam, this is evident from the fact that
our total stretch of national highways network
today is 34,058 kilometres which is just two
per cent of our total road network and this two
per cent, as other hon. Members have stated,
takes care of 40 per cent of the load factor. All
this shows that in spite of the fact that
importance of this major infrastructure 1is
realised, but nothing much has been done.
Madam, this is evident from the fact that in the
Eighth Plan, Rs. 13,210 crores were kept for
the development of highways whereas only
Rs. 3,606 crores
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were utilised. This means, the utilisation rate
was less than 30 per cent. Here I would like to
quote some figures. In the year 1992-93, we
spent Rs. 458.91 crores. In 1993-94, we spent
Rs. 540 crores; in 1994-95, we spent Rs. 719
crores; in 1995-96, we spent Rs. 809 crores;
and in 1996-97, we spent Rs. 1,000 crores. It
means we spent the money more or less on the
maintenance of our existing network and no
construction of any major highway has been
taken up. Madam, it is very unfortunate to
note that in the development of National
Highways the limiting factor has not been the
funds. In fact, funds were there but we did not
use them. It was due to an apathy or there
might have been some other reasons which I
presume that the present' Bill would take care
of. Madam, I would like to draw the attention
of this august House to the Marshall Plan'
which was introduced in Europe immediately
after the Second World War and development
of road network was given the topmost
priority under this Plan. Madam, with this
development of infrastructure in Europe today
you can see that each point, each city and each
port is connected with the national network of
highways. In fact, the whole of Europe is
connected with the network of highways. It is
in this light that we are grateful to the
Government that at this point of time they
have realised that without the development of
this infrastructure, we cannot sustain our
economic growth. They have brought forward
this Bill which makes certain provisions
which will take care of impediments which we
faced in the past. Since both the Houses of
Parliament were not in Session and the
President having satisfied himself with the
circumstances which rendered it necessary for
him to take immediate action, promulgated the
National Highway Law (Amendment)
Ordinance, 1997.

Madam, now I come to the various
provisions of the Bill. All the provisions of
the Bill have been very clearly defined. They
have taken care to see that a Competent
Authority would be appointed which would
be notified in the
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Official Gazette. This is ah absolute
requirement. But, Madam, I would like to get
one point clarified which my hon. colleague
Mr. Raghavji mentioned that there is no
provision for compensation for crop. If we
refer to sub-clause (b) of clause 3, it says,
"land" includes benefits to arise out of land
and things attached to the earth or
permanently fastened to anything attached to
the earth." I think in the compensation the
crop standing on the land would also be taken
care of whether they are trees or crop or some
temporary, or permanent structures. Whatever
it is, it would be taken care of. We are
thankful to the Government that they have
taken care of all these things. Madam, when
the land is acquired, it would be notified that
it is for public purposes so that no misuse or
mischief can be done. As far as acquisition of
land is concerned, there is a provision that the
acquisition of land has to be notified in two
local newspapers one of which should be in
vernacular language. Madam, here I have a
request to make to the hon. Minister. I would
suggest that instead of 'two local dailies', it
should be 'one national daily and one local
daily'. The national daily may be published in
Hindi or English. The other can be a local
newspaper. This is very important because I
know that there are lots of loopholes in that.

For the purpose of hearing objections I
think a very clear provision has been made in
this Bill — twenty-one days are given after
the publication of the notification. Within
twentyonc days, one can file objections, if
there are any, and it is for the competent
authority to decide whether those objections
are justified or not'. Right now, in the Land
Acquisition Act, there is such a provision, but
it is very lengthy and outdated.

One good thing in this law is that the land-
owner cannot be kept in the dark. They
cannot be kept in the dark. Madam, what
happens? My friend from Goa was saying that
the notification is issued, but the land is not
acquired; it
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is done out of political vendetta-, etc. In this
Bill, there is a clear provision that the
Government has to take a decision on the land
within one year from the notification date. I
think this is a very ereasonable time. This
provision would take care of such political
vendetta or whatever it is. Another provision
has been made here that the owner would
surrender the land within a specified time, etc.,
if there are no cases. It is a very justifiable
provision made in this law.

Hon. Satish Agarwal said that there was no
compensation for the easement of the right of
enjoyment. I do not have the Hindi version
and, therefore, I cannot say about it. But I
would point out that there is a provision for 10
per cent compensation. I think it is quite
reasonable.

Apart from this, there are various
provisions which have been clearly spelt out. I
do not think there is any ambiguity in this.

One of the hon. Members said that there is
no appeal in this case. Madam, it is not true.
Clause (5) clearly says that after the competent
authority has eprovided for the acquisition of
the land, the land-owner can always go in
appeal for the determination of the amount of
compensation. For this purpose, an artbitrator
would be appointed by the Central
Government. [ think when an arbitrator is
appointed, it is normally the court; therefore,
the court would take a decision which should
be acceptable to all.

As I said, all the provisions have, more or
less, been clearly spelt out in this Bill.

There is the question regarding raising of
funds; how is the development of the national
highways going to be financed? As you know,
huge funds would be required for this. It is
surprising to note that in 1964, the funds
required for the development of the national
highway network were of the order of Rs,
52,000 crores.

THE VICE-CHAIRMAN  (MISS
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SAROJ KHAPARDE): Mr. Gupta, please
conclude.

SHRI PREM CHAND GUPTA: I am
concluding, Madam. I will take just one
minute. I have a request to make to the
hon. Minister. While framing this policy
please make sure that the material used
in road construction is proper, that the
national highweays are minimum six-lane
wide.  Also, there should be no
speedbreakers because the
speedbreakers, normally, cause a lot of
accidents as well as damage to the vehicles.

Madam, I fully support this Bill. I would
say that we should all support this move. If
the Government succeeds in doing something
on this account, the future generation would
be grateful to this Government. Thank you.

4.00 p.M.

SHRI P. SOUNDARARAJAN (Tamil
Nadu): Thank you, Madam, Vice-
Chairperson, for giving me an
opportunity to speak. I rise to speak on
the National Highways Laws
(Amendment) Bill on behalf of AITADMK.

First of all, I would like the hon. Minister
to clarify one point. He has stated that since
parliament was not in session and that the
matter was sought, the Government had to
request the President to promulgate the
Ordinance. The Ordinance was promulgated
on the 24th of January, 1997. Today is the
11th of March. I would like the hon. Minister
to tell the House the specific measures taken
by the Government so far, using the
provisions of the Ordinance.

Coming to the Bill, Madam, I can
understand the spirit of the promulgation, to
speed up work. I don't want to go into the
technicalities of the provisions of the Bill, but
I have some reservations regarding the
execution of the proposed provisions. It is
proposed that once the Central Government
declares that a particular land is required for
the public purpose of development of
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a highway, the land will vest with the
Government, and a dispute could arise only in
respect of compensation. I want to know
whether the provisions of the Bill will attract
environmental clearance. The Ministry of
Environment raises objection even to felling a
few trees or closing a dry pond. When a
highway has to pass through such areas for
which environmental clearance is necessary,
will this provision do away with such
necessity, and will the Government go ahead
to acquire the land? I want the hon. Minister
to clarify this point.

Madam, I have something to say about the
long-pending East-Coast Road. The East-
Coast Road was proposed to connect Madras
with the southern tip of India at Kanyakumari.
The project aimed at laying roads up to a
distance of 737 kms. Several years have
passed, but the project is moving at a tartois
pace. Enough funds have not been allocated
over the years. We have seen that the Railway
Ministers have been very generous in
sanctioning projects in their home-States. The
present Railway Minister has excelled all his
predecessors. He has not done anything worth
mentioning for Tamil Nadu. I request the
Surface Transport Minister to emulate the
Railway Minister and to be generous .with
Tamil Nadu.

Madam, The east-Coast Road has been
proposed to 'connect Kanyakumari with
Rameswaram so that people do not have
to take a circuitous route via Madurai to
go to Kanyakumari. When Kanyakumari
is connected to Rameswaram, this will
reduce the distance between
Kanyakumari and Rameswaram via Madurai
by over 100 kms. This will be of great help to
the tourists and pilgrims visiting the tourist
and pilgrim centres on the southern tip. The
Kanyakumari-Rameswarm Road will also
connect very important places like
Koodangulam, Uvari, Thiruchendur and
Athangarai Pallivasal. A nuclear project is
coming up in Koodankulam, and a proper
road link is essential for that. There is
another
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place known as Uvari on the route, which is a
pilgrim centre for Christians. People of all
faiths visit Goodess "Kappal Matha" Temple
at Uvari. Thiruchendur is famous for Lord
Murugan Temple on the sea-shore, and lakhs
of pilgrims visit this place, athangarai
Pallivasal is famous for an ancient mosque,
and lot of Muslim de-votees, particularly from
Kerala, go to visit that place.

This stretch of road between Rameswaram
and Kanyakumari was handed over to the
Centre for construction of a national highway
15 years back. But, so far, the road has been
laid from Rameswaram to Ramnad. Since the
Centre is to construct it, the State Govemment
is not carrying out even the repair work. It is
sad that such an important stretch of road has
been neglected. I appeal to the hon. Minister
to assure us that this stretch of road will be
completed within this year.

My last point is regarding compensation.
Section 3G (5) of the Bill takes away the
judicial remedy available to land-owners in
case the compensation paid is unacceptable. It
is not sufficient to have the grievance looked
into by an arbitrator. Therefore, I appeal to the
Minister to delete section 3G, sub-clause (5),
and insert section 18 of the Land Acquisition
Act enabling the land-owners to get just and
proper compensation.

SHRI YERRA NARAYANASWAMY
(Andhra Pradesh): Madam, I support the Bill
introduced by the hon. Minister of Surface
Transport. The Government of India and the
State Governments are unable to take up new
road or bridge projects because of lack of
funds. Therefore, private investment must be
encouraged to lay at least bypasses and
bridges.

I would like to have an assurance from the
hon. Minister that while acquiring the land for
road or bridge purposes, the farmers will be
paid at the market rate and that the payment
will be in full and in one instalment.
Generally what
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happens is that while acquiring land for public
purposes, the Govemment does not pay them
at the market rate and the payment is made in
different instalments. Therefore, the farmers
hesitate to part with their land and they resort
to agitations also.

As per the Government of India norms, the
length of the National Highway in Andhra
Pradesh has to be 5,178 kilometres, but the
present length is less than 3,000 kilometres.
Recently the hon. Chief Minister of Andhra
Pradesh, Shri Chandrababu Naidu, has
presented to the hon. Minister of Surface
Transport a proposal of the Government of
Andhra Pradesh for a consolidated proposal of
road up to a length of 4,450 kilometres. This
proposal has to be accepted by the Govemment
of India. The proposal meets the requirements
of the people of Andhra Pradesh, Tamil Nadu,
Karnataka and Maharashtra for goods "and
passenger traffic.

Madam, I support the views of my colleag-
ues, Mr. Basu and Mr. Narayanasamy for an
alternative route from Chennai to Calcutta.
The present National Highway No. 5 is badly
damaged because of natural calamities caused
by the vagaries of the Monsoon and cyclones
and it needs repair. There is a proposal with
the Government of Andhra Pradesh to connect
Tada with Ichchapuram. Tada is in our
neighbouring State, Tamil Nadu. Similarly,
Ichchapuram is in our neighbouring State,
Orissa. It connects an alternative road from
Chennai to Howrah. Through this coastal road
marine products have to be exported. The
private agencies are interested in taking up the
construction of Tada-Ichchapuram road. This
Bill would help the private agencies to acquire
the land for construction of roads and bridges.

The National Highway No. 18 from Chittor
to Kurnool has been damaged due of floods in
the last October, this roads requires
immediate repairs. I
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would request the Minister to get this road
repaired.

I would request the hon. Minister to
approve nine proposals sent by the
Govemment of Andhra Pradesh immediately.

With these few words, I support the Bill.
Thank you.
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SHRI H. HANUMANTHAPPA: Madam
Vice-Chairperson, I have only a few points to
make. I start from your observation, Mr.
Agarwal. While you wanted to travel on the
highway, you were advised not to go by a
highway and you had to take an aircraft to
come from Jaipur to Delhi. Yesterday, the
hon. Home Minister was telling us about the
situation of highways in U.P. While
supporting the Minister on the development of
highways, I would like to say that they should
be fit to travel by also.

This is the main question. Will the Minister
take note of these suggestions? I would like to
know from the hon. Minister as to what he is
proposing to do 'to make these roads fit for
travelling. Secondly, what is he going to do to
ensure that the travelling is safe? There are two
things. The first is, there are some
shortcomings in the road. The second thing is,
robberies and dacoities are taking place on the
Highways. We invest money on the National
Highways and leave the other responsibilities
to the State Government and other people. The
very purpose of the National Highways will be
defeated if the users are disappointed and they
feel that the roads are not safe. I would request
the hon. Minister to look into the road map of
India. He has to identify the backward areas
also. There is a lot of discontentment in the
States, including my State, about the kms. of
the National Highways which have not been
developed for the last so many years. Your
own party Members have disputed the figures
of shortage of funds. Rs. 13,000 crores were
allocated but you could spend only Rs. 3,000
crores. What is the problem? Why have you
not spent the money; Why have you come
before the House with a plea that there is
shortage of funds? Anyway, there is no
attraction to support this Bill. What are your
plans? Rs. 75,000 crores is your requirement.
You have not placed the perspective plan
before the House and you want our support.
How will you go about it? How long will you
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take to complete the whole thing? What are
the kms. identified by you for each State?
How many years will you take to complete the
whole thing? Have you identified any parties
who will take charge of the work or have you
simply kept the door open and are waiting for
someone? Have you got any perspective plan?
Have you identified the kms. Statewise that
you are going to take up? You have to clarify
all these things in your reply. Many of the
Highways are going along railway track. Can't
you think of avoiding the parallel transport
system which is operating at present? Can we
have a comprehensive plant ot link the
railways by perpendicular road transport and
see to it that on the one hand, the Railways get
sufficient goods traffic, and on the other hand,
the Highways are safe for travelling? I think a
time has come when we have to think of some
other mode transport. In view of the
increasing number of road accidents, and in
view of increasing pressure of transport on the
Highways, we have to sit together with other
agencies and work out a proper plan to evolve
some new system.

Finally, some of the demands from the
States have not been fulfilled. Mysore-
Bangalore Express Highway was proposed
more than ten years ago. But nothing has been
done in this regard. Similarly, in my own
place, there are two Highways—Highway No.
4 and Highway No. 13—Solapur—both will
join each other at Bangalore. This stretch is
200 kms. long. The traffic load has increased
so much that every day, at least, a dozen lives
are lost between a stretch of 200 kms. length.
There is an urgent need to convert this road
into four lanes. About five, six years ago, 70
kms. road length was sanctioned upto
Tumkur.

The then PWD Minister of the State, who is
now our Prime Minister, laid the foundation
five years ago, or even
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earlier. Still the work is not completed. I hope
that our demand for converting at least 200
kms. of highway No. 13 or highway No. 4,
leading to the State it al, Bangalore, into four
lanes, would be met. With these suggestions, I
support the Bill, (ends)

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Shri V.P. eDuraisamy. Take
just two minutes because the Minister has to
reply and there is also other business before
us.

SHRI V.P. DURAISAMY (Tamil Nadu):
Madam, I thank you very much for allowing
me to speak.

Madam, I rise to support the National
Highways Laws (Amendment) Bill, 1997. At
the” outset, I must congratulate the hon.
Minister not only for bringing the Amendment
Bill but also for getting the ordinance
promulgated and for taking effective steps
immediately. Hon. Member Mr. Agarwal and
others expressed their reservations and they
wanted to know the steps to be taken by the
Govemment after the promulgation of this
Ordinance. As far as promulgation of
ordinances is concerned, I do agree with them
that the power regarding promulgation of
ordinances should be exercised only in an
emergency and in unavoidable circumstances.
As regards the promulgation of this
Ordinance, he is justified because a large
number of projects are pending for a long time
due to unnecessary impediments. The hon.
Members, while supporting the promulgation
... (Intenuptions)...

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Mr. Duraisamy, throughout
the discussion you were present in the House.
You yourself have heard what everybody
said. My request to you is that you should
recommend certain things and conclude.

SHRI V.P. DURAISAMY: Yes, Madam.
The hon. Members, while supporting this Bill,
also mentioned about the interests of the land
owners. In Tamil Nadu, they are making
two types of
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prayers and they are approaching the District
Courts and the High Court with these prayers.
In one prayer they are saying, "We are small
farmers. We are having one or two acres of
land. We came to know through the
notification of the Land Acquisition
Authority, that our land is going to be taken
over by the Government. We request that our
land should not be taken over." Madam, they
are all small farmers. And the other prayer
which they make before the Court is that they
should be given compensation at the market
rate of the land. In my place, Namakkal, a
project for making a bypass is pending for a
long time. The Minister knows very well that
96 per cent of the land-owners had got
compensation. Only four per cent of land-
owners have gone to the High Court for
enhancement of compensation of land.

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Please conclude, Mr.
Duraisamy. Now there is hardly any time left.

SHRI V.P. DURAISAMY: In one minute I
will conclude.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): No; not one minute, just one
second.

SHRI V.P. DURAISAMY: Okay. One
second. Under these circumstances, this Bill
will help the Government to complete the
projects of national highways and bridges. In
the interest of the people and also in the larger
interest of the nation, I request the Minister to
see that all the projects of national highways
are completed in time. With these words, I
support this Bill.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Thank you ...(Interruptions)...
Saifullahji, I would have given you the time,
but there is hardly any time left. The Minister
is also here. He has to reply to it. Okay. How
much time do you want to take? One second?

SHRI K.M. SAIFULLAH (Andhra
Pradesh): Madam Vice-Chairman, I



295 The National Highways
Laws

support this Bill. I just want to bring to the
notice of the Minister a legal point regarding
the right to go to court. This right is taken
away. It is a dictatorial act against the
principle, of natural justice. To avoid
unnecessary litigation in a court of law the
practice of going to court for interim order can
be stopped. But as far as reasonable
compensation is concerned, the parties may be
allowed to go to the court. Thank you.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Now the mover of the
Resolution is to reply to the debate. Mr. Satish
Agarwal.

SHRI SATISH AGARWAL: I will reply to
the debate after the Minister's reply. Now at
4.30 P.M. there is a statement to be made by
Shri Inder Kumar Gujaral.

ITNTEE (FAR] IR E9S) ¢
Ug MY dletil | 31T U diet & 30 Rireger
W, 59 A R |

Y e T : H Rieyer v
f&q-gyad &1 |

IT[AZE (FAR TS WIS) = H
ORI AI8q & ICCHE P! 1 8] PR &l gl

it wher SprETe ¢ ORI WEd &
TeHT &P 91¢ 319 T xS ar § TE do |
# d amuas! wiert VA 7919 ofdl § | AT w1
B BT AdAd I8 © B Jav o & A &1
Ee % Relrg 8ar 81 A1 3R AN W) I8
ST S IS 91€ AT Ise AMF RS 8,
qren € Rrad fau oftex ome fa srafsre™
PR 90 8, T oV SaoTR BRI § | 34fery
P |

IIAUTLAE (AR AR ETIS) :
owar & fp greae AR 3 'R BRA
e ¥ o5 a1d & § 319 3IR ARE BIRA
fAfer 7 I3 wfrE @ € % sy 10-15
e & fag Hd-off7 HRem | gafeg §
AMYBT DT | 3R MM HA BT Rels GoAde
PO i Gred § Al 9 AT T |
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oY wrefier smmETel ¢ ow H a1 QifTeE
& 8 1 9P eI g 53R 8 3R sHferg
SR 3MF o & F ..(FAM)....

ITAAFE (FAR WS EIS)
TEI-El  geTIed g IR B I8 W Ad
AT, S & qdTfd Ay

it AT AT : sl &b qTad I
T B 5 ST RelE & 9 991 WIse 3%
Retrs 2 13 § 98 |9 g 15 9fe g9
9gd ol H I wHe § [ dfd g9l 984
ST B I ST S | 5 3! depa T fam
o7 ey o6 geer I & 5 aat anfeaet
AHeRIc & @ Sl Ss¥l § ! g 19
SR ISA A TG AU B I | [oRTe Argd Wt
$ER 93 I A fhfearsS o 91 | 319 9 4
T A AR IS # SR 39 9 # g §R
BHA ¥ Ud Al NS & HHIRN Bl |
1 fopar | 3y #ERATH! B MU BIS <, 39
g IA1ed BT AU sTRRe TEl P | T
SR Sy g TeRe @1 grlt | gafay gl
sTeRe #d BT | 321 el & a1 7 o 4
SoToId aredm § 6 #9 orue i uRairg 4@ §
fSH-Uyaet ®1, S g1 a1 o &I gAf &1
Y | 39 SAE B STo)d 8l 21 Uge g
3rgafcT & ARTY H el S |

ITQAFE (AR TS WMOS) -
L, 9 Sff el SEF g & A H SIS
SNSRIl
it wcfrer snraret < § YfeRyters # i
RETE |
IT[HTLAE (PR WIS E9S) = H3H1
STt & Reclls & 919 319! 3gAfd <31 79 ddb
ql JATIB] IS TS| ..(FFEH).... 33 TS
HieT 39 fear e &, TR 1, Al 8 D!
fee T Pra g e |
THE MINISTER OF SURFACE
TRANSPORT (SHRI T.G.
VENKATRAMAN): Madam Vice-Chairman,
I will satisfy the senior Member who has
raised this point of promulgation of
Ordinances. I hope he will not find fault with

me beacuse he knows that I was here in this
House for
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six years. This is my fond hope. I was here for
six years with him. He knows my
temperament.

He has not made any comments on any of
the provisions of the Bill. It is not that he does
not find anything. He finds everything okay.
That is all I can say.

Regarding the promulgation of the
Ordinance, I will only meekly submit that
man lives on hope. Of course, he has asked:
What is it that you have established by
promulgating this ordinance? I hoped that
something would come through. But it has not
come through. Therefore, you please excuse
me. In the promulgation of the Ordinance
there is nothing up our sleeves or hidden or
insulting or decrying the dignity of both the
Houses. I had been there with you. I had been
trained by you. Therefore, I knew the
temperament of the House.

SHRI GURUDAS DAS GUPTA: Madam,
if Mr. Venkatraman was trained by Mr.
Agarwal...(Interruptions)...

SHRI T.G. VENKATRAMAN: I was in the
Opposition. There is no harm in it. Now I am
in the ruling party. Tomorrow I may be sitting
on the opposite side. We learn so many
things. It is not that you will be there for ever.
Those people who thought that they would
remain here for ever have gone to that side.
Those people, who were there in the
Opposition, who thought that they would not
come to this side, have come over here.
Therefore, it is a matter of learning. As years
pass by, we become mellowed and soft. I am
thankful to the senior Member for having put
me on the right way. It is not my habit also to
keep something up my sleeve. There is
nothing wrong in that. I thought something
would hopefully come through, but it has not
come through. Man lives only on hope. My
senior Member will forgive me. That is why
he has expressed his willingness to withdraw
the resolution even without my asking. He has
thought over it. I am very thankful to him.
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So far as the points raised by other hon.
Members are concerned, I wanted to reply to
each of the points. Since the time is very
short, I will not be able to respond to all the
points. I have noted down all the points. All
the Members in one voice have mentioned
about the Ordinance. The reply which I have
given to the point raised by my senior
Member, Shri Satish Agarwal, would hold
good for all the hon. Members.

Some hon. Members have mentioned that
we have taken away the right of individuals to
go to court. I would like to submit that they
can go to court anytime if they feel that we are
going wrong. There is always a remedy. They
can go to court by way of a writ. I need not
say that. They want me to say that. It is not
that there is no remedy. There is a remedy. |
have got a list of works. Of course, I am not
going to say that I am here only for the last
nine months or ten months. But I am here. It
is a continuing process. If a senior Member or
any of the Members comes to this side, he
would also do the same thing. Naturally, if |
go there, I will also give the same argument.
That is what they are following.

I would like to mention that for the last ten
years—I don't want to mention the names—
11 projects are pending in one State because
of the hurdles caused by land acquisition.
That is why there is a delay of 10 to 15 years.
When they go to a Munsiff Court or any other
court, they get a stay. They will get a stay. We
will be doing all the work. A man will be
fighting over a piece of land. From a Munsiff
Court he would go to a Sessions Court and
from a Sessions Court he would go to the
High Court. Then he would make a second
appeal. This process would take a number of
years. That is why all these programmes are
pending. That is the main idea and the good
intention behind this amendment Bill. All
people, all States want to have good roads.
They want that at least one road should be
declared as a national highway in their State. I
tried my level
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best. I am still trying my level best. There was
Half An-Hour Discussion in this House as
well as in the other House regarding roads and
also regarding diesel and petrol. But still it is
pending. 1 could not make it a success.
Anyway, I am still attempting and I am
working hard on it. This time there is some
relief. So far as budget is concerned, I have
asked for Rs. 2,000 crores. But I am getting
only Rs. 800 crores or something like that. I
would like to say that this time I may be
declaring as national highways some roads,
not all roads, which are of national
importanace, which are connecting two States
and border roads.

I shall try to see that all these vital facfors
are complied with. I may not be able to comply
with all the demands of the hon. Members. The
existing provision is, the purpose of acquisition
can be questioned in any court. The stay
granted, delays the acquisition process.
Adjudication of compensation goes from one
court to another court. That is also taking years
together. So an inordinate delay takes place.
The Competent Authority is the State
Government where national highway is not a
priority. They .want roads. But, at the same
time, when we ask for acquisition of land the
States say that they are helpless. Therefore, we
want our own authority.

In the case of atomic energy we have
one. On the same lines we are going to
have it in the interest of the nation and in
the interest of the public. There may be
some difficulties here and there. As a
matter of fact, many Acts, and even the
Constitution, have been amended several
times. Change of circumstances and
change of locations also need
amendment. Therefore, such amend
ments will be carried out as and when
they are necessary, whether I am here or
not. There will be some other person
who will be in charge of it. He will be
moving necessary amendments.
Therefore, I request that the Bill may be
passed without any further discussion.

THE  VICE-CHAIRMAN  (MISS
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SAROJ KHAPARDE): Mr. Satish Agarwal,
are you withdrawing your Resolution?

SHRI SATISH AGARWAL: Madam, in
view of the confessional statement of the hon.
Minister that he has not been able to achieve
anything after the promulgation of this
Ordinance, I am compelled to beg for leave of
the House to withdraw my Resolution.

The Resolution was, by leave,
withdrawn.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): The question is:

That the Bill further to amend the National
Highways Act, 1956, and the National
Highways Authority of India Act, 1988 be
taken into consideration.

The Motion was adopted.

THE VICE-CHAIRMAN: We shall now
take up clause-by-clause consideration of the
Bill.

Clauses 2 to 10 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI T.G. VENKATRAMAN: Madam, I
move:

That the Bill be passed.

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Now, Shri I.K. Gujral to make
the statement.

SHRI PRANAB MUKHERJEE (West
Bengal): Madam, before you request the hon.
Minister to make the statement, I have a small
submission to make in connection with the
business of the House. The normal practice in
the House is that after the Minister makes the
statement, the Members are allowed to seek
clarifications. But in view of the fact that two
more Bills are pending which are lifted in
today's List of Business and we are expected
to initiate the Budget discussion tomorrow,
my submission to the House, through you,
would be that we may now itself fix the date
and time
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for seeking clarifications arising out of the
Minister's  statement according to his
convenience. After he makes the statement,
we may take up at least one of the two Bills.
This is for the consideration of the House. |
am making this submission, through you, for
the consideration of the House.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): If the House feels so, I have
no objection.

THE LEADER OF THE
OPPOSITION (SHRI SIKANDER BAKHT):
Madam, I agree with the suggestion made by
Shri Pranab Mukherjee.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE); Okay.

SHRI GURUDAS DAS GUPTA (West
Bengal): Madam I understand the gravity of
the situation. But the point is that if seeking of
the clarifications is delayed unnecessarily, the
whole thing loses its relevance. If the hon.
Members take a little time, we can do that
right now. If we cannot do that now, we can
do it tomorrow. After all, clarifications on a
statement should be simultaneous. If the hon.
Members feel otherwise, it can be changed.

SHRI PRANAB MUKHERIJEE: It is for
the Govemment to decide. I don't belong to
the Govemment. I wanted to help the
Government to transact its lousiness. If the
Government itself is not interested, 1 have
nothing to say.

THE VICE-CHAIRMAN (MISS SAROIJ
KHAPARDE): Mr. Gupta, there is a long list
of names of the hon. Members who would like
to seek clarifications after the hon. Minister
makes his statement. I don't think I wiil be able
to complete the list today because "it is already
4.45 p.m. now. It the House agrees with what
Mr. Pranab Mukherjee and Mr. Sikandar Bakht
said, then we can have the statement now and
we can seek clarifications at a later time.

SOME HON. MEMBERS: Madam
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clarifications on the statement can be had
later.

THE VICE-CHAIRMAN (MISS SAROJ
KHAPARDE): Now, Mr. Minister.

STATEMENT BY MINISTER

First Ministerial Conference of the Indian

Ocean Rim Association for Regional

Cooperation (IOR-ARC) held in Mauritius
from March 5 to 7 1997.

THE MINISTER OF EXTERNAL
AFFAIRS (SHRI I. K. GUJRAL): Madam, I
have great pleasure in informing the Hon'ble
Members of this august House of the
successful launching of the Indian Ocean Rim
Association for Regional Cooperation (IOR-
ARC). This was pursuant to the First
Ministerial Meeting of the Rim Countries held
in Mauritius from 5-7 March, 1997. Apart
from myself, and the Indian delegation present
at the IOR-ARC's birth, were the Ministers
and delegations of 13 other countries
Australia, Indonesia, Kenya, Madagascar,
Malaysia, Mauritius, Mozambique, Oman,
Singapore, South Africa, Sri Lanka, Tanzania
and Yemen.

The IOR-ARC has been two years in the
making. The Government of India, in close
consultation with other friendly countries has
been actively involved in supporting this
initiative and bringing it from conception to
fruition. The Govemment of Mauritius
convened an Inter-Governmental Meeting of 7
Indian Ocean Rim countries-Australia, India,
Kenya, Mautitius, Oman, Singapore and
South Africa—in March 1995. Subsequently,
the membership of the Initiative was doubled.
With this, it was assessed that a critical mass
had been achieved and the IOR-ARC could be
formally launched.

The IOR-ARC Ministerial Meeting adopted
the Charter of the IOR-ARC setting out
objectives, fundamental principles, scope of
activities as well as



