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Mr. Rajnaih Singh, you obtained the
permission in regard to the Jagannath
Sheity Commission of Inquiry Report
blaming 1.8.I. of Pakistan for creating
communal disturbances at Bhatkal. You
can go up to Karnataka. That is ail. But
don’t go beyond that.
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): On this point, You cannot
make a speech.
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SALIM): Whoever speaks without my
permission will not go on record.
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RE: BURNING TO DEATH OF A RAPE
VICTIM IN DELHI AND NEGLIGENCE
OF GOVERNMENT HOSPITALS

SHRI GURUDAS DAS GUPTA
(West Bengal): Sir, 1 have no words to
describe an incident that has taken place
in the heart of Delhi. We have been
discussing the role criminals; we have
been discussing the failure of the police;
we have been discussing the atrocities on
women. But onmly yesterday, something
has happened in Delhi which is beyond
any description and needs to be
condemned and the Government should
take immediate action. It is like this.

A young lady was raped. She was
raped in 1995 in September. After the
gang rape, the lady was warned by the
rapists not to go to the court. But the
lady was a little more brave than what
she appeared to be. She was a frail lady.
But she was brave. She dared to go to
the court. She dared to identify the
rapists despite the threat to kill her. But
the rapists did not make empty threats.
After a few days, when this girl was
alone in her house, she was dragged out.
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It all happened in Delhi. " She was
dragged out of the house and taken to an
empty piece of - land. Kerosene was
poured on her and she was put to fire.
This is not the whole story. This is not
even half the story.

After she was burnt, she did not die.
She was taken to the Safdarjung Hospital
for admission. Believe, it, believe me,
Mr. Vice-Chairperson Sir, she was not
admitted. The doctors on duty said it was
a police case and she could uot be
admitted. (Interruptions).

AN HON. MEMBER: It was RML,
not Safdarjung.

SHRI GURUDAS DAS GUPTA: #t
does not make sense. Whether it was
RML or Safdarjung, she was refused
admission by a Government Hospital. Of
course, after she was denied admission,
she was taken to another hospital. The
poor half-burnt girl was treated only for
three days, and after treating her for
three days, she was being released. Just
imagine! She could not go to her place
because all sorts of criminals were there,
She was put up in a nearby dharamsala
and she had to walk every day in such an
ailing condition from dharamsala to the
Government hospital 1o get herself
treated. After some time, she had again
fallen sick. Sir, as you know, burn cases
are never put on the strechers because
there is always a danger of infection. My
information is that she coatracted
infection. She was almost cured but since
she was released and she had to jake a
walk she had contracted infection a
second time and because of that she was
in a dangerous condition. In the
meantime, a group of social activists
approached a  Minister of the
Government, Shri  Balwant  Singh
Ramoowalia, and he had to ring up ihe
Superintendent of the hospital to admit
her. She was readmitted at 8.30 and she
died at 9.00 p.m. in the night, Sir, we
know that the police does not act, we
know people do not work in hospitals.
But am [ to understand that human heart
does not bleed when a half-burnt lady
moves out from one place to another? It
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appears as if the whole system has gone
wrong. It is not a question of
politicisation. The whole system has gone
wrong. Police had refused to arrrest the
culprit when the culprit held ocut a threat
to the lady. She was told not to go to, the
court and identify the culprits. This is a
story which has surpassed most of the
human tragedies that 1 have come across
in Delhi, after getting into Parliament. I
demand that an immediate judicial
enquiry should be held in the matter . I
demand that the Home Minister must
come and issue a statement. It is not a
question of party. The Home Minister
belongs to my party. That is a different
matter. I am raising a question of woman
being tortured. I am raising a question
where police did not care. I am raising a
question when doctors did not behave
properly, I am raising a question when a
poor lady, whose life could have been
save, has been put to death because she
dared identifying the culprits in a court of
law. I do not know what view the
Judiciary will take. But let Parliament
take a view, let there be a judicial
investigation of the whole matter, let the
hon. Home Minister make a statement,
let us know, once and for all, that the
capital of the country cannot be allowed
to -become the capital of the criminals.
We will not tolerate such things. We will
not tolerate the police and the hospital
administration tc be so inhuman to
human miseries. I want that the entire
House should take the said view and
compel the Government to come to the
House and make a statement and order a
judicial enquiry. (Interruptions).

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We cannot have a discussion on
this issue. (Interruptions) But the whole
House associate itself with the sentiments
expressed by Shri Gurudas Das Gupta. It
is not an ipdividual matter. It is a larger
question. (Interruptions)

SYED SIBTEY RAZI: (Uttar
Pradesh) The Governemnt should issue a
statement today. (Interruptions)
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): If you all agree, I can give a
direction to the Government and that will
be more helpful. (Interruptions) The
whole House associate itself with the
sentiments expressed by Mr. Gurwdas
Das Gupta, (Interruptions)

SHRI GURUDAS GUPTA: 1 want
that by four o-clock, the Government
must come and make a statement.
(Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): T have already made it clear
that Rajya Sabha is very much concerned
about this incident, (Interruptions)

SHIR GURUDAS DAS GUPTA: No,
Sir. We are not only concerned about this
incident but we are also absolutely
agitated over this issue.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The Members support you on
this question, and the way the things are
going on, we cannot stop them by merely
expressing our concern here. The
Minister is here, He must communicate it
to the Home Minister. The Home
Minister must come and inform us what
steps be is going to take to correct this.
The Government should take measures.
We must stop this. We must put a stop
somewhere. This cannot be allowed to
slide further. ...(Interruptions)... Mr.
Minister, do you have to say something?
You can assure us

THE MINISTER OF STATE IN THE
MINISTRY OF PETROLEUM AND
NATURAL GAS (SHRI T.R. BAALU});
Sir, 1 will convey it to the Home
Minister. ...(Interruptionsj...

T (shtwdft) Sffedm fawead weaw
() R vEEEd ¥ S W) WY
& afee Fr v & S @ A, T oA d
e e Jfel ..., (HEE)...

THE VICE-CHAIRMAN (SHRI MD.
SALIM) A St # @R @i The Home

Minister is not here at the moment
...(Interruptions)... -He is the Oil and
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Natural Gas Minister, but he handles a
highly internal susbstance. Please speak,
Mantriji.

SHRI T.R. BAALU: Sir, I will convey
the feelings of the Members to the Home
Minister. ...{Interruptions)...

SHRI GURUDAS DAS GUPTA: We
couid not hear what the Ministe said.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): He will convey this to the
Home Minister.

simeft <from amt (e w2y W @ oW
§ @ o o A B o Y owp
e wfeensll & sawm ™ @
o (TREE)...

SYED SIBTEY RAZI: Is the Fome
Minister coming with a statement today
itself? ...(Interruptions)...

st dton w@l (3 Ww): W OAR W
grd X W ¥Rw I wifdu
... (STEUA) ... W W F TN W HhEwen
* @y ot T W R oo § gE
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.. (STagm) ...

SYED SIBTEY RAZIL Sir, we are all
cancerned. It is a very pathetic story and
the Home Minister should come here and
give us the details of the incident today
and tell us what action he is going to take
...(Interruptions)... whether he is going to
institute & judicial enquiry or he is going
to suspend the person responsible
«...(Interruptions}...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): It is all the more important
because the Prime Minister has
mentioned that the law and order
situation is ...(Interruptions)...

SYED SIBTEY RAZI: He should teli
us when the Home Minister is coming.

THE VICE-CHATRMAN (SHRI MD.
SALIM): Mr. Sibtey Razi, you arc a
senior Member. You know that he
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cannot fix up the time. The Home
Minister will tell you that
...(Interruptions)... The Home Minister
would come to the House and make a
statement ....(Interruptivnsj...

T WG WS 9 A A ® # don
&, um dfew ... (EEEE)...
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sl & fFww % fad ww A
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sftoeft fon awf: st W W ¥
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THE VICE-CHAIRMAN (SHR1 MD.
SALIM): Shri S. Muthu Mani. Now we
will take up  Special Mentions.
...(Interruptions). ..

SHRI NARENDRA MOHAN (Uttar
Pradesh): Sir, is the Home Minister
coming today or will he come tomortow?
-..(fnzerruptions)..

SHRIMATI RENUKA
CHOWDHURY (Andhra Pradesh): Sir,
please allow me to speak.

SHIR TRILOKI NATH
CHATURVEDI (Uttar Pradesh): Sir, if
they have to say something, then we also
have to say something!

SHRIMATI RENUKA
CHOWDHURY: I thing, if you allow us
to say something about our plight and
then you endorse that, we will be more
grateful to you.

SHRI TRILOK} NATH
CHATURVEDI: You can certainly
express or articulate your plight, T have
no objection to that, but
...{Interruptions}...

SHRI NARENDRA MOHAN: When
is the Home Minister coming?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I wiil allow Mrs. Renuka
Chowdhury only if that does not lead to a
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further discussion ...(Interruptions)... So,
you have withdrawn your objection. 39
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SHRI NARENDRA MOHA: Is the
Home Minister coming today or
tomorrow?

SHRIMATI RENUKA CHOW-
DHURI: Mr. Cive-Chariman, this House
has witnessed over a period of time the
atrocities beyond endurance, and this
House, its good sense, has stood by
women repeatedly. Repeatedly, such
incidents have been brought to the
forefront, yet crime against women is
reduced to statistics and one more shall
come and life shall go on and on. This is
the cynicism with which we are going
besieged. The capital of our nation has
witnessed heinous and horrendous crimes
committed against women, compounded
by the fact that there is a total
administrative failure and that those who
are to look after us, do not even admit us
into hospitals. These are acts of inhuman
barbarity. Sir, it is .not enough that we
take these cases in isolation. I think this
House should also empower a person or
constitute a committee, whatever is in the
wisdom of the Chair, and unless we make
an issue of this case, this sort of crimes
are likely to go on repeatedly. I would
ask people who are well-acquainted with
the rules and with the methods of
exercising their minds, to demand that if
a Government hospital is found guilty,
after an inquiry or after finding out the
facts, of not admitting this woman, the
persons who have failed in performing
their duty should be summoned to the
House. People who failed to do their
duty, people who have denied the citizens
of this nation access to laws, that bind us
together, must be summoned to this

1.00 P.M.

and reprimanded so that this kind of an
act of neglect would not be repeated. If
we do not go to this extreme, there
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would bc no answer to this. The gender
bias will continue. When we asked for
33% reservation for women it is not for
increasing our .number in the Parliament
but for our protection in the society.

SPECIAL MENTIONS

Urgency to set up a High Court Bench at
Madurai

SHRI S. MUTHU MANI (Tamil
Nadu): Mr. Vice-Chairman, Sir, I would
like to draw the attention of the
Government, through you, to an.unduly
delayed matter regarding the setting up
of a Bench of the Madras High Court at
Madurai. 1 had raised this issue in this
august House on 10th August, 1994 and
on.25th April, 1995. Over two crores of
people living in the southern districts of
Tamil Nadu have been demanding the
setting up of a Bench of the Madras High
Court at Madurai for a long tme. The
Jaswant Singh Commission, after visiijng
Madurai and ascertaining the views of the
people from different walks of life and
after satisfying itself with the facilities
provided, recommended the setting up of
a Bench of the Madras High Court at
Madurai in 1985. The recommendations
were then referred to the Government of
Tamil Nadu in 1986 for its comments.
The then AIADMK Government headed
by our beloved Ilcader, late MGR,
promised to provide whatever facilities
the State ought to have provided. The
Tamil Nadu Government had extended
every possible help and allocated funds
for setting up a Bench. Later, our leader,
the former Chief Minister of Tamil Nadu,
Dr. Puratchi Thalaivi, had also allocated
Rs. 10 crores for establishing a bench at
Madurai. An area of 96.4 acres of land
had been identified at Ulagareri near
‘Madurai. A committee of judges had also
aproved the site. The lawyers of southern
districts have been taking up cases before
the High Court and the Supreme Court
and have brought laurels to their
profession. Yet the setting up of a Bench
at Madurai has been delayed. I don’t
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know who is responsible for this delay,
whether it is the Centre or the State. It
would of Uttar Pradesh, Maharashtra,
Madhya Pradesh, Bihar and Rajasthan
are having Benches of their rcspective
High Courts in other places of the State.
Madhya Pradesh and Maharashtra are
having two Benches in addition to the
principal seat of the High Court. The
Centre and the State Government should
understand the fact that justice delayed is
justice denied. On behalf of the Southern
Districts  Bar  Association,  senior
advocates, namely, Thiru. Vallaichamy
and Thiru A.K. Ramasamy, and a few
other lawyers met the present Chief
Minister of Tamil Nadu and requested
him to allocate funds for the setting up of
a Bench. Though an assurance was given
by the Chief Minister of Tamil Nadu, no
fund was allocated in the State Budget.
Therefore, the lawyers of southern
districts went on boycotting the courts
from 10th March, 1997, to press their
demand for setting up a Bench of the
Madras High

Court at Madurai immediately. They
have the support of the public, the stu-
dents and the people from different walks
of life and they are fighting for justice to
the common man. This strike will lead to
different forms of agitations, if the matter
is not taken up seriously by the Govern-
ment, The Government should under-
stand that decentralisation is equally im-
portant for the successful functioning of
the judiciary also. It is the bounden duty
of the Centre to see to it that the State
Government does not unnecessarily delay
the setting up of a Bench of the High
Court without any valid reason. When
the State fails in its duty to initiate steps
to acquire land and begin the construc-
tion of a new building at the decided
place, it is the Centre’s duty to ask for
the files and direct the State Government
to swing into action. Therefore, firstly, I
demand that the Government of Tamil
Nadu should be asked to immediately
begin the acquisition of land and start the
construction of a building at the earliest.
My second demand is that necessary

{13 MARCH, 1997}

Mentions 306

funds should be allocated for creating
infrastructure within a timeframe. My
third demand is that until the construc-
tion of permanent court premises is com-
pleted, a Bench of the Madras High
Court should be allowed to function from
the premises of the District and Sessions
Court at Madurai, My fourth demand is
that if the Judges desire to have any
modifications or additions 1o the existing
Sessions Court building, they should be
carried out on a war-footing and the
Bench should be allowed to function
there. Thank you.

SHRI R. MARGABANDU (TAMIL
NADU): Sir, I rise to associate myself
with this issue. There are 15,000 laywers
in the 14 districts of Tamil Nadu.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You only associate yourself.

SHRI R. MARGABANDU: Sir, the
people of Tamil Nadu have been agitat-
ing for the setting up of High Court
Bench at Madurai for more than a de-
cade. Sir, a High Court Bench can be
accommodated even in the existing build-
ing of the Court. There is sufficient space
for conducting proceedings. I my request
to the Government is steps should be
taken immediately to set up a Bench in
the existing building.

SHRI N. THALAVAlI SUNDRAM
(TAMIL NADUj: Sir, T also associate
myself with this issue.

SHRI V.P. DORAISAMY (TAMIL
NADU): Sir, I associate myself with this
issue. Sir, the Tamil Nadu Government
has given Rs. 4.50 crores.....

THE VICE-CHARMAN (SHRI MD.
SALIM): You need not give explanation
on behalf of the Tamil Nadu Govern-
ment,

SHRI V.P. DORAISAMY: I am not
defending the Government.....

SHRI N. THALAVAI SUNDARAM:
Sir, the amount is not sufficient for set-
ting up a High Court Bench at Madurai.
...(Interruptions)....
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): 1 have to take the sense of the
HGuse. ...(Interruptions)... Please sit
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Police Atrocities and inhuman action by
applying Tiger Balm in the eys of suspects
in Rajkot

SHRI BRAHMAKUMAR BHATT
(Gujarat): Sir, 1 would like to draw the
attention of this House to the atrocities
committed by the police on people in
custody.  This  particular  incident
resembles the Bhagalpur biinding incident
which took place a few years ago. This
happened in Rajkot. This is a glaring
example of what police can do to people
in custody. Five people were caught while
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gambling on the road side. It was alleged
that one of them was carrying charas and
another man had committed some theft.
This was the suspicion of the
policeofficer, an IPS officer of the rank
of Deputy Commissioner of Police. He
took these people into police custody.
The police officer is one Mr. K.L.N.
Rao. This police officer applied tiger
balm in the eyes of seven people who
were in police custody. Tiger balm is very
strong balm. It originally came from
Singapore where a garden is named after
it. This balm was applied in the eyes of
these people. The Deputy Commissioner
of ., Police, who is wunder the direct
command of the Government of India
himself applied this balm in the eyes of
an ex-army personnel. They were
threatened from telling about this to
anybody. But one of them went to an eye
hospital for treatment and informed the
doctor that tiger balm was forcibly
applied in his eyes by the police. This
doctor informed about this to another
police officer. The Human Rights
Commission from Delhi then filed a
petition in the Gujarat High Court
against Mr. K.L.N. Rao. The Gujarat
Government entrusted this case to the IG
(Crimes) one' Mr. Gurdayal Singh,
Meanwhile, the Deputy Commissioner of
Police, Mr. K.L.N. Rao applied for
anticipatory bail. He knew tha he would
be arrested. He was arrested and then
relcased on bail. The Gujarat
Government asked Mr. Gurdayal Singh
to take him on remand. The seven oepole
into whose eyes tiger balm was applied
would most likely lose their eye sight or
their eyes would be partially damaged.
The irony js, there is a board in every
police station which says: “May I help
you.” But this is the kind of help that
police extend. Just ten days back, a
Deputy Superintendent of Police and a
police inspector were sentenced to life
imprisonment for causing death in police
custody. What is going on in police
stations? A man was beaten up by the
police and he died instantly. People in
police custody are vulnerable to police
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atrocities. So many deaths take place in
police custody. This ghastly incident of
applying tiger balm in the eyes of people
should be thoroughly investigated by the
Government of India. The Home
Ministry should initiate an inquirty into
this. The IPS officer who was involved
should be punished. 1 hope the
Government of India would do all that is
necessary.

Closure  of Cement Factory gt
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Demand for Stoppage .of Rajdhani
Express, A.K. Rajdhani Express and
Jainmu-Tawi Express at Borivali Station
in Mumbai
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Need to Declare Nirala, Premchand and

Ghalib’s Houses as National Monuments

and Establishment of Fund/Trust for the
Assistance of Litterateurs
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WEMAy (st dgme weltm): o ww
wHeE ¥, the whole House expresses its
concern.

SHRI SURINDER KUMAR SINGLA
(Punjab): Sir, 1 am not only associating
myself with what Shrimati Veena Vermaji
has said but also I want to compliment
her because she has raised a very perti-
nent issue which needs to be acted upon
by the Government. It is a noble sugges-
tion and it should really make the
Government to think on those lines. Ar-
tists and others come from all walks of
life. They do a creative job. They should
be supporited by means of a permanent
trust which should be funded by the

Government,
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): Hon. Home Minister is here.
Mr. Home Minister, perhaps your
colleague, Mr. Baalu has communicated
it to you. We had asked him that it
should be communicated to you. The
whole House was agitated on a matter
raised by Shri Gurudas Das,Gupta. Since
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you are here, would you like to react
now. They had demanded a statement
from the Home Minister on the matter
raised by Shri Gurudas Das Gupta.

RE: BURNING TO DEATH OF A RAPE

VICTIM IN DELHI AND NEGLIGENCE

OF GOVERNMENT  HOSPITALS
(CONTD.)

THE MINISTER OF HOME
AFFAIRS (SHRI INDRAJIT GUPTA):
Sir, I am not in & position to make a
statement just now. The House has been
agitated justifiably over this very shocking
incident which has been reported in the
Press. I have nothing at the moment to
goby except by what has appeared in the
Press, which is shocking enough, about
this lady, Rajwanti, who, according to
this report, has been a victim of rape a
couple of years ago which followed
revenge taken upon her because she
wanted to divulge the identity of the
rapist and then she was set on fire, burnt
and she was taken to the hospital. The
allegation is that the hospita a
Government hospital, first refused to
admit her and later on while she was still
in a critical condition, she was forcd by
the hospital authorities to leave the
hospital on the plea that there was no
room to keep her or that she was not in
such a serious condition. Then she went
to another hospital. There she was
admitted perhaps with the help of one of
our Ministers and later on she succumbed
to her injuries.

1t is a very shocking case, particularly
because it has happened in the Capital of
the country where we know that
atrocities against women have been going
on at a very alarming and disturbing rate
and have been increasing. So, all I can
say at the moment is that we will, of
course, make a thorough inguiry into the
whole affair and after that I will come
and report to the House the action that
has taken. I can assure this to the House.
(Interruptions)

SHRI NARENDRA MOHAN: Sir,
the hon. Minister has just expressed the
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desire that he will We able to submit a
report after the inquiry. My request is
this. My request is .... (Interruptions)
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SHRI GURUDAS DAS GUPTA: Sir,
a normal inquiry by an agency of the
Police will be fruitiess because it is the
high-ups in the Police who are
responsible. Therefore, there should be
an inquiry, but not by the Police. If you
take into consideration our opinion, we
want a judicial inquiry. It is for the hon.
Home Minister to take a decision. We
want a thorough probe, an impartial
probe, to find out who is responsible. It
is for him to tell the House how it is
going to be done.

SHRI NARENDRA MOHAN: My

request to the Home Minister is...
(Interruption)
SHRI SATISH AGARWAL

(Rajasthan): 1 agree with what Mr.
Gurudas Das Gupta has said. It is a
horrendous  crime that has been
committed. Reservation for women will
not solve such type of things. This House
has been talking about 33% reservation
for women. Is it going to solve these
problems? These are the problems which
the women are facing. Mr. Gurudas Das
Gupta has very rightly raised this matter.
We are thankful to him that he drew our
attention. We read cursorily about it in

{} Transliteration in Arabic Script.
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rape victim in Delhi and

the newspapers. So, T think 2 judicial
inquiry should be oidered in this case.
Make onc case a case of deterrence for
all times to come.
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SHRI NARENDRA MOHAN: Sir, it
has not happened for the first time in
Delhi. 1t is happening in Delbi in most of
the cases. But the most important point
about this particular case is that the
offenders have not been arrested, they
have not been put behind the bars. That
is the most tragic thing. 1 would request
the Homc Minister to see to it that at
least the Dielbi Police takes action
immediately and arrests those who have
been named in the FIR.
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st dwg Frewn: o feow agw ohn
... (STRE)

SHRI SURINDER KUMAR SINGLA
{(Punjab): Mr. Vice-Chairman, Sir, 1 am
equally apgitated as thc whole House is,
but it is not a uniquc case of its kind.
There are thousands and thousands of
rape cases occutring and women are
being. burnt. If the Home Minister
assures this House that an impartial
inquiry would take place, then why do we
insist on a judicial inquiry for one single
case? If you are going to order a judicial
inquiry, then thousands and thousands of
inguiries would be there for which
thousands and thousands of officers
would be nceded. I would agree ihat
there has to be some kind of an impartial
mquiry and the punishment should be a
deterrent cne so that such things do not
ocenr in future.
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THE VICE-CHAIRAN (SHR!I MD.
SALIM): When the Home Minister has
said that he will order an inquiry, then
why do you make it a point that it should
be an impariial inquiry? Are other kinds
of inquiries also dong?

SHRI SURINDER KUMAR
SINGLA: No, me. It is not that.
..... (Interruptions)....

SHRI GURUDAS DAS GUPTA: Sir,
let me disagree with my fricnd that it is
not just like many other cases, as he has
put . It is of under-playing of the
volume of ....(Imerruptions)....

SHRI SURINDER KUMAR
SINGLA: It is not the first case of its
kind. You are under-playing it by only
focussing one case.

SHRIMATI RENUKA
CHOWDHURY: We have to start
somewhere.

SHRI INDRAJIT GUPTA: Sir, since 1
have given an assurance, ] can repcat it,
if you like. Obviously, there are various
aspects of this incident all of which
require tc be probed thoroughly. That is
going to be done, and then I will come
before the House with the outcome of
that inquiry. I think it would not help the
inquiry much if this kind of passage of
arms goes on, whether this is a unique
case or there are thousands of cases like
this. What is the use of this argument?
How would it help? Obviously, an
inquiry is not to be a partial inquiry, it
has to be an impartial inquiry.

SHRI SURINDER KUMAR
SINGLA: He is saying, a normal police
inquiry. That is why I said....

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Singla, please listen to
him.

SHRI  INDRAINT GUPTA: 1
personally have no objection to a judicial
inquiry except to remind Mr. Das Gupta
and others that judicial inquiry always
takes an inordinately long time. It may
drag on for a year or two vyears.
However, if everybody wants that,
prefers that, we will consider it.
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SHRI NARENDRA MOHAN: What
about the arrest of those culprits?

SHRI INDRAIJIT GUPTA: My friend,
I have to get the police to arrest them. 1
cannot arrest them. 1 am not a thanedar.
I have to tell the police to take action.

THE VICE CHAIRMAN (SHRI HD.
SALIM): Have some concern for your
colleagues. ....(Interruptions).....

We have to finish these Special
Mentions.
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SPECIAL MENTIONS {CONTD.)

Train-Bus Collision Near Guna Railway
Station in Madhya Pradesh
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Need to Review Irrigation Potential in
Orissa

SHRI SANATAN BISI (Orissa): Sir, I
would like to thank you for giving me
this opportunity to raise an urgent and
serious matter with regard to reviewing
the irrigation potential in Orrisa. 1 also
take this opportunity to congratulate our
hon. Chairman for taking a decision to
constitute a House Committee to go into
the question of drought in Orissa. Sir, as
vou know, it is stated in the Approach
Paper of the 9th Plan that greal stress
will laid on resource accounting
methodologies so that a decision can be
taken on the full cost to the nation, It is
also stated that steps are needed to be
taken for efficient use of soil and water
resources. The national percentage of net
irrigated area to total cultivable area is
only 27.2. In Orissa this percentage is
25.6. In the T7th Plan, 1985-90, the
allocation made was Rs. 2614.33 crores
for 216.7 thousand hectares. In the 8th
Plan a sum of Rs. 389.40 crores was
allocated with an outlay of Rs. 3007,73
crores for 484 thousand hectares. The
tsrgeted estimate for the 8th Plan was 2.9

Hirn hartarass
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There are seven under-construction
dams and seven on-going projects in
Orissa with a Central Loan Assistance of
Rs. 92.10 crores for the year 1996-97. Sir,
the undivided districts of Kalahandi,
Bolangir and Koraput have been
identified as starvation death pockets.

Large scale migration is still continuing
there. I request that there should be
proper utilisation of funds and monitoring
should be done from time to time. Sir, I
again thank you for pgiving me this
opportunity.

Resentment among the victims of 1989

Riots of Bhagalpur (Bihar) Due to

Recollection of Money Given to them as
relief by banks
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THE VICE-CHAIRMAN (SHRI Md.

SALIM): The House is adjourned for
lunch, tll 2.30 p.m.

The House then adjorned for lunch at
forty-sevenl minutes past one of
the clock.

The House re-assembled after lunch at
thirty five minutes past two of the clock

[The Vice-Chairman  (Miss
Khaparde) in the Chair.]
Statutory resolution seeking disapproval
of the Industrial Reconstruction Bank
(Transfer of Undertaking and Repeal)
Ordinance, 1997.

and

Saroj

The Industrial Reconstruction Bank
(Transfer of Undertakings and Repeal)
Bill, 1997—Contd.

THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Now, we take up
further discussion on the Statutory
Resolution and the Industrial
Reconstruction  Bank  (Transfer  of
Undertakings and Repeal) Bill, 1997.
Shri Dipankar Mukherjee.

SHRI DEPANKAR MUKHERJEE
(West Bengal): Thank you, Madam.

Regarding the Bill, 1 start with a
sentence from the CM.P. for the
information of the hon. Minister. It has
been said in the CM.P.: “The United
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Front Government will not be a
replacement of one set of rulers by
another.” 1 am afraid by issuing an
ordinance before coming to Parliament,
the Government has not show that it is
not a replacement of one set of rulers by
another. It has been a repetition of what
has been going on, ie. the Ordinace first
and and then the Bill. 1 am sure this
Government will understand that such
gestures and acts do not reflect the image
which the Governemnt stands for.

As far as the Ordiance is concerned,
earfier also my esteemed collcague,
Dr. Ashok Mitra, in e¢lation to another
ordinance had said that in spite of
legislative problems and the burden of
legislations that might keep the Finance
Minister preoccupied, this should have
been avoided and chis has to be avoided
if this Government has to be another set
of rulers.

In the last Budget, the Finance
Minister had committed that he would
bring forward a Bill. 1 quote him from his
Budget specch, wherc he siad: I,
therefore, propose to transform the
IRBI, into a fulfledged, all-purpose
devclopment financial institution with its
head-quarters at Calcutta. I will soon
bring the necessary changes in the statute
governing IRBI.” As it is, threre has not
been a change in the statute. The
corporaticn has been transformed into a
company. so, as far as his commitment
for converting IRBI, s concerned, that
commitment has been kepl.
Transformation of it into a fulfledged all-
purpose development financial institution
with head-quarters is welcome, because
development in the Eastern and the
North-Eastern zone has been a long-felt
demand. As far as industrialisation is
concerned, it was a serious charge that
the Eastern and North-Eastern region has
been  neglected.  So, placing a
developfental financial instituticn in the
Eastern zone with its bhead-nvacter

Calcutta is a woia o awy

Madam, th: opeiw
stated: “The
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a principal «credit and reconstruction
agency for industrial revival to coordinate
similar work of other institutions engaged
therein to assit and promote industrial
dcvelopment and to rehabilitate industrial
functions.” The main objective of the
ILR.B.I. was io revive and rehabilitate
sick industrial units, The Objects and
Reasons have not been changed.

So far as sickness of industries is
concerned, the Minister has to assure that
por*® o8 would continue to remain with
the wew company. Still, why is there a
stioag apprehension? That is why an
assurance is required. It is not that it is
required unnecessarily. They are trying to
change words. They are trying to make it
developmental and institutional alongwith
reconstruction job which is already vested
with it. This has been repeated here also.
Para 3 of the Statemcnt of Objects and
Reasons says that the entire basiness and
function of the Incustrial Reconstruction
Bank of India, etc., etc., would only be
transferred. But there is an apprehension.
Why should there be an apprehension?
...{Interruptions)... 1 would like the hon.
Minister to be a little attentive to this
part. Why is there an apprehension?
Revival of a sick industry is one of the
main objectives of this Bank; and this is
also supposed to be another objective of
this new financial institution which would
not be carried forward, This is because
since the formaiton of this bank as well
as the SICA he purposefulness, the urge,
the invoivement of the Government in
reviving the sick units is found to be not
sincere in many ways. When this Bill
becomes an Act, the first and foremost
concern which comes to our mind is:
What would be Government do with
these sick units? What would be the
approach of the Government towards
these sick units? Would it be a secondary
job and developmental job? I it is a
developmental job, then, it should not be
on the graveyards of the liquidated
industrics. The IRBI Act or the SICA
Act was formed to arrest the growth of
sickness of industries. Have we changed
them? Did sickness of our industries
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come down? The figure do not say so.
There were, 3,00,000 sick units. Today,
there are 4,00,000 units in this country.
So, whether we like it or do not like it,
we can’t sweep it aside. You can’t say
that we would do developmental work,
but sickness of industries would remain as
it is or we would ignore it. In this
connection, there is a mention about the
SICA also. If the hon. Minister looks at
the Sick Industrial Companies Act, he
would find that the Government would
revive sick industries. 1 would like to
draw the attention of the Minister to the
preliminary SICA (Amendment) Act,
1985. 1t has been said in Section 2, “It is
hereby declared that this Act is for giving
effect 10 the policy of the State towards
securing the principles specified in clauses
(b) and (c) of article 39 of the
constitution.”  Article 39 of the
constitution  contains the Directive
Principles of State Policy. It is a
constitutional mandate to look after the
sickness of industry. Apart from this
mandate, there is also another mandate
in the CMP which says that sickness of
industry would be addressed to. That is
one of the major criteria of the CMP. It
should not be ignored. In the fitness of
things, thc Minister should assure this
House specifically as to what he is going
to do with the 300-odd industries which
are now in the sick portfolio of this bank.
So far as the units which are under
nursing are concerned, what would be
their status? According to the Annual
Report of the Ministry of Industry, there
are about 200 sick units which are under
nursing. What would be the status of
those nursing units? Wherefrom would
they get funds? 1 am putting this question
in very clear terms without going into
financial jugglery. Sickness of industries
should not only be a fact concerned with
your cost accounts figures, it should not
only be a fact concerned with your brain,
but it should be concerned with your hear
also,

You arc dealing with 1,80,000 workers,
those who are involved in the sick
industries. Capital and labour make
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industry. Somehow or other, for the last
six years, we are talking, only about
capital. Though we are welcoming this
Bill for development purposes, we must
keep in mind that without labour, only
with capital, you do not have industry.
Given that, I would like to know what
exactly they are going to do as far as
those units which are under nursing are
concerned. How are the funds going to
be provided? What type of rehabilitation
job will they do? I would also like to
know about those units where the IRBI is
functioning till date as an operating
agency. What will be its role now? They
have a complaint. Last time, during the
Question Hour, 1 put this question. They
said they were not getting the money.
They were not being reimbursed. As per
the SICA Act, the operating agency is
being fixed by the BIFR. So, they cannot
do it free of cost. If the sick companies
are not in a position to pay under the Act
for that, it has to be treated as a social
cause and the Government should be
prepared to reimburse it. I would like to
know whether that aspect is also being
looked into. A specific assurance on
these lines will be welcome.

My next point is regarding authorised
capital. 1 think they have already
increased it to Rs. 2000 crores. What
about the equity base? How is the equity
base going to be strengthened? The
equity base, after their bopk adjustment
of the NPA, is a figure that does not give
much confidence so far as this institution
is concerned, to raise money from the
market. I would like to know whether the
Government, on its own, is going to
strengthen the equity base so that the
new institution starts on a correct footing,
on a strong footing, and does get
weakened after four or five years when
we find that this organisation is also not
giving the results it is meant for.
Regarding  non-performing  advances,
NPAs, 1 have one question to the hon.
Minister. Would you kindly clarify? In
the Twelfth Annual Report (1995-96), in
Table IV, they have given the
outstanding advances to the sick units. In
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column 3 there, it is mentioned that the
percentage of the total outstainding
advances is 32 per cent as on 31.3.1996.
Thirty-two per cent of the outstanding
advances are for the sick units, large and
medium. What about the remainting
percentage? Where are the remaining 58
per cent involved? What is the
clarification on the advances given on
those accounts and what is the status so
far as the financial viability, financial
asset quality, of those advances is
concerned?

Madam, 1 would like to raise another
point also. Other than the sickness of the
industrées, the chronic sickness and the
signs of sickness where the units are
going to become sick, the potential signs
of sickness are also to be analysed by this
bank, this institution. Will they continue
to do that job?

I would like the Government to give a
firm assurance on these four points that 1
have raised. They are

(1) Regarding the equity base;
(2) continuance of its present job for

nursing the sick units which are
under its rehabilitation package;

(3) continuance of its work as an
operating agency; and

(4) continuance of the synthesis of the
development work and the nursing
work by these agencies without any
sort of discrimination on sickness
and otherwise.

With these words, I support this Bill.

SHRI SANATAN BISI (Orissa):
Madam, for the purpose of clarification, 1
would like to know one thing from the
hon. Minister. So far as clause 34, sub-
clause 5 is concerned, there is a mention
that the audited statement of accounts,
the balance-sheet, the report and the
highlights have been laid before both the
Houses of Parliament. 1 would like to
know from the hon. Minister when the
audited statement of accounts, the
balance-sheet, the report and the
highlights were submitted to this House.
This is my submission Thank you.
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THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Thank you Mr.
Bisi. Now, Shri Vedprakash
Goyal—absent. Shri Gurudas Das Gupta-
absent. Shri R. Margabandu.

SHRI R. MARGABANDU (Tamil
Nadu): Madam, this Bill has been
introduced in gpite of the Sick Industrial
Companies Special Provision Act 198S.
The BIFR was sct up in 1987. So, from
1987 onwards, this problem has not been
so*ed out, and for this purpose, this
amendment has been brought. This shows
that the industria’ sector of our country is
lagging behind in seuling this issue. This
Bill has been brought after a lapse of
eleven years to settle some issues. It
shows that the Central Government is not
in a position to keep pace with the
industrial  development.  With  this
observation, I conclude my speech, and 1
welcome this Bill also. Thank you,

SHRI R.K. KUMAR (Tamil Nadu):
Madam, this Bill seeks to transfer the
assets and liabilities to another institution
because the original institution did not
perform well. The reasons given in the
Statement of Objects and Reasons are
that the Industrial Reconstruction Bank
of India was primarily financing the sick
industries So, it itself became sick,
necessitating transfer of assets and
liabilities to another institution. My
personal experience has been that when
the Industrial Reconstruction Bank of
India was working, cven in certain
schemes where the BIFR wanted fresh
injection of funds in sick units, the IRBI
has always been suggesting to the State
level institutions to participate first. So,
my only humble suggestion is that the
new institution created by this enactment,
sholild not do the same thing. I hope,
after five years, the Government will not
come back again to this House to transfer
the assets and liabilities of the new
institution to another new institution. If
they take care of that aspect, that is
enough, and I welcome this Bill. Thank
you.
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THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Mr. Gurudas
Das Gupta, thank God, you have come, I
thought that you are not going to speak
on this Bill.

SHRI GURUDAS DAS GUPTA
{West Bengal): Madam, I would like to
make a brief submission. This was a bank
set up for financing the revival of sick
units of the country, and therefore, on a
number of occasions, the banks were
asked to finance the revival package by
the Government. Ultimately, it has been
found that the revival packages, so
financed by the IRBI, have not been able
to bring about the necessary turn-around.
Therefore, a large part of its credit has
turned bad and there is so much of NPA,
as is shown in the balance-sheet of the
bank. Now, if the nature of the business
of the bank is changed, as has been done
by an Ordinance, then the necessary
capital restructuring of the bank needs to
be done so that it is able to become a
development bank, from a bank meant
for financing the revival package. It is a
responsibility of the Government because
most of the decisions, so far as credit is
concerned, were taken as per the
direction of the Government. This Bank
was carrying out the policy of the
Government.  Therefore, its credit
decision was taken not on the basis of
economic consideration, but on the basis
of the directions given by the BIFR and
also by the Government. Therefore, the
question is: If it now turns into a
development bank, how can this Bank be
made profitable in future? Madam, we
have found that the Government is
investing more than ten thousand crores
in the portfolio of nationalised banks to
make it appear profitable and to improve
the financial condition of the banks to the
internatinoal standards. Funds have been
invested in a number of loss-making
nationalised banks. Now in this case, the
Government’s attitude appears to be not
one of responsibility. I am ready to call it
a little irresponsible because the
authorised capital is only one thousand
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crore, but looking at the balance sheet of
the Bank, looking at the large volume of
NPA and also looking at the way in
which it has been incurring losses over a
period of time, which is not due to its
own fault, but due to the directed credit
policy of the Government, the Bank has
to raise funds and for that, it must be
able to prove to the new investors that it
would be profitable. That would be an
impossible task if the capital-restructuring
is not done. The hon. Minister said that
some sort of a partial capital-restructuring
will be done, but my point is, if this Bank
goes to the market, it will not be able to
raise enough funds. The authorised
capital is only one thousand crores. If this
Bank goes to the market, I don’t think, it
can raise more than 50 crores. If the
Bank is to be given a little more
credibility, financial credibility, than what
it is having, or if the Bank is to be given
a better look, then the Government must
infuse funds. In order to make the Bank
profitable, in order to transform it from
IRBI to a development bank, the
Government must infuse funds. For that
if the Bank goes to the market, it will not
be able to raise funds on its own.
Therefore, Madam, it is urgently
necessary that the Government should
infuse funds or the Government should
give a guarantee. It the Bank wants to go
to the market, the Government must give
a guarantee. Therefore, it is a question of
changing the Government's policy.

The third point I want to make is this.
We are not interested in adding one more
bank to the list of development banks in
the country. We are alrecady having a
large number of banks. If the
Government does not want this Bank to
function or if it does not give it freedom
to raise money from the market—which it
won't give—the Bank is going to
collapse, and if
the Bank collapses, ultimately the
financial responsibility will fall on the
Government. Therefore, the Bank will be
termed ‘sick’ and the Government will be
compelled to  undertake  salvage
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operation. Let the Government take,
from the beginning, mroe or less a
realistic stand or let it take a stand which
makes the Bank more credible
financially. Let the Government infuse
funds and let the Government give a
guarantee so far as its raising capital from
the market is concerned; otherwise, it is
going to be a wrong step. It is going to
result in turning this Bank into a sick
bank. I hope that the hon. Minister of
State for Finance would respond to this
question—and this is the most important
question—otherise, this policy of the
Government will be termed as a policy of
irresponsibility.

SHRI NILOTPAL BASU (West
Bengal): Madam Vice-Chairman, I am
not going to indulge in a full-fledged
intervention. I just want to seek a couple
of clarifications. One point is—I think
this is there in everybody’s mind—that
this Bank should survive. Apart from
sickness, it should also address the
concern of the new process of
industrialisation which has really emerged
in the eastern region, particularly in the
State of West Bengal. While welcoming
this effort I want to say this. A part of
the pertfolios which this Bank would
handle includes sick industrial units.
Therefore, it is very important so far as
the sickness portfolio that it would handle
is concerned, that adequate funds should
be made availabe. Now SLR bonds are
issued. Unless the process of allocating
some of these SLR bonds, a substantial
portion of this SLR bonds, to this Bank
is continued at least for some time,
whatever we may say, it will be difficult
for this new Bank to address the issues
that it has to address.

The second clarification which I would
like to seek is this. What will be the
involvement of the employees who will
be on the payroll of this Bank? I would
like to know whether they will also be
involved in the management of the Bank.
1 think there is something to this effect in
the Common Minimum Programme
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which is the Magna Carta for the
functioning of this Government. The hon.
Finance Minister is also often referring to
the Common Minimum Programme. We
would like to know what the response of
the Hon. Minister is. We would like to
know this because we don’t want this
Bank to die a premature death,
particularly in the light of the
multifarious issues that it has to address.

SHRI N. THALAVAI SUNDARAM
(Tamil Nadu): Madam Vice-Chairman, I
would like to know the banking position
in our country. As far as our nation is
concerned, we are giving a lot of facilities
to the industrial area and the industrial
units. As far as financial institutions are
concerned, we have a different kind of a
bank for financing the growth of
industries and some other kind of a bank
for some other purpose. The point is
whether sick industries should be helped
by the financial institutions. As far as this
Bill is concerned, our learned friend, Mr.
Mukherjee, has clearly explained how far
this Bank is going to be used for the
purpose of improving sick industrial
units. Our learned friend, Mr.
Mukherjee, had put an unstarred
question: What is the total number of
sick and weak industrial companies under
the Industrial Reconstruction Bank of
India? The answer was, “As on 31.3.1996
it was 368" The answer to another
questions was, “The outstanding amount
against this bank is Rs. 452.11 crores”.
We can imagine how the financial
institutions in India are functioning. My
learned friend, Shri Dipankar Mukherjee
put a question regarding non-performing
advances in banks and financial
institutions. The answer was:

“As on 31.3.1996 the non-
performing assets of the public sector
banks (PSBs) were Rs. 39583.94
crores and Rs. 7141.93 crores for the
financial institutions (FIs). Recoveries
made by the PSBs through Debt
Recovery Tribunals is Rs. 140.27
crores.”
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How much money did the PSBs and

FIs recover? So. far as this Bank is

concerned, it was helping the sick
industries. My learned friend has
appreciatsd  that this Bank was
functioning in Calcutta. We also
appreciate it because financial institutions
are very useful for the: nation. We come
from Tamil Nadu. There are a large
number of sick industries in Tamil Nadu.
So far as recovery is concerned, I think
the theme is ‘Industries must be always
sick and the industrialists must be always
rich’. This is the purpose. Whenever
some loan is given to a particular
industry, it is given for a particular
purpose. In our country there are a few
industries which are utilising this fund
properly. In our State, most of the
industries are properly utilising the loan
given by the financial institutinos. So far
as this Bank is is concerned, it was meant
to develop the sick industries. In our
country the number of sick industries is
going up every year. Is it because, the
industries must be always sick and the
industrialists must be always rich? Is this
the reason? When I put a question to the
hon. Finance Minister, he replied
that in every State they have formed
Debt Recovery Tribunals. The Debt
Recovery Tribunals were formed to
recover money from industries. How are
the Debt Recovery Tribunals
functioning? Till date they have not
recovered even a single paisa from any
sick industry. This is the position. Has
the Government taken any step to help
the sick industries? May learned friend,
Shri Dipankar Mukherjee also put a
Starred Question No. 223 in this regard
on 11.3.1997. I would like to know from
the hon. Ministeras to what the
Government is doing to help the sick
industries. If the financial institutions give
loan to a particular industry, they must
recover the money. If they don’t recover
that money, the NPA would go up and
up. My point is, the financial institutions
should also be helped in this regard.
Thank you.

SHRI SOLIPETA REMACHANDRA
REDDY (Andhra Pradesh): Madam, I
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support the Industrial Reconstruction
Bank (Transfer of Undertakings and
Repeal) Bill, 1997. It is a cruel destiny of
fate that the Industrial Reconstruction
Bank of India, which was set up as an
agency to rehabilitate the sick units,
began getting sick itself. It suffered a loss
of Rs. 78.34 crores. It is now sought to
be rehabilitated by being convereted into
a financial company after writing off its
losses.

The idea is that since the Board for
Industrial and Financial Reconstruction,
BIFR, is now the principal agency for
rehabilitation of sick industries, the
Industrial Reconstruction Bank, in its
transformed shape, may play the role of a
fullfledged financial institution like other
financial institutions. Madam, Rs. 78.34
crores is not an ordinary amount to be
lost. A creditable explanation should be
forthcoming from the Government as to
how such a big bad debt was incurred.
Was the money distributed without going
into the credentilas of the companies
which failed to. return it?

It seems that not only was adequate
care not taken in advancing money to
one company after another, but there
must have also been some extrencous
considerations’ involving favouritism and
corruption. Rupees seventy-eight crores
have been lost because of some
uncrupulous people. These should be
brought to book. There is an impotant
lesson for us to learn from this. We are
moving into a market economy and the
Government is already starved of
resources. It will do well on the part of
the Governemnt to be practical. It brings
to the fore various questions which need
to be kept in mind while dealing with sick
‘undertakings both in the private and the
public.sectors, The Government should
not undertake the responsibility of
rehabilitating  sick units which are
terminally ill. There is no point in going
on suffering losses when a cmpany is not
redeemable. While giving advance to a
sick private company in the faith that it
will revive, suitable pre-conditions should
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be laid down so that the Government can
acquire its assets if the company fails to
repay. Otherwise, what is the guarantee
that the BIFR also will not suffer the
same fate as that of the IRBI? It is high
time we stopped squandering money in
this manner in all spheres of our
economy. With these words, I support
this Bill. Thank you.

SHRIMATI RENUKA
CHOWDHURY (Andhra Pradesh): I
just wanted to caution the Government in
India, banking as a financial sector has
been wprking under prudential norms
and there are positive checks by the RBI.
Despite these stringent checks, there are
instances of violation of norms by the
banking sector. I wish the Government
would apply judicious caution this time.
The second most alarming thing that is
happening is that banks that have gone
into mutual funds have not been very
successful. Not a single bank has
succeeded. We cannot- expect our bank
managers to become capital-market-
players. There is no organisation to
monitor this. We have bank managers -
who have become capital-market-players
and we have incurred a huge loss in the
financial lending sector. This Bill
empowers the Central Government to
reduce equity and convert it into
irredeemable preference shares. All this
amounts to partly playing God. 1 would
like to know what preventive checks are
being envisaged. How are we proposing
to go about executing it? Will you make
it mandatory for the other financial
lendinig institutions to execute what the
BIFR says? In what other ways are you
proposing to empower this Bank? I just
wanted to express these words of caution.
1 would also like the Minister to clarify
whether this bank be brought under the
SEBI norms.

THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Renukaji, the
hon. Minister is sitting next to you and
he will definitely take care of all your
points. So, don’t worry about them. I
could make out from here that he was
listening to you very carcfully.
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SHRIMATI RENUKA
CHOWDHURY: He listens to everybody
carefully. He is just one of those careful
Ministers.

THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): I am told he is
very careful with women.
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e, P S W Y S ¥ fEr
aosmedoaTd % AR ¥ g1 N B @ gEw
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WAy (Fwd T wd): g R
¥ 7 = wa e B RN e W
T & e ¥ Rl @ 9 SeRpeet T
g

SHRI GURUDAS DAS GUPTA: 1
am listening to you carefully.

THE VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Gurudasji always
listens to financial matters very carefully.
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THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI M.P.
VEERENDRA KUMAR): Madam Vice-
Chairperson, 1 thank all the hon.
Members for making my task a little bit
casier becase, one way or the other, they
have supported this Bill. Hon. Shri
Ramdas Agarwali said, you want {0
makes a ncw development bank when you
sre 2 coaition Government of 13 or 14
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parties, why? So that the sooner you go,
you can take credit for that. So, you
know that it is going to be a success and
you feel that you are going to come to
power!

sft Toem smarR: weew, W A w wW
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SHRI TRILOKI NATH
CHATURVEDI (Uttar  Pradesh):
Madam, let the hon. Minister come to
the substantive points first. Before
entering into political polemics, let him
come to the substantive points which
have been raised by Shri Das Gupta, Shri
Deepankar Mukherjee and Shri Ramdas
Agarwal.

SHRI M.P. VEERENDRA KUMAR:
Hon. Member, when you pose some
questions, you cannot expect the Minister
to sit here and say, “I have nothing to do
with politics.” If you raise political
questions, you will get political retort, If
you don’t raipse political questions, I will
keep quiet. You decide it. You make the
decision. ...(Interruptions)...

SHRIMATI RENUKA
CHOWDHURY: The hon. Minister said
it in a lighter vein,

SHRI M.P. VEERENDRA KUMAR:
1 said it in a lighter vein. One should
have a little bit of humour also. One day,
a man came to me — Madam Deputy-
Chairman, I may be excused;

I make mistakes because I am from
Kerala, far south. Somebody was to meet
me to 4 o’clock and at 4 o’clock, he said,
“l cannot come because my father is
murdered.” Then, I said, “Don’t come
because your father is murdered.” The
next day morning that man came and I
asked, “How come you come now, your
father is murdered?” He said, “No, no,
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my father is only murdered. Others are
murdered to death.” So, sometimes when
1 say something, I am mistaken like that.
When a political question is posed, I may
just have a small political retort about.

Shrimati Renuka Chowdhury raised a
question whether the financial institutions
will comply with the SEBI or not. These
financial institutions are required to
comply with SEBI norms at the time of
raising resources through public issues of
equity, loans, bonds, debentures from the
capital market. Till date, IRBI has not
raised any equity, bonds or capital from
the capital market. Hon. Members, I
want to ask why anything hidden should
be read into this will Everybody...

SHRIMATI RENUKA
CHOWDHURY: Hon. Minister, I want
to seek one more clarification. The BIRF
makes a recommendation towards
rehabilitation package, but it cannot
ensure thht a banck will give the money.
So, what happens then?

SHRI M.P. VEERENDRA KUMAR:
1 will come to that. Sgme hon. Members
said that this Government is also bringing
Ordinacnes like the previous
Government. It is not our intention to
bring an Ordinance and force a thing on.

In his last Budget Speech the Finance
Minister said that he would be setting up
this bank. He wanted to open thi§ bank
in Calcutta. It has to undergo so many
formalities: It cannot be just set up in a
day. The article of memorandum will
have to be made; it has to go to the
Registrer of Companies. The moment it
is converted into a new pattern, it will be
no more under the behest of the
Government of RBI. What the IRBI was
doing so far was ‘behest rating’.
Everybody agrees here that there are sick
units. I do not want to read out the
figures. Yesterday when I started giving
figures I thought that these figures were
not only for the hon. Member sitting
here. 1 Know we have elderly Members
here and they know all these things. But,
through this forum the country is able to
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know as to what is happemung, When [
was talking herc for the first time on the
Bill, the hon. Members have shown me
indulgence and patience. I thank them
for this. ...(Interruptions)..,

DR. BIPLAB DASGUPTA (WEST
BENGAL) We will be intcrested in some
interesting stories from you.
...(Interrugtions)...

SHRI M.P. VEERENDKA KUMAR:
Oneday I took a man to a party.
..(Interruptians)...

AN HON. MEMBERS: Was it a
political party? .. (Interruptions)...

SHRI M.P. VEERENDRA KUMAR:
Tt was only a tea-party.
...{Interruptions)...1 said to him that he
should go to the host and thank him, He
went to the host and said, “Thank you
for hosting in hospitality.”
..(Interruptions)... Such things do
happen. ...(Interruptions)... 1 do not want
to go away from the subject.
...(Interruptions)... This Bill has been
brought just to convert it into a full-
fledged developmental financial
institutions. ...(Jterruptions)... We are
not in a hurry because of the Ordinace.
‘But, it is because we want to keep the
promise given to the corporate in
Calcutta, West Bengal.
.w(Interruptions)... This is honest, sincere
and truthful...(Interruptions)...

SHRI GURUDAS DAS GUPTA: This
bank was in Calcutta. ...(Interruptions)...
This bank has always been in Calcutta.
...(Interruptions)...

THE  VICE-CHAIRMAN  {(MiSS
SAROJ KHAPARDE) M1, Minister Mr.
Minister ...(Jnterruptions)...

SHRI TRILOKI NATH
CHATURVEDI: Does the Minister want
to buy the support of CPl and Congress
by giving such an answer?
...{Interruptions)... What kind of reply is
this? ...(Interruptions)...

SHRIMATI RENUKA
CHOWDHURY: It is his maiden reply.
...(Interruptions). ..
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SHRI TRILOKI NATH
CHATURVEDI: 1 know it is his maiden
...(Interruptions)... He may come up with
apother story. But, 1 do want to
know...(Interruptions). ..

THE  VICE-CHAIRMAN  (MISS
SAROI KHAPARDE) Mr. Minister, will
you pease listen to me?
«..{Interruptions)... Mr. Minster, will you
please listen to me? ...(Interruptions)... I
want to say something.
...(Interruptions)... ‘Mr. Ministes’, T went
on saying ‘Mr. Minister’, Mr. Minister,
‘Mr. Minister’ and you were indulging in
this kind of talk with the Members of
parliament. You did not listen to what
the chair was saying. Now, please do not
look behind. Please do not indulge in
talks with Members, othwewise you will
never come to the point and answer the
queries put by the hon. Members. This is
my ruling. ...(Interruptions)...

SHRI M.P. VEERENDRA KUMAR:
1 am sorry, Madam. 1 will not turn my
ears anywhere else. I will only address
the Chair. ...(Interruptions)... The history
of IRBI is well known. Everybody talks
of sick units. But, everybody also knows
that this bank is also sick. it is not that
the Government has not funded it.
Yesterday and today also Shri Ramdas
Agarwal raised some points. Madam
Vice-Chairman, I want to clarify them.
There are already many developmental
and financial institutions which are in
existence in our country. What was the
need for converting IRBI into a full-
fledged financial institution? In this
connection, 1 would like to say, Madam,
that the IRBI cannot continue in its
present form. The IRBI can assist the
sick industrial units only when the IRBI
itself remains healthy. A man who is sick,
a man who is having tuberculosis cannot
help a man who is having AIDS. This
organizaion is sinking. The question is:
How to revive the whole thing?; How to
make it a developmental institution. This
is the primary question which the
Government has to address. So, the
IRBI, I can say it definitely, can assist
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the sick industrial units only when it itself
becomes health. Conversion of the IRBI
into a full-fledged developmental
financial institution would not, in any
way, dilute its existing function of nursing
the sick units, in its portfolio. Somebody
wanted that assurance. I have given that
assurance. Another point made by the
hon’ble Member is that no financial
support has been given by the
Government of India to the IRBI since
1991. This is not correct. As per the
available information, the Government of
India has given the following financial
support to the IRBI since 1991; on equity
— Rs. 44 crores; loan — Rs. 96 crores;
and SLR bonds - Rs. 509.5 crores. The
hon’ble Member also wanted to know
why Rs. 74.30 crores on the IRBI equity
is being written off against its past non-
performing assets. In this connection, I
would like to clarify that we are
proposing to  undertake financial
reconstruction of the IRBI, mainly with
an aim to clear its balance sheet. The
IRBI has an outstanding loan of Rs.

141.87 )
crores of the Government of India, as on

31 Maich, 1996,

DR. BIPLAB DASGUPTA: Madam,
can 1 put a question, if you don’t mind?
SHR1 M.P. VEERENDRA KUMAR:
1 am not supposed to. ...(Interruptions)...

THE VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Biplabji, if you
start interrupting his reply, he will bring
another revolution in the reply. So,
please don’t disturb him.

SHRI M.P. VEERENDRA KUMAR:
I will only look at Chair, Madam Vice-
Chairman. I promise I will never go away
from my point.

1 said that the TRBI bas an outstanding
ioan of Rs. 141-87 crores of the
Government of India. This is being set
off against the outstanding amount in
fuvour of the IRBI, on account of the
behest-lending. 1 know that all the
Members know what is behest-lending
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and the loan accruing to that. Simiarly,
an amount of Rs. 74.30 crores is being
written off from the equity against the
interest charged on behest loan in favour
of the IRBI. As regards the balance
portion of the interest charges, Rs. 52.25
crores of equity is being converted into
perference shares. In effect, what we are
doing is to interest on behest-loan.
Madam, some Members wanted me to
assure them because there are some
apprehension in their minds the moment
it is converted into a developmental
institution as to what its fuinction will be
1 don’t know why the word ‘sickness’
always haunts our minds.

What is happening now? The IRBI
gives money now. When the Act came,
there was no BIFR. It all came later.
Now, one can take recourse to the BIFR
and can get assistance from many other
institutions.

I do not know how by keeping this
Bank which is already sick and dying, we
can improve the position. I do not think
the hon. Members want to see that a sick
unit should always remain sick, that it
should be looked at as an ancient
monument of the country. The idea is
that the sick units should be helped. To
help the sick units, it has to be
restructured. But what is happening now?

I was talking about the ‘behest’ loans
— Rs. 20 crores. or, Rs. 100 crores or
Rs. 200 crores What are the norms? It is
spent. They come back again. Again, you
give another Rs. 100 crores . Again, they
say: ‘We do not have money’ They have
to be made responsible. That is the
purpose of this restructuring, That is
what the Bill is for. It would be a
company, under the Companies Act.

There would be a Memorandum of
Association and an  Articles  of
Association. They would be bound by
certain  norms. They are made
responsible. They have to raise funds.

Gurudas Das Guptaji said that if we go
to the capital market, we won't get even
Rs. 50 crores. It is true. The way ¢ are
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keeping such an institutio, what to talk
of getting Rs. 50 crores, you cannot think
of getting even Rs. 5 crores. But once we
change the aim and direction, make it a
development  institution, make it
responsible, make it stand on its own
legs, so that the institution can say: ‘Here
we are to do certain work; here we are to
see that mot only the sick units are
brought back or revived, but also ensure
that industries-grow’, the position would
change.

I have with me the figures about the
sick units; how many sick units are there,
bow many are before the BIFR, how
many are before the court for winding
up, etc. But I do not want to burden the
Members of this august House.

SHRI V. NARAYANASAMY
(PONDICHERRY): You can burden us:
No. problem.

SHRI M.P. VEERENDRA KUMAR:
I am not listening at all.

SHRI TRILOKI NATH
CHATURVEDI: You cannot see, but
listen.

SHRI M.P. VEERENDRA KUMAR:
I will only look at the Chair.

THE VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): Mr. Minister,
you are free to Jook at any side, but
while replying, you must address the
Chair. You need not look at me. You
must address the Chair.

SHRI M.P. VEERENDRA KUMAR:
1 am looking at the Chair and I am
addressing the Chair.

THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE) Pease address
the Chair. That is afl.

SHRI M.P. VEERENDRA KUMAR:
When I am directed by the Chair, when
the Chair has gvien a ruling, I am bound
by the ruling of the Chair.

Madara, the total number of sick units
is 309. Out out of these 309 253 are
before the BIFR. The number of schemes
sanctioned by the BIFR is 73. Notices
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issued for winding up- 13. Winding up
orders sent to the High Court - 84.
Number of cases pending before the
BIFR is 22. These are the figures.

As regards the apprehension expressed
by hon., Members, even with this process
of going to the capital market, I can
assure you that 51 per cent of the shares
would be Government’s The remaining
forty-nine per cent...

SHRIMATI RENUKA
CHOWDHURY: Contolling interest.

SHRI M.P. VEERENDRA KUMAR:
That is how it is. Madam, there are 45
BIFR cases. The IRBI.
...(Interruptions)...

SHRI GURUDAS DAS GUPTA: May
1 seek a clarification?

SHRI M.P. VEERENDRA KUMAR:
In 18 cases...

SHRI GURUDAS DAS GUPTA: this
51 per cent which you are talking about
out of 1,000, or, it is 51 per cent of the
subscribed amount? What is it?

THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE) Mr. Gurudas Das
Gupta, the Minister has not completed
his reply.

SHRI M.P. VEERENDRA KUMAR:
Madam, quoting ecither figures or
percentage is & matter of mathematics in
which 1 am poor.

So, I just say “forty-five”. How much it
is and what percentage ti comes to can be
calculated with a small computer.

The IRBI was the lead operating
agency in 18 cases, and in 27 cases some
others were the operating agencies, but
the IRBI was the funding agency.

Now, let me make it every clear that
whatever portfolio of sick units is there
now on the files of the IRBI, it will
continue to be on the files of the new
IRBL. ...(Interruptions)...

Nothing will go out of the portfolio.
But that will not be the sole function of
the new company. That is what 1 wanted
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to say. While revival of the existing units
in this porfolio will be an important part
of the company, it will now take up
develomental finance as the main role,
namely, to promote new companies and
new industrics. I think this removes
everyone’s doubts.

This promise was given. As Guptaji
said, the Head Office is in Calcutta. The
promise given is that after remodelling
and everything else we are coming back
again to Calcutta. That means we are not
going to change the capital from Calcutta
to any other State. This is also a great
promise. Things do happen.

SHRI RAMDAS AGARWAL: Whom
did you promise this?

SHRI M.P. VEERENDRA KUMAR:
To the House.

SHRI RAMDAS AGARWAL: The
House never requested you to do this.

SHRI M. P. VEERENDRA KUMAR:
I am sure we will be able to fulfil our
promisc by the 31st of March, and we
will fulfil our promise by the 31st of
March.

Madam Vice-Chairman, its capital is
Rs. 1,000 crores. Some doubts were
raised by some hon. Members about what
could be done with Rs. 1,000 crores, The
Articles and the Memorandum are there.
The moment it becomes a company, it is
governed by a different set of laws. It is
guided by a different set of guideliens.
S0, they can take a decision. When it
goes to the open market with shares, a
question is posed here as to what the
government will do. I can only say this.
We will look into the whole matter,
monitor the whole matter, how the whole
thing will go on. If the Government feels
that more things have to be done, 'they
will be done because we are bringing it
up to be a useful unit in the developmen-
tal activity of the country. So, when the
Government does that, the Government
will never sit idle and be a mute witness
when it is not performing. We know that
it is performing. We made a study of the
whole thing. We conducted the study.
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There was a lot of deliberation on the
whole issue. That is how we ultimately
came to the conclusion that this has to be
donpe.

Regarding the employees, 1 think, this
doubt haunts some hon. Members. I
think it is a very earmest and honest
question posed to the Government: what
will you do with the employees? The
experience is that when a new company is
formed, the employees of the old com-
pany are retrenched. That is all. You
create more unemployment. Our idea is
not to leave out a single man. We will
transfer everyone of them to this new
company if they want to work in it. I give
this promise to you. We do not want to
retrench anybody. But, if anybody wants
to go, that is his look-out. So, we said,
“cleansing the balance-sheet”, not
“cleansing the workers.” We never said
that. Nowhere in the Bill have we said
that we would cleane the workers that we
would cleanse everything else, and that
we would form a new company. No,
nothing like that, We know the value of
human beings. We know their worth is
more. It is easy to send a man, but very
difficult to give him a job. We are consi-
ous enough that after the whole process
of conversion takes place and the com-
pany is put on the right lines after the
passage of the Bill, everybody now work-
ing in it will be an employee of this new
converted unit.

DR. BIPLAB DASGUPTA: Madam,
we are satisfied with his answer.

SHRI SATISH AGARWAL: Madam,
yesterday he said that he could not
understand the language of his wife for
one years

SHRI M.P. VEERENDRA KUMAR:
I never said that. I only said that I am
only in the first. year of my marriage, but
some people who, even after 40 years of
their marriage, do not understand what
their wife talks to them. But, 1 said, 1
understood her much better in the second
year.

Now, I address the Chair. Madam, my
work is made very easy.....
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THE  VICE-CHAIRMAN (MISS
SAROJ KHAPARDE): Thank God, at
least you have now started addressing the
Chair.

SHRI M.P. VEERENDRA KUMAR:
... because no Member of this House
wants more sick units. We don’t want
those units meant to help other units to
be more sick. We do not want that those
people, who are responsibie ‘o look after
the more sick units to be sick themselves.
In short, we want to make the whole
infrastructure to be healthy. But, having
one horse and going on flogging it, does
not make many industries come up. It is
true that we want to industrialise to
remove poverty from the country. So, we
want to sec that after the passage of this
Bill, .LR.B.I. will be more a developmen-
tal unit to help bring about healthy indus-
tries and to create more jobs.

THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE):. Mr. Minister,
you have replied to all the queries raised
by hon. Members in their speeches.

SHRI M.P. VEERENDRA KUMAR:
So, I conclude, Madam. Thank you very
much.

SHRI TRILOKI NATH CHATUR-
VEDI: Madam, can we have some clarifi-
cations? We have been provided with a
fair amount of amusement, but I though
some information will be given.

THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE) This is not fair,
Chaturvedi Ji. There was no amusement
at all. He was replying to all the poinis
raised by hon. Members from your side,
from that side and from this side. Chatur-
vedi Ji, the hon. Minister is new to this
House. That does not mean that we
should misunderstand yon or misunder-
stand him. There was no amusement at
all on the part of the Minister. He has
answered all the points raised by the
Members. I think, everybody is satisfied
with his reply.

Mr, Ramdas Agarwal, are you going to
withdraw the Resolution?
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THE VICE-CHAIRMAN (MISS
SAROJ KHAPARDE): Mr. Minister,
would you like to respond to his query?

0t TR s W ¥ WY g,
A o e § & @ w2

SHRI M.P. VEERENDRA KUMAR:
Madam, I have already said that there
are 49 cases, I have already given that
answer. Regarding other things, I have
already made it clear in my answer. I
have nothing more to add.

THE VICE-CHAIRMAN  (MIs§
SAROJ KHAPARDE): I think the
Minister has given all the replies to your
queries ...{Inzerruptions)...

MR. RAMDAS AGARWAL, are you
going to withdraw your Resolution?

i TR AT Wi, o vy @
Tt B 3w g & S Wi amE @
4
The Resolution was, by leave, withdrawn.

THE  VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): The question is:

That the Bill to provide for the transfer
and vesting of the undertakings of
the Industrial Reconstruction Bank
of India to and in the Company to
be formed and registered as a Com-
pany under the Companies Act,
1956, and for maters connected
therewith or inciental thereto and
aJso to repeal the Industrial Recon-
struction Bank of India Act, 1984,

passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN  (MISS
SAROJ KHAPARDE): We shall now
take up clause-by-clause consideration of
the Bill.

M- A 4w IK wnowvs added to the Bill,
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Clause 1, the Enacting Formula and the
Title
were added to the Bill.

SHRI M.P. VEERENDRA KUMAR;
Madam, I move:

That the Bill be passed.

The question was put and the motion was
adopted.

THE DOCK. WORKERS (REGULA-

TION OF EMPLOYMENT (INAP-

PLICABILITY TO MAJOR PORTS)
BILL, 1995.

THE MINISTER OF SURFACE
TRANSPORT (SHRI T.G. VENKAT-
RAMAN): Madam, I beg to move:

“That the Bill to provide for inapplica-
bility of the Dock Workers (Regu-
lation of the Dock Workers (Regu-
lation of Employment) Act, 1948 to
dock workers of major port trusts
and for matters connected there-
with or incidental thereto, be taken
into consideration.”

[THE VICE-CHAIRMAN, (SHRI
TRILOKI NATH CHATURVEDI), IN
THE CHAIR.]

Sir, with your permission, 1 would like
to say a few words while moving the
Dock Workers (Regulation of Employ-
ment {Inapplicability to Major Ports) Bil,
1995 for consideration and approval.

Till 1948, the Dock Workers, loading
and unloading ships, belonged to
Stevedores, or wee hired by them direct-
ly, or through labour contractors and
were not paid suitable wages, nor assured
regularity of employment. In order to
provide greater regularity of employment.
In order to provide greater regularity of
employment to these Cargo-Handling
Labourers and to prevent their exploita-
tion, an Act was passed by Parliament,
namely, the Dock Workers (Regulation
of Employment) Act, 1948. This Act
provided for formulation of necessary
schemes by the Government, which were
to be administercd by the Dock Labour
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Boards set up under this Act. Such Dock
Labour Boards were set up at seven
ports, i.e., Bombay, Calcutta, Masdras,
Cochin, Kandla, Visakhapatnam and
Mormugao Ports. As on 31.12.96, there
were 14,539 workers in the seven Dock
Labour Boards. The Dock Labour
Boards are financed from the wages and
levy paid by the Stevedores.

The operations on board the vessels
are carried out by Dock Workers belong-
ing to Dock Labour Boards and on shore
are carried out by another set of labour
called Shore Workers who are Port em-
ployees. This dual system has certain
disadvantages, a s two different sets of
labour with different service conditions
and under different statutory bodies do
essentially the same job, but are kept in
water-tight compartments with no inter-
changeability of laour, say on the shore,
may be idle, there may be shortage of
dock labour, or vice-versa, leading to
nonoptimum and uneconomic use of
labour.

We wish to merge the labour of the
Dock Labour Boards with the concerned
Port Trusts, so that interchangeability of
gangs is introduced. I would like to make
it clear that no labour will be retrenched
or dismissed by this move. All the Dock
Labour Boards employees/workers will
become employees/workers of the re-
spective Port Trust and the merger will
be carried out after signing an MoU with
the Labour Union.

In Bombay, after an Agreement under
the Industrial Disputes Act was reached
between local Labour Unions and the
Management of Bombay Port Trust/
Bombay Dock Labour Board, the
Schemes under the Dock Workers (Regu-
lation of Employment) Act, 1948 were
revoked with effect from 1.3.94 and
Bombay Dock Labour Board was
superseded with effect from 25.2.94. In
the case of Cochin Dock Labour Board,
after an Agreement was signed with the
local labour unions on 6.6.1994, under
the Industrial Disputes Act, 1947, compo-
site interchangeable gangs were intro-
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duced with effect from 11.7.94 as a first
step towards merger with Cochin Port
Trust. The Board has also been superse-
ded with effect from 27.6.95 for a period
of two years.

The existing Dock Workers (Regula-
tion of Employment) Act, 1948 does not
contain any provision for the abolition of
Dock Labour Boards and only superses-
sion of Board is permitted. To introduce
an enabling provision, a Bill, namely,
Dock Workers (Regulation of Employ-
ment) (Inapplicability to Major Workers
(Regulation of Employment) (Inapplica-
bility to Major Ports) Bill, 1995 was
introduced in the Rajy Sabha, referred
the Bill to the Department-Related Par-
liamentary Committee on Transport &
Tourism for examination and report. The
committee submitted its report to the
Rajya Sabha on 4.12.95 and laid it on the
Table of the Lok Sabha on 6.12.95. In
their report, the Commitee suggested
amendments to clause 3 of the Bill to
provide that the applicability of the provi-
sions of t he Dock Workers (Regulation
of Employment) Act, 1948 will cease only
after a settlement is arrived at with the
workers. The provisions of the Bill intro-
duced in the Rajya Sabha did not specifi-
cally provide for a “settlement” through
this was implicitly understood. The
amendment has been accepted by the
Government.

This Bill provides that from a date to
be notified in the Gazette, the Central
Government will have the authority to
direct that the provisions of the Dock
Workers (Regulation of Employment)
Act, 1948 will case to apply to a Major
Port, so specified. On that appointed
day, all property, assets, funds, employ-
ees and workers of a Dock Labour Board
will merge with the repective Port Trusts.
In the circumstances stated above, I beg
to more that the Dock Workers (Regula-
tion of Employment) (Inapplicability to
Major Ports) Bill, 1995 may be taken into
consideration by this House.

The questions was proposed
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THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI):
Thank you, Mr. Minister. Any hon.
Member, who waats to speak, can do so.
1 have the list before me. Shri Govin-
dram Miri.

sht Wt A (e R TS
Wy, TF oA ¥ fag 1948 & ww R T
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o W ¥ TR el o @ o,
i R R
o o o @ e W o R X SRt
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Every employee and workers serving
under the Dock Labour Board shall hold
office or service under the Board on the
terms and conditions which are not in any
way less favourable then those which
would have been admissble to him if
there had not been transfer of his services
to the Board and shall continue to do so
unless and until his employment in the
Board is duly terminated or until his
tenure, remuneration or terms and condi-

tions of service are duly altered by the
Board.
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Notwithstanding anything contained
in the Industrial Disputes Act,1947, or
in any other law for the time being in
force, the transfer of the services of
any employee under this section to the
Board shall not entitle such employee
to any compensation under that Act or
other law, and no such claim shall be
entertained by any court, Tribunal or
other authority.
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“The Committee feels that since
even the representatives of the

Government who depose before the

Committee had clarified that the
Government would merge the Dock
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Labour Board with the Port Trust only
after consulting the local unions, the
Bill should specify such a course of
action,”

A T AW o WA T

“The Committee notes that Clause 3
of the Bill does not clearly state that
such an agreement would precede the
megger. The Committee feels that
such & merger should take place only
after the settlement between the Dock
Labour Board, its workmen and the
managemen’ of the ports.”
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RECOMMENDATIONS OF THE BUSI-
NESS ADVISORY COMMITTEE

THE VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): Be-
fore 1 request Shri John F. Fernandes to
speak, I have to inform the Members that
the Business Advisory Committee at its
meeting held today, the 13th March, 1997
recommended—

1. That in order to provide sufficient
time for discussion on the Railway
Budget for 1997-98, the House would sit
on Saturday, the 15th March, 1997, and
that there would be no Question Hour on
that day.

2. The Committee also recommended
that the General Discussion on the Gen-
eral Budget for 1997-98, be scheduled on
Monday and Tuesday, the 17th and 18th
March, 1997, The Statutory Resolution
on Uttar Pradesh, legislative Business
and other Business would be taken up on
Wednesday, Thursday and Friday, the
19th, 20th and 21st March, 1997.

3. The Committee further recom-
mended that in order to complete the
listed Government Business, the House
should sit beyond 5.00 P.M. each day,

* from Friday, the 14th March, 1997.

THE DOCK WORKES (REGULATION
OF EMPLOYMENT (INAPPLICABILI-
TY TO MAJOR PORTS)

BILL, 1995—Contd.

SHRI JOHN F. FERNANDES (Goa):
Mr. Vice-Chairman, Sir, I feel that it is a
very inpocuous Bill and, more so, this
Bill has been scrutinised by the Standing
Committee of the Parliament. So, the job
of the Parliament is very simple. But at
the same time I would like to speak on
this Bill because I belong to Goa where
we have a major port trust and we have a
Dock Labour Board. This Bill is com-
mendable because it is going to amalga-
mate two workforces within the port
area, offshore and onshore. Whenever
the Parliament passed any Statute or Act
to merge two organisations there was
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always resentment. We have seen this
when we amended the Air Coeporation
Act and converted the two corporations,
Air India and Indian Airlines, into a
company. Though we gave this power to
the Government to merge these two or-
ganisations, it is yet to see the light of the
day. But we have a combined Chairman
for these two organisations. These are
clite organisations. There is resentment. 1
don’t know what will be the state of
affairs when we go to the labourers, more
80, in the port areas. Most of the labour-
ers are illiterate. When the Government
has come before this House with this Bill,
it has brought some draconian sections in
this Bill. 1 don’t know whether it will be
acceptable to the workers. Caluse 4(2) of
this Bill says that his cannot be disputed
under the Industrial Disputes Act, 1947,
In every port in every section of workers
there are different unions. I don't know
whether they have signed any MOUs.
The hon. Minister said that they had
signed MOUs and he would do it with
their consent. But the consent cannot be
unanimous. All sections of the unions
may not agree with it. They will go by
the majority decision. There cannot be
any unanimity. Then what will be the
course of remedy? The Minister says that
they cannot go to the court; they cannot
go the tribunal; they cannot go to any
authority in litigation. Does he mean to
say that he is going to include this law in
the Ninth Schedule of the Constitution?
How is he going to make this Act work-
able? The spirit is commendable. But
when we are globalising, when we are
privatising, I don’t think he has given any
thought to the issue of privatisation. This
Bill has been brought keeping in view the
existing conditions at the ports. Seven
ports have this Dock Labour Board.
They are under the Government control.
They are PSUs. Port Trusts are PSUs.
They are semi-Government organisations.
Now we have opened up the ports to the
private sector. For example, in my State
of Goa there are not only ports but also

outer harbours with international and

domestic multi-national companies invest-
ipo in them. I would like to know
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whether he has thought about it before
brigging this Bill. 1 would like to know
whether this view will also be covered by
this Bill or whether he will again come
before the Parliament because many of
the ports have ajready tefidered contracts
to private parties to have new ports.
There are not only onshore activities but
also- offshore activities.

Another point is this. We have contain-
er terminals within the port area. For
example, we have the Cochin Port Trust.
Adjacent to the Port Trust, within the
port area, we have a container terminal
run by the Container Corporation of
India. Port activities are going on there
also. have you brought these workers
within the purview of this Bill? We also
permit traders to have in-house stuffing.
If 1 have a commodity which can be
stuffed without a packing, the container
is permitted to be taken to a factory and
the stuffing is done in the factory which is
called inhouse stuffing. I would like to
know whether these workers would be a
part of this labour force. As 1 mentioned
earlier, this is a commendablé Bill be-
cause India is the only country which
depends totally on the manpower. You
go to Amstadam. This is one of the
largest ports in the world. But the whole
port is handled by not more than 10 to 20
people because it is a mechanised port.
When we talk of mechanisation, we are
not talking of retrenchment, we are talk-
ing of high productivity: We are talking
of maximum utility of the port. We have
the most modern port at Navashiva i
Mumbai, which is called Jawaharlal
Nehru Port. Will this Bill not come in its
way? I mean, repealing and merging the
workforce and just creating a huge man-
power, will it not come in the way of

‘modernisaton because most of the trade

unions are controlled by different politi-

_ val parties. Mr. Kulkamni is controlling

the trade union in Goa. Then our com-
rades are controlling some trade unions.
Will it not come in the way of exports?
Will it not come in the way of productivi-
ty st the ports? I hope the Government
will have some vision before getting this
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Bill passed because it will not be very
casy to implement it. ] do not know
whether they have consulted different
trade unions vis-a-vis Clause 4(2) because
they would be debarred from going to
any court or any tribunal. You will have
no legal remedy. I would like to know
whether it will stand a legal test. Will it
not be struck down by a court of law in
the country? 1 would like to know
whether they have taken a legal opinion
or not. I am not aware of it. I request the
Minister to respond to it. (Interruptions).
This will be in the interest of the labour.
Tomorrow the Government would con-
trol the judiciary. Mr. Vice-Chairman,
Sir, my point is the Government should
give a thought to it. Now- they have
provided port activities within the port
area. They have given the work of ste-
warding, transporting and handling to
private people. Unless you exciude then),
those employees, those labourers—they
may be contract labourers also—will be
included in this. I request the hon. Minis-
ter to reply to this point. I would request
the Minister to bring 2 more comprehen-
sive Bill and future-looking Bill, a Bill for
the next century. It should not create any
impediments when we open our ports to
the private sector. As you know, we are
going to have free ports. it is being
debated that Goa can be a free port
because the matter is before the Cabinet.
1 would request the Minister to bring a
comprchensive Bill. Unless the labour
agreesto it, I don’t think you can dissol-
ve and merge them because there is no
emergency in this country. I don’t think
this Bill will serve any purpose. 1 would
request him to bring a proper Bill, a
workable Bill, which is acceptable to
everybody. Thank you.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): I
would like to remind the hon. Members
that one hour has been allotted for dis-
cussion on this Bill. At 5 o’clock we have
to take up the Half-An-Hour discussion.
I would request the Members to keep this
fact in mind and try to be as brief as
possible.
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SHRI JIBON ROY (West Bengal):
Sir, 1 generally agree with the Stitement
of Objects and Reasons. But I am ap-
prehensive because the way this Bill has
been drafted, I am not sure whether it
will be able to achieve the objectives
which have been mentioned in the Bill.
There are two objectives in the Statement
of Objects and Reasons. Firstly, it ep-
visages the merger of onshore and off-
shore employees by bringing them under
a single administrative control. At the
moment it is aimed at doing away with
stevedores.

The statement made by the Minister
while introducing the Bill said a few
things which the Bill does not say. In the
statement, he mentioned that stevedores
would go and all the workers would
become employees of the port trust. He
also said that there will be no retrench-
ment. All these things were mentioned in
the statement. But the Bill states that
“every employee and worker serving
under the Dock Labour Board shall hold
office or service under the Board on the
terms and conditions which are not in any
way less favourable than those which
would have been admissible to him if
there had not been transfer of his services
to the Board and shall continue to do so
unless and until his employment in the
Board is duly terminated or until...."” We
have casual workers, construction work-
ers and regular workers. I would like to
know whether all these workers would
become employees of the port trust. I
would like the Minister to assure the
House that all the workers will be ab-
sorbed by port trust. This is not men-
tioned in the statement. The Minister has
only said that nobody will be retrenched.
The Bill says that they will be absorbed
and at that time there will be no re-
trenchment. I would like to know what
remedy there is if they are not absorbed.
In the existing system, at least, there was
a countervailing authority. There was the
Labour Board which was a tripartite
body. On this Board, the labour, the
management and the Government were
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represented. Now all this will be transfer-
red to the Port Trust Authority. 1 have
cerfain  apprehensions, Secondly, the
stevedores on board are doing practically
all the work. Now the Bill does not state
that the stevedores will be done away
with after the merger. I have given some
amendments which I hope would be ac-
cepted. I request the Minister to, at least,
give an assurance in this respect. I sup-
port the Bill subject to the acceptance of
my amendments or an assurance to that
effect from the Minister.

SHRI V. NARAYANASAMY (Pon-
.dicherry): Mr. Vice-Chairman, Sir, I rise
to make certain points on this Bill. The
purpose of the Bill is to regulate the
employment of dock-workers in major
ports. The idea behind it is laudable. The
hon, Minister has stated that in some
ports, workers are idle and in some cases
there is a lot of work.

And, therefore, a new system has been
evolved. Sir, in that I would like to tell
the hon. Minister the plight of the
labourers who are working in the ports.
Now, today, because of liberalisation pol-
icy, imports and exports in various major
ports have increased. But what is the
situation? The strength of some labourers
who are working there, especially in load-
ing and unloading of consignments, has
not increased. Let the Minister in this
august House tell us the total earnings of
various major ports today and the con-
tribution they would make for the welfare
of the 1abourers, for the people who are
working there in various ports. The piti-
able condition is that most of the dock
_workers who are working in various ma-
jor ports are not having housing facilities.
The service conditions of most of them in
spite of what Shri Jibon Roy has men-
tioned, the tripartite issue and several
issues, were not settled. Now, today what
is going to happen? Apart from that, the
wage increase that has been made by
several agreements and thereafter the
conditions of services and the increase of
emofuments vary from one port to the
other. Since the nature of work is the
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same, same pay for same work should be
given. But there is discrimination as’ far
as service conditions are concerned,
emoluments that are given to the employ-
ees, and the wage structure. Therefore,
Sir, it will help us if we have a unified
structure. But there is an apprehension in
the minds of the employees, the dock
labourers, that by taking over or by
abolishing the Dock Labour Board, the
period will not be taken care of. The
hon. Minister has written in the Bill itself
that they will continue with the same
service conditions and the assets and
liabilities of the dock’ workers will be
taken over by the port. I agree. As far as
dock Jabour and port employees are con-
cerned, will the hon. Minister give an
assurance in the august House that the
terms and conditions of their employment
will contigue?

Sir, today, a lot of developments are
taking place. The hon. Minister has an-
nounced that they are going to improve
and give the minor ports to some private
parties. If that is going to happen, then
what are you going to do for the major
ports where the volume of transactions
has increased, the loading and unloading
has increased and the amount of unem-
ployment that has been created? The
chairmen who are sitting there in various
major ports are sitting like Shylocks.
They are not taking care of the employ-
ees. The employees’ welfare is not taken
care of by them. The employees work
over-time, their interests is not taken care
of. My information is that the chairman
of port trusts are acting as if they are
dictators of the organisation. Government
orders are being flouted. They try to see
that they are autonomous bodies and
neither the Ministry nor the Govérnment
has any control over them. Therefore, I
would like to ask the hon. Minister, when
you go in for these reforms, how are you
going to manage when the people who
are at the helm of affairs, the chairmen
of various port trusts, are not cooperating
with the Government? You are not going
to achieve that. They will not change
their tendency. Therefore, I ask the hon.
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Minister, when you bring such good
things and the people who are sitting
there, who have to take care of the
interest and welfare of the employees,
will you give an assurance that you will
take care of the interest of the employ-
ees? 1 do not think so. Therefore, when
you bring a labour welfare measure, the
people who are sitting on top as chairmen
of ports, should have flexibility. They
should take care of the interest of the
labourers. But it is not being done. This
is my information. Therefore, 1 ask the
hon. Minister—this is very important-
—that when you are earning so much
amount by loading and unmloading con-
signments, what is the percentage you are
giving for the welfare of the employees?
That is very important.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Mr.
Narayanasamy, the hon. Minister has ta-
ken note of your observation.

SHRI V. NARAYANASAMY: Sir, I
am saying this because the strength of the
employee has not been increased. They
are working overtime. The terms and
conditions of their service have not been
changed. Their emoluments have not
been increased. Wage restructuring has
not been done by the tripartite agree-
ments. The Chairman of these ports are
managing the affairs in such a way that
the welfare of the employees is not taken
care of. I want the hon. Minister to give
answer to all these points. At a time
when you bring forth a Bill like this for
the purpose of regulating employment of
dock labour, you should also take care to
set right the entire management. My
point is that until and unless the whole
management is restructured, welfare of
the employees cannot be taken care of.
With these words, 1 support .the Bill.
However, 1 want the hon. Minister to
give answer to all my points.

Thank you, Sir.
THE VICE-CHAIRMAN (SHRI

TRILOKI NATH CHATURVEDI):
Now, Shri Muthu Mani. Mr. Muthu
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Mani, you have to very brief. We have to
take up the Half-an-Hour discussion at
5.00 p.m.

SHRI §. MUTHU MANI (TAMIL
NADU): Mr. Vice-Chairman, Sir, on be-
half of AIADMK, I rise to speak on the
Dock Workers (Regulation of Employ-
ment (inapplicability to Major Ports) Bill,
1995. The situation in which this Bill was
introducted in 1995 and the situation in
which we are discussing it today are very
different. I am referring to it because it
has relevance. The constituents of the
ruling United Front, particularly the
DMK, has been opposing the policies of
the then Congress Government tooth and
nail. But today I am surprised to see a
Miniser belonging to the DMK party
pleading for the passage of a Bill that was
inroduced by the Congress Government.
I would have appreciated if the hon.
Surface Transport Minister had at least
brought in some necessary amendments
from the Government side to make up
the shortcomings in the Bill. Even now, it
is not late if the Minister is responsive to
our suggestions.

As a trade unionist and also as the
General Secretary of Anna Thozhilsanga
Peravai, I am always for the welfare of
the workers, I do agree that because of
certain technicalities, a section of workers
should not suffer under different service
conditions. The basic reason for bringing
this Bill is said to be to have a single
agency for cargo handling labour. I have
no difference of opinion on that. But I
have some points to make and I want the
hon. Minister to clarify them. Out of 11
major ports, only in seven ports, namely,
Mumbai, Calcutta, Cochin, Kandla,
Chennai, Mommugao and and Vis-

~ hakhapatnam, Dock Labour Boards were

set up under the Dock Workers (Regula-
tion of Employment) Act, 1948. I would-
like to know as what is happening in the
other four ports where Dock Labour
Boards have not been set up under the
Act of 1948. I would llke the hon.
Minister to clarify this point. Again, in
clause 3 it is stated that “the Central
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Government shall direct that the provi-
sions of the Dock Workers (Regulation
of Employment) Act, 1948, shall cease to
have effect in relation. to a major port
specified in the said notification”. I fail to
understand why the Government intends
to do it port after port. This could be
done in one go. I would like the Minister
to tell the House why the appliction of
this Bilt is proposed to be implemented in
piecemeal.

Now I would like to refer to some
dobuts which are lurking in the minds of
the dock workers. I draw the attention of
the Minister to sub-clause (e) of clause 4.
It states that “every employee and work-
¢r serving under the Dock Labour Board
shall hold office or service under the
Board on the terms and conditions which
are not in any way less favourable than
those which would have been admissible
to him if there not been transfer of his
services to the Board.....” Up to this, it is
all right. But the sentence continues say-
ing “...and shall continue to do so unless
and uatil his employment in the Board is
duly terminated or until his tenure, re-
muneration or terms and conditions of
service are duly altered by the Board.”

There are two provisions in it that are
anti-labour. Firstly, why at all should we
have the expression, “...unless and until
his employment in- the Board is duly
terminated”. This is unncessary. 1 assume
that this provision will be used against
workers. This can be used for retrenching
them. Again, the provision goes on to say
that the terms and conditions of service
shall continue to remain the same “until
his tenure, remuneration or terms and
conditions of service are duly altered by
the Board”. The expression “terms and
conditions of service shall not be altered”
has a rider that the trms and conditions
can be altered by the new Board. Sir, it
is very simple to understand. The prop-
osed Bill can be used to the detriment of
dock workers. The hon. Minister should
explain why he wants to retain-the com-
plicated sub-cluse (c) in this Bill. He
should explain this position.
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Since I am concerned with the welfare
of workers, I want the Bill to be
amended suitably so as to protect the
dock workers from retrenchment. Sec-
ondly, there should be a clear provision
to regularise the services of all wokers
without any change in the conditions to
their disadvantage. With a view to pro-
tecting the interest of the dock workers, 1
have moved some amendments along
with our senior Member, Shri Jibon Roy.
The Government of India should not
stand or prestige. I hope the hon. Minis-
ter will accept the amendments in the
larger interest of dock workers. If he
finds it difficult, he can himself move
such amendments as would contain our
suggestions. And we will accept them I
am only interested in job security and
welfare of dock workers. As long as such
provisions are there, it does not matter
who brings in amendments.

I request the hon. Minister to rise to
the occasion and protect the interest of
dock workers and bring in amendments
that we have suggested. Otherwise, if he
gives proper assurance to satisfy the
House that the intertests of dock workers
will be protected, 1 will withdraw my
amendments on the basis of the assurance
give by the hon. Minister.
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THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Shri
N. Thalavai Sundaram. Please te brief.

SHRI N. THALAVAI SUNDARAM
(TAMIL NADU): Mr. Vice-Chairman,
Sir, any Bill which is brought before the
Parliament has certain objects. Sir, the
hon. Minister who is a lawyers, is from
our State. He must be knowing about all
the laws. Previusly, he was a practising
lawyer in our State. But, 1 would like to
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know from the hon. Minister something
about sub-clause (2) of clause 4, which
states as under:

“Notwithstanding  anything con-
tained in the Industrial Disputes Act,
1947, or in any other law for the time
being in force, the transfer of the
services of any employees under this
section to the Board shall not entitle
such employee to any compensation
under that Act or other law, and no
such claim shall be entertrained by any
court Tribunal or other authority.”

Sir, I am unable to understand whether
an employee will have a right to go to the
court or he will be treated as a bonded-
labourer of the Port Trust. We have
many political parties in our country and
there are different unions affiliated to
these political parties in these Trusts. My
learned friend, Shri S. Muthu Mani who
is the General Secretary of Anna
Tholusonga Peravai clearly mentioned ab-
out clause 4(e) which states as under:

“Every employee and worker serv-
ing under the Dock Labour Board
shall hold office or service under the
Board on the terms and conditions
which are not in any way less favour-
able than those which would have
been admissible to him if there had
not been transfer of his services to the
Board and shall continue to do so
unless and until his employment in the
Board is duly terminated or until his
tenpure, remuneration of terms and
conditions of services are duly altered
by the Board.”

Sir, what about the employees of this
Board? I would like to know when they
are going to merge all the employees and
how far it will be helpful to the employ-
ees. Sir, our country belongs to the work
force, the labour. The labour has always
to go to the court for one reason or the
other. Sometimes there are disputes bet-
ween the labour unions and the manage-
ments. How far will this help the workers
of this Board? Sir, there are seven
Boards for 14 ports. I would like to know
how far this will help the. workers in
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[ regard to welfare funds etc. There are

alrcady some welfare funds for port
workers. Once these workers are merged,
how far will it be helpful to them? !
would aiso like to know whether there
has been any proposal to give the work-
ers suffucient remuneration. Thank you,
Sir.

THE VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): Mr. -
Minister, would like to respond to some

-of the queries put by the hon. Members?

SHRI T.G. VENKATRAMAN: Sir, at
the outset, I would like to thank all the
hon. Members who have given their valu-
able suggestions and advice with regard
to this Bill. I will try to answer the
queries put by the hon. Members within
the short time at my disposal. Sir, the
hon. Members wanted to know how this
Bill has come into existence. I would like
to submit that a Committee was ap-
pointed to go into this question. The
Department-related Parliamentary Stand-
ing Committee has also gone into this
question. 1 would like to read out a
portion of its report in order to remove
the apprehensive from the minds of the
hon. Members who have spoken on this
Bill. It says, “The matter has been discus-
sed with various All India Federations of
Port and Dock Workers and these federa-
tions are agreeable to merger. In Bombay
after an agreement under the Industrial
Disputes Act was reached with local
labour unions by the managment of Bom-
bay Port Trust and Bombay Doc Labour
Board, the schemes under the Dock
Workers (Regulation of Employment)
Act, 1948 were revoked on 25.2.1994 and
Bombay Doc Labour Board has been
superseded with effect from 1.3.1994. In
the case of Cochin Dock Labour Board,
after an agreement was signed with Jocal
labour unions on 6.6.1994 under the In-
dustrial Disputes Act, 1947, confposite
interchangeable gangs have been intro- .
duced with effect from 11.7.1994+as a first
step towards merger with Cochin Port
Trust. The Board has also been superse-
ded with effect from 27.6.1995.” The
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Committee has also given a clear indica-
tion that unions should be consulted and
nly after signing MoUs this will come,
into existence. ‘This will come into exist-
ence only after consulting the' labour
unions 50 that their interests are safe-
guarded. Before signing MoUs with the
authorities and arriving at some under-
standing, they will consult the labour
unions. Therefore, the interests of the
labour have been safeguarded. ...(Inter-
ruptions)...

THE VICE-CHAIRMAN' (SHRI
TRILOKI NATH CHATURVEDI): Let
him answer ...(Interruptions)... Let us see
it in totality. Let him clarify ...(Interrup-
tions)...

SHRI T.G. VENKATRAMAN: Sir,
one amendment suggested by the Com-
mittec has been taken into consideration
and I have given an amendment in this
regard. It relates to clause 3 and it says,

“The Central Government may, af-
ter settlement is arrived at between
the Dock Labour Board of any
major port, ‘its workmen and the
management of that major port in
accordance with the provisions of
the Industrial Disputes Act, 1947,
direct, by notification in the Offi-
cial Gazette that the provisions of
the Dock Workers (Regulation of
Employment) Act, 1948 shall cease
to have effect in relation to that
major port with effect' from the
date specified in the that notifica-
tion.

5.00 P.M.

An agreement between the labour and
the management is first sought. Only
after that, it would come into force.
Therefore, there is no apprehension. The
interests of the workars are safeguard.

With regard to the variouws points
raised, if the Chair allows me, I can
answer all the points. But this is the main
thing 1 waatéd to point out.

SHRI JOHN F. FERNANDES: There
is a most important point of barring the
workers from going to the court.

[RAJYA SABHA)
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SHRI GOVINDRAM MIRI: It is a
violation of the Fundamental Rights
Chapter.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Mr.
Minister, you may clarify the position in
regard to this stipulation.

SHRI JOHN F. FERNANDES: Are
you going to put it in the Ninth Schedule
of the Constitution?

SHRI GOVINDRAM MIRI: 1t is a
fundamental right.

THE VICE-CHARIAMAN (SHRI
TRILOKI NATH CHATURVEDI):
That point has been taken note of. He is
responding.

SHRI GOVINDRAM MIRI: How can
you bar the workers?

SHRI T.G. VENKATRAMAN: As re-
gards the amendment by Shri Jibon Roy,
particularly, the (g) part of his amend-
ment, | would like to point out that there
is already a provision in this Bill. Please
see clause 4(1) (e) which says: ‘every
employee and worker serving under the
Dock Labour Board shall hold office or
service under the Board on the terms and
conditions which are not in any way less
favourable than those which would have
been admissible to him if there had not
been transfer of his services to the Board
and shall continue to do 30 unless and
until his employment in the Board is duly
terminated or until his tenure, yemunera-
tion or terms and conditions of service
are duly altered by the Board’. There-
fore, Sir, there is a provision. They have
got the right. Whatever rights they have
are protected. This is provided for in the
Bill. There is a safegunrd in this respect.
There is no need for any apprehension.

With regard to retfeachment, the hon.
know whether 1
would give an sssursnce. Sir, 1 have
already said in the begining. 1 made a
statement in this regard. No apprehen-
sions need be there. There would be no
retrenchment and, therefore, there is ab-
solutely no need for any apprehensions
on that score.
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Mr. Narayanasamy raised the question
about the interest of the workers being
taken care of by the port trusts. He
wanted fo know how much the various
port trusts have contributed in this re-
gard. T have got the figures for the year
1994-95—the amount spent on the work-
force. These are as follows: Mumbai Port
Trust — Rs. 143.39 crores; Calcutta —
Rs. 57.66 crores; Madras — Rs. 142,33
crores; New Madras — Rs. 16.26 crores;
Visakhapatdam — Rs. 42.21 crores;
Tuticorin — Rs, 7.75 crores; Kandla —
Rs. 93.78 crores; Jawaharlal Nehru Port
Trust — Rs. 62.19 crores. Therefore, the
various port trusts are taking care of the
interest of their labour. Money is spent.
The interests of the labour are safe-
guarded. There is absolutely no need for
any apprehension in regard to the work-
ers. Their interest is being taken care of.

Then, Mr. Narayanasamy also said that
the Chairmen of the various port trusts
were behaving like Shylock. No report
has come to my knowledge. If there is
any report....

THE VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): You
can look into it. But Mr. Minister, the
basic point, the basic objection which has
been raised, is about the kind of stipula-
tion being put in here: “Notwithstanding
anything contained in the Industrial Dis-
putes Act....” etc.

SHRI GOVINDRAM MIRI: Depar-
ring them from going to the court.

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): The
workers would not have the right to go to
the court, This is the point on which a
clarification is requred. ...(Inferrup-
tions)... Mr. Muthu Mani, please. Some
these things you can discuss with him.
You are old friends.

SHRI T.G. VENKATRAMAN: There
is no need for any apprehension Sir. The
Bill safeguards the interest of the work-
ers. My friend, Mr. Mani, has given
notice of an amendment.
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SHRI S. MUTHU MANI: Mr. Vice-
Chairman, Sir, I also belong to his State.
He knows me very well. When he says
that I have given notice of an amend-
ment, I do not know why he does not
want to mention my name correctly.
Further, it is not a question of my
amendment or his amendment. It is an
amendment being moved in the interest
of the workers. The hon. Minister is
bringing forward a Bill which takes away
an important right of the workers.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Mr.
Muthu Mani, he is saving the time of the
House.

SHRI S. MUTHU MANI: The funda-
mental rights of the workers are cur-
tailed. These rights are guaranteed under
the Constitution.

THE VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): He
likes to take your name.

SHRI T.G. VBENKATRAMAN: Sir,
the hon. Member says that I also belong
to his State. I have nothing to say on
that. The point is, I am also trying to
protect the interest of the workers. The
hon. Member knows me well. The hon.
Member saidl that I was bringing forward
this Bill which takes away the right of the
workers. As I pointed out, there should
be no apprehension on that account. As
far as the question of my bringing for-
ward this Bill is concerned, since I am on
this side of the House, as the Minister
concerned, 1 have to move this Bill. The
Bill has been there since 1995. I have
moved the Bill. I have mentioned about
safeguarding the interests of the...

SHRI JIBON ROY: Sir, the basic
thing ...(Interruptions)... Mr. Vice-Chair-
man, Sir, I cannot understand what the
hon. Minister is saying. The recommen-
dation of the Standing Committee has not
been enforced ...(Interruptions)...

The recommendation of the Standing
Committee cannot be enforced automati-
cally. The hon. Minister has said that no
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Memorandum  of Understanding was
signed. That has to be recorded in the
Bill itself. That provision is not there.
The hon. Minister has not moved...

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI):
That is all right.

SHRI JIBON ROY: Seccondly, the
main objection is this, The hon. Minister
is saying.that the workers will be transfer-
red on the existing terms and conditions
or on those which are not less favourable
than the existing terms and conditions.
Under the existing system ...(Interrup-
rons)

THE  VICE-CHAIRMAN  (SHRI
TRIL.OKI NATH CHATURVEDI): We
cannot go back tc this now because you
have already made your point. T think the
Minister wili consider it.

SHRI T.G. VENKATRAMAN: Yes,

ST

EHRI JIBON ROY: Are they going to
shsorb the workers in the poris? That is
the question.

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): The
Minister will consider all these things.

SHRI T.G. VENKATRAMAN: Mr.
Vice-Chairman, every employee working
in it will be taken. No retrenchment will
be made. 1 have mentioned it categorical-
fy. That assurance is there. Therefore, 1
submit that the amendment is not at ali

Loapplicability
of the provi-
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necessary. Under these circumstances, 1
request that the amendiments may be
withdrawn end the Bill may be passed.

SHRI GOVINDRAM MIRI: Sir, 1
have an important query. I will take only
one minute.

THE  VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): 1
am sorsy, Mr. Miri. ...(Inferruptions)...

1 think the Minister has by and large
given comprehensive replies, and he has
promised to consider other points.

The question is:

“That the Bill to provide for inap-
plicability of the Dock Workers
(Regulation of Employment) Act,
1948 to dock workers of major port
trusts and for matters connected
therewith or incidental thereto, be
taken into consideration.”

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3 (Inepplicability of the provi-
sions of the Dock Workers (Regulation of
Employment) Act, 1948 t¢ major ports.

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): We
shall now take up clause 3. There is ope
amendment, No. 3, by the Minister.

SHRI T.G. VENKATRAMAN: Sir, I
move:

3. “That at page 2, lines 1 to 5, for
clause 3, the following be substituted,
namely:—

%3 The Central Government may, after settlement is
arrived at beween the Dock Labour Board of any major

sions of the Loy s workmen and the management of that major port 14 of 1947.
Dock Workers | . B . . 5 9 of 1948,
(Regulation of 1B accordance with the provisions of' the Indust.n'al Disputes
Bmployment)  Act, 1947, direct, by notification in the Official Gazette
Act. 1948 so that the provisions of the Dock Workers (Regulation of
major perts. Employment) Act, 1948 shall cease -to have effect in
relation to that mujor port with effect from the date
specificd in that notification.”
The question was pul and the motion | Clause 4 (Trnasfer of assets and

was adopted.
Clause 3, as amended, was added to the

i

ligbilities of the Dock Labour Board etc.,

l to the Bogrd)
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THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): We
shall take up clause 4 into consideration.
There is one amendment, No. 4, by Shri
Jibon roy, and anothcr amendment, No.
5, by Shri E. Balanandan and Shri S.
Muthu Mani.

SHRI JIBON ROY: Sir, I move:

4. “That at page 2, after line 27, the
following be inserted, namely:—

“(f) all the employees of the existing
Dock Labour Board shall be
absorbed in the Board and there
shall be no retrenchment.

(g) after the employees of the exist-
ing Dock Balur Board are reg-
ularised as the employees of the
Board, steve-dore system shall
sieze to operate and these opera-
tions shall be undertaken depart-
mentally by the Board.

(h) all the existing facilities, by ag-
reement or convention and usage
to the employees of Dock
Labour Board, shall be protected
by the Board.”

The question was proposed.

SHRI JIBON ROY: I am nor pressing
it.

The amendment {No. 4) was, by leave,
withdrawn.
Clause 4 was added to the Bill.

Clause 1 (Short Title and Commencement)

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI):
There is one amendment to Clasus 1.
Mr. Minister. '

SHRI T.G. VENKATRAMAN: Sir, 1
move:
“That at page 1, line 4, for the
figure “1995”, the figure “1997” be
substituted.”

The question was put and the motion was
adopted.

Clause 1, as amended, was added to the
Bill.
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THE  VICE-CHAIRMAN  (Si{RI
TRILOKI NATH CHATURVEDI):
There is one amendmens to the Enacting
Formula. Mr. Minister.

SHRI T.G. VENKATRAMAN: Sir, 1

move:

“That at page 1, line 1, for the
word *“Forty-sixth”, the word “For-
ty-eighth” be substituted.”

The question was put and the motion was
adopted.

The Enacting Formula, as amended, was
added to the Bill.

The Title was added to the Bill.

“That the Bill, as amended, be
passed.”
The question was put and the motion was
adopted.

{THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI in the Chair]

HALF-AN-HOUR DISCUSSION

Points arising out of answer given in

Rajya Sabhe can 27th February, 1997 to

starred question §1 regarding employmeut
to persons displaced by M.R.P.L.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Now, we take up the Half-
An-Hour discussion.

Dr. Shrikant Ramchandra Jichkar.

DR. SHRIKANT RAMCHANDRA
JIEHKAR (Maharashtra): Sir, on 27th of
February, when the hon. Minister replied
to Starred Question No, 81, be dwelt
upon three points. It is as a result of
these that the question was decided by
the Chairman to be taken up during the
Half-An-Hour discussion today. The
three points to which the Minister was
sticking to were: (1) The Government
cannot do much because this is a joint
sector  projest; (2) The asurance of
employment was not given by the
Mangalore Refinerics but it was given by
the Government of Karnataka; and (3)
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The Government has given compensation
and, therefore, nothing more needs to be
done. These are the three points on
which the hon. Minister laid stress. Sir,
my arguments relate to these points. The
HPCL has got 26 per cent shares in the
Mangalore  Refineries. The Indian
Rayons of the Birlas hold 26 per cent
shares and 48 per cent shares are held by
the public. when the company mobilises
48 per cent of the money from the public,
they cannot do it without the suport of
this Government. The cost of the project
is 3,000 crores. They cannot do it without
the blessing of the Governemnt.

About 1,833 acres of land was given to
this company. Out of 1,833 acres of land,
1,633 acres of land was given by 630
families mostly belonging to the
Scheduled Castes and Scheduled Tribes.
About 200 acres of land was given free of
cost by the Government of Karnataka.
Please note the point that 200 acres of
land was given by the Government of
Karnataka free of cost to this company.
All this land was agricultural land. This
land is near the Mangalore Port. At that
time, the value of the land was around
Rs. 5 lakhs to Rs. 10 lakhs per acre.
They paid a compensation ranging from
Rs. 45,000 to Rs. 85,000 per acre. The
Government has permitted them to
enhance the cost of the project by 132
per cent.,

I would like to give a glaring example
of what has been done in this State. 1
think it is not done in any State. There is
a river called Netravati in Karnataka.
This compamy is drawing water from this
river freely. The company is not using the
water supplied by the Government. The
company is not using the water supplied
by the Municipal Corporation. About 6%
lakh faremrs down the stream are
suffering. Theri farm lands have been
affected due to insufficient water. Their
agriculture has been affected. There is
another river called Shambhavi. The
MRPL discharges the entire effluents into
this river. The entire river has been
polluted. The fish catch which was 48,000
tonnes per year has come down to
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28,000. These are all Government's
figures. At one time the total fish
exported was worth Rs. 600 crores
annually. Now it has come dowen to Rs.
145 crores. Why? It is the Government
which has permitted discharge of their
effluents into the river Shambhavi. The
Government has permitted them to draw
water from the river Netravati. Everthing
has been done with the blessing of the
Government, with the permission of the
Government, but still the hon. Minister
says, “No. It is a joint project. The
HPCL and Indian Rayons are there. We
cannot do anything.” The Government
cannot shirk from its responsibility. The
cost of the project is Rs. 3,000 crores.

The second thing is, an assurance for
employemnt was given by the
Government of Karnataka. The hon.
Minister himself has replied in the Lok
Sabha on the 4th September that it was a
package of compensation and the
package of compensation contained an
assurance for jobs. Why did the people
accept compensations ranging from Rs.
45,000/- to Rs. 85,000/-? They accepted
because in the package, the element of
job was included. It is because of this
that the people accepted the package.
They accepted it more for the job than
the money. They knew that the money
would get very little interest, that the
money had got more than two legs, that
the mgment the money came in, it had
all the legs to go out of the home. This,
everybody realised. Therefore, the people
accepted it because they were given an
assurance within the package that a job
would be provided to one member in
each of these families. They said that
training would be given to these people.
But nothing was done. I do not want to
dilate much on that. We have received a
fax from the Dakshin Kannada Small-
Scale Industries Association. They have
got an association of small-scale
industries which have to be promoted,
which have to be encouraged. These are
ancillary  industries. This  Industries
Association has sent us a fax today and
has said that they have becn negotiating,
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they have been pleading with the MRPL,
but not a single assignment was given to
these small industries. What is this? How
can the Government of India shirk its
responsibility? Sir, when the project-
affected people were agitating, they were
taken to the Bellary jail, not the
Mangalore jail. They were taken
hundreds of miles away to the Bellary jail
as if they were fighting with the British!

The shird point is, they say, “We have
given compensation. So now nothing has
to be given.” People who come form
agricultura] families, traditionally
agricultural families, know the value of
land, now land is dear to them. Sir, I do
not know the Minister’s background. But
I am sure, if he is not coming from an
agricultural family, his father must have,
hundred per cent come from an
agricultural family; or, his grandfather
must have come from an agricultural
family.

THE MINISTER OF STATE IN THE
MINISTRY OF PERTOLEUM AND
NATURAL GAS (SHRI T.R. BAALU):
For your information, I am still a farmer.
(Imterruptions).

DR. SHRIKANT RAMCHANDRA
JICHKAR: I am very, very happy. I am
pleading before the right man. 1 am
happy and satisfied that the Minister has
said this. I am pleading before the right
man who can understand this, who can
understand what the value of land is.

1 am on the point of compensation, on
the point of buying land. When Shri
Chaturvedi was the Vice-Chairman, I had
sent him a piece of paper saying that
there was a beautiful letter which, I felt,
must come on the recoreds of Parliament,
and sought permission to quote from it
profusely. That letter is an eye-opener.
That letter was written by the chief of
Seattle in 1854 to the President of the
United States, to the White Chief. In that
letter, that old man, that old Red Indian
Tribal Chief, has created a beautiful
piece of literature. I would like to quote
from that letter. And this letter will touch
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the heart of our hon. Agriculturist
Minister and he will give an assurance
today. This letter deals with the buying of
land and giving compensation. The
Government feels that it has taken the
land, given the compensation and
everything is over. It is not ike that. It
was there in the Red Indian culture. It is
there in our Indian culture. “Mata
Prithvi”. We always treat the Earth to be
our Mother. 1 quote that Red Indian
Chief. 1 will not take more than 3-4
minutes. That Chief had writen because
an offer was made by the American
President to purchase their lands and
they sold their lands. The anology is the
same here. The MRPL is behaving like
the White Chief. The Red Indian Chief
wirtes;—
“How can you buy or sell the sky,
the warmth of the land? The idea is
strange to me. If we do not own
the freshness of the air and the
sparkle of the water, how can you
buy them?”

“Bvery part of the earth is sacred
to my people. Every shining pine
needle. every sandy shore, every
mist in the dark woods, every
clearing and humming insect is holy
in the memory and experience of
my people. The sap wich courses
through the trees carries the
memories of the red man.

The white man’s dead forget the

country of their birth when they go
to walk among the stars. Our dead
never forget this beautiful earch,
for it is the mother of the red man.
We are part of the earth and it is
part of us. The perfumed flowers
are our sisters; the horse, the great
eagle, the juices in the meadows,
the body heat of the pony and
man—all belong to the same
family.
So, when the Great Chief in
Washington sends word and he
wished to buy our land, he asks
much of us...”
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SHIR T.R. BAALU: I am reminded of
my college days.

DR. SHRIKANT RAMCHANDRA
JKCHKAR: “This shining water moves in
the streams and rivers is not just water
but the blood of our ancestors, If we sell
you land, you must remember that it is
sacred and you must teach your children
that it is sacred and that each ghostly
reflection in the clear water of the lakes
tells of events and memories in the life of
my people. The water’s murmur is the
voice of my father's father...”
(Interruptions)

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Don’t read out the whole
thing.

DR. SHRIKANT RAMCHANDRA
JICHKAR: Sir, I am not reading the
whole thing. 1 have give a copy of this
letter to the hog. Minister. so, I skip the
entire thing. My point has been noted by
the hon. Minister. I request the Minister
to make photo copies of this letter. When
Mr. Justice Chinnappa Reddy gave the
decision in the case of Shri Sachidanand
Pandey v. State of West Bengal in 1987,
he had said the same thing. He quoted
the whole thing. What did he say? He
said. “It is beautiful, it is timeless. it
contains the wisdom of ages, it is the first
ever and the most understanding
statement on environemnt. It is worth
qouting. To abridge it or to quote
extracts from it, is to destroy the
beauty.” So, he did not abridge it. But
for want of time, I will skip the entire
thing. Sir, I am addressing the hon.
Minister. I request the hon. Minister to
make photo copies of this document and
make the MRPL management read this
document. Give this document to them.
It is because of the callous attitude of the
MRPL management that the nine
months’ old agitation ‘has reached its
desperate stage. Please do something.
The hon. Minister said that he comes
from an agricultural family. I request him
to solve this problem. Don’t defend your
officers here. They are trained in giving
arguments. Don’t get swayed by their
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sophisticated arguments. They are trained
in giving sophist arguments.
(Interruptions)

[The Vice-Chairman (Shrl V.
Narayanasamy In The Chair]

You are a Minister. You are in power.
Give an assurance to this House and
solve this problem. Many times, we raise
these issues. We feel that the issues are
raised because the people there will get
some solae, they will get direct benefit
from whatever decisions are taken here.
Please don’t just give an assurance, give a
decision concrets orders so that those
people who have come all the way from
Mangalore, get some relief. Many of
their leaders are in Delhi, just to hear
from the Minister, this Minister who has

just now said that he belongs to an

agricultural family as to what benefit is
he going to give to them? I once again
request the hon. Minister to give relief to
these families. If 1 have offended the
Minister by my speech, 1 feel sorry for
that. But give some relief to these
families. Compensation is not enough.

Now, I come to the organised sector. Is
it easy to remove any person from his job
in the organised sector? You cannot
remove one chaprasi. It is so difficult.
‘You cannot remove a small peopn. In the
MRPL itself you will find that there may
be any amount of indiscipline, they will
not be able to remove even one small
peon. So much is the job protection in
this country.

So much is the extent of job security in
this country. You cannot remove anyone
from a job.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Dr. Jichkar, you
put your questions. The Minister will
answer.

DR. SHRIKANT RAMCHANDRA
JICHKAR: It is easy to displace a poor
Scheduled Caste farmer from his farm.
There is only one law, that is, the land
acquisition law. It is very easy. You just
pass an order, just make a notification



397  Half-an-Heur

and place it in the Tahsildar's office.
Mobody knows about it and nobody reads
it and his land is gone.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Dr. Jichkar, this
is a halfan-hour discussion. You put your
questions. There are seven memebrs to
speak on this issue,

DR. SHRIKANT RAMCHANDRA
JICHKAR: Actually my discussion has
now begun at 5.30 p.m. Sir, I conclude
because Mr. Janardhana Poojary has to
speak. He has directly dealth with the
problem. 1 would once again request the
Minister, through you, to give a decision
in this House that all those people who
have come from the 613 families and who
are demanding for aj ob would be given a
job in the Mangalore Refinery and
Petrochemicals Limited.

SHRI JANARDHANA POOJARY
{Karnataka): Sir, I am thankful to my
hon. colleague, Shri Jichkar, for his
effective preseatation on the issue. A
reply was given by the hon. Minister on
27th February. He avoided giving a direct
teply. It was unfortunate that he was not
able to give an assurance to this House,
though the United Front Government is
claiming that it is for social justice. Out
of the 613 families, 200 families belong to
the Scheduled Castes. The others belong
to the Backward Classes and the
minorities, particularly to the Christian
cominunity. The total extent of fertile
land involved is 1,826.22 acres. They had
the hope that they were going to get a
job. A presentation was made by the
hon. Member, Shri Jichkar. I don’t want
to repeat. Ultimately, what has
happened? An agitation s going on for
the last nine months. They are still
agitation. A dharna is going on. Two
youths bave committed suicide. Still the
Government is not opening its eyes 1o the
reality, It was raised on 27th February.
The Central Government did not act.
The State Government did not act. How
long have they to wait? Their hope was
10 get a job. What has the Government
bezn doing? The Government is colluding
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[ with the company. I was also reponsible

for the setting up of this project. When |
took... up the matter with the Finance
Ministry, Mr. Geeta Krishnan was the
Expenditure Secretary. I was working for
this project. 1 made our people to give
the land. All the people joined together
and they represented to the State
Government. They thought that when
this area was developed they would get a
job. But how many peopie from these
613 ‘families were accommodated in the
project?  Onmly four drivers are
accommodated in the entire project.
Sweeper jobs were given to contractors.
Driver jobs were given to contractors.
They were to plant 1,50,000 trees for the
purpose of maintaining the environemnt.
That work was also given to contractors.
The work of maintaining them was also
given to the contractors. There is nothing
left for these families. My point is, as my
learned friedn has rightly put, whether
this project is useful to any sections of
the society.

The fishermen were agitating and the
firing took place. some people were Kil-
led. After the discharge of effluents
fishers started dying. After the discharge
of effluents, 200 acres of fertile land has
become infertile. The MRPL has given
Rs. 5 lakhs as compensation. Now no-
thing can be grown on the 200 acres of
land. That is the position. The fishermen
are not happy. The farmers are not
happy. Nobody is happy today. The
small-scale industry people are also not
happy. Only the MRPL and the State
Government are happy. In 1992, the
State Government entered into an agree-
ment. He the representatives were there.
The land was given to them. They ac-
cepted that land. Now they say, “No”.
That means they have not sen the agree-
ment. Then another agreement was en-
tered into when Shri H.D. Deve Gowda
was the Chief Minister, I was also present
there. The Members of Parliament were
also present thee. As per the Order, the
MRPL will provide at least one suitable
job per family among those who have lost
lands for the project and where necessary
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MRPL will also arrange suitable training
for such persons to upgrade their skills.
But nothing has been done. Shri H.D,
Deve Gowda is the Prime Minister of the
country. He is the incharge of the De-
partment, if I am not wrong. so many
projects are coming up in our district. So
many developmental activities are going
on in this country. Foreign investment is
also coming. What is the policy of the
Government? Hereafter who will give
them land? We will not allow the people
to give their lands. They have cheated
the people. It is a breach of trust. It is a
criminal offence. After going against the
agreement, the officérs were audacious
enough the inform the Minister, to ap-
prise the Minister that they havve nothing
to go with that. We have also worked as
Ministers. We did not care for the offic-
ers. We used to give assurances in the
House. They should have some guts. If
our hands are clean, if our heart is clean,
we need not bother about anyone. The
Government is for the people. Projects
are for the people. We did not go by the
advice of the officers. Who are they?
Today he is a Minister. Tomorrow he
may not be a mlnister. The people would
judge them. they must have some quts to
say, “Yes, here is a fit case. I am going
to give an assurance. You people imple-
ment it”. This ds a sacred document for
those people. It is the Bible for them.
Where will they go? Two yough have
already committed suicide. Do they want
that other people should also commit
suicide? that is why I request the Minister
to have some courage and direct the
State Government they have their own
Government in the State—to implement
it. They say, “We are giving Rs. 1.5 lakhs
in lieu of a job. How long will it last?
They must think in these terms. A poor
man wants a job. Many projects would
come up. that is why I am saying that
they must direct the State Government.
The Chairman has also stated, “It is a big
issue. It is not a small issue.” We are for
the development of the nation. We are
for it. The people sacrificed their lands
thinking that they will get a job. Now
nobody will give his land, whether it is in
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Tamil Nadu or in Andhra Pradesh or in
Karnatak or in Jammu and Kashmir or in
any part of the country. So, we have to
give the direction. The Government is for
giving directions. The concerned people
should implement it. I do not want to
take much time of the House. I am
hopeful that the Minister will have the
courage.

[The Vice-Chairman (Shri Ajit P.K. Jogl)
in the Chair}

Mr. Vice-Chairman, yesterday, I saw
you on the TV. You were pleading the
case of the Scheduled Tribes. This is also
the case of the Scheduled Castes and
other very poor people. We want a direc-
tion from you. Yesterday, you were fight-
ing the cause of the Scheduled Tribes.
My learned friend stated so many things.
I want to make a humble request to the
hon. Minister. 1 expected Mr. Deve
Gowda to be here. But he did not come.
It is very unfortunate for the people. Had
he been there, he would have given an
assurance today. I am appealing to the
Minister. Please direct them. You say
that it has to be done. We have been
doing it. You have seen us working as
Ministers. You should ask them to do it
and report back to you. Nothing will
happen. You are doing this for the sake
of weaker sections. You are doing this
for the Scheduled Castes and the farmers.
Nobody will find fault with you. No court
will find fault with you. You have to set
an example. Power will come and power
will go. But your actions remain. Thank
you very much.

SHRIMATI RENUKA  CHOW-
DHURY (Andhra Pradesh) Sir, he made
a passionate appeal from his heart. 1
know Mr. Poojary as a good friend and
as a man who has relentlessly fought for
the cause of the poor ... (Interrup-

tions).... SHRI H. HANUMANTHAP-
PA (Karnataka) Use your good offices to
influences Mr. Baalu

SHRIMATI RENUKA  CHOW-
DHURY: I do not know whether Mr.
Baalu can withstand me ..... (Interrup-
tions)....
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SHRI H. HANUMANTHAPPA: You
can appeal to him. He is also for the
weaker sections, the Scheduled Castes
and he Scheduled Tribes.

SHRI JOHN F. FERNANDES (Goa):
I wish the hon. Prime Minister were
here. He not only holds this portfolio but
he also hails from that State. This is the
wish of not only the people of other parts
of the country but it is the wish of not
only the people of other parts of the
country but it is the wish of people of the
the State from where the Prime Minister
comes. | took imterest and wanted to
speak on the issue not because I am one
of the sharcholders of the Mangalore
Refinery. I hold 100 shares .....(Interrup-
tions)....

SHRIMATI RENUKA  CHOW-
DHURY: Then sit down ..... (Interrup-
tions). ...

SHRI JOHN F. FERNANDES: I think
the House should listen to me first
..... (Interruptions).... 1 am not holding a
brief for the Mangalore Refinery. Please
listen to me. 1 took interest because we
were also victims at some time. In Goa
we have the Jowagar Agro Chemicals. It
is a sister company. In 1974, as a young
Youth Congress worker, 1 went on a
hunger strike at Upasnagar. We had a
similar problem. It is a sister concern,
therefore, I took interest. We also had a
similar problem. In a multinational com-
pany, almost 75 per cent of the shares
belong to the public. Twenty-six per ceat
of the shares belong to public sector
undertakings, 48 per cent belong to thé
public in general. These are poor people
like me. These companies are managed
by sharecholders of multinational com-
panies. We are also told that the cost of
this company has overshot by 132 per
cent. So, here is a clear example of how
public money can be squandered and how
it can be mismanaged by a small group of
people who have control over it. I don't
think that this company is against the
workers there.

14—123,GIPMRND/9%
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Sir, these companies are pollution gaints.
These pollution giants have some secrets
and they release the effluents into the
environment, i.e., rivers, paddy-fields,
ctc. We faced problems with the Zuari
Agrochemicals. It is a chemical fertiliser
plant. The company kept Rs. 2 crores in
the bank to get interest. And the
effluents wee not treated. These were
released into a river as a result of which
there was fish mortality. There was fish
poisoning. One of the nearby wells was
poisoned as a result of which one of our
young girls died. Some is the case here.
History is going to repeat hee also. I
want to caution my brothers in Karnataka
that they must be alive to the situation.
Otherwise, I feel those people cannot be
taken in. If there is any environmental
reaction, there will be agitation inside the
company. That is the main reason why
this multinational company is trying to
prevent the local people to have access to
the company. If something happens
tomorrow, thee is going to be violence.
The intention of the management is not
clear. They don’t permit the local people
to go inside the company. That means, it
does not have a clean intention. It has
already been outlined by my hon.
colleague, Dr. Jichkarji. Poojaryji has
also given the details. I also have those
details. It is not a question of Scheduled
Castes and Scheduled Tribes or any other
higher caste. The question is one of the
written commitment made by the
company to do some thing to solve the
problems. As I have already mentioned,
the project cost has shot up. It has been
inflated by 132%. So, something fishy is
going on. It is mentioned here that a lot
of effluents are being released into the
Sambavi river. I am not surprised that
the people here will have to face the
same problems as people else-where have
faced if the Government does not take
over the management. When the
Government has the maximum stake in
the company, 1 don’t know why it wants
to leave ¢verything totally in the hands of
the private people. Why does the
Government not appoint a Board,maybe
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of officials because it is mismanaging the
Air India and other companies? Why
does the Government not appoint a
Board to fulfil the commitment? When
you go through the reports in the reports
in the records, you will find that the
Deputy Commissioner has called a
raeeting of the people on behalf of the
Karnataka Government. There was an
agreement reached in 1992, Another
agieement was reached in 1995, Now,
this company which was making losses at
the beginning, of offering Rs. 1.5 lakhs to
those people who refuse to accept jobs in
the company. Then, what is the motive
behind this? What is the intention behind
this? ¥ a company is giving Rs. 1.5 lakh
lakhs to every worker not to get a job, it
means that there is a false design; there is
a wrong design tosee that the focal
peovle are excluded from the company’s
emplovment. Therefore, I request the
Government to appoint 2 Committee of
this House even if they feel that they are
not responsibie. Let this Committee go
and talk to the people and make its
recommendations 10 the Government so
that the Government can take a suitable
decision so as to solve the problems of
the ocal people. The Government should
uoi stend or prestige. It should not be
particular about who sanctioned this
project. Mr. Poojary has righily
mentioned that ke was mvolved in this.
Even we did the same thing in Goa. I
t.ad myself worked for Mylen-66 projcct.
Subsequently we came to know that it
was having discarded technology. Then,
we ourselves had oppesed it and thrown
" it out of the State of Goa. I don’t blame
Mr. Poojary- because initially the real
intention was not kaown. I don’t think
the Governmeni, whether it is the
Central Govemninenr: or the State
Government, can stand on prestige. We
have to see the environmental aspects.
We have io see the interests of the
people. More so, we have to see the
inteests of the public at large.

Thank you, Mr Vice-Chairmai.

SHRI H., HANUMANTHAPPA: Mr.
Vice-Chairman, Sir, the gquestion arose
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out of a Special Mention which I made
on 612.1996. 1, through a Special
Mention, drew the attention of the
Government to the plight of the dispiaced
persons under the MRPL project. Very
interesting questions have emerged out of
this discussion. One of them is that the
Indusirial Development Policy of the
Government itseif is at stake and it is due
to the attitude of the Government of
India and the State Government of
Karnataka.

You are inviting multinationals, NRls
and the private sector to take up projects.
For starting any project, the basic
requirement is land. The moment you go
the land, you displace somebody. If the
Government does not have a clear-cut
policy on displacement of people from
land, on rehabilitation of people who
depended ont hat land for centuries as
also their future generations, then parting
with land will become difficult and your
industrial devclopment will be in peril.
So, 1 caution the Government, whether it
is the Central Government or the State
Government, to deal with this carefully.
The Central Government cannot wash off
its hands saying that it is not its concemn
and that it is the concern of the State
Government. So, a clear-cut policy has to
emerge in the inierest of industrial
development. What happened here was
that it was a pre-condition put to MRPL
that while starting this project they would

‘have to employ the displaced persons.

Didn’t MRPL know it whea it submitted
this project that its employment potential
‘was limited and it would nto be able to
employ unskilled people and also that it
would not get more qualified and
technical people fromamongst the
displaced persons? Why did not agree at
all? Have you posed these problems in
your project report? Have you given it in
your Plan? No. Then what protection do
youget from the Government of India or
the State Government? A defaulter
should not get such protection. I call
upon the hon. Minister to look into this
aspect. While submitting your project,
while submitting your plan, you knew
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very well that this was a project which
could not be handled by matriculates or
illiterates or unskilled labourers. Then
why did you agree to this commitment?
Didn't you know this situation? Why did
you take that plea in the year 1995, when
you had displaced the farmers inl 992
itself? This is the basic question.

The hon. Minister has sent a reply to
ray special mention. His reply is based on
the information given by MRPL. I would
go only to that information which the
hon. Minister has in his hands. My
queries are all based on that.

Sir, you have a statement on your table
which shows not only dryland, but also
wet and garden land. I don’t knwo
whether the hon. Minister has visited
South Kanara and the MRPL project
area. There the land holdings are only of
half-an-acre, quarter acre, one acre or
two acres. There we don’t have big
landlords. The movement, ‘land to the
tiller’, started from South Kanara District
with one famous novel Chomanadhuri. A
Scheduled Caste landless labourer was
crying for a bit of land where he was
ploughing. A bit of land! From there it
started the craving for land. Sir, you may
be surprisd, blessed are those who can
have their living with this half-an-acre
because theweather, the rain and the
proximity gives tem a full living out of
this half-an-acre. Some of them have
converted it into garden land. Garden
lands are also acquired. Gardens take our
care not only for the present but also for
future. You have cut off and you are
standing on prestige.

What is it that they are asking? I am
not qualified, I know. I am not
agraduate, I know. I am not qualified to
work, I know. I am asking for a
sweeper's post because my qualification
entitles me only to that. I am only a
matriculate, I am a driver, I am a fitter.
Sir, the figures are wrong. 1 do not want
to make a privilege issue against my hon.
friend, Mr. Baalu. I can quote the figures
that are given in his reply and what I
have in my hand is going to contradict it.
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He is going to contradict them. I don’t
want to raise a controversy because. 1 am
result-oriented. But, even on date, you
have 20G workers who are working under
a securit agency. Simply by putting on a
uniform that security job can be done by
a matriculate or even by a non-matricu-
late. Their job is saluting people who are
going in and coming out. You can train
them. There are housekeeping, gardening
and repairing works. Although 200 peo-
ple are working on contract basis, not a
single person is from these displaced
families. What justification do you have?

Sir, there are 128 engineering colleges
in Karnataka, but campus recruitment for
selction of engineers was done in IIT
Madras, Bombay and Gujarat ....(Inter-
ruptions).... You should know the story.
I had put a question through my special
Mention stating that not a single engineer
was recruited from the district. They have
no answer for that. They generalise it and
say that out of the total number of
persons, so many are from Dakshina
Kannada. How many of them are en-
gineers? This is the question which I put
to them. Sir, Suratkal Engineering Col-
lege is one of the best colleges in the
district. Have you gone for campus re-
cruitment in Suratkal Engineering Col-
lege? No. What an atomospher and envi-
ronment you are creating in that district
while starting this MRPL! Your answers
is ....(Interruptions).... 1 will give you
figures. Why do you search for it?

DR. SHRIKANT RAMCHANDRA
JICHKAR: Our demand is takeover of
*management. This is white-man’s man-
agement. Change it

SHRI H. HANUMANTHAPPA: They
accused me that my Special Mention did
not state the facts. I had stated that not
even one engineer was selected from
Karnataka for employment in MRPL. Do
you know what answer did they give?
They said, “In fact out of 630 persons,
including trainees, employed in MRPL,
318 are from Kamnataka out of which 280
are... Have you answered the question
about engineers?
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SHRI T.R. BALLU: Now I will
answer.

SHR1I H. HANUMANTHAPPA: You
answer it. 1 have no objection. I am not
interested in cumbersome answers. 1 want
straight ansers here. That is why I am
putting them point by point. I hope, my
friend will note down everything and
come out with positive answers.

Sir, there are 200 contract labourers
and some other labourers under contrac-
tors. Sir, after all, construction work is
going on from 1994 onwards. Can’t these
agricultural labourers be taken as con-
struction labourers? Why have you
brought them from outside the district?
You have brought them from Maharash-
tra and Andhra Pradesh. Can’t these
agricultural labourers who have lost their
living and who have no agricultural work
be engaged as construction labourers?
Why have you not insisted upon your
contractors that these displaced persons
should be taken as construction workers?
They may not be talen for technical
work, but they can do ‘nasonry and other
oridinary work. You cold have taken
them for these jobs. Have yo got an
answer for it? How many people are
employed in construction activity? Con-
stractors  who were brought from
Maharashtra and Andhra had brought
their own police. The local agricultural
labourers were not given work there.

What were the agreements? 1 will go
into the wording of the agreements. You
know very well that they are not skilled,
* but you had agreed that they would be
given suitable training and .absorbed in
jobs. You had agreed for it. That was the
condition in 1992, in 1994 and in 1995.
Now the State Government, the Govern-
ment of India and MRPL are very heavi-
ly dependent upon November, 1996
Order.

6.00 P.M.

But, they coolly forget the order of
December 1995. Clause 6 of this order
says, “MRPL will provide at least one
suitable job for families among those who
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have lost land for the project and where-
ver necessary will also arrange suitable
training for such persons for upgrading
their skill.” What is the answer? I am a
displaced person; I am depending on
land. The MRPL comes with an order, “I
am training your son in this skill.” Is it
the answer? I do not know whether the
Minister has noticed it. The reply says, “I
am training your children.” 1 do not
know whether it inducts a human touch.
Shameful! I am starving; 1 have not work
and you come and promise me that my
child will be trained to be a skilled
labour. ....(Interruptions).... Generations!
With regard to offers, the blame is again
put on the displaced persons. “We gave
offers to 78 persons....” —because the
Minister will answer it, I will corner him
there also; he will come with that ans-
wer—" ....40 reported and 40 also left.”
Why? it is not the MRPL, which is giving
jobs. Mr. Vice-Chairman, I would re-
guest you to note it. If a person works
under the MRPL, he gets more than Rs.
2,500~. But, they have formed an MRPL
Trust to circumvent the wages. It is
offering Rs. 1,300 or Rs. 1,400- It is
criminal and discriminatory that they. are
nui paying equal wages for equal work. If
you employ a gardencr in the MRPL, he
gets Rs. 2,500~. If the Trust employes a
gardender, he gets Rs. 1,300¢0 Why
should he work for that? I am a displaced
person and you have rightly recognised in
your reply that there is a right to job.
The hon. Minister has replied to me on
February 22, 1997 with a note encloscd
wherein it has been rightly recognised
that the recipient forfeits his or her right
to job under 1996 Agreement. He recog-
nises that there was a right to job. In lieu
of the right to job, a proposal was
brought in that he would pay Rs. 1.5
lakhs. But, there is another condition
also. If anybody refuses to take Rs. 1.5
lakh; the MRPL has to provide him a
job. This is the case of those people who
have refused to take Rs. 1.5 lakh. Ac-
cording to me, the number comes to
about — I do not want to go into the
number game because it will again be-
come a controversy—one hundred. The
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hon. Minister has also agreed in this
regard. ....(Interruptions)....

SHRI T.R. BALLU: Sir, I want to
know from the hon. Member whether
these displaced persons would come and
collect the cash or demand jobs for
them.....(Interruptions),... We have given
a wide publicity. A large number of
persons have not turned up to collect the
money or to demand jobs. ....(Interrup-
tions).... We have given wide publicity in
this regard. ....(Interruptions)....

SHRI JANARDHANA POOJARY:
Sir, an agitation has been going on for
the last nine months. ....(Inferrup-
tions).... Even at present it is going on
«...(Interruptions).... They are demanding
jobs. ....(Interruptions)....

SHRI H. HANUMANTHAPPA: Mr.
Vice-Chairman, Sir, 1 have to put ques-
tions and the Minister has to answer. I
am not here to amswer his questions
....(Interruptions)....

SHRI T.R. BAALU: I put this ques-
tion to you because you are pleading the
case of these displaced persons. I want to
know whether they would come and col-
lect the compensation ....(Interrup-
tions)....

SHRI H. HANUMANTHAPPA: Let
me put it in one sentence. ....(Interrup-
tions).... Let it go on record. ....(Inter-
ruptions)....

The Minister has come with a straight
question. I give a straight answer to this
question. We do not want the compensa-
tion of Rs. 1.5 lakh. We want jobs. Are
you giving?

DR. SHRIKANT RAMCHANDRA
JICHKAR: Not under the Trust. No jobs
under the Trust. ....(Interruptions)....

SHRI T.R. BAALU: In spite of writ-
ing letters to them, not more than 20-25
have responded so far. This is the posi-
tion now.

THE VICE-CHAIRMAN: (SHRI
AJIT P.K. JOGI): Mr. Hanumanthappa,
please continue.
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SHRI T.R, BAALU: They have come
neither for collecting the compensation,
nor for a job.

SHRI H. HANUMANTHAPPA:
MRPL has a list of the displaced persons.
Let them send the orders. They have got
the addresses. They have got the land
compensation. Sir, this is not a question
to be put to me here. MRPL has the
addresses. Their land has been taken
over. They have got the money. The
records are there with the Revenue De-
patment. They have the details. Let them
give the appointment orders today.

These displaced persons can be em-
ployed in the MRPL as gardeners, as
maistries, as security personnel, in the
kitchen, etc. These jobs do not require
any skill. Even in regard to skilled jobs,
there is an agreement. You have agreed
that they would be trained. You can train
them for various things. Also, under the
agreement, you have to grow nearly one
lakh trees. For this purpose also, you can
take them. You can employ them as
gardeners. why are you not doing it? This
is the heart-burning issue., These dis-
placed persons have no jobs. You can
imagine how they feel when you find that
a person from outside the State is em-
ployed and is getting Rs. 2,500~ for a job
which the local person would have done.
‘This is the heart-burning issue. This is the
point which has to be taken note of.
Maybe, you take a person from Gujarat.
I accept. 1 understand. He is a technical
man. He is the General manager. He is
the Chairman. He is a Director. I have
no objection. But why do you bring 2
person from Gujarat, from Maharashtra,
from Tamil Nadu, for a Class IV job? 1
don’t understand.

I would say that even if the hon.
Minister gives an assurance that the con-
tract service workers of 200 odd would be
replaced by the displaced persons, it
would be more than enough. That way,
the jobs would remain with these people.
I do not know why the Government
should stand on prestige. Why do vou
insist upon this? Don’t you want to create
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an environment so that more industries
come up? Don’t you want to respect the
words of your own Front partner’s
Government in Karnataka? You have put
a pressure on the Government of Kar-
nataka to amend this thing also. You
know what fate the Minister in Karnataka
had to face because of this? Your own
Minister was cornered when he changed
his stance. This is what is-said here:
(Spoke in Kannada)

SHRI T.R. BAALU: There is no
translation,

DR. SHRIKANT RAMCHANDRA
JICHKAR: Translate it for us ..... (Inter-
ruptions).... What did Deshpande say?

SHRI H. HANUMANTHAPFPA: Mr.
Deshpande said that he was agreeable for
this compensation of Rs. 1.5 lakh. This
has been objected to by the displaced
persons. They have protested against it.
....(Interruptions).... The Minister knows
what is to be told. He' would not tell
everything.

SHRI JOHN F. FERNANDES: The
Ministet does not know Kannada.

SHRI H. HANUMANTHAPPA: He
knows. He is our neighbour.

You have said here that out of these
500 displaced persons, 182 naminees—
these are very clever words—are being
provided jobs. I would like to know as to
how many have been provided jobs as on
date. This is here. It is 75+3=78. Even
after four years of displacement, five
years of displacement, only 75+3, i.e. 78
persons have been employed. Where are
these 182 persons? I have got the detailed
working. They are all in the air. In the
ITIs, polytechnics, training courses. In
regard to these 182 jobs, persons have
not been identified. They have not been
selected. Orders have not been issued.
People who have gone from South Ka-
nara into ITIs. They have listed a few
names. As I said, they are all in the air.
You say that 78 persons have already
been directly employed by the MRPL
Education Trust. Only 78 have been em-
ployed. That is not the point.
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Even in regard to contract service,
there are drivers, gardners, etc. These
people can be replaced by the displaced
persons. You can send those people out
who have come from outside. Now, we
want more industries to come up in this
area. We want the area to be developed.
It is one of the best ports in Karnataka
which you have to use. You have to
develop the area. But if you create such
an atmosphere, no industries would come
up. Therefore, I would once again re-
quest you not to stand on prestige.

Somehow, Mr. Baalu has worked out
some arithmetics. As a result, the figure
has come down from 500 to 100. Out of
these 500, you say that 182 are being
employed, whereas, they have not yet
been employed. Still you take that into
account and the figure is reduced to 318.
Out of these 318, you say that 218
persons have already collected this com-
pensation of Rs. 1.5 lakh. This is again in
dispute. It is for them to verify this. This
leaves us with the figure 100. As I said,
there are already more than 200 persons
employed on contract basis. Of course,
there are some more people who are
employed on contract basis..But they do
not have the figures in this regard. Qut of
that, it is not difficult to give jobs to 100
people. 1 do not know what is coming in
their way. You know that all the posts of
Sweepers are being cohverted into those
employed through contractors. This is the
methodology that they have applied-
They are playing with the lives of the
displaced persons. So, 1 want that the
Government should not stand on pres-
tige. You should appreciate the courage
of the weakest person of the society. The
majority of the people who have not
collected this amount of Rs. 1.5 lakhs,
belong to the Scheduled Castes. 1 do not
want to argue on that. I do not want to
plead on the basis of caste. I am only on
the governmental policy and the indus-
trialists’ and the MRPL’s attitude.

THE VICE-CHAIRRMAN (SHRI AJIT
P.K. JOGI): Please conclude now.
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SHRI H. HANUMANTHAPPA: I
want pointed answers to these questions,

Finally, I want to tell this to the
Government. The country is looking to
these things, you projects, the way you
ireat the displaced people, your labour
policy and your rehabilitation policy.

Sir, I posed a question. You have
constructed 600 houses only for these
people, not for the displaced employees.
Do you know the answer? All right, my
figure is wrong. The answer is that 438
quarters were constructed. For whom?
They do not answer this.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Mr. Hanumanthappa, in
your characieristic manner, please
conclude now.

SHRI H. HANUMANTHAPPA: They
have used a very technical word. They
have mentioned: “458 quartes for all the
categories of employees, including
workmen directly employed by the
MRPL. My question was about the
displaced people. He has not answered
that point. Will the Minister tell us, out
of 458, how many displaced people who
have been employed, have been given
bouses?

SHRI V. NARAYANASAMY: The
bureaucracy is the same.

THE VICE-CHAIRMAN (Shri Ajit
PK. Jogi): Mr Hanumasthappa, you
have pleaded the case very well. Please
conclude now.

SHRI H. HANUMANTHAPPA: Mr.
Minister, you have disputed my figure .of
1,500 persons being under comtractors.
Please come out with the correct figure.
How. many are under contractors? How
many of them will you replace by the
displaced” people?

Thank you very much.

THE VICE-CHAIRMAN (Shri Ajit

P.K.Jogi): Mr V. Narayanasamy. We
have already taken more than one our.
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SHR! V. NARAYANASAMY: I.will
be very brief because hon. Members have
highlighted very important poinis.

The United Front Govenment came
into being nine months back. The persons
displaced by the MRPL started the
agitation nine months back. The
Government has not paid attention to the
problems of the displaced people.

As Members of parliament, we have
visited some of the public sector
undertaking. The land belonging to the
poorer sections of the society, has been
takne over. They give their land in the
hope that their family members will get
employment, that their area will develop,
that their standard of living will improve
ant that, apart from all these things,
there will be commercial activity. But
what is happening today? Whether it is a
public sector undertaking or a joint
venture undertaking, the poor people
remain poor. They live in huts. Giant
buildings come up in the area where they
are living. The officers are housed there.
Vehicle move. Construction goes on.
Commercial activity starts. The people
living in small houses and huts lock at
the area.The area which a baren land or
even agricultural land, was given by
them. Multi-storeyed buildings come up.
Employment activity has started and
commercial activity has been going on.
The people are living in a better
condition. They have got ali sophisticated
amenities of life there. But the poor
people, who live in the villages, who give
their land, they live as they are. They are
not given land for that purpose. They
gave their land to the Government or to
the company for the purpose of industries
to come up there, but they have not got
any benefit out of it. Since they are pot
being taken care of there arises the
problem of law and order.

SHRI JOHN F. FERNANDES: Bui,
the Government gives them
compensation.
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SHRI V. NARAYANASAMY: What
is the amount of compensation that is
given? For a fertile land, they give only
Rs. 16,000~.

What does an amount of Rs. 16,000~
mean in Mangalore area in South Canara
district? The Government acquires land
and gives it to some organisation for an
industry to come up there for the benefit
of the local people. But these people are
not given any benefit. That is why it has
become a sentimental issue. It is a human
issue also. The hon. Minister always says
that we are for social justice. I welcome
his statement, but let him show that the
Government is committed to give
employment to the displaced persons, as
agreed to by them.

While replying to a question in this
august House, the Hon. Minister said
that the agreement was not unilateral. It
was signcd with the State Government
for the purpese of resolving the dispute.
The M.R.P.L. representatives were
present at the meetings at the time when
Mr. Veerappa Moily was the Chief
Minister and again at the time when Mr.
Deve Gowda was the Chief Minister.
Three agreements were signed. The
agreement was signed before a sovereign
Government. When the Government is a
party to it, is it not the duty of the
management to implement the agreement
in the true spirit? Why are the people
agitating? The hon, Minister gave a very
strange  reply that they  gave
advertisements in newspapers saying that
dispiaced persons and their family
members, who had not got employment
should come forward. I dispute the figure
given by the hon. Minister. He says in
the advertisement it was mentioned that
the. displaced persons or their family
members could come and collect Rs. 1.5
lakhs. But that they failed to turn up. He
further says that the Government could
not trace the addresses of the family
members of 28 persons. That shows very
clearly when the pcople have not turned
up to receive the money, they want one
term of the agreement to be
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implemented. If they arc not going to
receive the money.

You have to employ them. This is the
reasons why they are not coming. That is
what the people wanted. Therefore, they
are agitating. That shows the hon.
Minister is very casual in his reply.
Today, as per the agreement, when they
are not receiving the money, it is the
duty of the M.R.P.L. management to
give them employment. They employ
contract labour and that too from
outside. The people who gave the land
do not want that outsiders be employed
even for menial jobs. The local people
have got to be accommodated.
Therefore, the management or even the
Government should not stand on
prestige.

Sir, 1 support the views expressed by
Jichkar Ji and Poojary Ji for the simple
reason that the people who are affected
are the Scheduled Caste, Scheduled Tribe
and backward class people for whose
cause the Parliament is committed. This
country is committed to support them.
Therefore, I demand that the hon. Minis-
ter should announce in this august House
that the management will be taken over
by the Government and that the Govern-
ment will run it as a public sector unit
and that the people who are not agree-
able to it, their accounts will be settled.

SHRI R.K. KUMAR (TAMIL
NADU): After listening to a very emo-
tiona} speech by Dr. Jichkar and Shri
Poojary, with Shri Hanumanthappa giving
facts and figures, 1 will be very short with
one or two points and will conclude
within two minutes.

Sir, taking over the land of the people
with the promise of a job is nothing new.
Right from 1958, when the Neyveli Lig-
nite Corporation was set up, disputes are
still going on in Tamil Nadu. Our party’s
senior member Shri Margabandu, who is
also the Chairman of the Bar Council has
been appearing in those cases for the last
40 years. He depends entirely on that
practice. ..(Interruptions)... More recent-
ly directly concerned with the Ministry of
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Petroleum the same thing is taking place
at narimanam vis-a-vis Madras Refineries
Ltd. Sir, my point is not on emotions,
not on weaker sections of the society, but
my point is about people who have given
their lands. The consideration for the

land is X’ amount plus a job. Today, the .

sellers have not got it. They have an
unpaid sellers lien over the land.

Sccondly, the Supreme court has al-
ready decided in a very famous case
called Turner Morrison case by applying
the doctrine of promisory estoppel. What
is the doctrine of promissory estoppel? If
party ‘A’ asks party ‘B’ to do something
and says that he would do something in
return, party ‘A’ is under an estoppel. He
cannot go back from that position. So,
thesg poor people have all the unpaid
sellers lien and they would also succeed
on the doctrine of promissory estoppel.
But the problem is that the so-called
judicial activism is not available to these
poor people. Judicial activism is available
to a lot of other pegple. So far as these
cases are concerned, there is no judicial

activism. So, this
contract between the Sate Government

and the MRPL company and the people
who gave their lands has been violatefl
right, left and centre. The question is
whether the Central Government can be
a mute spectator to this episode. The
Hon. Minister is pleading his inability
because this is a joint sector company.
When the public issue of this comany
came, it was tom-tommed as petro gold
with a hefty premium on the equity. Let
us not go into the equity holding of the
HPCL and the Indian Rayons and all
that. But most of the money has come
form and the IDBI and other financial
institutions. Whom does the IDBI etc.
belong to? It belongs to the Government,
So, if yoy have the will, you can mount
pressure on the MRPL to help these

people.

1 would appeal to the Hon. Minister
not to be a mute spectator to the gross
violation and breach of the agreement
where the State Government and the
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undertaking of the Central Government
are involved.
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THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Shri Maragabandu. Please
be very, very sbriefs

SHRI R. MARGABANDU (Tamil
Nadu): Sir, this MRPL is a joint sector
company. The problem is of giving jobs
to the land owners who have given their
lands to this company. Also the compen-
sation has to be given. From the speeches
made by all the previous speakers, it is
clear that the job assured was not given
and the compensation assured wasnot
paid. The same sort of problem is pre-
vailing with public sector companies alsa.
In Neyveli, as my learned friend said,
lands were acquired for the Lignite Cor-
poration. The lands were taken as early
as in 1978. There was an assurance to
give job opportunities to those persons.
Now, till this date,...

THE VICE-CHAIRMAN (SHRI AIIT
P.K. JOGI): Now we are discussing the
MRPL, not Neyveli.

SHRI R. MARGABANDU: The case
is similar. The lands were taken in 1978.
But the job opportunity promised is not
given; the compensation promised is not
given. Similar is the case of the Bharat
Electronics Limited. Even there, the job
opportunities are not given. As a matter
of fact, I request the hon. Minister...
(Interruptions)

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): The discussion is on MRPL.
Don’t discuss other things.
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SHRI R. MARGABANDU: I would
like to submit that Mr. T.R. Baalu is the
Ministetr of State in the Ministry of
Petroleum and Natural Gas. The State
Government of Tamil Nadu was kind
enough to constitute a committee to set-
tle the issue in Neyveli. But in spite of
the intervention of thé State Government
of Tamil Nadu, the Neyveli people are
not conceding their request. I request the
Minister to prevail upon the State
Government and see to it that the dis-
placed persons are given jobs and adequ-
ate compensation is given to them. From
1978 till date, no compensation has been
paid to them. Some pressure can be
exerted on these institutions to pay com-
pensation. ... (Interruptions)

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Mr. Minister.

THE MINISTER OF STATE IN THE
MINISTRY OF PETROLEUM AND
NATURAL GAS (SHRI T.R. BAALU):
Mr. Vice-Chairman, Sir, I am thankful to
all the M=mbers who have participated in
the discussion. Many hon. Members have
expressed their views. Of course. ] am
also one among them. At the same time,
the House should appreciate the difficul-
ties that the Minister and the MRPL are
facing. Sir, the hon. Members have al-
ready said that the MRPL wanted to
purchase 1,633 acres of land for their
project. It was assigned through the Kan-
nada Industrial Development Board dur-
ing 1992. At the time of acquisition of
land, 500 families had to be displaced.
In order to rehabilitate 500 families, the
MRPL has purchased 90.3 acres of land
in Chirlaru village and the MRPL has
been instrumental for it. The first
Government order was issued on
18.12.92, It stated that one job per family
would be given. If at all required, educa-
tion and training camps are to be pro-
vided by the acquiring bodies in accord-
ance with the suitability and availability
of candidates. The former Chief Minister
of Karnataka, Shri Veerappa Moily, had
convened a meeting and in that meeting,
they came to some understanding. I
would like to quote the operative part of
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that understanding. “Jobs will be given
on availability and eligibility basis, direct-
ly or indirectly, or through order av-
enues, like contractors etc. The Chair
observed that the displaced persons
would be abosrbed, depending upon the
availability of jobs.” This is the whole
case. But, at the same time, it is not a
public sector undertaking. If it were the
Hindustan Petroleum Corporation, the
Ministry could have done something be-
cause the Ministry has some say there. 1
can issuc orders to that public sector
undertaking to do something. If it were
the Indian Oil Corporation, I could have
instructed it to do the needful immediate-
ly. If it were the Bharat petroleum, 1
could have done something and there
would have been no problem. But in this
case, the Hindustan Petroleum Corpora-
tion is having 26 per cent equitry, the
Indian Rayon has 26 per cent equity and
the balance is 48 per cent. It is purely a
private sector undertaking. It is a joint
sector company and the Government has
no say in this company. Everybody
knows it.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Don’t undermine the might
of the Government of India. (Interrup-
tions)

DR. SHRIKANT RAMCHANDRA
JICHKAR: You take over the manage-
ment of that company. You can pass a
law. What is the Minister saying? (Inter-
ruptions) The Government of India is the
mighty, sovereign Government and the
Minister is saying that the mighty
sovereign Government cannot do any-
thing. (Interruptions)

SHRI T.R. BAALU: Sir, as you right-
ly said, we should not undermine the
might of the Government of India. It is
all right. But, Sir, there was a Govern-
ment order issued on 3rd February, 1986.
The Vice-Chairman has just now said,
“Don’t undermine the capacity of the
Government.” The Ministry of Industry
of the Government of India has issued an
order No. 14/3/84-BPE(C), dated



423 Half-an-Hour

3.2.1986, which states—I quote Clause
(v) of the Government Order:

“In the context of the urgent neces-
sity of public sector enterprises
operating at commercially viable
levels and generating adequate in-
ternal resources, over-manning has
to be guarded against. Any under-
standing, formal or informal, in
regard to offer of employment to
one member of every dispossessed
family in the project will stand
withdrawn.”

This is Government Order issued by
the hon. Industry Minister of the Con-
gress Government, Sir.

There is one more thing. When Shri
Veerappa Moily was the Chief Minister,
there were some proceedings. I quote
from the proceedings: “The Chair ob-
served that the displaced persons will be
absorbed depending upon the availability
of jobs.” Sir, we are not inhuman, but, at
the same time, the House should under-
stand our problems. It is a private sector
company. It is not even a public sector
undertaking. It is a private sector com-
pany. I quote an Order of the Supreme
Court:—

“As per the judgment of the Sup-
reme Court in the case of Butu
Prasad Kumbhar and Others vs.
Steel Authority of India Ltd. and
Others with regard to land losers
for Rourkela Steel Plant case No.
1995, Supp(2) Supreme Court
Cases 225, it was decided by an
Order, dated 30th March, 1985,
passed by Hon. Justice R.M. Sahai
and S.P. Majumdar that the land
losers do not get any right under
Articles 21 and 14 of the Constitu-
tion against jobs in industrial units
which acquired land for their pro-
jects.”

SHRI JOHN F. FERNANDES: What
he is reading is out of context. ...(inter-
ruptions)... It is out of context.
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DR. SHRIKANT RAMCHANDRA
JICHKAR: Sir, what is this? ...(interrup-
tions)... There is a union, Sir. ...(inter-
ruptions). ..

SHRI R. MARGABANDU. Sir, that
is out of context ...(interruptions)... Why
is he quoting the Judgment?

SHRI JANARDHANA POOJARY:
Sir, there is ax agreement between the
people and the Company. ...(interrup-
tions)... Why is he quoting the Judg-
ment?

SHRO T.R. BAALU: Sir, it is for the
information of the House ...(interrup-
tions)...

DR. SHRIKANT RAMCHANDRA
JICHKAR: Sir, what is this?

THE VICE-CHAIRMAN (SHRI1 AJIT
P.K. JOGI): Mr. lJichkar, please sit
down. ...(interruptions)... Yes, Mr. Poo-
jary.

SHRI JANARDHANA POOJARY:
Sir, it is the Order of the Government.
Why the Order was passed, I tell you:

“When the work pertaining to lay-
ing of the pipelines passing through
the fishermen colony in Chittrapur
Road was taken up on 18th De-
cember, 1995. There were somge
agitations as a result of which the
work was suspended. A meeting
was, therefore, convened unde the
chairmanship of the Chief Minister
on 24th December, 1995 to discuss
the matter in detail....”

—at that time the Chief Minister was Shri
Deva Gowda—

“The meeting was attended, among
others, by the Members of Parlia-
ment and MLAs/MLCs of Dakshi-
na Kannada District, represen-
tatives of local environmentalists
group and the fishermen’s group as
also the concerned officials of the
State Government. After detailed
discussions, certain rgcommenda-
tions were made by the meeting.
Hence, the following order.”
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Whtat is the order? It was Government
Order No. CI 113 SPI 95 Bangalore,
dated 29th December, 1995, In that
Order it was stated—it was once again
asserted; it was asserted in the earlier
agreement also:—

“MRPL will provide at least one
sujtable job per family among those
who have lost lands for the project
and, wherever necessary, MRPL
will also arrange suitable training
for such persons to upgrade their
skills.”

Sir, it is very, very clear. Sir, the then
Chief Minister, who is now our Prime
Minister, says that there is no agreement!
There was an agrecment in 1992, but
these people are shutting their eyes and
they  want to defend them.
...(Interruptions)... It is a joint venture. It
is not a private company. It is a joint
venture. ...(Interruptions)... Hindustan
Petroleum Company, isn’t it under you?
And as submitted by Shri Magabandu, all
the financial institutions are giving funds.
And you say, “You don’t have a
control!” That means, Mr. Minister, I am
sorTy, you may not agree today... But
you arc an ineffective Minister. I am
making a charge against you.

Sir, he is not going to give an
assurance to the House. I know what is
going on. I know that. He will not give
an assurance to the House. He will
defend. Even if we debat e it here for
two days, he will say the same thing.
Therefore, I say we cannot get justice
from him. But the people will give him
the verdict tomorrow. ...(Interruptions)...
The people’s verdict will be there.
...(Interruptions)... You can say whatever
you want. .....{Intcrruptions)...

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Let us hear the Minister.

Mr. Minister. ...(Interruptions)...

SHRI JANARDHANA POOIJARI:
You will come to know how the company
will work. You will see that.
...(Interruptions)...
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THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): One of you have spoken.
Now let the Minister reply. Mr. Minister.
..... (Interruptions)...

DR. SHRIKANT RAMCHANDRA
JICHKAR: Two people have committed
suicide. ...(Interruptions)...

SHRI KHAN GUFRAN ZAHIDI:
They should be provided with a job.
Nothing more and nothing less.

SHRI T.R. BAALU: Sir, the MRPL is
implementing the latest Order issued by
the Government of Karnataka, Order no
CL 36 SPI 94, Bangaloré, dated 2nd
November, 1996.

SHRI N. THALAVAI SUNDARAM
(Tamil Nadu): What about the previous
order?

SHRI T.R. BAALU: It is state—

“The  Deputy  Commissioner,
Dakshina Kannada, shall monitor
the implementaton of the directions
contained in this Government order
and also ensure that the agitating
associations/samithis of displaced
families withdraw their agitation
after satisfactory implementation of
the directions as per this
Government Order and extend all
necessary co-operation for
continued fuactioning of the
Refinery without any hindrance.”

Sir, regarding the remaining 318 families,
there are three conditions here. It is
stated—

“For the remaining 318 nominees of
displaced families whe cannot be pro-
vided jobs directly in the refinery and
who are not prepared to accept jobs
offered by the Mangalore Refinery &
Petrochemicals Ltd. Trust, Mangalore
Refinery & Petrochemicals Ltd. Shall pay
one-time cash compensation of Rs. 1.5
lakhs per family in lieu of jobs, subject to
the following terms and conditions:

(a) Cash compensation will be paid
to the legal title-holder of the lands
on verification of his title which has
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been surrendered upon acquisition
of lands by the Mangalore Refinery
& Petrochemicals Ltd.

(b) Cash compensation shall be
paid in one laupsum amount in the
presence of the Deputy Commis-
sioner, Dakshina Kannada District,
upon the land-loser furnishing a
suitable undertaking to the effect
that he is receiving the said com-
pensation in lieu of a job in the
refinery and on receipt of such
compensation, he shall forfeit his
right for any job in the refinery or
in the Trust.

(c) If any person among the 318
land losers mentioned above, vol-
unteers to accept jobs offered by
Mangalore Refinery & Petrochemi-
cals Ltd. Trust such persons (land-
losers)- shall not be eligible for cash
compensation.”

SHRI JANARDHANA POOJARY:
That is not what those people are agitat-
ing for. You give them jobs in the
MRPL.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Please let the Minister
speak. ...(Interruptions).... Please let him
speak. (Interruptions)... Please let him
speak.

SHRI T.R. BAALU: Sir, he has men-
tioned about some fishermen’s agitation.
Earlier the effluents have been trans-
ported through pipelines. But the fisher-
men agitated because they did not know
whether they were treated or not.

After some negotiations between the
Government of Karnataka and the
MRPL they are now sent through open
channels so that the fishermen can sce
what is flowing. They are treated ef-
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fluents which can be used even for culti-
vation purpose. Actually the location of
the effluent treatment plant was iden-
tified by the National Institute of
Oceanography. So, as far as the effluent
treatment plant is concerned, there is no
problem. As per the court order and as
per the Government of India, Ministry of
Industry’s directive, as it is, it is not
possible to accede to the request or
demand made by the Members. At the
same time, on humanitarian grounds, if
there is any possibility of extending any
job to the displaced families, it will defi-
nitely be considered when the expansion-
takes place. Thank you.

SHRI JANARDHANA POOQIARY:
Sir, what is his answer? He has stated
that he doesn't know whether they want
a job or not. Now he is changing the
stand. They want a job in the MRPL, We
are demanding it for the last nine
months. The Minister does not under-
stand that. Who are these people? We
are not pleading for the rich people or
for the industrialists. We are pleading for
the poor people. ...(Interruptions)...

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): You have pleaded enough
....(Interruptions).... You have pleaded
enough. ...(Interruptions)...

DR. SHRIKANT RAMCHANDRA
JICHKAR: Sir, I am totally frustrated.
This Gavernment or this Minister cannot
do anything. 1 am staging a walk-out.
(Interruptions)... This was not expected
from the Minister. We wanted their prob-
lem to be solved. (Interruptions)... We
want to walk out. (Interruptions)... In
protest we are walking out. (Interrup-
tions)... They will not come to his rescue.
(Interruptions). In protest, we are staging
a walk-out. (Interruptions).

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Mr. Jichkar, if you want to
speak, you speak from your seat. (Inter-
ruptions).
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SHRI JANARDHANA POOJARY:
Sir, in protest, we are staging a walk-out.
(Interruptions)...

SHRI'KAHN GUFRAN ZAHIDI: We
are not satisfied with the reply. We are
walking out. (Interruptions).

(At this stage some hon. Members left
the Chamber)

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI):The House stands adjourned
till 11 a.m. tomorrow, the 14th March,
1997.

The House then adjourned
at' forty-five minutes past six
of the clock till eleven of the
clock on Friday, the 14th
March, 1997.



