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all our refineries are owed Rs. 15,000
crores, and we do not want to discuss it,
and if the 1.O.C. comes and borrws Rs.
1,000 crores on commercial paper today,
what happens to the interest rates that are
spiralling in market and how do we
propose to control the inflation thereafter?
That is all I want to ask.

SHRI P. CHIDAMBARAM: If the Oil
Pool Account is not addressed, the oil
companies will have to borrow in the
market because that deficit has to be
financed by somebody. It has to be
borrowed in the market. Borrowing in the
market will indeed crowd out other
borrowers. Interest rates also will not
suffer. We are fully aware of that. But all
that I said was, not that the Government
will not address the issue; all that I said
was, the Budget is not the place to address
that issue.

SHRIMATI RENUKA CHOW-
DHURY: You are just splitting hair.

SHRI P. CHIDAMBARAM: I said, the
Government will address the issue. The
Government will address that issue. When
the Government addresses the issue, as a
leading member of the United Front, Mrs.
Chowdhury's party's view ill also be
reflected while we address that issue.

THE DEPUTY CHAIRMAN: The
House is adjourned for lunch for one hour.

The House then adjorned for lunch at
nineteen minutes past one of the clock.

The House reassembled after lunch
at twenty-five minutes past two of
the clock, THE VICE-CHAIRMAN
(SHRI TRILOKI NATH
CHATURVEDI) in the Chair.
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Seeking Disapproval of the National
Enviroument Appellate Authority
Ordinance 1997

STATUTORY RESOLUTION AND
THE NATIONAL
ENVIRONMENT
APPELLATE AUTHORITY BILL, 1997

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Now,
we will take up Statutory Resolution by
Shri Satish Agarwal and the National
Environment Appellate Authority Bill 1997
together.

SHRI VAYALAR RAVI (Kerala): Sir, I
am on a point of order. I am on a point of
order. Please give me one minute.

THE VICE-CHAIRMAN ( SHRI
TRILOKI NATH CHATURVEDI): What
is your point of order?

SHRI VAYALAR RAVI: There is a
provision in article 123 of the
Constitution. As you know very well, it
should be used only in an extreme
situation or on a rare occasion. I quote:
"If at any time, except when both Houses
of Parliament are in session, the
President is satisfied that circumstances
exist which render it necessary for him to
take  immediate action, he may
promulgate such Ordinances as the
circumstances appear to him to require."
We are having a list of 13 Ordinances
which have been

issued
...(Interruptions)... Let me formulate. I am
raising a very important issue.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): This
issue has already been raised. I think it
would be replied to be the hon. Minister.
You have raised your point of order ...
(Interruptions)...

SHRI VAYALAR RAVI: Mr. Vice-
Chairman, Sir, I want your ruling on this.
Either you have to make a rule or the
Chairman has to make a rule so that it is
not repeated. That is my point. Finally, the
Minister is going to give a reply. But so far
as the ruling is concerned, it should
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be given by you or the Chairman.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): So
far as a ruling is concerned, we expect that
Ministers would abide by the spirit of the
Constitution. Now, Mr. Satish Agarwal
...(Interruptions)... Now, let us proceed.

SHRI V. NARAYANASAMY
(Pondicherry): Mr. Vice-Chairman, Sir, as
a Member of this House, while referring to
the Ordinance, you have also made the
same observation. We agree with you.
Therefore, we want your ruling on this.

SHRI VAYALAR RAVI: Mr. Vice-
Chairma, Sir, you can even refer this
matter to the Chairman for a ruling. Even
the Telecom Bill and the Sugar Bill have
been deferred in accordance with a ruling
given by this House. So, I would only
quote one sentence and sit down. Even the
Chairman of this House may take note of
it. Sir, this Constitutional provision is used
in exceptional circumstances. Today this
Government has issued 13 Ordinances. If
they have issued 2 or 3 Ordinances, I can
understand. But others are not at all
important. I remember on many occasions
you have raised this very important issue,
especially on the Telecom Bill, from this
side. I only want to quote from what the
first Speaker of the Lok Sabha said. He
upheld the dignity of the House. Mr.
Mavalankar was an eminent Speaker. He
said, "The issue of an Ordinance is
undemocratic and cannot be justified
except in cases of extreme urgency or
emergency. We as first Lok Sabha, carry a
responsibility of laying down traditions. It
is not a question of present personnel in the
Government but a question of precedents;
and if this ordinance issuing is not limited
by convention only to extreme and very
urgent cases, the result may be that, in
future, the Government may go on issuing
Ordinances giving Lok Sabha no option
but to rubber-stamp the Ordinunces."
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THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): You
have made your point. Now, I don't think
anything else ...(Interruptions)...

SHRI VAYALAR RAVI: Mr. Vice-
Chairman, Sir, is this House a rubber-
stamp? We will not allow this Government
to by-pass the Parliament. I want the
Chairman of this House to take note of it.
We are not a rubber-stamp.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): We
would not like the Government to bypass
the Parliament on that matter. Now, we
have our book entitled "Rajya Sabha at
work" which deals with the rules and
procedure of the Upper House. Why
should you refer to the other book until and
unless absolutely called for?

SHRI SATISH AGARWAL: Now, we
have our book entitled "Rajya Sabha at
work?"

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Now,
we have another volume "Rajya Sabha at
work". I think normal recourse for us will
have to be to that rules book and also as a
guidance book.

SHRI VAYALAR RAVI: 1T was only
quoting.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): You
have quoted very aptly. I have no doubt
that the Minister would also mention about
it. But the views expressed by many
Members and by Mr. Vayalar Ravi
repeatedly should be taken into account
and should be kept in view.

SHRI SATISH AGARWAL
(Rajasthan): Mr. Vice-Chairman, Sir, I
move:

That this Houe disapproves of the
National Environment Appellate
Authority Ordinance, 1997 (No. 12
of 1997) promulgated by the
President on the 30th January, 1997.

Mr. Vice-Chairman, Sir, though I have
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moved  such  statutory  resolutions
practically on every ordinance only to
draw the attention of the Government to
the objection, which has been recently
raised by my esteemed colleague, Mr.
Vayalar Ravi, we have supported the
spirit of the Bill. But, we have
condemned  this Government  for
resorting to issuance of ordinances,
which amounts to a gross violation of
Article 123 of the Constitution as well as
liic various directions given by the Chair
from time to time regarding the issuance
of ordinances. I am one with Mr.
Vayalar Ravi so far as this tendency is
concerned. It has to Dbe curbed
drastically. Really it is very surprising
that for this Budget session, which is
primarily meant for transacting financial
business, we have to deal with legislative
business, and that too in the form of
ordinances and that too in such a
hurried manner that we are not getting
sufficient time to debate and discuss the
provisions of these Bills in greater detail.
Apart from that, the issuance of an
ordinance and its being replaced by a
Bill, deprives the Standing Committee of
Parliament of its opportu-
nity to debate the provisions of the Bill.
Normally a fresh Bill should have been
referred to a Standing Committee for a
greater detailed scrutiny, but
unfortunately, but for our obligation to get
the ordinance through, the Government
will repromulgate the ordinance, if it is not
passed by the House or not converted into
an Act of Parliament. That is why while
sometimes we support the spirit of the Bill,
the provisions of the Bill, as we have done
in the case of the National Highways and in
the case of the National Ports yesterday, we
move this resolution in order to impress
upon the Government of the day that this
tendency to resort to issuance of ordinances
is  deplorable, is undesirable, is
undemocratic, is unparliamentary and it is a
gross abuse of the powers vested in the
Government to get ordinances issued
through the President of India.
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Sir, with these observations on the
Resolution that I have already moved, I
would like to say a few things more.

This is a new piece of legislation of its
own kind. I welcome the spirit of the
move. But, according to me, it would
have been better had this particular Bill
been transmitted to the Standing
Committee for a very indepth scrutiny of
the various provisions of the Bill. This
seems to me, an ill-drafted Bill. So,
naturally the provisions in the ordinance
also are ill-drafted. For example, I
would like to know from the hon.
Minister, Prof. Saifuddin Soz, who has
recently taken over a Minister in charge
of the Ministry of Environment, and
who happens to be a good friend of
mine for two decades, whether he has
established this Autho-
rity. This Ordinance was issued on 30th of
January. The hon. Minister was sworn in
probably thereafter. So, . I cannot accuse
him on that score. It is written here that it
shall come into force at once. Since this
Ordinance came into force on 30th of
January, 1997, I would like to know from
him whether he has established the
National Environment Appellate Authority
as mentioned in Section 3. If not, what has
he done under the law, which authorises
him to establish this Authority, which
authorises him to appoint the Chairman,
the Vice-Chairman and other Members of
the Authority. So far, from 30th of January
till the end of March, practically two
months have passed. Has he taken any step
in that direction? Has he selected the
Chairman? Has he selected the Vice-
Chairman? Has he selected the other three
Members? This is the information that I
want from him. If he has not done any of
these things, where was the justification for
writing that this Ordinance will come into
force at once? 'At once' menas the urgency
is so great and it has to be operative from
the 30th of January, 1997. If no steps have
been
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taken even to establish the authority and to
appoint the Chairman and other members
of the authority, where is the justification
for issuance of the Ordinance? I would like
to know this from the hon. Minister.

Apart from this, there are certain other
objections which I have regarding certain
provisions of the Bill. I note with pleasure
there are some good provisions that have
been incorporated, robably for the first
time, in this particular Bill. They are with
regard to the suspension of the Chairman
or the Vice-Chairman or other members for
misconduct. Mr. Vice-Chairman, [ very
much appreciate the incorporation of such
a provision in this Bill. The Government
must have the authority to suspend
anybody for misconduct after an
appropriate inquiry. These provisions have
been laid down here. I even go to the extent
of saying that it looks very ridiculous that
somebody is convicated by a court of law
under the TADA and he is sitting here as a
Member of Parliament. I would go to the
extent of suggesting an amendment in the
Constitution that if somebody is convicted
by a court of law and sentenced to
imprisonment, then he should also be
suspended from the services of the House.
This is very essential, A time has come
now when a lot of people of the previous
Government, half of them, are on bail.
Many of them are in the dock. Some of
them have been convicted and that too,
under the TADA. This is the appropriate
time for Parliament to give a thought to it.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Let us
confine ourselves to this Bill, Mr. Agarwal.

SHRI SATISH AGARWAL: Now, so
far as this is concerned, ...(Interruptions)

SHRI JOHN. F. FERNANDES (Goa):
There has been no final judgement.
...(Interruptions)

THE VICE-CHAIRMAN (SHRI
TRILOKINATH CHATURVEDI): I
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have already requested the Member.
(Interruptions) Before you stood up, I have
said that.

SHRI SATISH AGARWAL: I fail to
understand why 70 years of age has been
kept for the Chairman and only 65 years of
age for the other members of this Appellate
Tribunal.

Now, in one case, you have provided,
you have provided under clause 11, that
the time-limit for filing an appeal is 30
days which can be condoned up to 90 days.
Okay. But then, in the subsequent sub-
clause you say that the authority shall
dispose of the appeal within 90 days from
the date of filing of the appeal. The words
"filing of the appeal" should not be there
then. If the delay period is condoned by the
Appellate Authority, these words should
not be there. They have been given the
powers to condone the delay in filing the
appeal up to 90 days. Supposing on the
90th day, the appeal is. admitted, but the
appeal has been filed 90 days ealier or 80
days earlier, how can it be disposed of
within 90 days? The words should not be
"within 30 days from the date of the
order". Instead, the provision should have
been "...shall be disposed of within 90 days
from the date of admission of the appeal”.
When the appeal is admitted by the
Appellate  Authority, then you can
prescribe the 90 day-period. For filing an
appeal, the period is 30 days, no doubt. But
it can be condoned up to 90 days.
Supposing the Appellate Authority, in its
wisdom, deems it proper to condone the
delay of 85 days in filing the appeal, then
how can the appeal be disposed of within
90 days? I think there is some drafting
lacuna in it. That should be looked into.

Then, you have mentioned at one place
that these matters of environment have
assumed huge proprotions during the last
several years on account of some social
activists who are very active in the field of
environment. A lot of public interest
litigations have been filed in the High
Courts and the Supreme Court whereby
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directions have been issued for dismantling
some industries or for relocation of some
industries. For example, in Delhi itself, and
in Rajasthan also, there have been cases
where the industries located in the mining
areas, forest areas, have been asked to
vacate those areas. Now, there is a forum
for appeal against those orders....

But not against the orders of the High
Court or the Supreme Court. What will
happen to that? How will you rectify that
position? The orders are already there.
Something has to be done that way.
Hereafter, there is no prohibition. You have
simply said that no court shall take
cognizance hereafter. Courts means, not the
High Courts or the Suprme Court under
article 226 or article 32 of the Constitution.
The High Court is not debarred, the
Supreme Court is not debarred and cannot
be debarred by a statute. That is a
constitutional provision. If somebody
approaches the High Court or the Supreme
Court under a Public Interest Litigation that
a particualr Government—the Central
Governemnt or the State Government—is
not taking appropriate action with regard to
the polluting industries which are spoiling
the environment, they should be shifted
from that place to another place. Now, so
far as my understanding of the law goes,
one cannot file a civil suit according to the
provisions contained herein. But definitely,
under articles 226 and 32 of the
Constitution of India, any citizen or any
social activist organisation can approach
the High Court or the Supreme Cour
regarding  relief  with regard to
environmental problems. That is very much
there and that problem is not going io be
solved by this Bill. There will be a funny
situation, that is, the same matter being
taken to the Appellate Tribunal, where a
High Court or a Supreme Court Judge is
also the Chairman, and the same matter
being agitated in the High Court or the
Supreme Court. There is no provision
whereby you have mentioned that all cases
pending in the high Courts or the
Supreme Court, involving
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environmental issues, shall stand
transferred to the Appellate Tribunal. You
have not made that provision. You have
made a provision in the Central
Administrative Tribunal's Act, that all
matters pending in the High Courts, service
matters of the Central Government
employees, shall stand transferred to the
Central Administrative Tribunal, under the
1985 Act. You have not made a similar
provision here. They do not stand
transferred. So, simultaneously, on the
same issue, they may be very few, of
course, the matter may be pending in the
High Court, and if the Appellate Tribunal is
seized of the matter in another form, that is,
through an appeal, there may be
contradictions, contradictory judgments
and conflicting judgments. You have not
taken precaution with regard to that thing.
May I know from the hon. Minister about
the rules? Apart from the establishment of
the Authority and the appointment of the
chairperson and the members, what about
the rules? Have you framed the rules? You
have mentioned in clause 22 that the
Central Government, may by notification,
make rules for carrying out the provisions
of this Ordinance. Now, unless the rules are
framed, the provisions cannot be carried
out. It is under the rules that certain matters
have to be specified, and those matters
have to be specified in the rules. So, unless
the rules are made, how do you propose to
implement the provisions of this
Ordinance? You cannot do so, and more
particularly, I say so, on the understanding
because those rules have to be laid on the
Table of the House under clause 22, sub-
clause 3. Had the rules been framed, they
would have been laid on the table of the
House, and then the Members would have
got an opportunity to make amendments in
those rules. Since they have not been laid
on the Table of the House, hence I say that
the rules have not yet been framed. If that
be the position, then the provisions are not
workable because in the various
provisions, you have
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mentioned, "as specified in the rules." So,
where are the rules? If the rules are not
there, specification is not there. If the
specification is not there, the whole
machinery cannot function. The machinery
cannot function because you have not
appointed the Judges. In this way, the
issuance of an Ordiance is nothing but a
tendency to resort to Ordinance-raj, which
I deplore in no uncertain terms. Since my
hon. colleague, Shri Narendra Mohan, is
going to speak on the Bill, I would like to
conclude. In brief, I once again request the
hon. Minister to clearly answer the queries
which I have raised while moving my
Resolution and then saying something
about certain matters that I have said on
the merits of the Bill. I move my
Resolution and request the hon. Members,
at least, to condemn the tendency of
issuing Ordinances, thank you very much.

THE MINISTER OF ENVIRONMENT
AND FORESTS (PROF. SAIFUDDIN
SOZ): Mr. Vice-Chairman, I beg to move:

That the Bill to provide for the
establishment of a National En
vironment Appellate Authority to
hear appeals with respect to
restriction of areas in which any
industries, operations or
processes or class of industries,
operations or processes shall not
be carried out or shall be carried
out subject to certain safeguards
under the Environment
(Protection) Act, 1986 and for
matters connected therewith or
incidental thereto, as passed by
Lok Sabha, be taken into
consideration.

In doing so, I submit that this Bill seeks
to fulfil an urgently felt need for some
mechanism for effective and expeditious
disposal of appeals against the decisions of
competent authorities under the
environment (Protection) Act, 1986 giving
environmental clearances to developmental
projects.
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Hon. Members are aware that con-
servation and  protection of  the
environment has been the cornerstone of
our culture and traditions. Our Constitution
was one of the firsts to acknowledge the
importance of environmental conservation.
The Constitution also makes it a
fundamental duty of every citizen to
protect and improve the environment.

The basic principle guiding us is
"Sustainable Development". This implies
social and economic betterment that
satisfies the current needs without
foreclosing options for the future or
compromising the ability of future
generations to meet their own needs. The
principle entails a balanced relationship
between  short-term  uses of  our
environment and the maintenance and
enhancement of long-terra productivity.

Very importantly, environment pro-
tection also has to be directed by the
"precautionary principle". According to
this principle, the causes of environmental
degradation have to be anticipated to
ensure the necessary preventive steps.
Environmental clearances address this
aspect. Such clearances are issued by the
Ministry of Environment and Forests in
accordance with the Environmental Impact
Assessment Notification of 1994. Expert
Committees appraise projects to ensure
that they comply with pollution control,
social and economic consequences. The
appraisal, among other things, includes
impact assessment on livestock, wildlife,
agriculture and forests. The Appraisal
Committees, each headed by a non-official
Chairman, includes experts from the
concerned disciplines besides
representatives of NGOs.

At the same time, the need was felt of
having a mechanism independent of the
Ministry of Environment and Forests to
deal with appeals against environmental
clearance  decisions. This appellate
mechanism would also give effect to the
principles enunciated by the Supreme
Court in various public interest litigations
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involving environmental protection
issues. This will lead to increased trans
parency and greater accountability,
concerns which have so often been ex
pressed by the hon. Members,
Significantly, the expenditious redressal
of public grievances would greatly reduce
delays in project implementation. In this
background, an Ordinance was
promulgated for the
establishment of a National Environment
Appellate Authority to deal with appeals
against the grant of environmental
clearances to developmental projects.

Mr. Vice-Chairperson, the National
Environmental Appellate Authority Bill
has now been brought to this House for
consideration and passing. The Bill seeks
to replace the aforesaid Ordinance.

I would now like to highlight briefly the
main aspects of the Bill seeking
establishment of the Appellate Authority.
The Authority shall comprise of a
Chairperson, Vice-Chairperson and other
Members, not exceeding three. A person
shall not be qualified for appointment as
Chairperson unless he has been a Judge of
the Supreme Court or Chief Justice of a
High Court.

The Office of the Vice-Chairperson will
be held by a person who has for at least
two years been a Secretary to the
Government of India or has held any other
post under the Central or a State
Government carrying a scale of pay which
is not less than that of a Secretary to the
Government of India; and has adequate
knowledge and experience in
administrative, legal, managerial or
technical aspects of problems relating to
the environment.

A person shall not be qualified for
appointment as a Member unless he has
professional knowledge of a high
standard and practical experience in the
relevant areas of expertise pertaining to

conservation, envrionmental
management, law, planning and
development.

Hon. Members must have observed
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that the composition of the Authority is
such that it can impart the necessary legal
and judicial erudition to the appeal process,
blended with expertise related to
environmental issues, both technical and
managerial.

The Chairperson, the Vice-Chairperson
and other Members shall hold office for a
term of three years, but shall be eligible for
reappointment for another three years. The
Chairperson shall not hold office after
attaining the age of seventy years. The
Vice-Chairperson and the other Members
shall not hold office after the age of sixty-
five years.

Hon. Members would also like to
know the class of persons who will have
a right to appeal to the Appellate
Authority. This includes: any person
who is likely to be affected by the grant
of environmental clearance; any person
who owns or has control over the project
with respect to which an application has
been  submitted for  environmental
clearance; any association of persons,
whether incorporated or not, likely to be
affected by such order and functioning in
the field of environment;
... (Interruptions)...

it HeTae Hom (IO : WSS 3H
SR

PROF. SAIFUDDIN SOZ: I am not
yielding, Sir. He can raise it after I finish
my speech.

i} erare Hiom: IRT @I E A AT B

Syawierd (3N Bl T ggdan:
JMMYET TR FIT B7 FIH WSS 3N AEX
RITE?

st A Hiom: o 99 59 Wed &
e fi= Ton Sft of o 38 o O S@T ST
TFell § Ta <IST Ol 959 T 3R S ITDh]
HiF o H 9gd dhellb g3l SD! T BTeld
Bl TS STd! SU Y 81 A<l oYl ST 79
BIRYCTA o T IfhT T8 IR BIs gaxe
81, Pl IRked T8I ARSIl B Srae} |
BEl fh ISP a1 6 § of T3
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SHRI SATISH AGARWAL: Sir, it is a
very serious issue.

Iy (3h et e agad): Hion
SHl, 39 98 TIWR TR H IRE T
feaman 1 w3 <7, oy R e ffieR
|red @I fEqrad B, ddbex™a Sfl, 3
gey fAffReR @l feed &) & A
AR Bl IR Bl..

SHRI SATISH AGARWAL: He should
come back to the House and inform us.

%} qera Hiom: 89 981 Us ©T 90 @
AP SHPT PIs TTaeX W BT 8]
3|

Syauread (sft Bt Ter agad): 59

#it g Hom: Tferie JaR & Y
9 39 IRE I &b B S & AT STl b
1Y R TR BIAT BT

Syaaree (st et T e gde):
IO 98 B TR FERT B R M
feaman & iR H e - veT § 16 w31 Sff
IR Bl 5D QI FaRAT PRI 3R HU]
s Al &g [ NI & fo1g 1 Siep eaer
WY 3R IEP 916 el 91 &ar STy
I AT PR < T3 B, AT H S
T HR &1 7T &

G HIE AT (AR J<90): T
al Ist B AR, Hool A= Bl T8 IR
PRI AMRTI T-T IR W) IR Py 3]
& Bl

Iuaured (37 Bt TR egadD:
Y 79 U 919 FE! & T FAY S uEt enaw
Ja1 S b 9T PR 8 & D 39 ATl TR
SR AT Bl F&T & 3R S<iford I8
gl WY 1| AT ATEd 319 1Y 19+ 91l B

PROF. SAIFUDDIN SOZ: I am sorry,
Sir. The concern of the House will be
conveyed to the concerned Minister
immediately.

SgawTee (sft et Trer agddh): ey
STl Be & sUF oy o8 wAm<
AT BT ARV

PROF. SAIFUDDIN SOZ: The class of

persons who will have a right to appeal to
the Appellate Authority also includes
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the Central Government, where the
environmental clearance is granted by the
State  Government; and the State
Government, where the envrionmental
clearance is granted by the Central
Government; and the concerned local
authorities.

Mr. Vice-Chairman, we are conscious
that many of those who will appeal to the
Authority for redressal of grievances will
be from the relatively deprived sections of
society. There is also the need for
expeditious disposal of appeals. Therefore,
the imperative of making procedure
simpler. Hence, our insistence in the Bill
that the Authority shall not be bound by
the procedure laid down in the Code of
Civil Prcoedure, but shall be guided by the
principles of natural justice. The Authority
shall have powers to regulate its own
procedure, but also enjoy the powers
vested in civil court. The Authority shall
fix the places and times of its enquiry.

Mr. Vice-Chairman, the National
Envrionment Appellate Authority Bill is a
very important initiative in our quest for
sustainable ~ development and  the
preservation of our ecology and natural
resources. This social legislation provides
a greater voice to our citizens in the
adjudication of matters pertaining to the
environment. Hon. Members will agree
with me that the essential objective of
substanable development is to provide
further opportunities to our citizens for
enhancing their well-being to reach their
potential. The Bill is a step in this
direction. With these words, I commend
the Bill for consideration and passing.

The questions were proposed.

SHRI SATISH AGARWAL: Mr.
Vice-Chairman, Sir, I would request the
Minister to clarify  some of the basic
points.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Mr.
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Minister, would you like to clarify some
points now?

PROF SAIFUDDIN SOZ: Sir, since
both the items have been taken up together,
it will be proper if I reply after the
discussion is over. The hon. Member, Shri
Satish Agarwal, is a learned Member. I
will answer all the points which he has
raised.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): It is
true. But would you like to say something
about appointments or rules? You can do it
later also.

PROF. SAIFUDDIN SOZ: I will answer
all the points at" the close of the debate.

#t TR W (SR AQ): UG
ST, H YT AR § o MU J31 e
fean R war e sare S 4 99
giarel garer fey 8 ok § 39 g
HaTell & FHAT B g SH UP a1 S
ST =T8dT § o 3MRIR e Tb 39 THR
BT A DI S ST A G AR 21 3
S eHe explaining the circumstances
which necessitated the promulgation ST

[CRIESSUEFIRA T
"The matter was very urgent".

AfhT IHB a8 W 30 STHART Bl A
S a1 foml a1t b 9 @1 BIs Fgfh
T T, T DI TP IR A ISR 2, T HIg
39D YT U9 § $9 YR P oITHT &
HEM I T 8139 &1 "l 6 3 T
TPl 3B IR 3 [ST BT S BT ATBR
g1 g3 o © & 7 31 sRiar o &
3BT Bl dfhd PR BT SXIGT Blg 95
% B ARRAAC b TR, TIERT P Ui
I # T8 wg wodnl 59 ger 9 s 11
IuT H qITERYT B B SU&T s © 98 ART
< AT 81 9 ST H QAR B DI
IJUET TR HET T B 81 O gBR 9
fearae ueer § qgiaRor @ U FRE
BT DI SUET BB ART A U Bl gdT
fog, 9 R ¥ TAER &) e G
Afara § Treafedt g8 @ R yeR @
afeRvr B Iue FRb oA A, Rrar #
TeafSat g8, A BIs fodl ard T8l 81 B
BT G Soore AT 7 far 81 oo Aive!
F foan
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& U9 Tl & ARl 7 S I H 0 7 B I8
9 B a1 51 S UPR ¥ TP oA 91 3
S HH S AIegH A FEl 9Tl § (b
I I GATARY BT BT & 98 <2 H el &
A AN B 39 AU Pbly Rl il el
AT S 81 JdTeie FATRET F97 < A1 |
TRV BT BT < H FEl & F AT T8l
B

IqFTEgE Sf, BIH &1 § IR i
B BT DA S AT TN R T BIS
AfeRUl 1 YUVl BHT Al el §l T
TG ST Bl <@ ATl a1 T B
TGV e T AT HIS 3BT U I ST
H T8 A2 | BET IR DIs I GITEROT HGuor
B FHRT T el 8 3R 7 8 A FHrEA
fears <t & Fide 9faw 4 & &9 gafaror
W FRIA $R FHT B ARBR BT ST
]IS 81 $9 YRV R0 ®d & d8d
fa=mR BT =nfey om Sfera o1 s o & w30
S QR U ATg e PR P gW 11 aul |
39 ST b YITAROT B R&f FAT T8 BR qeb|
9 1986 H UATART A=A BT a1 AT
dgl AT Yl:  "Whereas a decision

was taken at the United Nation's
Conference- on the human environment
health at Stockholm in June 1972 in
which India  participated to take
appropriate steps for the protection and
improvement of the human environment."

3T Y81 SV fb Sl qS1-9S! a1 HRb
Al BT T AT R D a8 ISP
3 o fegper Wt el < T S 1986 H
B & A1 g8 Al ST M-3RI Al
SUFHTEET Sff, ISR WHY TARRHS
Pt I gRUTST B S ot T Y S Y 3
91 B 9 AT B TS ot S F Bar
1T o7 {6 $HH P dex, U 3R iR oS &
IR A BI

"Environment includes water, air and land
and the inter-relationship which exists
between water, air and land."

WdfP @ 3 91d el & T | @
Tguol 4 S € Up e wwwn 21 e
g ¥ IR # I | fafod ¥ ek 9r
fop eafsy yguor &b AR H
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HRT TRBR Pl DTS 1 81 © 3R 7 1 519
I8 P Hil AT o1 gafaror #31 $I $H6F
IR ¥ S B BT Al g8 i TGl B 3R
A |redt| F<T 3fld a9 & b T wecayul
A TR TP g9 Gdel & GEd B
DR B TS| Iuqwede i, H 3MTd
qETH | ST A 6 HRA WRPR e
UGNl DI j[H b Y O BT a1 Bt
1T | TET B AT ISP I H PO AE @l ©
1 E 919 B 82 99 39! gai 519 i
TR geT w3 O I G W S DI oA
g A Al 39 91 BT SRar A war @
fo &afsy aguvr 1 AP F oY B g
ST R 37 T b aN H P& T8
a1 81 ta &9 el R a1 avd
Arad 2 & gafaror ger Smee ik a8 o
AT TAaRor GeR S| I8 HHIGAT Gt
T g <t 21 99 9 991 991 I8 ©
5 IuTEger STl MU ATEgH | § adMT
=TGN o TATaRoT & A H S gaer a1
g &, Sl giaT 91 gon 7, 98 9gd SIuyul Bl
S < U A1 & d AT SIhae Us
8T 21 9gd 9 Ui § WIS B & fog
FIel R WegeH 91 g1 3y 7Y 81 395
TR BIS U LI 8, T 39 W $Is ad-
G B, 7 361 IS Fra=avr 81 <1-Tah It
B BT X UR TRE HH IR I ¥ e
Hrgel UiegeE a1 3 f I8 RIfT 21 9w
feupeft #8718, T & feunll gat=
JrRred 7 W @ iR sferg wafed
RTAT B IR-GR GATEARY $ AR H
BT PRAT IS ] gl § g | g
IRA WBR ¥ IR o= #4341 ot 9 b
MReR ' w1 AR 2 & Sga diege
IS Ml e ta Sithae & IR FA1 $H
PR I T AR A= 501 & S drege
IS & 3R Y WBHN Sl § d gIaR &
ARl # S ST R 82 ST Ayl
HHAT Bl 89 JRTG I Al 9 9 8,
AR H3A1 ST S © SR 9S1-9S] a1
2, dIfeh <19 IR 3 sH9@! =4l 8 @l a1
AT 8, AR B DI I AT &, Sl
T B 91 A § 99 §H I [depd
fUes ST 2 I1 THRT |Ifd 8l 2l

d e 99 SR garm =g H#E
HEIGT St B AT &I 6 89R I8f b
IEA IS TERAT YR & A H yEER
DI g 3R I8 ICAR
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T YRR drsol d 41 3R dvgat diege
s H W T ITFHTEIE Sfl, IR B a1 —
Id SYT&T &1 RE B l...(aLM)....

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): Mr.
Singla, a reference was made to noise

pollution. So, will you allow the hon.
Member to continue his speech?

#ft R A AEIGT, § MF ATeqH A
EEISIRECIICIEIRE IS CANKS |
39 TPR B SR & TRl & qHel §
I9F IR | 98 R $Y 919 T @ ¥ fF a
P 319 IR U< H 98 F &30 4 99 BT
STel T TGl § g9 BIe STl 7Y, Adrel
& &5 BH 8 AT ] 39 U S g3 B 3D
o ue qifthar g @Y Aie-Tie Bl 3T @l
PR BT 2 Aol UIeyT 9IS ? 9T IR BT B
YRT TWHR 30 bR & AT Bl ADR?
TSR H IFRA 9T ST &7 8, 3RTdel!
B gEIfEat I BNt S X} B, R H7 I 7
ART WREHR ? T S &1 § TART GIiaRo
BIA? Pl 1 ST1d 2 $HHT? HIT AT
B TR 87 AR T H S a1 BT ST ©,
I8 b1 HF BT S I8 87 WISy, qdred
IRITAT BT BT U BRAT IS 519 ST
T 6 FETe iR yaRR ISl H gl B
3[qY Pl 9gd Ifd Bl 8! 2l a9 Pel
ST aled <y 9 gay fean a8
PR} dl MRT IRBR 6T ATl I8 B T dgel
IR SIS Bl < BT o7 f79 0 SR 8
JITaRUT BT & B Bl A R AR ARBR
BT 71 I8 1A AT Vgl TR a1 B S
BT 1 F59 R IR & ggTaRor Al B
g, I8 3o TR &, 349 $HYIR & [P IR~
IR aled =Ty &l (49 3 g O
A SIA? I8 U faarofia ue & R &
STAT9 TR H3A S BT ST AT 3R A& Bl
fargard § o1 =RY 5 &1 Bfog 82 w1
AR AT AT ST AT &, I8 FA AN
81 Y 872 HEI, $had diaie AR a1
A PO & BRI ST B dxm? fH
Al H erdier Mt a1 Baer ey I § fh
I FS-9< SENTURT & I & A PR Serst
ST 3R S UR HIS 33T oF Sy o 9 af
T Y| offhd PR Iee IE B ol b
a0 B T 2 6 e W gaferr S 98
BIRKVEEIERISI
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B 9gd A FaveM Heeh GIR HeA IS,
BT 9 gga 41 W TS gRIg Sire g
qIfs T qIiaRer & WY Raears 1 &%
A6

HEIGY, 9Rd H Udh 3RY ¥ GIER0 &
1 Reerare 81 ¥eT ¥ 3R ot &1 7 o1 ofier
—ggd WY &, AT @ & 99 I8 ¥ B
ATGSIS &5 BT SN YITaR b e 81
PRI I9 g1 §F BT 8l HEIGY, AU TP
BAR < P Sl IS-d9 AEID & b
S BREM &, I 4l GATIR0T BT &
qEd arg UguYT Bl e & fog S @dE
T 91, 98 Tl oY 21 SR U< I1 Sigi-
FE! W fagld &1 ScuTe P | B 8 a8t
% AR A UG BT 8, STAWTIE FEIeY
39 B ISR 3T B &, oAb a8] IS
FIF o g Y B SR wafarvr @l aghya
B I Ab P IeeT B TR BN, qIdelih
& H U BEl PIs 919 A 1 o & B
SUAITETET HEIGY, @+ &) 91d I8 ® fh
oot &1 1 S 7, 991 7, <Afe ardeite
& P FEN TSI B & 99 Ol 8, S )
DTS AP &l HBIGY, FISIYR H S a1
&5 BT IHE BT BRET & I87 HIHR T
BT &, AT S P & I TRAR 31
3R IS FaAT T2 &I T & iR 7 dge
UIeged i€ T P g4/ 9911 Bf a8l
RIfT S &1 9| aRumm ug Biar & f 5=
d AOIGRT T TR WIS Bl § , I
ST BT WRY  WRIG BT & 3R S Bl
JEHT TR, ShIsieyd T iR areemT
TG AT BR o 81 319 I8 R 8fiR areerdr
TG T BR o 7139 U8 Ry & a1 v
719 forar WY & Faa va fiere iRt
91 <9 9 I8 W9 SIP BT S | MY Bl
SRIGT T &7 AT 3T IR<Id | QT ST 8
& wafeRor 4 R =1, 9 —Igur i1 8l
BT 2, 98 AT 81 ST 3R S STel-guvT 8l
8T § 98 9 81 91, 3R U1 & o &g
B HOR DI I BH1 WY H ST FErER
2, A1 I8 I Wk IR 81 AT hvs W WK 2,
I R HAT S

SUNYIY HEIgY, VAT & § b
ST ¢ ¢ &, S9 H Sl JGH1el U
AT § IR WRBR &, HA1 S Bl 39 Bl
P <7 B SATeT Faar g1 9 g8 G T8
3Tl {6 &R 9T § Aehe ™) Bl RN AT STl &
e a8 I 1 SUTEgE 1 foAT S| = 91
IE & P 3R S g & aara | gafaRo
B THRAT BT & Y AT IR
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IY BT A T 79 A1 I I8! AT S| G
3R o1 31T BEd & fh 89 =2 HaR g7 it
& waiRer fREwe 8, gEdl 3R uS
JAMSOYOTH b fEI o1 MRY 3R S &Y &R
AT ® 79 fora R 6 a8 fade wu= =
7

Pl ATSOV0TN0 B! &I o1 oI | 4
aferg 99 ST 9 S9H AR Aadr et e
ST | 319 394 I T HRY b el 72
BT B T elicle RS § Frx
g, Rreiv 9 § ggiaRor & &5 F
o R B, R $ e R
fraeTy 81 eR U1 A1, 79 O 91 e §
AN 8, ofhd any Secretary of the

Government of India can become a member
of the Appellate Authority. I8 aTd T |

T2 3T | 39 UR 9] faoR &e=1 =1fav |
Ig Sfud 81 Bl

TeIgd, aft v oft snfsa=a oy 2,
B W I o gs ol M9 94 forn & b
JMS0V0TH0 S 7, 9 wd-faems, |d-7ur
Ho~1 g1 a1 S g ARyl g A Ow
AT T R Sk o fa9Iy A & o
ALY AP XA S B AT B, oAfb
FHRY T Afh, o Rreft R Hft w8 =21
qafaRor H iR el TABI YT B &
SIS SIS o fordn, SuTede a7 Y, Jfeder
ERRNE RIS EE R IR RN
PO Ud AT TS S B A TS

Syaatee (3ff Bree) T agad):
3T WY ¥ 319 9T Be Fifp MBI U]
P TP HEIGY MR qret=r ared Bl

sft =z A W), § o fide # e
I Y PREB FH BT § | AU I8 A1
el oY, e AT § W wel oY {6 ey 3=
d JER W@, who will have the

professional knowledge of high-standing
and practical experience. 319 o 3T

I |1 BI W Pl AR IR<d H I8 a1
2% anybody who will be a member will

have professional knowledge of high
standing and practical experience, ar

I B & FR g9 Y, BRI & AN
BT IFH T STl ST

HRIGd, U a1d MR H I8 Pel aedl g
5 S $© SER MU 3feoide B 34 TR
B P ¥AGH |, SUD! DR 3MTD! T RIY
BN



273 The Budget

fraR & =1fey iR 9 forg Sfea @8t
BT o e 9 <fter o R faet =7 e
ST, T SR 1 a1 3R T e gr|

H amuer vl § b o g9 W
fea g=gare

SHRI V. NARAYANASAMY
(Pondicherry): Mr. Vice-Chairman, thank
you very much for giving me an
opportunity to speak on this Bill. The hon.
Minister who has taken over as the
Minister of Environment and Forests has
got a lot of impetus to work in this
Ministry because I know him as a Member
of my Committee, and he had been taking a
lot of interest in this subject. Sir, this is a
very good Bill in which some clarifications
have to be given by the hon. Minister. Sir,
the Ministry of Environment and-Forests
was formed with a noble idea of containing
pollution in various cities and rural areas of
our country and for the purpose of
regulating the industrial development in
our country.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI):  Mr.
Narayanasamy, there is an announcement
by the Minister.

THE MINISTER OF SURFACE
TRANSPORT (SHRI T.G.
VENKATRAMAN): Sir, Syed Sibtey Razi
is being taken care of. He has been shifted
to a nursing home and he is all right.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Is he
now feeling comfortable? Is he out of
danger?

SHRI T.G. VENKATRAMAN: Yes, Sir.
He is being taken care of. The foreign body
has been taken out of his wind-pipe and he
is quite all right.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): That is
a matter of satisfaction, but in future,
please ensure that hospital arrangements,
etc., are such that they can be taken to
emergency expeditiously.
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SHRI T.G. VENKATRAMAN: Sir, he
was immediately taken care of and was
attanded to. He is quite all right now. He is
recoverinp.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Thank
you very much.

SHRIMATI URMILABEN CHIMAN-
BHAI PATEL: Who, Sir?

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Syed
Sibtey Razi. Mr. Narayanasamy, you
please continue.

SHRI V. NARAYANA SAMY:
Unfortunately, Sir, the Bills which have
been passed in an enthusiasm have not
been properly implemented. Though the
Central Government is the nodal agency
for the purpose of regulating the
environmental activities in the country and
directing the State Governments or even
advising the State Government to
implement various laws, it has failed in its
duty. The reason is that in our country,
there are clusters of industries in one area
and there are no industries in other areas.
We find that those areas which have
clusters of industries are polluted, the
common man has no remedy. The people
who are living in and around these
industries have no remedy except going to
the court and getting a direction from the
court. We found in several cases of
industrial pollution, including aguaculture
which is the Ilastest example, some
organisation or some individual had to go
to the court. They proved their case in the
court. Thereafter, the Ministry started to
act. Sir, as far as the State Governments are
concerned, I am sorry to say that their
Pollution Control Boards have not been
doing their job properly. The system of
single window clearance was brought in
because many clearances had to be taken.
One of these clearances was from the point
of view of environment. The Environment
Departments in the various States are
working according to the wishes of their
political bosses. That is
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the basic problem which has to be
addressed to by the hon. Minister. These
Departments do only those things which
the political party in power desires them to
do. They do not have the technical
expertise. This is the basic problem which
we are facing today. The State Pollution
Control Boards are flouting the rules and
are giving licences to various industries.
Now, this Bill will take care of all these
things. ...(Interruptions)...

THE VICE-CHARIMAN (SHRI
TRILOKI NATH CHATURVEDI): Mr.
Narayanasamy, in view of the heavy
schedule, I would request you to be brief....
(Interruptions)...

SHRI V. NARAYANASAMY: Sir, I
will abide by your direction. Sir, I would
like to quote clause 11 of the Bill which
say, "Any person aggrieved by an order
granting environmental clearance in the
areas in which any industries, operations or
processes or class of industries, operations
and processes shall not be carried out or
shall be carried out subject to certain
safegaurds..." In this connection, I would
like to say—I do not know how far this
interpretation is correct—that with regard
to a single major industry whether it is in
the public sector or the private sector, a
person cannot have relief. The person will
get relief only when it is a cluster of
industries and he can go to the National
Environment Appellate Authority. I would
like to know from the Minister: if there is
any major industry which is creating
pollution, in that case, can a person go to
this Authority to get relief? There is one
more doubt which has arisen in my mind
with regard to the appointment of the
"Chairman of this Authority. They have
prescribed many qualifications for the
Vice-Chairman that he should be Secretary
to the Government; he should have specific
knuwiedge abuut administrative matters,
etc., etc. For Chairperson, what is the
qualification? I would like to know
whether they are going to specify it in the
rules. Sir, the Chairperson of the Board
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would be an important person, he should
have some specialised knowledge about
environmental issues. But, the Bill is silent
on this aspect. If this is not mentioned in
the Bill, the Chairperson will have to
depend on the Vice-Chairman and other
Members of the Authority who may be
having specialised knowledge of the
subject. I do not know who drafted this
Bill. In this Bill they have specified the
qualificaitons of the Vice-Chairman and
other Members, but they have not
mentioned the qualifications for the
Chairperson. I would like the Minister to
clarify this point.

Sir, I was told—I do not know how far it
is correct—that on aquaculture the
Government would be bringing forward a
Bill. I do not know what they are going to
do. The Supreme Court came heavily on
the Government and said that within 500
nurs. of CRZ- aquaculture activities should
not be there. What happened? The
Government of India was grouping in the
dark. The Marine Product Export
Development Authority, the Ministry of
Agriculture, the Law Ministry and various
other Ministries were together and
ultimately I was told that they were
bringing forward some Bill by which they
were going to save the aquaculture
industry. Sir, I would like to submit that as
far as aquaculture industry is concerned,
people stated it in a big way four or five
years back. They have invested a huge
amount. The NABARD has given Rs.
4,000 crores for the development of
aquaculture. Apart from that, banks have
given more than Rs. 2,000 crores by way
of loans to these people, to these farmers,
the people doing aquaculture. Ultimately,
what happened? The Supreme Court's
diirective came, to the effect that by 31st
March, all the ponds have to be
demolished.

You are proposing to bring forward a
Bill now. I do not know whether it would
be opposed by your coalition partners. I do
not know how far it is going to serve
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the purpose. But what has been the reason?
It is because of the failure on the part of
the State Governments, as well as failure
on the part of the Ministry of Environment
in having proper guidelines relating to the
coastal regulation zone. Who is to be
blamed? It is not the farmer who is to be
blamed. It is the Ministry of Environment
and the State Governments which have to
be blamed. They did not draft any
legislation, or, lay down the guidelines, for
the purpose of regulating the aquaculture
activity in the coastal areas.

Then, there arc a number of voluntary
organisations. There is the NEERI and
similar organisations. They are the
champions of environment protection.
Some of them are good. At the same time,
there are organisations which are there
only for name-sake. The point is, we have
to strike a balance. Some of them are
experts. On the other hand, some of them
set up such organisations, with different
motives. I would give you an example.

One farmer in Tamil Nadu went to the
Supreme Court on this aquaculture issue.
He was funded, financed, by the various
militant organisations. It was becasue, they
wanted the coastal area to be kept free;
they did not want the coastal area to be
occupied, they, wanted it to be barren, so
that they could continue with their terrorist
activities there. The hon. Minister should
know because he comes from a terrorist
State. He should,

Nprefr<rp

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Not a
terrorist State, Mr. Narayanasamy. There
was a problem there. They had some
problem which they have overcome. Mr.
Minister, I have clarified. In his
exuberance, he has made the statement. He
does not mean it.

PROF. SAIFUDDIN SOZ: Sir, it should
not go on record. It should not form part of
the record.

THE  VICE-CHAIRMAN  (SHRI
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TRILOKI NATH CHATURVEDI): He
does not mean it.

SHRI V. NARAYANASAMY: It was a
terrorist-infested area. I correct myself.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): And
it has been overcome.

SHRI V. NARAYANASAMY: Sir, in
the coastal areas, in the Indian Ocean,
there is a large presence of militants. What
these militants do is, they get some people
to file cases against those who have set up
aquaculture farms. Thereby, they want to
prevent that area from being utilised for
aquaculture. Sir, today, what is the
position? Foreign exchange of the order of
Rs. 3,000 crores which the country has
been getting through this aquaculture has
been lost. The Government is not getting
anything.

Therefore, Sir, I want the hon. Minister
to revamp the Environment Ministry. Also,
you should implement the Acts which are
in force. You should activise the State
Governments, with a view . to ensuring the
strict implementation of the Acts which are
there, at the State-level. But what is
happening now is that whenever there is a
problem, when people make a hue and cry,
the Environment Ministry wakes up. Then
they go for a remedy. When people go to
the court, you start acting. I know umpteen
number of cases where the Environment
Ministry has failed to discharge its duty,
when the State Government did not
implement the Act.

Sir, I would say that this Bill is not
going to serve the larger interests of the
society. As I said, there are some bogus
organisations. They file cases just to stop
industries from functioning. That is also
there.

SHRI JOHN F.
Extortion.

SHRI V. NARAYANASAMY: As has
been rightly pointed out by my hon. friend,
these people are indulging in extortion.
They extort money from many

FERNANDES:
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fo these industrialists. They make the
industrialists pay huge amounts in order
that they are able to run the industry.
Thereafter, they withdraw the petition.
This is also going on. All these things are
happening because of the failure on the
part of the Environment Ministry and the
different State Governments.

Therefore, Sir, it is high time. What is
happening is...

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): You
have said about what is happening. Your
have to wind up now.

SHRI V. NARAYANASAMY: I am
going to say one more thing-as to what is
happening. One more thing I am going to
say.

SHRI T.G. VENKATRAMAN: Things
always happen.

SHRI V. NARAYANASAMY: The
Minister is saying something. That is also
happening.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Both
of you are neighbours.

SHRI V. NARAYANASAMY: Sir,
officials from the Environment Ministry go
abroad. They attend seminars. They get to
know a lot of things. But it is not being
used. Whatever discussions take place in
international conferences, whatever new
technology has been developed, for the
purpose of environment protection, is not
being used here. Then why should you
spend such huge amounts? Why should
you spend so much money and send your
officials abroad? I am told, some of the
officials frequently go abroad.

Sir, these are the areas. I know the hon.
Minister has just settled down. Therefore, I
do not want to burden him. I can tell him
as to what other things he can do. As a
Member earlier, he was very vocal. I
would like the hon. Minister to clarify
some of the important points which I had
raised. For example, I raised the point
about the qualifications for the

[RAJYA SABHA]

(General), 1997-98 280

office of the Chairaperson. Then, what are
the industries which are classified? Then,
what are the industries which are
classified?

Secondly, there is an increasing
awareness about environment and the need
to protect it. Simultaneously, there is also
an increasing tendency on the part of
industrialists as well as other people to
show total disregard for environmental and
other considerations and for ecological
balance. What sort of nature and
environment are we going to give to our
progeny just for the sake of profit and
greed that we have?

The third thing is the increasing sense of
complacency in the Government, in the
Department. There is  corruption,
particularly in the Department of
Environment. They are supposed to be
watchdogs of environment, but,
unfortunately, corruption has been rampant
in this Department.

First of all, I welcome this because of
two reasons, as I wunderstand them.
Probably, the Appellate Authority will
reduce the burden on the civil courts.
Number two, it may reduce the delays in
decision-making. Number three, it will
give finality to decisions that are handed
over by the Appellate Authority.

But, Sir, I have got a few reservations
and a few observations to make on this
Bill, going into it in a little detail

The hon. Member, Mr.
mentioned the main problem.

Mody,

One important aspect is, the public
sector industries are the most polluting
industries. They violate environmental
laws  like  anything.  Neither the
Environment Ministry nor the State
Government has any control over them.
Ultimately, they think that they are the
monarchs. You take the Madras Refineries,
or you take the Cochin Refineries. They
are polluting the coastal areas. There are so
many other public sector industries.
Therefore, Sir, it is high time the hon.
Minister woke up and directed his Ministry
officials to check
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water pollution, air pollution and ground
pollution that is taking place. By that we
will be able to save this country.

Now, today, we find that environment is
one of the major problems facing this
country because multinationals are coming
here for starting a lot of chemical
industries in this country because other
countries are not allowing them to start
those industries there. You are liberal with
some of them. You are giving licences
freely for hazardous industries. If a local
person wants to start an industry,
controlling pollution, you are not allowing
him.

Therefore, Mr. Minister, you take care of
these things and see that if a Bill is
brought, it should be able to protect the
people and even industrialists for that
mutter, you should draw a line on which
you have to act.

thank you.

DR. Y. RADHAKRISHNA MURTY
(Andhra Pradesh): Sir, first of all, I want to
say that 1 am sorry to see that this new
Government has also inherited this
Ordinance habit from its predecessor.
Actually there was no need for the
Ordinance like this because there was no
urgency here.

Secondly, in the statement explaining the
circumstances necessitating the
promulgation of the National Environment
Appellate Authority Ordinance, it is stated
that it was necessary for quick redressal of
public grievances and, secondly, for setting
up an authority for granting environmental
clearances to developmental projects under
the provisions of the Environment
Protection Act. It is not enough to say
"developmental  projects." Sometimes,
Icpnl luminaries read in between the lines.
It should be not only developmental
projects but also related matters.

The next point I want to mention is that
this concern for environment has been
there in the last quarter of the century,
unfortunately. It started in 1972
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with the United Nations Organisation
hosting a conference on Human
Environment. Indian is a signatory to that.
It has taken us 14 years to bring in an Act
for protection of the environment. That was
in 1986. Then, much polluted water has
flown through the Ganga. Now, after ten
years, we are thinking of the Appellate
Authority and to make an Act for that.
Clause 3(2) says that the headquarters will
be at Delhi. I have got my strong
disapproval on this particular point,
because Delhi is already an overcrowded
city with a lot of Central Government
offices located there. It is posing a problem
of dangerous pollution levels. So, why not
locate it at a Central place in India so that
the problems of the people coming from
distant places like Kanyakumari for small
thing are also obviated? 1 would suggest to
the hon. Minister to think over it and locate
it at a Central place in India or probably in
my state.

Clause 5(1) deals with appointment of
Chairperson. We have many avenues to
reward and rehabilitate the retired Judges.
Why not have a sitting Judge of the
Supreme Court or the Chief Justice of the
High Court to be appointed as Chairman?

Clause 5(3) is regarding the Members.
They have suggested three members to be
appointed. I somehow think ‘three' is a
small figure and is also not an auspicious
number. It can be increased to 'five' so that
we have more democratic, fair and just
decisions.

Moreover, it should not be a post for the
bureaucrats. As it has been pointed out by
some of my colleagues, it should be, "The
persons who have already worked on
bodies like this." Secondly, it says:
"Members with special knowledge and
special experience." If only knowledge and
experience is the criteria, then only the
bureaucrats will come in. I suggest that it
should be "Special knowledge in the
academic field in the universities or in
research institutions." A lot of research
work in the field of
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environment is going on in research
organisations. So, we can have people from
there.

I now come to Clause 8(2). It is said:
"The Chairperson, Vice-Chairman or a
Member shall not be removed from office,
except by an order made by the President
on the ground of proved misbehaviour or
incapacity..." When it is a proved
misbehaviour, where is the need to show
that there arc charges against him and that
he should be given a reasonable
opportunity to be heard? It is a proved
misbehaviour. So, there is no need to go
into the whole process. It is a dilatory
practice. Probably, it is drafted by some
legal luminary. They are expert in such
draftings.

Lastly I come to Clause 11(1), which
says notification of licence or clearance
should be made public. It should be given a
wide coverage so that all people interested
in the matter know of it and come to them
for appeal, if necessary. Very often we find
these things are done very clandestinely. If
multi-national organisations are involved in
some of these industries, they know how to
manage these things. Very often these
things do not come to the light. So, 90 days'
time given is not sufficient. Probably it can
be extended to six months to know the
realities of these matters. We have many
examples about these in our country.

Lastly, Clause 11(2)(c) deals with persons
who can appeal. That is the most dangerous
part. It is said: "The person likely to be
affected or association of persons likely to
be affected." So, these are the only
categories which can go in for appeal.
What about public spirited people or public
spirited  organisations  interested in
protection of the environment? Can they go
in for appeal? It has not been provided in
this. So, when you go to the court, the court
will say that you have no locus standi. So, 1
want to emphasis this particular point
that
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public spirited persons or organisations
should have to the right to go in for appeal.
This should be incorporated in the Bill.

Sometimes, there is a fight between
MNCs and small environment
organisations. It is an unequal fight
between them. Some protection should be
given to these people. I do not know how
they will provide it in this Bill. I request
the hon. Minister to go into it and make
some provision for that.

With these suggestions and
observations, I support the Bill.
Thank you.

SHRI JOHN F. FERNANDES: Mr.
Vice-Chairman, Sir, I think, this Bill or this
Ordinance which the hon. Minister has
moved is in pursuant to the judgement of
the hon. Supreme Court. The hon. Supreme
Court gave a green judgement, saying that
environment-fragile areas in this country
should be prevented from destruction and
that no appeals or legal remedies should lie
pending in courts.

I raised a Special Mention on the 21st of
December. We are facing a major problem
in my State. We have mining there which
is controlled by a few private mine-owners
who were there during the colonial rule,
the Portuguese rule. They have been
allowed to continue their activity by our
Government also. We have a big problem
because whenever a private mine-owner
does his mining activity, he will look to
maximum profitability. He will not think of
the environment. He will not think of the
people. He will not think of the paddy
fields and the green lands.

So, though I have a reservation as far as
the Ordinance is concerned, I welcome this
Bill. I don't think that we should appreciate
the Ordinance. I have mentioned yesterday
only that Bills are drafted by the
bureaucracy and brought to Parliament.
The hon. Members of this House are called
"lawmakers." We do not make law. If we



285 The Budget

had made laws, how did we not provide
the Appellate Authority in the principal
Act of 19867 When you drafted the
Environment Protection Act, 1986, why
did you not make that provision?

To our great disadvantage, about three
years back powers were given to the
Standing Committees of Parliament to
debate all these Bills. But, again, the
bureaucracy plays the same trick. Bills are
brought in the form of ordinances. So, that
privilege is denied to Parliament. Some
Members have mentioned that when the
bureaucrats bring such Bills to Parliament,
they also see to it that wherever such
authorities are created, they are employed
in them. I am coming to the provisions of
this Bill.

I say it is a good Bill because it has
come as a result of a judicial appeal. I am
not talking of a medical appeal but a
judicial, public interest litigation. I think, it
is appropriate. Indiscriminate destruction
of environment is done basically by
multinational houses or indusiries and also
the Government. The Government is the
main violator of the provisions about
environment because it has major projects.

For example, in my State, there is the
Konkan Railway. I have been raising in
this House that they have gone to an
environmentally fragile area and that they
cannot complete the Konkan Railway. I
have raised this matter in this House for
the last four or five years. The Railway
Minister announced the Date of
inauguration nine times. Again he has
announced the other day that it would be
inaugurated in July. I don't think so. You
have spoiled the environment completely.
You cannot build tunnels in marshy lands.

Therefore, I want to ask whether this Bill
will cover the Government projects or it
will cover only private industries. Is that
the spirit of the judgement of the hon.
Supreme Court? I think, this
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has not been made clear. They have
mentioned only companies and directors.
What about the Government?

Again, Sir, this Bill provides that the
Chairman will be a sitting Judge or a
retired Judge of a High Court or the
Supreme Court. The age has been
mentioned. The Vice-Chairman has to be a
bureaucrat. It mentions that he has to have
legal knowledge. Have you made any
provision that in case the Chairman is not
there, the Vice-Chairman would be Acting
Chairman? And he has to give speaking
orders because it is a Constitutional body.
All Constitutional bodies have to give
speaking orders because they will be
litigated upon. The judgments of the
Appellate Authority can be litigated upon
in the Supreme Court. You have not made
a provision for the Vice-Chairman to have
a judicial background. Bureaucrats may
say, "l am an LL.B. I am an LL.M., and I
have a legal background". It is just a legal
degree. I think you should make a
provision as it is in the other . statutes that
this gentleman should also have a judicial
background because I think he will be the
Acting Chairman when the Chairman is
not there.

Sir, the hon. minister has mentioned
about three members. And for these three
positions, bureaucrats are not debarred. I
want the Government to give us an
assurance that they will be non-officials. In
fact, it should have been made an in-built
provision. We have many experts in this
country. We have professors, we have
vice-chancellors; we have
environmentalists, NRIs coming from
abroad to help us. But not making such a
provision, I think the Government will
pack the body with its own nominees as
they are now packing the broards of Air
India and Indian Airlines because they are
getting free trips and tickets. Is the
Government going to do the same thing
here? I want an assurance from the
Government that experts who are in the
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field should be involved. Bureaucrats may
still deem the Secretary of the Environment
Ministry an expert on environment. You
just appoint him for six months; and some
other Government comes; because
Governments come in and go out these
days. These Secretaries may claim they
have this experience. So, I would appeal to
the hon. Minister to see that these three
mambers at least are non-officials. You
will have a bureaucrat there by appointing
him as the Vice-Chairperson. The
Government's interests will be protected.

SHRI R.K. KUMAR (Tamil Nadu): It
will be a post-retirement sanctuary for
bureaucrats.

SHRI JOHN F. FERNANDES: That ia
why I am saying that there should be an in-
built mechanism. I am saying that these
Bills are not sent through Parliament but
are brought in as Ordinances because they
are creating employment for themselves. I
have no objection. They can do it. But the
spirit of the Bill should be fulfilled. As
mentioned at the outset, have they made
this provision in the principal Act? Then
why do we blame the courts for judicial
activism? Here, we have to justify judicial
activism.

Mr. Vice-Chairman, Sir, coming to the
provisions of the Act, we do not know
whether the Government will be under the
purview of this provision for infrastructure
projects. Maybe they are going to build
private roads. They can take them through
a short-cut because they will see the
maximum profitability. They can take a
road even through a bird sanctuary or a
wild-life sanctuary. Will Government
projects also come under the purview of
this Appellate Authority? Will
infrastructure projects like dams, projects
of the Railways, other major projects also
come under its purview? These rules are
made for private companies. Now, you
have a power house in Delhi at ITO. There
is a power house which is causing the
maximum pollution to the city of Delhi.
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They have smoke billowing which they do
not control. They do not wuse any
mechanism. I have suggested many ways
to control it. They say that there are no
funds. Will the Government also come
under the purview of the provisions of this
Bill?

Now, they have mentioned only new
projects. What about the existing projects?
The Government has made a provision that
if there are petitions, they are debarred
from going to any civil court, they should
be brought before this authority. What
about the pending cases? Many cases are
pending before the various courts. Have
you made any provision to transfer them to
this authority? Why have you not made it?
How about a polluting industry which is
already existing? It should also be termed
as a new industry. This is something
unique that you have brought in. Whenever
you file a petition against the giants,
naturally, to have justice in this country,
you have to have oney. The people who are
appealing against these projects are poor
people. They are NGOs. They have no
money. Again, you have said that the
authority will sit in Delhi. Why don't you
make a provision that this authority can sit
in all the four zones throughout the
country—the north, south, east and the
west? Whey should-they come only to
Delhi? Even the Supreme Court, if it so
desires, can sit anywhere in the country.
Why have you made this provision that
they should sit at Delhi only? Is it to crcat
more pollution? I don't think that the
people have so much money for litigation.
How will they come to Delhi? The
advocate at Delhi will cost a lakh of rupees
just for one appearance. Some of the hon.
Members of this House arc also advocates.
They charge one lakh of rupees for one
appearance whereas the advocates in other
States are unemployed. Why don't you shift
the seat of the Tribunal from Delhi to
somewhere else? (Interruptions)

THE  VICE-CHAIRMAN  (SHRI
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TRILOKI NATH CHATURVEDI): We
are not identifying the advocates here, for
the present.

SHRI JOHN F. FERNANDES: I am
submitting that the Appellate Tribunal
Authority can sit at different places. Now,
the State Governments have the State
Pollution Control Boards. But they have no
machinery with them. It happened in my
State-Goa. The State Pollution Control
Board gave a licence for Nylon-66. But the
Central Institute said that the certificate
given by the State Pollution Control Board,
was not proper. Are you going to have an
expert committee to advise the Authority or
are you going to do the same thing? You
don't have an expert committee to advise
the Authority and all the judgments of the
Appellate Authority will be challenged in
the Supreme Court. An appeal can be filed
against the decision of the Appellate
Authority in the Supreme Court. I request
the hon. Minister to clarify these points
raised by me. I welcome this Bill, and I
think this Bill is going to be very
important. With these words, ! conclude
my speech.

[Vice-Chairman (Shri Md. Salim) in the
Chair.)

SHRI R. MARGABANDU (Tamil
Nadu): Mr. Vice-Chairman, Sir, I thank
you for having given me this opportunity
to speak. Sir, according to clause 5(1) of
the bill, a person shall not be qualified for
appointment as a Chairperson unless he has
been—(a) a Judge of the Supreme Court;
or (b) the Chief Justice of a High Court.
According to clause 7, the Chairperson, the
Vice-Chairperson or a Member shall hold
office as such for a term of three years
from the date on which he enters upon his
office, but shall be eligible for re-
appointment for another term of three
years:

"Provided that no Chairperson, Vice-
Chairperson or Member shall hold office as
such after he has attained,—(a) in the case
of the Chairperson, the age of seventy
years; and (b) in the case of the
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Vice-Chairperson or a Member, the age of
sixty-five years." Under article 124(2) of
the Constitution, the retirement age of a
Judge Supreme Court is only 65 years.
Under article 217 of the Constitution, the
retirement age of a Judge of the High Court
is 62 years. It has been stated in the Bill
that the appointment is for a period of three
years. In the case of the Chairman, the age
limit is seventy years whereas in the case
of the Vice-Chairperson or a Member, the
age limit is sixty five- years. Why is it so?
Why is a provision of 70 years kept for the
Chairman? How can a man of seven'-'
years hold this post? This point has to
clarified. I would like to know as to against
which order, the appeal is provided. Is it
against the order of the Licencing
Authority? I would like to have a
clarification on this point. There is an
Environment Act, of 1986. A provision in
respect of appeal has been provided in that
Act. So, instead of bringing this Bill, the
Environment Act of 1986 could have been
amended and a provision for appeal could
have been provided in that Act. The seat of
the Authority would be at Delhi. The
Authority would be sitting at Delhi and
transacting business for the whole of India.
My hon. colleague, Mr. John F. Fernandes,
referred to this point and said that the
aggrieved person will have to come all the
way from Kanyakumari to Delhi. In my
opinion, the seat of the Authority should be
decided keeping in view various zones.
Any person suffering from any decision
could approach the Authority situated at
the State headquarter or at the nearest zone.
That provision has to be made.

According to clause 11, the appeal has to
be provided before the expiry of thirty
days, and not after ninety days. I would
like to know as to from which date the
appeal has to be provided. Sometimes, a
licence issued to a particular person is not
within the knowledge of the aggrieved
person. He does not know as to whom the
licence is granted. When he is not in the
know of it, how can he file an appeal
within 30 days or even within an
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extended period of 90 days? Beyond 90
days, it is completely barred. So, one can
keep this licence to his heart and without
letting it be known to anybody else, he can
start after the expiry of 90 days. There is
no provision for making an objection to
that. Here I make a suggestion, either the
order should be gazetted or it should be
published in newspapers so that the person
can have knowledge of the fact that within
30 days he can file an appeal. A provision
for that has also to be made.

Now I refer to section 11(4)-wherein it is
stated that the proceedings should be
concluded within 30 days. If it is not
concluded with in 30 days, then what will
happen to those proceedings? In section
12(2), you have mentioned certain
provisions. In section 12(2), it is stated:
"setting aside any order of dismissal of any
representation for default or any order
passed by it ex-parte, and dismissing a
representation for default or deciding it ex
parte." In the Civil Procedure Code, a
minimum period of 30 days is fixed for
setting aside the ex-parte order or, for
restoring the petition which has been
dismissed. If a petition is restored, then
how can the proceedings be over within 90
days? If it is net completed within 90 days,
what will happen to those proceedings? In
the Advocates Act, under the disciplinary
proceedings, one year's time is granted. If
the proceeding is not over then it should be
transferred to the All India Bar Council. In
the Adovocates Act there is a provision,
but in this Act there is no provision at all
with reference to what will happen to the
proceedings after the expiry of 90 days.
Under section 12(1), the Authority is not
bound by the procedure laid down in the
CPC. In that section it is stated: "The
Authority shall be guided by the principles
of natural justice and subject to the other
provisions of...." It is also stated therein:
"The Authority shall have power to
regulate its own procedure." What is the
procedure that they are going to evolve?
One Chairman can evolve his own
procedure.
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If a new Chairman comes, he can evolve
his own procedure. If another Chairman
comes, he can also evolve his own
procedure. There must be some set of
principles which are to be followed. You
can say that these are the principles on the
basis of which proceedings should be
undertaken. No such procedure has been
evolved. If a person evolves some
procedure and if that is challenged in a
court of law, it will delay unnecessarily the
whole proceedings. They can be delayed
by anybody. As my hon. friend said, any
interested person can hold up the
proceedings for long and he can see to it
that industries do not come up in that place
or he can see to it that something is done
detrimental to the interests of others. A
provision should also be made to prevent
such things.

In section 19, just like the Water
Disputes Act, there is no provision for
executing an order. That is why, in spite of
the award passed by the Tribunal, — we
are  practically experiencing  certain
difficulties in the case of Cauvery water
dispute because there is no provision in the
Act for executing that order. That is the
position, Sir. Suppose a person violates an
order passed by this Authority. How will it
be enforced? It will be enforced by whom,
that also is not mentioned. There is no
provision made in the Act. Likewise, under
section 19, he can be punished for seven
years. When he violates the order? Once
again that man has to be tried through the
Criminal Procedure Code where again
evidence has to be taken, proceedings have
to be initiated. It will take years together.
Practically, there is no provision. There is
an anomaly in section 19 and -that has to
be removed. Sections 7 and 8 of the
Environment (Protec'ion) Act states—

"(7) No person carrying on any
industry, operation or process shall
discharge or emit or permit to be
discharged or  emitted any
environmental pollutant in excess of
such  standards as may be
prescribed."
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"(8) No person shall handle or cause
to be handled any hazardous
substance except in accordance with
such procedure anu ancr complying
with such safeguards as may be
prescribed."

In this case also there is no punishment
provision. There is no punishment under
the Pollution Control Act. The Central
Pollution Control Board and the State
Pollution Control Boards are not enforcing
the Pollution Control Act. The result is that
the Supreme Court and the High Courts
have to come heavily upon the industries
which are polluting the environment,
releasing effluent waters without treating
them and causing a lot of health hazards
and danger to the land. This can be
rectified in this Act. Without this
rectification, if it is passed as it is, it will
be of no use and it will remain just as a
paper in the Statute Book.
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SHRI V.P. DURAISAMY (Tamil
Nadu): Sir, first of all, I would like to
congratulate the Minister for bringing this
National Environment Appellate Authority
Bill. I am happy that he has been
responsive to the demands of the different
sections of the people and also
environmentalists. In  recent  years,
environmental consciousness has increased
and there has been a hue and cry by
environmentalists and  various other
organisations regarding clearance to many
projects. Social and enviornmental activists
are holding agitations with regard to Tehri
Dam. There have also been many agitations
in several other parts of the country. Sir, as
a result of economic liberalisation, many
projects are coming up. Naturally, there is
opposition to their clearance from the
environmental point of view. As of now,
when the people of the area or the
environmentalists and social activists feel
that clearance should not have been given
for setting up a plant in view of the
environmental problem, there is no way for
getting justice. Only the normal judicial
course is available and it takes a lot of time.
The National Environment Appellate
Authority which is proposed to be set up
through this Bill will definitely expedite
decisions and relief. Sir, I have some
suggestions for the consideration of
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the hon. Minister. First of all, I would say
something about clause 3, sub-clause (2)
which says that the head office shall be at
Delhi. The United Front Government has
an idea of decentralising the financial and
administrative powers in favour of the
States. In view of this, I request the
Government that the Central Office of the
Authority should not be in Delhi because
Delhi is one of the most polluted cities of
the world! I request the Government that
the Central Office of the Authority should
be set up in Chennai. The pollution in
Tamil Nadu is less. Tamil Nadu is a land of
peace. I want to submit that as far as new
offices are concerned, they should be
located in different parts of the country. I
think the Government can at least think of
setting up this Central Office in a southern
part of India. The other suggestion that I
want to make is that this single Authority
will not be able to render justice to all the
cases which may be coming from the whole
of the country. Therefore, this Authority
should be decentralised and every State
should have a Board or an Authority to
hear matters relating to environmental
clearance. Again clause 2, sub-clause (2)
provides for removal of Chairman, Vice-
Chairman and various other Members of
the Authority by the Picsident for certain
reasons. Sir, this Authority is being
established only to hear cases in which the
Government has given clearance from
environmental point of view. If the
Chairman and Members of the Authority
are to be appointed by the President or
removed by the President, as recommended
by the Government, a doubt may arise with
regard to fairplay of justice. I would like
the Minister to clarify this doubt. Apart
from that, our learned friend, Mr.
Maragabandu, raised an issue with regard
to the retirement age of the Chairperson.
He suggested that because the retirement
age for Supreme Court Judges is 65 years,
the retirement age of the Chairperson of the
Authority should be 70 years or the
appointment should be for a period of three
years, whichever is earlier. Therefore, there
is
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no confusion in regard to the age. Mr.
Margabandu is a great advocate. He is
having half-a-dozen junior advocates
working under him. He should know.
Anyway, I think the hon. Minister would
clarify his doubt.

(time-bell rings)

The senior Member from the BJP was
also arguing on behalf of the States. Sir,
because there was no such authority set up
earlier, many projects are pending. From
Tamil Nadu alone, about 12 power projects
are pending for twelve-fifteen years. Apart
from power projects, tourism projects also
are not being implemented, in the absence
of environmental clearance.

On the whole, Sir, it is a welcome Bill. I
support this Bill. Thank you.

SHRI JOY NADUKKARA (Kerala):
Mr. Vice-Chairman, Sir, by this enactment,
we are going to give the people aggrieved
by an order granting enviornmental
clearance the right to approach the
Appellate Authority. They are getting
another chance to fight for the
establishment of their right before the
appelate forum against the order. This is a
welcome move. 1 congratulate the
Government.

In this connection, I have certain doubts
which I would like the Minister to clarify.

In clause 5, qualifications for the
appointment as  Chairperson, Vice-
Chairperson or Member are specified. In
regard to the Chairperson and Vice-
Chairperson, the qualifications are specific.
But in regard to the Members, the Bill
says: 'A person shall not be qualified for
appointment as a Member unless he has
professional  knowledge or practical
experience..." This is a vague statement—
'professional knowledge and practical
experience'. It means, anybody can be
appointed if he says that he has got
professional knowledge and practical
experience. It is not clear as to how much
must be the professional knowledge and
practical experience. Therefore, I would
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suggest that this must be made specific.
Without a specific provision as to the
qualifications, this clause would be
misused and persons who are not fit to be
appointed as Members would be
appointed.

Then, Sir, clause 6, sub-clause (2). It is
stated here that when the Chairperson is
absent, the Vice-Chairperson would
discharge his functions. When the Vice-
Chairperson is absent, the provisions says
here: "...such one of the Member as the
Central Government may, by notification,
authorise in this behalf, shall discharge the
functions of the Chairperson..." Why
should there be such a restriction? The
provision should be made specific here.
This process of notification to enable a
Member to take charge as the Chairperson
woul'd cause delay in the functioning of
the Authority. That is why the provision
should be specific. You should say that the
senior most Member—in age—would take
charge as the Chairperson.

Similarly, in clause 11, it is said that
"Any person aggrieved by an order
granting environmental clearance...'. Only
a person who is aggrieved by an order
granting environmental clearance can
approach the Authority. If there is an order
refusing environmental clearance, there is
no scope for the person concerned to
approach the Authority. I would s;iy, law
must be equal to everybody. A person
aggrieved by a refusal order must also
have the right to approach the Authority.

Then, there is a provision which says
'within thirty days from the date of such
order'. As my friend pointed out, this "from
the date of such order' would create more
problems. The general public may not be
aware of the order passed by the
Government or a forum, whatever it may
be. It is not made public. Only the persons
interested in it or the persons who are
parties to the dispute may be aware of the
order. So, the date of such order is a great
problem. So, it must be
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the date of knowledge. When a person
comes to know about the order, he must
approach the court. So, instead of "date of
such order", "date of knowledge of that
order" must be substituted. That will be
well and good.

Sub-clause (3) of clause 11 says:

"On receipt of an appeal preferred
under sub-section (1), the Authority
shall, after giving the appellant an
opportunity of being heard, pass
such orders, as it thinks fit."

Only the appellant is being given an
opportunity to be heard. There must an
opposite party. He must also be given an
opportunity. Otherwise, it will be injustice.
In the lower portion we are mentioning
about natural justice also. So, if we give
both the parties an opportunity to be heard,
it will be in compliance with natural
justice. The other party must also be
invited to state his case there.

Section 18 says:

"No suit, prosecution or other legal
proceedings shall lie against the
Central Government or against the
Chairperson, the Vice-Chairperson
or a Member of the Authority or any
other person authorised by the
Chairperson, the Vice-Chaiperson or
a Member for anything which is in
good faith done or intended to be
done in pursuance of this Act or any
rule or order made thereunder."

It is a finality. It is ending of the suit. There
will not be another suit. But the problem is
that when an order is passed, the people of
the locality may not be aware of the order.
So, the problem is that later, when the
factory starts or the industry starts, then
only, they will know about the pollution
created by the factory. Then, they may
become aware of it. As per this provision,
at that time they will not get any chance to
approach the court to get their grievances
remedied. So, this provision will bar them
from getting their right established before
the
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court. Sc, this confusion must be removed.
Otherwise, it will cause a problem to the
general public.

With this, I am concluding. Thank you.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Satish Agarwal, mover of the
Resolution, have you anything to
reply to?

SHRI SATISH AGARWAL.: Sir, I could
have replied to the debate if somebody had
opposed my Resolution. Nobody has
opposed my Resolution. I wanted some
clarifications from the Minister. If they had
come in advance, as directed by the Chair,
probably, I would have had a chance to
reply. But he has not given any answers to
my queries. So, what do I do? You guide
me, Sir.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You listen to his reply.

SHRI SATISH AGARWAL: Then I will
say something.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Then you decide whether to ...

SHRI SATISH AGARWAL:
Actually, I will have to reply later on.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): No.

SHRI SATISH AGARWAL: That is the
procedure.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The procedure is that you have
moved the Resolution first.

SHRI SATISH AGARWAL: The
procedure is that the mover of the motion
or the Resolution gets the chance of reply
ultimately after the Minister replies.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): There is no question of ultimate.
The question is that you have moved the
Resolution first.

SHRI SATISH AGARWAL: I want to
say that I cannot reply without the reply
from the Government.
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): Here I am quoting from the just
published book:

"At the end of the discussion,
generally the mover of the resolution
replies first and then the concerned
Minister."

This is the procedure.

SHRI SATISH
Generally it may be so.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): That is why this book has been
printed recently.

SHRI SATISH AGARWAL: I have
moved the Resolution.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): A copy of "Rajya Sabha at
Work" has been supplied to every Member.

SHRI SATISH AGARWAL: I am not
disputing that. I am not on technicalities. ...
(Interruptions)

PROF. SAIFUDDIN SOZ: Mr. Vice-
Chairman, Sir, I will certainly respond to
the issues raised by the hon. Member, Mr.
Satish Agarwal, but that will be after he
has spoken. But, now I appeal to him to
withdraw the Resolution. When I speak
later, I will answer the questions he has
raised.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): That stage will come later on.
That is the procedure. You can reply now.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): In your reply in disguise you can
make this request.

SHRI SATISH AGARWAL: Sir, he
cannot dictate me to first withdraw and
then reply. Of course, he can make an
appeal.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I think, you will be satisfied with
his reply.

THE MINISTER OF ENVIRONMENT

AND FORESTS (PROF. SAIFUDDIN
SOZ): Yes, God willing.

AGARWAL:
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Sir, first of all 1 must congratulate hon.
Members for their interest in this Bill. So
many suggestions have come. I have taken
note of those suggestions. I am so
delighted to see their interest in the
matters, which I am handling in my
Ministry. This will make me more alert to
handle the situations arising out of so many
Acts that are there.

Sir, we are very rich in so far as the
provisions of laws that are there are
concerned. After expressing this gratitude
to hon. Members, I want to say that
concern for environment and forest and
wild life and all related areas is the very
ethos and culture of this country. Sir, when
we responded to the situation pursuant to
the provision in the Environment Act, there
was some misunderstanding. We came to
the august House, or earlier, to the Lok
Sabha, in response to the decision of the
Supreme Court. There were three decisions
from ~he Supreme Court asliiing us to
institute authorities. There was a decision
to set up an authority regarding tanneries.
Then they wanted an environmental impact
assessment authority for the National
Capital Region to be constituted. That
authority also has been constituted. The
other was the authority for Environmental
Planning for Thane in the State of
Maharashtra. That also has been done.

This Bill, which is before this august
House, came pursuant to the provision of
Clause 3 of the Environment Act. I quote:
"Subject to the provisions of this Act, the
Central Government shall have the power
to take all such measures, as it deems
necessary or expedient for the purpose of
protecting or improving the quality of
environment and preventing, control and
abating environmental pollution." Then
there is a precautionary clause: "Pursuant
to the provisions of the Act, we have to tnj
cautious enough that environment is not
impaired."

Sub-Clause 2(5) lays down that
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"restriction of areas in which any industry's
operations or processes, or class of
industry's operations or processes, shall not
be carried out or shall be carried out
subject to certain safeguards." But
alongside this, we took notice of the
Supreme Court decisions in respect of so
many P.LLs. So, that further strengthend
our resolve to come before Parliament and
seek support for this Bill.

Sir, cutting across party lines the
Members have raised a question as to why
the Government came forward with as
many as 13 ordinances. Each ordinance
will have a detail. Here and now I must say
something about this ordinance. But for
future, if we have to go into the question of
ordinances, wc can have a long session
with one item on the agenda in the
Business Advisory Committee here—it can
be done in the Lok Sabha also—that
ordinances must come forward only when
it is absolutely necessary. But, here since
the Supreme Court has passed some
judgment on PILs, the Government
became alert on this question. Therefore,
an ordinance was promulgated on 30th of
January, 1997.

Here is a chronology and how urgently
it was taken up. I cannot go into all
these. On the 7th January experts have
gone into this question. On the 15th
January, it come before the Cabinet. On
24th January, the Cabinet approved the
constitution of the National Environment
Appellate Authority through
promulgation of an Ordinance. On the 30th
January, it received assent from the
respected President. On the 20th February I
laid it on the Table of the House. On the
21st February, the Ordinance was laid on
the Table of the Rajya Sabha. On 4th
March, the Bill was introduced in the Lok
Sabha. On 17th March, it had been passed
by the Lok Sabha. Now. 1 am before this
aupust House requesting hon. Members to
pass this Bill. In my opinion, it is a very
important piece of social legislation
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because we must appreciate as to who has to|
go before this Authority. /This Authority is a
very unique one. It has its own procedure.
There was some objection to that. But first off
all we must understand as to who goes before
this Appellate Authority. Since many petitions|
are there in courts, naturally there would be|
delay. But here is the concern for
environment, so many people brought in the
question of degradation of *.. forests, the
question of water pollution, the question of|
noise pollution. All these are connected with
environment. Environment is a delicate
problem. In normal course of legal process,
delays would take place.

So, the first question was that there must
be quick and speedy disposal of cases.
Therefore, this Apellate Authority would
come into being. Now, who would come
before this Appellate Authority? Any
person who owns or has a control over a
project with respect to which an application
has been submitted for environmental
clearance, any association of persons likely
to be affected by such order and
functioning in the field of environment, the
Central Government where environmental
clearance is granted by the State
Government and the State Government
where the environmental clearance is
granted by the Central Government or any
local authority, any part of whose local
limit is within the neighbourhood or the
area where the project is proposed to be
located can go before it. It means a wide
variety of people, associations. State
Governments or the Central Government,
anybody can go before this Appellate
Authority.

I crave the indulgence of the hon.
Members to appreciate and support me in
its procedure. This Authority would have
its own procedures. What is meant by that?
The principle of natural justice has been
brought in a big way. The rules would
come. Satishji had raised this question. I
would answer it later on. He says, "Where
are the rules?" Rules would always come
after the Bill had been
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passed by the Parliament. The detailed
rules would come. For that the Central
Government is there. Once the Authority is
constituted, the Central Government would
have their expert advice also. The corner-
stone of its activity would be natural
justice. It can fix its venue. It may not
require anybody to have a lawyer. It can go
from North to South, South to East and
East to West in order to redress the
grievances of the people. So, its jacket is
vast. It might be different from a High
Court or the Supreme Court. A detailed
procedure would be laid down for that.

As far as the bar of jurisdiction is
concerned, let us be clear on that. Many
Members have raised that question. There
won't be any appeal against the decisions of
this Authority that would lie betore any
court or High Court or the Supreme Court.
As  Members know, the original
jurisdiction, that is the Constitutional
provision, the writ jurisdiction, will lie with
High Courts and the Supreme Court. There
is no bar to that. But this Authority has to
be very strong so that its decision is final.
In what decisions? It would take decisions
with regard to public grievances. Let us be
clear on that. If the Ministry of
Environment  passes  orders,  gives
environmental clearance and if anybody
has objection, this Authority would go into
that. It can quash that clearance.

It will be supervising, rather controlling
the Ministry itself. The whole system in
this authority will be for the redressal of
public grievances.

There is some misunderstanding about
an industry being private or public. There
is no distinction there.' It is a law and
before this, every sector will have to
come. This applies to Government
undertakings: this applies also to private
enterprises. Actually, there is a list of
projects requiring environmental
clearance from the Central Government.
This is Schedule A of the Environmental
Impact Assessment Notification of 1994.
And there are 29 industrial activities



313 The Budget

which have been listed here. So, all these,
whether in public sector or in private
sector, will be covered. And the
jurisdiction of this authority will apply to
them.

Now, within this frame, hon. Members
raised so many questions. It may not be
possible to respond to every issue that they
have raised. But I will respond to them
broadly.

Mr. Agarwal who moved the Resolution
says the Bill is ill-drafted. I can say that it
has been properly drafted. A lot of thinking
has gone into it. And no instance has been
quoted where he finds that it has been ill-
drafted. The other question is whether the
authority has been instituted. In practical
terms, it is not so simple to institute an
authority. I know. For a month, I and my
colleagues have been working to find the
Chairman. We cannot just issue an order.
We have to find an able person. He has to
be a retired Supreme Court Judge or a
retired Chief Justice of a High Court. So,
we have been on the look out and it will be
instituted very soon. I cannot give a time-
frame. It may be a week or 10 days. This
authority will be fully constituted and we
have been able to locate persons of high
integrity; high merit and high knowledge,
to man this authority.

Clause 11, to me, is very clear. There is
no confusion. The appeal time is there. The
authority gives one month. And then if
there are special circumstances explained
to it, it gives further three months. But that
is in public interest. And, as for the rules,
the rules will come. Everbody knows that
rules will come after the Bill is passed and
the Act is there.

On tranfer of cases from High Courts to
this authority, it is not possible. This
authority will have a prospective
jurisdiction. The cases in High Courts will
get decided and those in the Supreme
Court will get decided there.
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Appeals can come afresh to this authority.
But there is no system by which we can
transfer all cases to this authority.

Narendraji has raised so many issues.
But these issues are about the Ganga, about
the upgradation of forests. And he has
referred to the Stockholm Conference of
1972. I know that. I even had the privilege
of going through the speech by Srnt. Indira
Gandhi there. And he has talked of smoke
and also pollution control boards. There is
a very wide range of things. That only
shows that the hon. Members is very much
concerned about the pollution of all kinds.
He has brought in the North-East. Let me
say a word about the North-East. Yes,
forest degradation has taken place in this
country. And I must express my anxiety.
But this anxiety is not hopeless. I am full
of hope that we can arrest this trend. Yes,
certain things have gone wrong in the
North-East.... which has brought down the
average of our forest cover. The hon.
Supreme Court is also seized of the matter.
My Ministry is also seized of the matter
and I will pay a pointed attention to the
problems—a situation in the North-East
and elsewhere. There has been a lot of
degradation in the State of Jammu and
Kashmir during the last seven years. It is
my duty to go into the areas where my
pointed attention is required. Some hon.
Members have said that the Government
has claimed that through this Authority,
they will stop noise pollution or air
pollution. It is just art Appellate Authority.
I will go into the complaints and
grievances of people and will give the
environmental clearance. Nothing beyond
that. It is a response to the precautionary
principle, embedded in the Environment
Act. I must share this fact with this august
House that there are so many laws and I
must share my satisfaction with the laws
that are available. The Water Pollution Act
is very comprehensive, the Air Pollution
Act is very comprehensive. During this
short span of time, I got
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some time to find out what law is
available internationally. The
Environment Law is also  very
comprehensive. But a law is a situation of
evolution. I will have to be amended all the
time. Every time we have to come before
the House to update the law, to amend the
law. Some of the hon. Members suggested
that knowledgeable people should be
associated with this Authority. I would say,
'yes', some day, we should have a debate
before coming to this august House in the
Business Advisory Committee or at some
other forum where all political parties are
present, to find out whether it is necessary
to associate only the retired people or there
can be knowledgeable people, without
having even degrees. That is a major
question for future. But, as of now, what I
have proposed in respect of this Bill, had
been proposed in this august House in
iespect of so many Bill*. But this is a
question which should be gone into, that
knowledgeable people, having knowledge
of environment, must be associated with
the Authority. They may not have been
Secretaries to the Government of India,
they may not have bfcn even Judges but
that is a major question for consideration.
This august House can take any decision
for future. But, here and now,—I have
proposed the constitution of this Authority.
It will have five members, one Chairman,
one Vice-Chairman and theree Members,
and they will all be knowledgeable people.
We have taken great precaution in this
respect—I request all the Members to lend
their wholehearted support to this Bill.

Mr. V. Narayanasamy brought in some
political environment. He is in difficulty.
There is political interference. Maybe,
there is. If we receive specific complaints,
we shall go into them. He said that the
Chairpcersoii and the Members have to be
people of high knowledge. "Yes", that is
right. We have taken precaution and we
have done that exercise. We have brought
in the principle of transparency. Everything
will be before the Authority.
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Nothing will remain hidden. He further
suggested that the Ministry should be
revamped. "Yes", I will have to go into so
many things relating to protection of
environment, protection of forests and
protection of ecology. I have taken that
responsibility. I will do that and I don't hide
anything and I will come before this House,
for instance, on Ganga. I will shortly say
something on Ganga although that is not
directly connected with this Bill. Now, as
far as the major question of environment
and ecology are concerned, recently, we
held a meeting of the Wildlife Board after
nine years. They had held no meeting for
nine years. The Prime Minister was good
enough to agree with a suggestion that the
States do not normally respond to our urges
through letters and  demi-official
letters,.and it is a situaiton that demanded a
close attention of the hon. Prime Minister.
He has agreed to hold a meeting with the
Chief Ministers in Delhi and not only will
the question of wildlife come before them,
the whole question of degradation of
forests, promotion of forest cover in this
country.... the qeustion of pollution will
come up in a big way in the proposed
meeting. It can happen in the last week of
April or in the first week of May,
depending on the convenience of the Prime
Minister and the other members of the
Board, and we shall meet and it will be a
very good agenda; everything will be
before us and will be discussed because the
Chief Ministers will have to respond. We
cannot do much, we cannot achieve much
unless the States cooperate with us.

There was a question put by Mr.
Fernandes — he is an evolutionist — why
couldn't we in 1986, when we enunciated a
law on environment, think of this
Authority? If he had been here, I would
have told him that it is an evolutionary
process. We have thought of this Appellate
Authority only now; everything cannot be
incorporated in whatever law we frame and
at whatever point of time we frame it. The
evolution is already there.
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He wanted to know whether it applies to
public sector also. It applies to public
sector, it applies to private sector; there is
no distinction.

If T respond further to the other matters
raised by the hon. Members, there was
only one thing. One hon. Member, who is
sitting here, wants that the headquarters
should be in the south. I request him to
reconsider that suggestion because we
have done it under the direction in respect
of PIL. Wherever we had to institute an
authority, we did it. In Maharashtra we did
that. As regards Chennai, yes. but it is a
national authority; it will have to be
instituted here.

Finally, before I urge upon the House to
get the Bill passed, I would say a word on
Ganga. Members have expressed great
anxiety on forest degradation. On Ganga...

SHRI V. NARAYANASAMY: Will you
remove the anomalies in the Bill?

PROF. SAIFUDDIN SOZ: Yes,
certainly. If there are anomalies, we shall
remove them; if there are any.

On Ganga, I want to take, some time
later, the House into confidence because 1
find that we have to work hard. Hon.
Members and myself, we have to work
hard to save that project. I am not happy,
though a laudable effort has gone into that.
That is a prestigious national project and
that project will have to be run properly. In
that respect, I share my anxiety with you
because there is some difficulty in Bihar,
there is some difficulty in U.P. and there is
some difficulty in West Bengal and [ am in
touch with these three States and our urges
have not been answered.
...(interruptions)...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Ganga flows in those States only.

PROF. SAIFUDDIN SOZ: Since a lot of
money has already been invested, I must
explain to  this  august  House.
...(interruptions)...
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SHRI V. NARAYANASAMY: Mr.
Minister, has any fruitful result been
achieved in the Ganga Action Plan even
after spending 500 crores of rupees in
Phase I and Phase I1?

THE MINISTER OF FINANCE (SHRI
P. CHIDAMBARAM): That is not the
subject today.

SHRI V. NARAYANASAMY: The
Minister is answering; otherwise, I
shouldn't have asked this question. Why
should have I put that question if the
Minister has not been answering?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Narayanasamy, do you want
Ganga also in your State?

PROF. SAIFUDDIN SOZ: 1 only
mention about Ganga because various
Members, cutting across party lines,
brought in Ganga and even Yamuna, and
since some plan is already in my mind, |
have to work vigorously for making that
project a grand success. Therefore, I want to
assure the Members that on Ganga I will
come before them some day and I will
explain to them the whole problem. It is a
prestigious project and that project will be
run and completed and the results will be
achieved, and I also assure you that in due
course of time we will discuss that, and I
have also a plan to discuss with the hon.
Members. But here i and now, after I have
explained, 1 consider this piece of
legislation socially a relevant one and I say
that in the present situation this piec*, of
legislation is of historical importance and I
would request the Members to kindly
support me and pass the Bill. I would
request the Members to kindly support me
and pass the Bill. I would also request Mr.
Satish Agarwal, a knolwedgeable Member,
to kindly withdraw his  Statutory
Resolution. Thank you.

SHRI SATISH AGARWAL: Mr. Vice-
Chairman, Sir, I had made it amply clear at
the time when I move the Resolution
disapproving of this particular Bill that we
were not against the spirit of
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the Bill. We are only opssiping the
tendency to govern this country through
ordinances, that is, Ordinance Raj. But
looking to the fact that, by and large, I
received wide support from all Members of
the House condemning this attitude of
every Government regarding the issuance
of Ordinances, looking to the fact that the
hon. Minister has expressed his inability to
frame rules or guidelines or to make
appointments or to constitute an Appellate
Authority on  account of certain
inadequacies, looking to the fact that he is
an old friend of mine, looking to the fact
that he is piloting the Bill for the first time
and looking to the fact that he is gracious
enough to appeal to me, which is a good
gesture, for the first time, to withdraw my
Resolution, I think it will be appropriate to
seek the approval of the House to withdraw
my Resolution.

The Statutory Resolution was, by leave,
withdrawn.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I shall now put the motion
moved by Prof. Saifuddin Soz to vote. The
question is:

That the Bill to provide for the
establishment of a National
Environment Appellate
Authority to hear appeals with
respect to restriction of areas in
which any . .lustries, operations
or processes or class of
industries, operations or
processes shall not be carried
out or shall be carried out
subject to certain safe-guards
under the Environment
(Protection) Act, 1986 and for
matters connected therewith or
incidental thereto, as passed by
Lok Sabha, be taken into
considereation.

The motion was adopted.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Now we shall take up clause-by-
clause consideration of the Bill.

Clause 2 to 23 were added to the Bill.
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Clause 1, the Enacting Formula and the
Title were added to the Bill.

PROF. SAIFUDDIN SOZ: Sir, I beg to
move.

That the Bill be passed.

The question was put and the motion was
adopted.

STATUTORY RESOLUTION SEEKING
DISAPPROVAL OF THEINCOMETAX
(SECOND AMENDMENT)
ORDINANCE 1996
(NO. 32 OF 1996)
AND
THE INCOME-TAX (AMENDMENT)
BILL, 1997.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Now we shall take up the
Statutory Resolution disapproving of the
Income-Tax (Second Amendment)
Ordinace, 1996 and the Income-Tax
(Amendment) Bill, 1997, for consideration.
Shri Satish Agarwal. Are you moving your
Resolution?

The Minister was requesting you in the
morning not to move the Resolution.

THE MINISTER OF FINANCE (SHRI
P. CHIDAMBARAM): I request him even
now.

SHRI S. S. AHLUWALIA (Bihar): Are
you requesting him not to speak?

SHRI P. CHIDAMBARAM: No. He can
speak on this Bill. It is a non-controversial
Bill. I request him we can debate the Bill.
Why is this Resolution?

SHRI SATISH AGARWAL
(Rajasthan): He has made this request to
me for the first time. But to put it on
record, let me move my Resolution.

Sir, I beg to move:

That this House disapproves of the
Income-Tax (Second
Amendment) Ordinance, 1996
(No. 32 of 1996) promulgated by
the President on the 31st
December, 1996.

Sir, I have lot of material 1to speak on



