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1st March, 1997 seeking to rescind
certain notifications.

(12) G.S.R. No. 109(E), dated
1st March, 1997 seeking to make a
techinical amendment in the
Customs Tariff (Determination of
Origin  of goods wunder - the
Agreement of SAARC Preferential
Trading  Arrangement)  Rules,
1995.

(13) G.S.R. No. 138(E), dated
6th March, 1997 the amending
Notification No. 104/95-Customs,
dated the 30th May, 1995, to
prescribe specific guidelines for
valuation of inputs for the purpose
of determing credit under Pass
Book Scheme, together with an
Explanatory Memorandum
thereon.

[Placed in Library. For (1) to (13)
See No. LT-1780/97]

REPORT OF THE COMMITTEE ON
SUBORDINATE LEGISLATION

SHRIMATI ILA PANDA (Orissa):
Madam, 1 beg to present the Hundred
and Thirteenth Report (in English and
Hindi) of the Committee on Subordinate
Legislation.

REPORT OF COMMITTEE ON

PUBLIC UNDERTAKINGS
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REPORTS OF THE DEPARTMENT-

RELATED PARLIAMENTARY

STANDING COMMITTEE ON
PETROLEUM AND CHEMICALS

SHRI H. HANUMANTHAPPA
(Karnataka): Madam, I lay on the Table
a copy each (in English and Hindi) of
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the following Reports of the Standing
Committee on Petroleum and
Chemicals:—

(i) Fourth Report on Action
Taken by Government on the
recommendations  contained  in
Twenty-Sixth Report (Tenth Lok
Sabha) on ‘Institute of Pesticide
Formulation Technology’ (Ministry
of Chemicals and Fertilisers,
Department of Chemicals and
Petrochemicals).

(i) Fifth Report on Action
Taken by Government on the
recommendation  contained  in
Twenty-Seventh  Report (Tenth
Lok Sabha) on  ‘Fertilizer
Education Policy and Projects’
(Ministry of Chemicals and
Fertilizers, Department of
Fertilizers.

STATUTORY RESOLUTION

Seeking Disapproval of the Telecom
regulatory Authority of India Ordinance,
1997
and
The Telecom Regulatory Authority of
India Bill, 1997

SHRI SATISH AGARWAL
(Rajasthan): Thank you, Madam Deputy
Chairman for permitting me to move the
Statutory Resolution.

With your permission, I move:

“That this House disapproves of the
Telecom Regulatory Authority of
India Ordinance, 1997 (No. 11 of
1997)  promulgated by the
President on the 25th January,
1997.”

Madam, while supporting the setting
up of a Telecom Regulatory Authority,
which will be a statutory one, 1 have
moved this motion primarily for two or
three reasons. 1 am deadly opposed,
since beginning, to governance through
ordinances. = This  Government s
continuing with the practice of
promulgating oridnances as was the case
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in the earlier regime. In this Budget
Session itself nearly 14 Ordinances have
been issued. We are not finding enough
time to discuss this Legislative Business
amd it is the primary function of
Parliament to legislate. This is going to
affect the lives of million of people in the
country. if we legislate wrongly, then
naturally people’s life will be affected.
So, 1 register my strong protest against
this tendency of govenance through
ordinances. That is Ordinance Raj!

This House is well aware that since
May, 1994, when the Telecom Policy was
announced in the House, the previous
Minister had brought before the House a
non-statutory Telecom Regulatory
Authority Bill to which the whole House
opposed to, and the same was deferred
or abolished. Now, the present Minister
needs my compliments for introducing, at
least, in the Lok Sabha this Bill on 23rd
of July, 1996. I compliment him for his
effort in such a short period.

IqAWGR: IO W W @ € 7

SHRI SATISH AGARWAL: Issuing
ordinances,. I move my Statutory
Resolution, but even then, if there is
something good that the Minister is
doing, 1 have to praise it,

THE DEPUTY CHAIRMAN: Sure.

SHRI SATISH AGARWAL: If he is
not doing something or if something is
lacking, as a friend I have to caution him.
So, I have to caution him so that he
doesn't pursue all those policies which
were pursued by the former Minister
during the period 1991—96.

¥ 3W TE W A IRy W A s
EH W @ g 9T 4 W e
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The Bill was introduced by the hon.
Finance Minister in the Lok Sabha on
23rd of July, 1996. This Bill was referred
to the Standing Committee on
Telecommunications and the Report was
tabled in the House in November, 1996.
I would like to know from the hon.
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Minister as to why he did not bring this
Bill in the Winter Session of Parliament
which ended on 20th of December, 1996.
Why didn’t you bring a Bill before this
House as early as 19967 When was the
decision taken by the Cabinet? Why did
it take so long? You could have brought
this piece of legislation before this House
in the form of a Bill than in the form an
Ordinance which you have brought now

Secondly, the recommendations of the

Standing Committee on
Telecommunications which  comprises
Members of both the House of

Parliament contain certain modifications
in the draft Bill. The Government has
accepted some of the recommendations
and has not accepted some of the
recommendations. L would like to know
the rationale behind the rejection of some
of the recommendations of the Standing
Committee. Why have those
recommendations of the Standing
Committee not been accepted by the
Government? When the Committee
comprises Members of Both the Houses
belonging to various political parties and
when there is a consensus and there is a
report, what was the compulsion for the

Government to reject those
recommendations of the Standing
Committee?

Madam, now a word of caution to the
hon. Minister. So far as I am aware, you
are trying to improve matters. Your
sincerity is there. I am not doubting your
sincerity. But the mess is so large, the
bungling is so much, the scandals are so
many that you will have to work hard.
Now 1 will give you a few instances in
this connection and that 100 on the basis
of a Report of the Public Accounts
Committee of Parliament which has been
tabled in this House on 19th of March,
that is, yesterday. On the basis of that 1
would like to draw your attention to
certain glaring matters which you have to
look in to. There had been savings. Now,
before | dwell on the subject, there have
been various complaints in this House
regarding the telephone system working
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in our country. In our families if anything
is to be thrown away from the house, it is
the telephone equipment. It is the
telephone cquipment which does not
normally work and this is the position.
The position is much worse in rural
arcas. We arc receiving compalints from
rural areas that the telephone system is
not working. We have taken up the
matter with GMPs of Jaipur. I have
written letters to them. In a place in
Sanganir tehsil, in a local village which is
a panchayat headquarter—I have written
a letter recently—the telephones are not
functioning at all. The system is such, the
equipment is such that the telephones are
not functioning. There have been savings
of Rs. 150 crores on the capital account.
The long-distance transmission systems
and the village public systems suffer on
that account. There have been savings of
Rs. 638 crores. As the Department was
not concerned with regard to this capital
expenditure on long-distance transmission
systems and more particularly with regard
to the village public telephone system,
they have suffcred on this acocunt. The
Department obtained a supplementary
grant of Rs. 200 crores in March, 1995.
But nothing was spent on UHF systems
VHF systems, optical fibre systems, etc.
No improvement was carried on. Our
previous Telecommunications Minister—I
am not charging you; I am only
cautioning you—had purchased more
equipment or more equipment was
purchased by the Previous Minister than
what was required. Please see the Repurt
of the Public Accounts Committee.

I don’t have that much time to dwell in
detail on the recommendations of the
Committee or on the observations of the
Committee or on the criticisms of the
Committee. The report is with me. Now
Parliament sanctions certain susms to the
Department, Under the Capital Head
they have a saving of Rs. 638 crores
regarding long distance transmission
system and village telephone system.
They have an excess' expenditure of
Rs. 710 crores against the appropriations
oranted >nd the budret sanctioned by
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Parliament, The whole budgetary control
in the Ministry of Communications has
gone haywire. (Interruptions). 1 don’t
have the details regarding excess
expenditure. They have purchased more
equipment than were required. There has
been a loss of stores. There are so many
audit objections. Madam, you will be
surprised to know that from 1980 to 1996
there are 8,675 audit objections involving
an amount of Rs. 60 crores. Madam,
Rs: 60 crores is not a big amount if we
look at the bunglings that have taken
place in the Department. But the audit
objections are pending for the last i¢
years. There is no reply. There is
resolution. There is no settiement. This i¢
contained in the report. The Committec
has expressed its surprise and anguisiv
over the attitude of the Department, In
the  budgetary  appropriations  or
reappropriations requisite sanciions have
not been obtained from the Ministry of
Finance. According to the Cabinet
decision and according to the Circular of
the Ministry of Finance, Mr. Minister,
you are required to obtain prior sanction
from the Secretary, Expenditure. Bui
wihtout obtaining those sanctions, you
are incurring expenditurc. You are
appropriating and reappropriating. 1 am:
not on the point of misappropriations.
The man is facing the music. For God's
sake, please improve the financial
discipline within the Ministry. There is
excess expenditure against the budget
sanctioned. There is shortfall in capital
expenditure despite having supplementary
grants. How is it going to help the
Department? This Department is one of
the important infrastructural sectors of
our country. Unless there is improvement
in the Department, I think India will be
only dreaming of entering into the 21st
century and of competing with the world.
We cannot do it. Please try to find out
who are those officers who have been
involved in the loss of stores, in
embezziement, in misappropriation. It is
not that only Runu Ghosh has been
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demand °~  while moving this
Resolution—who are those officers, at
whatever level, who are ipvolved in all
these bunglings, in all the scandals
involving the Ministry of Communications
for the last five years. You hand over all
those cases to the CBI. Kindly make
available all the documents to the CBI
and cooperate fully with the CBI. Mr.
Minister, you take drastic disciplinary
action against them, if they are lower
level officers. If they are senior level
officers, hand them over to the CBI.
Don’t show any mercy to the senior
officers. You may show some mercy to
chaprasis or LDCs or UDCs who may
not be involved in big scandals. I do hope
that the Telecommunications Policy
which was announced in this House with
great enthusiasm in May, 1994, which is
yet to take off even after the expiry of
three years, will take off now
This is my good wish. But then there are
various other problems that you have to
address one example is that of grant of
licence for basic telephone services. I
would like to know, out of the 21 circles
for which bidding was done, for which
tenders were invited, how many
operators started their work. Out of these
21 circles, in how many circles has the
work started? How many licences were
granted? How many have actually started
functioning? How many cases are
pending in courts? What is the problem?
We have been putting thes®. questions.
We have been raising these issues. We
have given notices for Calling Attention.
We have discussed it in this House. But
for how long? We will be wasting time by
discussing the issue through Calling
Attention and Short Duration Discussion.
"Mr. Nilotpal Basu knows this very well.
He knows much more about the telecom
sector than what I know. I do hope that
he will support my Resolution so far as
the Ordinance is concerned. So far as the
setting up of a Statutory Telecom
Regulatory Authority. is concerned, we
have fought ‘gdth and nail for this
purpose. Three years have been wasted
in the setting up of the Regulatory
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Authority. This should have been
acceded to by the earlier regime in 1994
itself. When it was not agreed to, it led
to a very unpleasant situation in this
House when all of us on this side put up
a stiff fight for it. Madam, I am not
against the spirit of the Bill for setting up
a  statutory Telecom  Regulatory
Authority. But there are many
shortcomings in the department. So, I am
moving this Resolution. I have availed of
this opportunity to bring to the notice of
the Minster more changes that are
required in the Bill. I request him to be
firm. Be strict. Take drastic action
against all those who are found to be
involved in scandals and in bungling in
the last five years and handover these
cases to the CBI without fearing the
political fallout of the same. With this, I
move the  Statutory  Resolution.
...(Interruptions)... 1 don’t disapprove the
Bill 1 disapprove the Ordinance.

THE DEPUTY CHAIRMAN: He is
disapproving the Ordiance. Agarwalji,
are you going to withdraw it now, or at
the time of passing. ...(Interruptions}...

SHRI SATISH AGARWAL: Later on.
I want to hear the reply of the Minister.

THE DEPUTY CHAIRMAN: Mr.
Fernandes...(Interruptions)... Mr.
Minister, you please move the Bill. I
thought we had already started the
discussion because Agarwalji spoke so
extensively on it. Mr. Minister, you
please move it and then speak on it.
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S e W ARA1 Then 1 will call
somebody else to speak
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The questions were proposed

SHRI JOHN F. FERNANDES (Goa):
Madam, I rise to support this Bill to form
the Telecom Regulatory Authority of
India Bill, 1997. In fact, this Bill is long
over-due because we have privatised this
telecom service sector two years back. It
would have been most approriate if thi:
authority was established first and ther
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we proceeded in privatising because we
have called a lot of private investment in
21 circles.

- As this Bill h&s already gone through
the Standing Committee, I don’t think
we will have much objection against it.
All the same, the Government should
not have broguht this Bill through an
Ordinance, as has rightly been
mentioned by my hon. colleague. He has
alrcady mentioned that all the
recommendations of the Standing
Committee are not incorporated in this
Bill. 1 don’t know what the objection of
the Government is and I hope the hon.
Minister will explain what the objections
of the Government are because of which
some of the recommendations could not
be incorporated in the Bill.

Sir, this Authority is going to be a
super-authority, superseding the obsolete
Indian Telegraph Act, 1885. This is as
old as the Congress party itself. This
new Authority will be a super-authority.
Again, there is going to be a Licencing
Authority. This Authority, according to
clause 14, 1 think, is going to sit in
appeals also. The Government has
mentioned that appeals against the
orders passed by this Authority shall lie
before the High Courts. But, Sir, this is
a Central Authority. I think it would
have been appropriate to avoid long
litigation, that appeals against the orders
of Authority should have been allowed
to be preferred before the Supreme
Court instead of High Courts because
this Authority will sit in Delhi. If you
say that appeals against its order should
lie before the High Courts, then you are
giving scope for litigation. The more the
scope -for litigation, the more is the
delay.

1 appreciate the efforts of the
Government to constitute this Authority
because there is now going to be a level-
playing field simply because until now
telecom was under the public sector, The
Government was the monopoly so much
so the service to the consumers, the
public at large, was so bad that they
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were held to ransom by the Government
Departments.

Now the hon. Minister has mentioned
that only disputes relating to licences will
come before this Bench. The Minister
has mentioned that there will be a
Bench comprising the Chairman and two
other Mémbers which will hear the
appeals. But he did not tell us who these
two Members would be. I would like to
know whether these two Members are
from the Authority which the Minister
said is going to comprise a Chairman
and two-to-six other Members or
whether they would bc taken from
outside. This aspect has not been
clarified. The hon. Minister should
clarify this point.

Sir, I welcome this Bill inasmuch as it
has already created a lot of controversy.
The Government has given licences to
cellular  telephone operators, radial
telephone operators. The. agreement was
that when you telephone from a fixed
telephone of MTNL ta a cellular phone
or a radial phone, the billing would be
done as if it was a local call. But now
the Government is saying that it wil} be
commuted as a trunk call. Then there
will be disputes and there is nobody to
decide. And the consumer is just held to
ransom. The consumers have to pay
whatever the Government would say. .I
think it will be very appropriate if this
Authority sits in judgement and decides
such matters expeditiously. I would also
like to request the hon. Minister to see
that this Authority makes arrangements
to hear disputes relating to excess billing
also. Many complaints of exorbitant
telephone bills are pending in the
country. The consumer is forced to pay
the exopbitant bill. Otherwise, his
telephone  connection  would  be
disconnected. 1 would like to know
whether such complaints will also come
up before this Bench. If they do not
come, then I think the Government can
make a provision to stop litigation in the

_ courts which will take years together and

sometimes the Government is forced to
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pay compensation because of the awards
of consumer courts to which consumers
can go. I think the Government can
make a provision in the Bill saying that
nothing will lie before any court,
including the consumer forums and that
any such disputes shall be preferred
before this Authority. 1 would request he
hon. Minister to promise us that there
will be State-level Authorities also
because this is going to be a Central
Authority. If the Government proposes
that there will be a local Authority,
perhaps at the Circle-level, we will have
such appellate authorities or smaller
Benches who can sit and decide this type
of cases. If this provision is made, I think
it will be a boon to the consumers in this

country. Yesterday we have mentioned.

this because this Bill is drafted on the
pattern of any other existing statute
relating to  appellate  authorities.
Yesterday there was a unique authority,
the Environment Appellate Authority.
The maximum age limit for the Chairman
was fixed at 70 years and here the
Minister has fixed it at 65 years. I don’t
know why there is this discrepancy.
Again, the members that you appoint
cannot be in Government service. A
person has to retire from the
Government service. In a way, this is an
in-built provision for rehabilitation of
retiring bureaucrats. You have mentioned
this in the Bill, hon. Minister. This means
if a person has to join here, he has first
to retire from the Government service.
Why should you not take a serving
officer, a young serving officer who can
offer his services while retaining his lien
on the post in his department and latér
he can go back? This provision should be
incorporated in the Bill so that you can
have better expertise available with you.
It should not be for the rehabilitation of
old rctiring officers. They will take
retirement just before their retirement is
due and join here.

1 think telecom under the Telegraph
Act only will be covered by this
Authority. We have telecom in the
Railways also. They are also likely to use
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cellular phones or the radial phones
because they do noi want to invest in
optical fibre cables as these are very
expensive whereas the telecom facility via
satellite is very chcap. I would like to
know whether the telecom services of the
Railways or any other organisation will
also be brought under this Regulatory
Authority or not. Otherwise, there will .
be chaos in this field. Has the
Government made any provision in this
regard?

Then I want to mention about the 21
Circles. The Government had advertised
and offered these services to the private
sector, and big sharks have cornered all
these licences. Some of the licences in
certain Circles are not being operated,
neither have those Circles being offered
to other people. I would like to know
whether the Government will refer this
matter also to the authority to scc to it
that these Circles become operative and
the services are extended to the
consumers.

Again an issue was raised yesterday
and that is very pertinent and relevant
here. The hon. Minister replied yesterday
that some telephone connections were
sanctioned on priority basis to terrorists.
I would like to know whether any
provision for any clearance in this regard
has been made here. If you want to have
a cellular phone, you go across the
counter and have it just for Rs. 15,000, 1
would like to know whether you will
make some provision here for taking the
clearance from the Police, especially in
respect of applicants from terrorist-
infected areas and border areas. The
antecedents of an applicant should be
verified by the Police before granting him
a cellular phone. Otherwise, this facility
can be misused.

THE DEPUTY CHAIRMAN: And
the telephone cannot be tapped. A
cellular phone doesn't.....

SHRI JOHN F. FERNANDES: That
is a very relevant point. Yesterday 1
received a parcel from my friend in
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America. It was open. And today I read
in the newspapers that the Government is
tapping the phones and opening the mail.
Madam, even my mail was opened. I got
a parcel from Los Angeles yesterday. It
was opened and they had put an Indian
scratch-tape on it. The parcel came from
America.

THE DEPUTY CHAIRMAN: What
was the parcel?

SHR1 JOHN F. FERNANDES: Just
plain documents, Madam. So, that is a
very relevant point raised by you. I don’t
know why the mail of even the Members
of Parliament is being tampered with.
You can make it out because the foreign
tape has been removed and the Indian
tape has been used. I don’t know what
the Government wants to do with our
mail. Anyway, than.. you for giving me
this opportunity and I hope the Minister
will clarify these points.
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SHRI JOHN F. FERNANDES:
Madam, It is not a question of one parcel
only. In States, every political party has
dissident activities and the ruling party
issues directions to the CID. They go and
tap their telephones in connivance with
officials inside, illegaly. 1 have been told
that the State Governments make some
arrangement with the CID to collect
some information. They pay to the driver
the Minister’s driver and all these people.
This money is dished out to telephone
officials to tap telephones because you
get free information. Telephones of even
Members of Parliament are being tapped.
I would like to know whether the
Minister will see that this rule is strictly

%
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followed because they follow it illegaly as
there is nothing in black and white.
Madam, this is happening. Madam, you
rightly made that mention. I hope this
precaution will be taken by the hon.
Minister because liberalisation does not
mean that we have to go against the
interest and national security of the
country. With this submission, [ support
this Bill.

THE DEPUTY CHAIRMAN: It is
easy to tap normal telephones, but for
tapping and keeping cellular phones
under check, vyou need a special
equipment which is quite expensive.

Well, wc all arc against tapping
telephones—as you said rightly and therc
was a mention in the House about
terrorist areas where nobody would know
as to what is being talked on a cellular
phone which can be carried anywhere by
an individual.
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DR. GOPALRAO VITHALRAO
PATIL (Maharashtra): Madam Deputy
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Chairperson, thank you very much. First
of all, I also join my leader in opposing
this Ordinance (No. 11 of 1997)
promulgated by the President on 25th
January, 1997. This practice of governing
through Ordinances in the largest
democracy of the world should be
despised and it should always be
protested against. Madam, 19 Ordinances
have been brought forward in this session
only for approval by Parliament. This is
not democratic; therefore, I oppose this
Ordinance.

As far as the Bill is concerned, its
purpose is quite sound. There should be
Telecom Regulatory Authority in our
country, and this is a must. Therefore, I
support this Bill.

The second thing is telecommunications
is the most modern technology in the
world. People are already talking in
terms of information, super high waves.
Madam, Internet, E-Mail and many other
methods of communications on short-
waves and long-waves are causing many
complications. Just now, we discussed
about information being transferred to
terrorists and smugglers without it being
known to us. This is a very complex
situation, Not only this aspect, but the
other aspect is also very important.
Madam, telecommunications in the world
is a golden goose and it is a multi-billion
industry. In India also it is devéloping
very fast, Madap:, we want to provide
about 10 million telephones over and
above the existing 12 million telephones.
For this we have to make a huge
investment of about Rs. 60,000 crores.
That is why we have invited private and
foreign capital investment and players in
this field. Therefore, as I said, there are
problems of inter-connectivity which is a
very  important aspect of  this
telecommunication business. It requires a
lot of control. So, the TRAI is a welcome
effort. I feel that before instituting TRAI
more and more administrative work
should been wundertaken because the
Authority is not so very perfect. For
example, how will we be able to
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determine the inter-connectivity charges
because they are a very complex
mechanism? The other example is that
when you send E-Mail, people indulge in
Internet practices. There are also
different costing mechanisms in various
foreign countries. We have yet to learn
more from them. Therefore, when we
want to form such an agency as TRAI,
such persons who have the knowhow of
these practices should be thereon it. This
body should consist of those people who
will be able to protect the interests of the
consumers first in our country because we
are going in for very high technology
which is a very costly thing. Madam, our
people need  basic and working
telephones first. Telephones are there,
but they are not working. The cost of
those telephones which are already in
existing will also go high. This aspect will
also have to be seen. Madam, my first
suggestion is that in this Authority people
should be from the consumers side,
private sector and other people who are
experienced and experts. At present the
Chairman and other Members are from
the Government. If this body has to work
effectively this body should have those
people who are experts and who can
protect the interests of the consumers.
This is my first submission. The second
thing is about the age of the persons who
will be there on this body. It should be
65 years. I feel they should retire at the
age of 65. Madam, the problem is
regarding the Chairman. There is a
condition that he should be a Judge or he
should be a retired Chief Justice of any
High Court. Madam, the retirement age
of Judges of the Supreme Court an the
HIgh Courts itself is 65 years and 62
years. How can these people become
Chairman and Members of TRAI? This is
my first apprehension due to the very fact
that we want the retired people and the
‘retired people’ retire only after the age
of 65 years. This is a contradictory thing
which I would like to bring to the notice
of the hon. Minister because here the
retirement age of the Member is 65
years. This is one thing. The second
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things is that all the members of this
Committee will be from the Government
side. It seems there will be six Members.
I suggest that people who will be
members of this Authority should be
experienced and they should be in the
knowhow of the various aspects even

though they are younger. Younger people’

have the knowhow of modern technology
whether it is video or audio or any othdr
method of communication. How can old
people understand the Internet? This is
my first submission.

THE DEPUTY CHAIRMAN: You
want that some technical people should
be  there on the Authority.
...(Interruptions)...

DR. GOPALRAO VITHALRAO
PATIL: They should be experts in
technical  matters  ...(Interruptions)...
They should also be able to protect the
interests of the consumers. The
Government people should also be there.
...(Interruptions)...

SHRI JOHN F. FERNANDES:
Madam, IAS Officers who are young, can
keep their lien with the Government and
can becoine members of this Authority.
Why should they retire?
...(Interruptions)...

SHRI S.S. AHLUWALIA (Bihar):
Madam, why should he doubt the
integrity of the middle-aged persons?
...(Interruptions)... Young is young, it is
all right. He should not suspect the
integrity of -others. ...(Interruptions)...

THE DEPUTY CHAIRMAN: My
worry is about the knowledge and
competence of the persons who will be
there on this Authority.
...(Interruptions)... My worry is not about
young or old. ...(Interruptions)... The
persons who are going to be on this
Authority should know something about
telephones. Apart from a legal matters
coming before it, there are other
technical matters, as Mr. Patil says, with
nternet, with modern information
echnology. Somebody should know what
s happening. So, some member should
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be specifically from the technical field.
This is my suggestion to the Minister. If
he cannot have the Chairman, at least,
one of the Membeérs has to be a technical
person who knows these things. Then it
will keep a check on the new system
...(Interruptions)...

SHRI GOPALSINH. G. SOLANKI:

‘Madam, so far as the casc of the

Chairman is corncerned, the age is
prescribed as 65 eyars, whereas, High
Courts Chief Justice and Judges of the
Supreme Court are also retiring at the
age of 65.

DR. GOPALRAO VITHALRAO
PATIL: I am also saying the same thing.

SHRI VAYALAR RAVI (Kerala):
Madam, the Bill says, ‘A member shall
be a person who has special knowledge
of, and professional experience in
telecommunication, industry, finance,
accountancy, law, management and
consumer affairs’. It can be more than
one member. The young people with
modern techniques of management may
be recruited. Even campus recruitment
could be done. Instead of going always
for retired people, why not the
Government think in terms of modern
management  technique or campus
recruitment?

THE DEPUTY CHAIRMAN: Yes
...(Interruptions). ..

SHRI SATISH AGARWAL: Moderr
management techniques are  much
different and advanced than the earlier
ones.

THE DEPUTY CHAIRMAN: There
is so much of unemployment for the
youth. We should try to give them some
employment somewhere
...(Interruptions)... we have to solve the
problem of employemtn ...(Interruptions)...
If we are going only for retired people
then what is the youth going to do?
...(Interruptions)...

SHRI §.8. AHLUWALIA: Madam,
we are creating so many refugee centres.

DR. GOPALRAO VITHALRAO
PATIL: Madam, my next submission is,
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TRAI should be an independent

and its function should be transparent. -

Here, in this Bill, it is pointed out that
TRAI should consult the Government
and get some instructions even from the
Government. That is not so very fair. It
should be an independent body with
transparent functioning.

The third point is, as I have already
told you, there are so many problems and
the most important is  “inter-
connectivity.” This is a very costly
business. As you might have heard, if a
programme has to be televised then there
are so many bids and so many big people
come in the field Therefore, 1 suggest
that some preliminary work should be
undertaken by the administration before
TRAI comes into existence and all
formalities of the cost structure should be
taken into consideration,

The next thing is, Clasue 35 requires

prior  approval "of the  Central
Government. As I told you, prior
approval of the Central Government

should not be there because it is an
independent body. Regarding the other
provisions of the bill take, for example
the functioning of the
Telecommunications Department. The
Telecommunications Department might
be funcitoning independently. And TRAI
is also there. So, the Telecommunications
Department should be completely under
the TRAI. That is my another
suggestion. It should not interfere, in any
way, with the TRAI It should have the
same norms as are there for the other
private operators, that is, there should be
a level playing field for the Department
of Telecommunications as well as other
parties who will be there. With these
suggestions, I thank you so much for
giving me this opportunity.

THE DEPUTY CHAIRMAN: Now,
we have Mr. Nilotpal Basu. But, we have
only five minutes for lunch. If you agree,
I will adjourn the House five minutes
early and we can meet five minutes early
so that your speech is not disrupted. I
know, vou have done a lot of work on it,
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o I feel that we can resume the
discussion at five minutes to two. So, the
House is adjourned for lunch.

The House then adjourned
for lunch at fifty-five minutes
past twelve of the clock.

2.P.M,

The House reassembled after lunch at
three minutes past two of the clock.

[THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY) in the Chair.]

The VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): We will continue
the discussinon on the Telecom
Regulatory Authority of India Bill, 1997.

Mr. Nitlotpal Basu.

SHRI NILOTPAL BASU - (West
Bengal): Thank you, Mr. Vice-Chairman.
At the very outset, actually I want to
derive a sense of pleasure because this
Bill is definitely the product of the

prolonged struggle that the then
opposition conducted in this House. I
think, in the statement which has

prefaced the introduction of the Bill, the
Minister himself has also admitted this
fact in so many words when he referred
to the case of cellular operators.

In' fact, the Telecom Regulatory
Authority is absolutely a sine qua non
for the process of liberalisation in a
sector like telecom. Unfortunately, Mr.
Vice-Chairman, Sir, it does not speak
well of this House. New, emerging areas
are coming up the wogld over, more so in
the developed countries. There is a very
big debate going on, and the common
idea that liberalisation essentially implies
less of regulation, is actually being
opposed. Liberalisation in the service
sector should pre-suppose and pre-empt
very strong regulation in order to defend
and secure the interests of the consumers.
Therefore, the process was prolonged
almost to a couple of years. When the
Bill was first introduced, a regulatory
body was to be provided for without any
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statutory rights. We raised this point and
wanted the introduction of the private
sector in the basic services before the
formation of the regulatory authority. It
is good that the Standing Committee of
Parliament on the  Ministry  of
Communications has made a threadbare
study of the original Bill and has come up
with very good recommendations. So, I
would urge upon the hon. Minister that
while replying, at the very outsct, hc
should clarify why the five
recommendations made by the Standing
Committee have not been accepted by
the Government. [ would also urge upon
the Government to applv iis mind on
certain suggestions which 1 am going to
offer on the Bill. Thuugh it is an
improved Bill, vet there are certain
inadequacies. These inadauacies arise out
of the nature of the telecom services. The
Minister will definitely agree that the
telecom is basically a network service. It
is a seamless service. It is again a
network wherein we envisage several
players. Smooth functioning of such a
network can only be ensured, if the
smaller piece of the network, the broad
service providers, integrate to form rcally
a scamless network.

Siz, in providing the universal access to
the consumers of the tciccome scrvices
the world over, there is an inbuilt
clement of cross-subsidy, because the
initial commission is less than the actual
cost. The gap between the two is made
up through the tariff imposed on the
services. While imposing the tariff, it has
also been noticed historically all over the
world that the subscribers with greater
number of calls subsidise for the
subscribers with smaller number of calls.
But, in a monopoly situation there is an
inbuilt element of cross-subsidisation.
When multi-players come in a samless
network, it is very necessary that through
the tarift measures the Authority ensurcs
that the level of rent and the level of
tariff paid by small users is maintained at
a lower level. There have been studies
which cstablish that the lower the rate of
proportion of the per capital income to
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GDP, the greater is the penetration of
telephones. Since this is being discussed
in the framework of the National
Telecom Policy, it is very important to
sce that this authority, while working.
ensurcs  some  continuity mo wnuy of
providing this cross-subsidy. Othcrwise, it
will adversely affeet the pencrradon of
the telephone density in this covntry, to
which the entire  policy s
Thercfore, [ think  the clonent of
universal access and the goal of achieving
it within the shortest possible time should
have been provided in the preamble of
the Bill itself. I do not know how it can
be moved at this stage. However, [ wounld
request the Minister to consider this
specifically  and  bring  forth an
amendment. [ think these are all inter-
linked. Unless there is 2 unwversal access,
this consideration of cross-subsidy cannot
come in. Ultimatcly, it would affect the
penetration. Therefore, uwniveemal seeess
is a must. Then, there shoubd bhe some
consideration for protecting the interests
of small consumers. 1 think that should
also come as a part of the preamble. Se
far as the ttic of the Bill 15 concerned,

sosipe )
goard.

. this is again onec issue which is being

debated in the West especially opening
up of the service sector and how 10
protect the consumcr interests. 5o, thi
can be done either in the title of the 13ill
itself or the Government can coric up
with a subordinate legislation whercby
some institutionalised mechanism for
providing an office of the “Telecom
consumers Public Council” can be there.
Some people were talking about the
industry. Some other people were talking
about finance. Where is the specific
safeguard for the interest of the
consumers? I think under the office of
the Telecom Consumers Pyblic Councii,
there cun be its branch at the State level,
at the disuict icvel and at the Leicphone
Exchange level. So, from the grass-root
level, there can be some kind of un
institutional safeguard for proteciing the
interests of the consumers, In a sector
like this where we are envisaging big
private investment and that too foreign
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investment, it is very essential to have
some kind of an institutional safeguard
to protect the interest of consumers.
(Time-bell). 1 crave your indulgence. I
have a few more points.

So far as qualifications  for
appointment to the posts of Chairperson
and members and criteria for selection
are concerned, these have been
provided in Chapter 2. I think the
words of the clause is such that it
would give an impression that we are
trying to facilitate the appointment of a
serving Government servant or a retired
Government servant as members of the
Authority. Since, this is an Authority,
people can come from all walks of life.
What is important is, as Madam Deputy
Chairman was remarking “earlier, the
issue is not actually the office occupied
but in terms of the actual experience
and the actual level of competence. So,
I think it would be better if we specify
particularly the operational experience
in the telecom sector with certain years
of experience in the operation of the
telecom services. Secondly, people
having financial . background not in
general terms, but in telecom finance
should apply. These secats are becoming
so specialised that persons having
financial background in the power sector
cannot make out anything in the
telecom sector. one should possess
financial background in the telecom
sector only. So, I think it is necessary
to have this specified that people having
financial and operational experience in
the telecom sector only need apply to
the post of member. It should take care
of the legal aspect also. The
composition of the authority should be
so comprehensive that it can cope with
the emerging challenges. So, 1 would
urge upon the Minister that some kind
of specification is necessary.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr. Basu, you
can give your suggestions- to the hon.
Minister because your time was eight
minutes and you have exhausted that.
kindly be brief.
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SHRI SATISH AGARWAL: Mr.

Nilotpal Basu has developed an
expertise in telecommunications. So,
eight minutes or 18 minutes is
immaterial

THE VICE-CHAIRMAN {(SHRI V.
NARAYANASAMY): If you give your
party’s time, it will be fine.

SHRI SATISH AGARWAL: I won’t
mind that.

THE VICE-CHAIRMAN (SHRI V,
NARAYANASAMY): Okay.

SHRI SATISH AGARWAL: But I
will take more time for my party. You
are so liberal. I know that

SHRI NILOTPAL BASU: That way,
Mr. Narayanasamy will also be prepared
to lend some of his time.

SHRI ASHOK MITRA  (West
Bengal): You mean the Vice-Chairman,

SHRI NILOTPAL BASU: | am not
talking about the Vice-Chairman. 1 am
talking about Mr. Narayanasamy in the
Congress benches.

There is another point. Why am I
bringing in these issues? We think that
the authority must be very independent,
very autonomous. But, at the same
time, whether it is a question of
national authority, whether it is a
question of protection of the consumer
rights, whether it is a question of other
national interests, the point is that
autonomy must be within a set of very
strictly laid down parameters. Unless
that is there, there may be a tendency
of this authority also acting in an
arbitrary manner. Therefore, I think it
is very important that the composition
of members must be very specified.

As you have directed me to be brief,
Mr. Vice-Chairman, I will not take a
long time. In clause 11(2) of the Bill,
powers to notify retes have been
referred to. I think it is necessary to
mention that the authority may fix
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differential rates for different persons or
classes of persons to protect the interests
of purely rcsidential and small business
consumers and of consumers in rural and
other backward arcas. In public interest
and in furtherance of the objective of
universal service, where diferent rates are
so specified, the authority shall record its
reasons for the same in writting. I am
saying this again to protect the element
of cross-subsidy which is there in the
telecom services all over the world, but
for which the growth of telecom services
in the country will be adversely affected.

Then, T think we can provide for it in
the rules, that the Government can bring
it in as a subordinate legislation. Clause
11(4) is on transparency. How do we
operationalise the concept of
transparency that has been there? It is a
very good addition in the Bill; I mean the
concept. But it has to be elaborated.

Finally, there is another think. If not
through an amendment, it can also be
brought in by means of a subordinate
legislation. That is with regard to an
office of Telecom Consumers Public
Interest Council. I think this is a very
important concept emerging in all the
other countries. So, in our country’
context also, this has to be brought in.
We are chartering an unknown path so
far as our country is concerned. There
are not only basic services, but there are
other value-added services also like
cellular  operations, paging, radio-
transtelephoning, E-Mail and Internet. I
would like to respond to the issue which
the Minister also mentioned about the
cellular operators.

Now, Sir, this is not a one time
business. A comperhensive thinking has
to come in because these are very
complicated concepts of accounting, of
financing, and unless those
comprehensive ideas to not come in so
far as tariff is concerned, we will actually
be paving the way for a very prolonged
level battle in the courts. We have
already seen that because of the
unthinking way in which the whole
telecom sector was opened up, the never-
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ending battles in the courts have started
between the private companies and the
DOT. We have seen that also. I can say
that with a sense of certainty that the
whole project has failed. Pcople have
been putting various questions in that
regard. The total number of circles is
twenty. In respect of how many circles,
have you been able to issue licences? The
LOIs have been issued in respest of eight
circles. But to my knowledge, only two
LOI-holders have paid the licence fee, or
maybe, one LOI-holder has paid the
licence fee. The second LOI-holder may
be on the threshold. But the point is, the
National Telecom Policy already stands
defeated because of the way in which the
whole tender process had gone on, and
because of the way in which the licence
fee had gone up, the whole project has
become unviable. While Parliament is
empowering the Government with the
Statutory Telecom Regulatory Authority,
it is high time to ensure that we did not
stand on égo that we will go ahead with
the National Telecom Policy. There ware
amendments of a very serious nature,
there are modifications of a very serious
nature which have to be brought about in
the whole framework of the National
Telecom Policy because the essential
pillar of that policy was the participation
of the private sector. But the instruments
that were chosen to ensure the
participation of the private sector are
notforthcoming. Sir, the telecom sector
and the requirements of the telecom
sector in this country are too serious an
affair to be left alone, to the whims and
fancies of the private sector. Therefore,
within the framework of the National
Telecom Policy, there should be ideals,
there should be a vision that if that
participation is not forthcoming within
the resources and within the possibilities
available to the Government, to the
people of the country, what can we do in
furthering the cause of the telecom sector
in this country? With these submissions, 1
broadly support the Bill. But I will
commend some of the ideas that are
there, either through an amendment or
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through a subsequent subordinate
legislation. The  Government can
incorporate these concepts in the Bill.

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): The time left with
the Congress party is twenty minutes.
There are two speakers. Therefore, Mr.
Mool Chand Meena, you confine yourself
to the subject. Don’t go to Rajasthan
(Interruptions) When he speaks, he goes
to Rajasthan. I told him not to go to
Rajasthan.

ot geere fonm  (Tee):  SwETEY

ey, wida TWER s i
Ridge, 1997 W == @ @ ® 1 g & fog
w2 faies 30 A @ T, |E o WA g
g% 9w @ v ¥ e sadealt % R
R WD EH TS A AW g F F o
fip 2o 1 FHES GOE ¥ QT8 9 W
@ &, o % waua Yo qu ¥, e s
o ol W R I F e W @
A ¥ I W e W A I 3k
homiFzm A ARl @
o @ F6 ¥ciam & & ¥ off gw svdamel ¥
fei &t v ¥ faw 38 w=ER FE T, Pl
Fafeaell & wn @ b

o 7% wgd 90 1 A T fed fe,
g 2} N, oW WhEW oW T AN B
33 Uz @ ¥ AR o o @ gi A
aman B v 7 P o Gy won) @ e
A wh T F@ § A 3R W AR F
e ¥ 98 39 T 330 ¢ W % A
¥ fo 39 Yae gim 9 @ Ve o Rered
e A kA A 5 AW wWE W
&0 1 Tal SO g W 2 =iy fh 39 weEl
# ux wew e feuddr w1 whffy sew
&M gl oy #e fifsw T fen ®1 am
R gy W Ak e A G @
e & foemd B, & feed s, o
¥ T R I6F 99 R R O Sws
¥ el e e 2t fenidte @ sl
A &, 9% I 8, g 98 e ot
& wfed | 7w e R R A afed &
w feudie @ uw ol Iwd dew dw S
AR Fhw Ffum qm, IWR ;A B
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Iga a9 WP W 2| T A T e R
Ty s & fedl % o S et A =
2, o wiufafa o 3o §) o ofaRia e
= o S & Rl 9 ¥ o g 3
bE #ig o g T wew sEvs @ W
A S A 3 e B W A W e
TR i A W @ e, o Rl A owad
3o e vl 3w whoffy & mem A1 e
AT A e W uwe fumRE ek
I N W R AN I R R ue e
TE F A FW Y, B we § ade T we
fiEFd F1W T ¥ ) T W F o A B,
T O R I Y, TERAT T O
W W A e Ry oS ek
9% 3A & aE ¥ 76 9nea 6 UR W
S 9l o W T F AMER W,
a1 Yo W A @, 98 9 wE A 3,
goq fra TR ¥ s FREw R oo, 98
I W H

3 fatgs ) o & 99 en A wefim
S Inie ) fremed €, IR [ AR @
R AR Y T R @t
R wEd & ¥ v o ¥ W dw
e Judael ¥ fag o ke W ¥
AfF Spiarel # 39w I W F a1 &
R TE B | A R ¥ I AW TP
o Ry ¥, Te-viw # TR e ¥ o
TP T & Wg I W gy T8 o )
I Indwn oK ¥ v ¥ ¥ PR &
foag T8 Wit # wF e a1 # wE R
3 ads T twen W, WEH U TR
TEHS # Q wEwW W@ ¥ g A g R T
* @ qn I andt o Rl RAl gede foram
W & Gey ¥ @ fR D il 3 s
sem bmen R (s@um) dw R, G
W T A H R A D, o e A
ww o e Ides ) am fen ¥
i ¥, I 9w G e gaw =@ R
g f SR e N R W w1 WY @
M iy F @ Sua o 3| aEer
TP ;T A Sk AR
% witerm ae we ) o R A g,
fefere da@ W T e @ JuSE
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fefgwe Taa W & 8, 9@ gim B @ ¥
FRH D b B T faeg Idd T H
fe 7 o1 wwar 31 TERR SR W g
T Q) F fau o v fefgw ofe W Eo
Im AR T R g oW W A
qrfeF F A 0 A e w3
[ % fau A Y 98w W R
FEdy AEd 0 o W0 % @ she @
SR YSA B odd W 10-10, 15-15 BER
w0 o ¥ 1 IR el v g e
A IS SO o aHd B A R @ f
F2 o | TEe A ST 2EA W TR AR
IR F I F W W IR AN o T

Bfen =5 9 AN & e T w5 gwaeid 3
o # YRR A A A RN @ R
e 390 A Rrta A & T el @
& A W 3R W Wi § Tl e F e
T FO @ € 98 3 wWe Wt R eRi e
7 Rrefia & 90 aw ¥ 58 fom @ o 7o
Rl @ o 31 39% @ w0 @ T
R o ol form o fF R ol @
A T & fa ¥ Gefae S fRwlel o
37 9ig o) B R ¥ Ol fawfEl &
] A T, T o W W R
Fwfll o] & Wi, S FRA I &} W
AT 3T W F N F e a1 TR
A #d A D GERY ¢ 3w e fHfim
o, swdamel % S v 8, O ¥ Pl
F dont ¥ @ IR ff AR 1@ @ @ R
o ¥ RawRd ot ¥ Rrwd e sadams A
ot firet o i Tl P e TR A RS
o s f frfr wrenadl | e fawfet ond
M o was § Wi @ T

(A9 = 93)

e e wE A o s e
P % A A IR W | gH SueE A
A Yeger hPR A FW A e B AR
SEESEE kIR cie o TR cR
¥ STEHAR ¢ | 3W 2 F I FEHIS O
¥ JoER WA ¥ o wd F@ @ @
FH W & 9 WS B R R W & |

thg!iSh translation of
delivered in Tamil.

e Original sppech
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TR HW B T T WA W | TE T gAn @
T % ¥R N A w TR D
FEHE A N GO TR ¥ aE T
W AR ) o qE A e TR R
A 3w A 9@ R A g AT W
TR N AQRA R W R @
fea &1 39 WER ) R T @ ™ ¥ 39
R FI w I W wE f R A B &
w1 I wfERw & ot @ ¥ W e
Ffoar 5 0 v @ Rl ¥ o i
R W FE A AR R ¥ e a6
@Rk FW A IR R A W
Wi 3 W sy @ G5 3, I IS
WET } T W W uEW & zuf 39 s
F oo ¥ I H A9 B OAT R
IaraE e R we fen s fow @
AGH Tgd T GO HA E

THE VICE-CHAIRMAN (SHRI V.
NARYANASAMY): Shri M.
Venkatachalam. The time allocated to
your party is eight minutes. Are you
speaking in Tamil?

'SHRI T.M. VENKATACHALAM
(Tamil Nadu): Yes, Mr. Vice-Chairman,
Sir, I thank you for giving me this
opportunity. 1 rise to speak on the
Telecom Regulatory Authority of India
Bill on behalf of AIADMK.

Though Telecommunications network
has been expanded widely, still it is in-
adequate to meet the requirements of the
day. In some foreign countries, the
telecommunication network has been
taken to the nook and corner of the
country using modern equipments. In the
United States therc are 54 icicphones for
100 people on an average. In Japas there
arc 44 telephones for 100 people. But in
India we have a poor ratio of 8
telephones per 100 people. This situation
must change. Today, we are in an age
where telephone has become necessary in
every day life. In industries, hospitals and
in every walk of life, telephone has
become inevitable. So, 1 appeal 1o the
Hon’ble Communications Minister to sec
that telephone network is expanded to
meet the demand.
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When we  demand telephone
connection, the dcpartment people say
that required equipments are not
available. Even with the entry of private
sector and changes in telecom policy, no
perccptible change has taken place as
regards telcphone conections. I hope this
Bill will help solve the problems faced by
people to some extent. The policy of the
Government is to connect all the villages
of the «country through telephone
network. But the fact is that, even in
villages where telephones are provided,
they do not work. They are out of order
most of the time.

Sir, when we visit the villages, people
come and complain that for the last 10
days, 15 days the telephones have not
been working. In some places telephones
have not been working for months. For
example, there is a telephone in my own
village in Dharmapuri district of Tamil
Nadu. But it doesn't work for months
together. 1 had complained to the
officials and asked them to make the
telephone work at the earliest. Three
months have passed still it is out of
order.

There is no use giving telephone

connection to villages. You have to see |

that telephone work -all through. They
should not be installed like show-piece.

THE VICE-CHAIRMAN (SHRI V.
NARAYANSAMY): You should ask the
Minister whether the Government will
provide working telephones to the rural
areas through this Bill.

THE TM. VENKATACHALAM:
That is what 1 am exactly asking. Sir, as
you said ,..(/nterruption)

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Mr Vayalar Ravi,
plezse do not interrupt when & Hon'ble
Member is speaking.

SHRI VAYALAR RAVI: I am not
able to follow. What gan 1 do?
(Interruption)

SHRI T. M. VENKATACHALAM:
Mr. Vice-Chairman, Sir, when the
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Government announces schemes and

projects, they look very attractive. But
when it comes to execution what
happens? In my own case, I have been
sanctioned a telephone connection. But
telephone has not been installed. The
telephone cable is wound up and tied to
the window. The telephone department
people say they are short of equipments
for installation. I dont know what
happened? Whether the officials have
misappropriated the funds provided for
that? T don’t know what is happening.
But in the telephone bill all the charges
are reflected without fail.

Sir, for monitoring the function of the
telephone departments, the Hon’ble
Minister appoints advisory committees at
the state and district levels. These
committees can play a vital role in
redressing the grievances of the people.
But in Tamil Naiju, I learnt that in many
district advisory committees are yet to be
set up. So, people in Tamil Nadu, the
telephone users in Tamil Nadu, are not
able to take up their complaints. I appeal
to Hon’ble Minister to constitute these
committees and  appoint  people
recommended by us as members of those
Committees.

Sir, it is said that this Bill will improve
the telephone network like that in foreign
countries. This is what we want and the
people want. People expect a lot from
this Government. I am hopeful this Bill
will provide them better
telecommunication facilities. With these
words, 1 support the Bill.
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[THE VICE-CHAIRMAN (SHRV[ AL
P.K. JOGI): in the Chair)

SHRI BRAHMAKUMAR BHATT
(Gujarat): Mr. Vice-Chairman, Sir, so fa:
as the basic idea behind the Bill i
concerned, there cannot bg two apinions
on that. The idea is to improve the basic
needs of the consumer and, therefore
the Bill is welcome. But I really doa't
understand what is mentioned in the
Statement of Objects and Reasons. ft
says and I quote:

“..In the multi-operator situation,
arising out of the openig of basic as
well as value-added services in
which private operators will be
competing with the Government
operators, there is a pressing need
for an independent telecom
regulatory authority for regulation
of telecom services...”

I will be very happy if it is possible.
Basically I am not for private opearators.
Even if the private airlines are there, the
Indian Airlines is doing better service,
better than the private airliners. But how
do these Government operators compete
with the private operators? What is the
position? Sir, I know that people working
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e Jeleplione deparnuent aie there at
one place for 15-25 years. They are not
transferred from one place to anothe:.
They keep very good, close contacts with
all people, business people, industry
people, etc. There are advertisements in
the Press which say that if anybody wants
a tclephone or wants to transfer his or
her telephone, contact on this number.
The advertiscments go on like that,
These advertisecments do appear in the
Press. Who is doing it? The officers of
the Dcpartment are doing this. 1 will be
very happy if they can compete with the

private operators. But so far as the
present  position is  concerned, people
have no faith in  the Telcphone

Department.

Sir, recently I received a telephone bill
which metered some ISD calls and
charged for them. They say that 1 made
some calls 1o some islands in America. 1
don’t know cven the names of those
islands, I have not secn them on the
world map. The bill says that I phoned to
Nayagara, Torrento, etc. Immediately 1
wrote a letter. On that day, I was not
well and 1 was not even carrying my
cordless phone. 1 reached in this House a
little also. But  the Telepha
Department savs that 1 made calls 10
some islunds in America or somewhere in
the world. 1 don’t even know where these
istands and others places are. You will be
pleased 10 thing. It has
appeared in the Press. It appeared in the
‘Gujarat  Samachar’ and the ‘Sandesh’
which are available in the Library here.
A private detective caught red-handed an
ecmployee of the telephone department
connecting telephone lines on the road
and giving it to some private person for
some moncy. The private detective
arrested these two persons. Theye were
taken to the Police. The Police has taken
them on remand and has started the
prosecution, So, this is happcning. It is
wrong to say that the telephone
department people are the best in the
world and that they do not do this
mischief. They were caught redhanded by
this private detective in broad daylingt.

late

kuow one
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One  Mr. Nazir  Shaikh,  whosd
photograph has appcarcd in the Gujarat
Samachar, has admitted it.

SHRI SATISH AGARWAL: This is a
very serious mattcr and it should be
looked into.

3o (sfmdl) sfifees foAaE @
(TR STEHEETE, S ST aS-ag fad
i e i waRdl 71 ged a8, 100-100
Y & TR #E P-NE 0% B @ §
g wgaeeh @ ¥

SHRI BRAIHMAKUMAR BHATT:
So, Sir, the photograph of the person, his
name and everything clse has appeared in
the ncwspapers. If with such a state of
affairs, the telephone department is going
to compete, [ do not know how they are
going to compete with these types of
persons. Thercfore, the basic requircment
is to improve our own structurc, our own
department and to transfer thosc people
who have been there for the last 15-20
years and to sce ta it that good and
encrgetic persons are posted  to o those
places.

There s osne other which 1 want
subrait and the hon. Minister may or may
not agree. Out of these six members, why
can’t there be two non-official members?
In my view, they could even be from the
Parliament. The required qualification
given here is spcial knowledge and
professional expcrience in the ficlds of
industry,  finance, accountacy, law,
management and consumer affairs. Take
accountancy and I think Mr. Chaturvedi
is the best of men who know
accountancy. So, there should be two
non-official  members.  Mr.  Vice-
Chairman, if you had continued in the
Government service as an IAS officer,
you might have been...

Mr. Vice-Chairman is not listening to
me. 1 am referring to you, Sir. Had you
continued, you might have becn a person
capable of being appointed here.

THE VICE-CHAIRMAN (SHRI AIIT
P. K. JOGI): Please continue. 1 gm all
ears.
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SHRI BRAHMAKUMAR BHATT:
So, Sir, if these two non-official members
are there, they will take care of the
interests of consumers and they will sce
to it that the things are in order.

Mr. Vice-Chairman, Sir, there are so
many complaints—complaints against the
Department, complaints against the
people in the Department, complaints
about non-functioning of telephones, etc.
All these complaints should be filed
before this Authority and this Authority
should be empowered to. hear the
complaints of the consumers. That should
also be added here.

There is one other thing. The hon.
Minister said that the best quality of
scrvice will be available at a reasonable
pricc. | don’t know thc meaning of
reasonable price. You might have read in
the newspapers that recently in America
they have reduced the 1SD rates by 25%.
And we have arranged it, even in the
gvening or at night, in such a fashion that
the rates become higher indirectly. If I
have to make a call to Ahmedabad, I
have to try it only at a particular time so
that it is cheaper. So, how will it now
become reasonable, I do not understand.
The hon. Minister may please let us
know that his idea of reasonableness of
price is.

So, I would like to conclude, Sir, with
the hope that our own Department may
be restructured and improved and people
may have faith. Sir, they don’t have any
faith now. If you ring wup the
Department, they don’t even come on
the phone. When are make a call, the
opcrator asks you, “Who arc you?” 1 say,
“I am so and so. I am an MP.” Then she
will start some music saying that she will
connect me to the officer but after four
or five seconds, she will come back and
say, “The officer is not in his chamber.
He has gone somewhere”.

3.00 P.M.

It is just that the officer may be in his
chamber, very likely but is not coming on
the telephone. This is the position of our
Department. The hon. Minister who is a
socialist by ideology will see to it that it
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least our own Department is improved
and it can really compete with these
people. That is what I hope.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Shrimati Renuka
Chouwdhury.

T (sl sffen ¥ fEaE e
Y e, 59 el T w0 R oo o ¥
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it o & B F PR TR ITH
I 50 T 1 HEH 1 Forct B @ A 5w
W A I R A o e R 1 6
sig e @+ fd A e Qugefia s
et ... (Interruptions). ..

SHRIMATI  RENUKA CHOW-
DHURY (Andhra Pradesh): May 1 have
your attention, please? Sir, I wclcome
this Bill because it is going to block or
seal all the porosities in various Bills that
we have brought forward carlicr. One, of
course, goes forward that these are
brought with the best of intentions so
that we can see. Many of my hon.
colleagues have held out at great. length
and great detail over various aspects, but
there is only one point which 1 want to
ensure—I have studied it and I find in
this we have not provided for it—that
should we need technical evaluation of a
new product, and we don’t have the
competence or the expertise to evaluate
this—that this Regulatory Authority will
have the authority to employ or hire
expertise from other parts of the world.
Why I am saying this is the DOT, on
record admitted before one of the
investigative bodies of our country, and I
quote: “At the time of invitation of
tenders and placing an initial order, the
Department of Telecommunications was
not quite aware of the relative merits and
demerits of the two versions. Thercfore,
placed the order for both systems.” This
is en amazing lacuna which they are
taking



285  Statutory

shelter behind. There is nothing wrong in
not knowing or not having the expertise
because this is virtually virgin territory
that we are exploring in India. We also
deal with huge numbers, given our size,
and we have also run huge risks because
of this. So, I want to ensure that we have
the authority to hire expertise, if we
don't have it with ourselves.

Sir, this is what happened even with
Enron. We did not have the expertise to
evaluate a project like Enron and yet we
did not seek advice or we did not employ
advice from other nations. So, I just
wanted to give this word of caution to the
hon. Minister that we must be able to
empower this autonomous body because
we are giving it so many teeth. So, let us
apply our mind in totality and be
prepared. It is a state of preparedness
that we are going up for. We can never
ever take shelter because what I quoted
is very damaging and this is in black and
white in front of an investigating
authority and they cannot abdicate their
responsibility and they maynot be
accused of collusion with whatever
happened by giving the nation an answer
like this. So, this is all that I wanted to
draw the attention to. Thank you very
much.

SHRI GURUDAS DAS GUPTA
{West Bengal): Sir, this is not the time to
speak on policies because we are at the
starting point. At a different point of
time, we had made it clear that intrusion
of private telecommunication companies
in this sensitive scctor was going to do
more damagc than bringing about any
benefit. That is why this is not the time
to speak on that. Sir, my submission is
that there are likely to be many
companies operating in a single - field.
There will be competition among the
private parties; there will be a collective
attempt on the part of the private
companies to run down the public sector.
Sir as we have seen in our country, there
has always been an attempt by the
private companies to make profit or take
advantage at the cost of the public sector.
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There are people in the public
sector who in exchange for money or in
exchange for personal benefits would
always be ready to do service to their
masters who are at the helm of affairs of
the private companies. That is the
inherent danger. This multiplicity of
agencies and manifold character of the
agencies are the real issues, are the real
problems which this Authority must
address itself to. While addressing this
main issue, do you thing that the
Authority which this particular Bill
envisages to set up will be that
competent, will be that powerful, will be
that effective in ecnsuring that no
delinquency takes place? That is the main
issue. This experience will be new for us;
this experience will be new for the
country; this experience will be new for
the Authority also. Therefore, 1 only
seek one assurance from the hon.
Minister. What are the safeguards? We
know how the foreign banks are working
in the country. We have seen how foreign
multinational companies have been
operating in many other Asian countries.
We know that in quest of profit, rules of
the country have no value to them. They
have their own rules; they have their own
moral; they have their own people; they
have their own way of operating. We
understand foreign private sector and the
Indian private sector and we have seen
them in their true colours. We havé
understood it; we have seen it.
Therefore, taking into consideration the
operation of the foreign banks, the
foreign multinational companies and the
foreign oil companies and in view of the
liberalisation be it a reckless liberalisation
or be it a regulated liberalisation—the
inherent danger in the operation of the
multiple agencies is there. Therefore, the
Minister who has a commitment to the
country, commitment for efficiency and
commitment for standard and
transparency—he is known for that—it is
for him to tell the House as to what is
that safeguard. This Authority must be
open and be above board. This
Committee must have enough technical
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knowledge. This Authority must not be
made vulnerable to offers of allurement
and this  Authority must have
accountability. Therefore, my second
question to the hon. Minister is whether
the periodical reports on the working of
the Authority will be placed before the
Parliament. The Parliament must be
entrusted with overseeing its work. Many
of my senior colleagues would kindly
remember who have been persistently.
...(Interruptions)...

SHRI JOHN F. FERNANDES: It is a
quasi-judicial body. ...(Interruptions)...

SHRI NILOTPAL BASU: This
Authority is being established under an
Act of Parliament. ...(Interruptions)...
So, Annual Reports and Annual Audited
Accounts, etc. will come before the
Parliament. ...(Interruptions)...

SHRI GURUDAS DAS GUPTA: 1
am not satisfied with that.
...(Interruptions)... 1 know this so-called
statutory safeguard. ...(Interruptions)... 1
know that. ...(Interruptions)... 1 know
that the balance-sheets are placed before
us. But, I also know that the Parliament
was denied the right of looking into the
working of the banks when it was called
for by the JPC. Hon. Members are sitting
over there, 1 want an assurance from the
hon. Minister. Let the Standing
Committee on Communications—this is
my straight proposal—let the Standing
Committee of Parliament on
Communications, be given the authority,
be given the privilege, be given the right,
to closely monitor, supervise, oversee,
the work of this particular authority.
Other-wise, this is going to be a ‘free-for-
all’. Once it is a ‘free-for’all’, there would
be hardly any scope for monitoring the
work of the Indian and foreign private
agencies. (Interruptions) 1 believe in
autonomy. But I also believe in the
supremacy of the Parliament. That is why
1 say that there should be a watchdog.
No authority should have any absolute
power. excepting the  judiciary
Therefore, su, e Dzfliament, through
the Standing Committee, must be allowed
to colsely monitor—at least, for some
time—the work of the authority.
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Otherwise, the inherent danger in the
system is likely to corrode the efficiency
and functioning of the authority.

SHRIMATI RENUKA  CHOW-
DHURY: 1 appreciate my colleaguc’s
passionate concern for the integrity of
our nation. But I do not know whether it
is right for us to work on an assumption
that there is a bunch of criminals just
waiting to exploit this.

SHRI GURUDAS DAS GUPTA:
Who said that? ...(Interruptions)... 1
never said ‘there is a bunch of criminals’
...(Interruptions).

SHRIMATI RENUKA  CHOW-
DHURY: There is no question of being
oversmart, Mr. Das Gupta.

SHRI GURUDAS DAS GUPTA:
Nobody said that. (Interruptions)

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Mrs. Renuka Chowdhury,
please address the Chair.

SHRIMATI RENUKA
CHOWDHURY: Sir, my only point is
this. On the one hard, we are talking of
authonomy and we are blocking the
porosity for any misgivings. At the same
time, we want another one to ride piggy-
back on it. (Interruptions)

SHRI NILOTPAL BASU: There is an
in-built safeguard.

SHRIMATI RENUKA  CHOW-
D'IURY: Inherent checks. We have to
go on the basis of certain norms.
(Interruptions)

THE VICE-CHAIRMAN (SHRI ANIT
P.K. JOGI): There is no discussion, Mrs.
Renuka Chowdhury .and Mr. Gurudas
Das Gupta.

SHRI GURUDAS DAS GUPTA: I
am not questioning the validity of the
argument of the hon. Member. I never
said that there is a bunch of criminals.
Why should I say that? The question is:
There should be a proper monitoring.
Proper monitoring does not mean
curtailment of the autonomy of the
authority. (Interruptions) Nor does it
presupposes that I question the credibility
of the person who would be there to man
the authority.
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THE VICE-CHAIRMAN (SHRI AT
P.K. JOGI): Thank you, Mr. Gurudas
Das Gupta

SHRI NILOTPAL BASU: Since he
has yielded, 1 want to...

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): He has finished.

SHRI NILOTPAL BASU: The hon.
Member's concern is legitimate. The only
point is, we can reconcile with the
content of the Bill. If there is a
provisions for a Consumer Interest
Council, of that component, if that
mechanism, is built in, along with the
auothority, that may take care. This is a
multiple-player sector.

SHRI GURUDAS DAS GUITA: Let
there be any mechanism. (Interruptions)

SHRI NILOTPAL BASU: The hon.
Member’s concern is legitimate. An in-
built provision is there.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Thank you, Mr. Nilotpal
Basu. Mr., V.P. Duraisamy.

SHRI GURUDAS DAS GUPTA: The
point is, there should be monitoring for a
new experiment o succeed; whatever
may be the mechanism.

SHRI V.P. DURAISAMY (Tamil
Nadu): Mr. Vice-Chairman, Sir, the
setting up of the Telecom Regulatory
Authority proves that the United Front
Government is keen to bring about not
only decentralisation...(interruptions)...

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Mrs. Renuka Chowdhury
and Mr. Gurudas Das Gupta, would you
please remain silent? Let us hear Mr.
Duraisamy. Both of you have been
articulate, but let us hear Mr. Duraisamy.

SHRI V.P. DURAISAMY: This also
shows that the United Front Government
is keen to protect the consumer interests.

Now, I have certain points to make in
regard to this Bill.

Firstly, 1 refer to Chapter Il-clause 3,
sub-clause (4). This provids for the
setting up of the head office of the
authority at New Delhi. Yesterday also,
while speaking on the National
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Environment Appellate Authority Bill, 1
made this suggestion. I spoke against
setting up the head office at Delhi. Delhi
is already overloaded and it is a highly
polluted city. I have seen in the case of
two-three amendment Bills the Ministers
concerned proposing to set up the head
office only at Delhi. 1 request the
Minister kindly to reconsider the location
of the Authority Office. It should go to
the South, particularly to Chennai. All
the Head Offices are situated only in
Delhi. Chennai is not as much polluted as
is Delhi. You cannot eat the cake and
have it too. I appeal to the hon. Minister
to reconsider the location of its Head
Office.

Now I come to the composition of the
Authority, Chapter 1I, clause 4, sub-
clause (1) provides that the Chairperson
shall be a person who is a Judge of the
Supreme Court or who is the Chicf
Justice of a High Court. The Minister has
said that the Government wants to take a
person from amongst the serving Judges
of the Courts. If we get Judges on
deputation from the High Courts or the
Supreme Court, naturally, it will cause a
great inconvenience to the public.
Already there are so many vacancies of
Judges in all the High Courts, Many
lakhs of cases are pending at the District
Court level, the Taluk Court level and
the High Court level. So, I request the
Minister to take an appropriate person, a
young man like us directly, not from the
High Courts or the Supreme Court.

SHRI JOHN F. FERNANDES: He is
offering his services.

SHRI V.P. DURAISAMY: Yes, Sir.

It has been proposed that not more
than six Members in addition to the
Chairman, shall be on the Authority. The
requirements of the States in the matter
of telecommunication services vary. The
requirements in the rural areas are
different from those in the urban areas.
So, I strongly feel that the Authority
should have a representative character. It
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would be advisable to have on the
Authority at least one Member from each
State. This will take care of the regional
grievances also, Since the functions of the
Authority are very vast and the
telecommunication network throughout
the country has to be regulated, I think,
it would be wise to expand the Authority
by giving representation to each State.

It has been said that the Telecom
Regulatory Authority would protect the
interests of the customers also. I have my
own doubt. Consumers’ complaints about
the telecom services are taken up by the
Consumer Court. I do not know whether
the Authority will have anything to do
with the grievances of the consumers. I
want the Minister to clarify this.

With these words, I welceme this Bill.
Thank You.

SHRI GOPALSINH G. SOLANKI
(Gujarat): Sir, as I have said, I am not
going to take more than four minutes.

I would like to congratulate the
Minister for bringing this Bill. Though it
has come late, it is for the better. It is
going to give very good multifarious
services defined in section 2 of the Bill.

At the same time, I would like to
comment on two things regarding
establishment of the Authority.

It has been said that the Chairperson
shall be a person who is or has been a
Judge of the Supreme Court or who is or
has been the Chief Justice of a High
Court. I want to bring another factor in
this particular regard. In the following
section it has been said that the
Authority shall comprise of 6+1=7
Members. 1 want to draw the atention of
the Minister to the fact that it has been
provided that a Member shall be a person
who has special knowledge of, and
professional experience in,
telecommunication, industry, finance,
accountancy, law, ~management and
consumer affairs. If you have to consider
the membership on the basis of expertise,
then the number of members should be 8
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and not 6. Otherwise, you will have to
leave this question to the Authority to
decide by itself. That means on this point
you will have to compromise.

In the morning we heard from the
Prime Minister how the decisions of the
Cabinet are being reversed by the
bureaucracy as if they are the real rulers.
They are handling all these things in such
a manner that the post of Chairperson
goes to the Chief Justice of a High Court
or a Judge of the Supreme Court or to
some expert who has served as
Additional Secretary or Secretry. It is
nothing but a temptation for them to take
these up after they retire. It is nothing
but a corrupt practice. What would be
the reliability of these persons? The age
of retirement of the Chief Justice of a
High Court or a Judge of the Supreme
Court is 65 years. If they are taken in at
such an advanced age, how can you
expect a good service from them? So,
instead of these officers, some young
experts in the field must be taken in so
that there is some accountability and they
perform better.

In Clause 11(2) you have said: “...the
rate of a person or a class of persons.”
What do you mean by that? It is going to
creat inequality. Clause 18 provides for
jurisdiction for appeal against a particular
decision of the Authority. You have
appointed a Supreme Court Judge or a
High Court Chief Justice as the
Chairperson. If a decision is challenged
and an appeal is preferred with the High
Court, do you think the common man
will have a chance of getting justice?
There will be no chance because the
court which is going to try that particular
appeal will be under the impression of
that Judge, who had been a Supreme
Court Judge or a High Court Chief
Justice,

Clause 29 provides for penalty of one
lakh rupees for violation of the direction
of the Authority and two lakh rupees for
the second offence. I think the hon.
Minister knows the limitations under the
Criminal Procedure Code, whereby the
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fine will not be more than one year’s
limitation, Beyond that you cannot go in
for prosecution.

While Clause 31 prescribes punishment
for the Head of the Department, it
further says if he proves that the offence
was committed without his knowledge, he
will be excused. That means you are also
providing a way out.

Now, 1 draw your attention to Clause
4, Every act has to be attributed to some
Act. If it is found that the particular act
is contrary to law, you have not provided
where the action in this regard will be
looked into. Will it be looked into by not
below a Metropolitan Court or by a Chief
Judicial Magistrate’s court? Moreover,
you have not clarified under which Act
you are going to frame the rules.

I feel & this particular Telecom
Regulatory Authority of India has got
lots of defects and they require drastic
amendments.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Since the mover of the
Resolution, Shri Satish Agarwal is not
present in the House and his Resolution
is the property of the House, I would put
it to vote.

DR. GOPALRAO VITHALRAO
PATIL: T do not want to press this
Resolution,

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI) Are you one of the movers
of the Resolution?

DR. GOPALRAO VITHALRAO
PATIL: No.

THE VICE-CHAIRMAN (SHRI AJIT
P.K. JOGI): Then, only the mover of the
Resolution has the right to withdraw.
You cannot do it.

The question is:

“That this House disapproves
of the Telecom Regulatory
Authority of India Ordinance,
1997 (No. 11 of 1997)
promulgated by the President on
the 25th January, 1997.”

The motion was negatived.
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THE VICE-CHAIRMAN (SHRI1 AJIT
P.K. JOGI): Now, Shri Beni Prasad
Verma would reply to the points raised
by hon. Members.
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SHRI VAYALAR RAVI: There is
nothing wrong. The Government cannot
delegate powers to the legislature or to
the judiciary. It is purely under the
Government’s control, power. I am glad
that you have taken the decision. I
support the decision. It is a very correct
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decision. (Inserruptions). The
Government cannot abdicate its duties.
SHR1I BENI PRASAD VARMA:
Thank you, thank you.
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SHRI JOHN F. FERNANDES: Mr.
Vice-Chairman, Sir, may I intervene
now for a minute, if the Minister
yields? Clause 4 says that the
Chairperson will be a sitting Judge of
the Supreme Court or a retired Judge
of the Supreme Court or a sitting Chief
Justice of a High Court or a retired
Chief Justice of a High Court and
clause 18 says that the appeal will lie to
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the High Court. How can it be possible?
You are going to demolish the judiciary.
It is legally not tenable. It will be struck
down, That is what I am telling to the
Minister. In case you are appointing a
sitting Judge of the Supreme Court as
the Chairperson, the appeal should lie to
the Supreme Court and not to the High
Court. If the Chairperson is a sitting
Chief Justice of a High Court, the
appeal will be heard by an ordinary
Judge of a High Court! How can an
appeal lie to the High Court? So, this is
a legal point. I don’t think that they
have sent the Bill to the Law
Department. It will be struck down.
That was my point. They have not sent
the Bill to the Law Department.

st I e wul: o, fofa dEeE 4@
so SiEm e fom T ¥ W SERd @
fafde #¢ & v W W% a” e wd
Y wEM e w WF O giw R

q wE R

SHRI JOHN F. FERNANDES: It is
not legally tenable. It is uncthical.
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That is not an international

commitment. 1 am not bound by it. T am
bound by only 25 per cent.
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THE VICE.-CHAIRMAN (SHRI
AJIT P.X. JOGI): I shall now put the
motion moved by Shri Beni Prasad
Varma to vote.

The question is:

“That the Bill to provide for the
establishment of the Telecom
Regulatory Authority of India to
regulate the telecommunication
services, and for matters connected
therewith or incidental thereto, as
passed by Lok Sabha, be taken
into consideration.”

The motin was adopted.

THE. VICE-CHAIRMAN (SHRI
AJIT P.K. JOGI): We shall now take up
clause-by-clause consideration of the Bill.

Clauses 2 to 40 were added to the Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI BENI PRASAD VARMA: Sir,
I move:

“That the Bill be passed.”
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The question was put and the motion
was adopted

The Aquaculture Authority Bill, 1997

THE VICE-CHAIRMAN  (SHRI
AJIT P.X. JOGI): Now we take up the
Agquaculture Authority Bill, 1997. Shri
Chaturanan Mishra to move for leave to
introduce the Aquaculture Authority
Bill, 1997.

THE MINISTER OF
AGRICULTURE (SHRI
CHATURANAN MISHRA): Sir, I beg
to move for leave to introducce the Bill
to provide for the establishment of an
Aquaculture Authority for regulating the
activities connected with aquaculture in
the coastal areas and for matters
connected  therewith or incidental
thereto.

The question was put and the motion was
adopted.

SHRI CHATURANAN
Sir, 1 introduce the Bill.

THE VICE-CHAIRMAN (SHRI
AIIT P.X. JOGI): Now, the Bill is
being taken up for consideration. Shri
Chaturanan Mishra to move a motion
for consideration of the Aquaculture
Authority Bill, 1997.

SHRI CHATURANAN MISHRA:
Sir, 1 beg to move:

“That the Bill to provide for the
establishemnt of an Aquaculture
Authority for regulating the

MISHRA:

activities . connected with
aquaculture in the coastal arcas
and for matters connected

therewith or incidental thereto be
taken into consideration.”
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