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public sector enterprises. In such a situation 
the authority of Parliament will be reduced 
and the AGM will become supreme, 
because that is the controlling authority. 
When you are selling even 5 per cent of 
shares, and if one shareholder goes to court, 
it is going to create a problem. That is my 
worry. How do you tackle this problem? 
Don't reply now. You can think it over. 

SHRI MURASOLI MARAN: The 
dominant shareholder is the Government. 
COPU represents the Government. So, what 
is wrong in it? 

SHRI VAYALAR RAVI: When you 
sell even 5 per cent shares, even one 
shareholder can qustion the authority of the 
COPU. That is my worry. I may be wrong, 
but you can look into this. 

SHRI MURASOLI MARAN: I will 
look into this. 

PROF. NAUNIHAL SINGH: Madam, I 
would like to ask the hon. Minister one 
simple question. While we are talking about 
the causes of sickness of PSUs, I would like 
to know how many professionals are there 
who run the PSUs and how many of them 
are IAS officers holding managerial 
positions and how many are professionally 
trained men. 

SHRI MURASOLI MARAN: Madam, 
I do not have this information with me. 

SHRI DIPANKAR MUKHERJEE: 
Madam, based on whatever has been 
happening in the public sector for the last 
five or six years and based on what has 
been said in the House, I would like to 
know whether it would be possible to lay a 
White Paper on the public sector keeping in 
view the objectives for which it was set up, 
the objectives which are still there in the 
public sector enterprises, the survey which 
has been mentioned and whatever changes 
that have been made. Let them be assessed 
in terms of those objectives and a White 
Paper be placed here. 

SHRI MURASOLI MARAN: Madam, 
a White Paper may not be necessary. We 
have clearly stated all our goals in the 
CMP. We have also got reports after reports 
on public sector undertakings. We have got 
the Krishna Menon Committee Report, we 
have got the L.K. Jha Committee Report. 
Several reports 

are adorning our almirahs and are gethering 
dust. We have enough material. What we 
want to do is to take enterprise by 
enterprise, go into them and solve the 
problem. That is the matter before us. 

SHRI SATISH AGARWAL: You are 
talking of CMP and he is talking of CPM! 

SHRI DIPANKAR MUKHERJEE: > 
Regarding revival packages, I would like to 
know whether the Minister would he in a 
position to make a time-frame for all the 
agencies including the BIFR. BIFR has a time-
frame of 90 days. I would like to know whether 
the same time-frame can be set for banks, 
financial institutions and the Government to 
implement it. 

SHRI GURUDAS DAS GUPTA: 
Madam, one thing is very important. So far 
as revival, restructuring and revamping of 
the public sector is concerned, the process 
of revival is found to be difficult. At 
different levels there is delay. Mostly the 
delay is due to indecision on the part of the 
Government departments. When the 
Government decides to revive, it becomes 
almost difficult. Will the hon. Minister 
kindly assure the House that while taking 
up individual appraisal of units, there will 
be special efforts to speed up the 
Government appraisal and also to speed up 
the process of revival so that only the 
shortest possible time is taken. 

SHRI MURASOLI MARAN: Madam, 
I agree with the hon. Member. I feel really 
sorry that so much time has been taken. In 
the meanwhile several crores of rupees are 
going down the drain. As you know well, 
the Government is a leviathan. It acts as a 
live tiger and it pounces immediately if it is 
a law and order problem or if it is a police 
duty, but if it is a developmental activity, 
the Government acts as a snail. I am very 
sorry to say this. We have to quicken the 
process. I will try to do it in my department. 

STATEMENT BY MINISTER 

Re: Situation arising out of Allahabad 

High Court judgement on 

imposition of President's Rule in 

Uttar Pradesh 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): The debate is 
concluded. 
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SHRI JOHN F. FERNANDES (Goa): 
Madam, is it a suo motu statement? 

DR. BJPLAB DASGUPTA (West 
Bengal): Let the Minister make the 
statement. The copies of his statement 
would be circulated. 

 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Let the Minister 
continue. 

 

SHRI VAYALAR RAVI (Kerala): 
Madam Vice-Chairperson, the hon. Prime 
Minister has given an assurance to this 
House that he would make a statement on 
the situation arising out of the High Court 
judgement regarding imposition of the 
President's rule. I would request my BJP 
friends to hear the Law Minister. It is a 
matter to be heard by the entire House. My 
friends from my side also have raised this 
issue in the morning. I hope it is on the 
same issue that the Law Minister is going 
to make a statement. Kindly allow him. The 
copies of his statement would follow. 

 

SHRI V. NARAYANASAMY: Let us 
hear the Law Minister. Don't precipitate the 
issue. 

SHRI GURUDAS DAS GUPTA (West 
Bengal): Madam Vice-Chairperson, I 
endorse 

 
the view expressed by my friend. At the 
same time, I must say that this is not the 
way the Minister should function in this 
House. We have a normal procedure and it 
should not be avoided. I would appeal to 
my BJP friends to hear the Minister first 
and copies of his statement would be 

circulated very soon. 

THE MINISTER OF STATE OF THE 
DEPARTMENTS OF LAW AND 
JUSTICE (SHRI RAMAKANT D. 
KHALAP): Madam Vice-Chairperson, in 
fact, the copies of the statement were ready 
and I thought that these have already been 
distributed. 

 

Now. every Member would get a copy. 

SHRI RAMAKANT D. KHALAP: 
Madam Vice-Chairperson, the matter of 
imposition of President's rule in Uttar 
Pradesh consequent to a situation where no 
single party or combination of parties was 
able to secure absolute majority required to 
form a Government has been extensively 
debated in both Houses of the Parliament 
and the consistent stand of the Government 
has been that it stands for democratic 
tradition and democratic values. 
..(Interruptions)... 

SHRI SATISH AGARWAL 
(Rajasthan): Madam, copies of the 
statement have been distributed to us in the 
name of the Home Minister. I am not 
objecting to the statement being made by 
Mr. Khalap. I am simply saying that the 
copy of the statement is in the name of the 
Home Minister. I quote, "Statement by the 
Home Minister on the situation arising out 
of the High Court judgement regarding 

 

Now, there is a statement by the Law 
Minister, Shri Ramakant D. Khalap. 

 
SHRI GURUDAS DAS GUPTA: Let 

the Minister read out the statement. 
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imposition of the President's rule." .. 
(Interruptions)... Mr Gurudas Das Gupta, 
you feel strongly for conventions and rules 
of the House. Now, what are you doing? 
How is it possible? 

SHRI V. NARAYANASAMY: 
Madam, I am on a point of order. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Please sit down. 

SHRI SATISH AGARWAL 
(Rajasthan): If the statement is being made 
by Mr. Khalap, I have no objection. But the 
statement is in the name of the Home 
Minister. He is not making this statement on 
his behalf. Is he? .. (Interruptions)... 

SHRI V. NARAYANASAMY 
(Pondicherry): Madam, I am on a point of 
order. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Kindly sit down. 

SHRI V. NARAYANASAMY: 
Madam, I may be permitted. 

Madam, whether it is a statement on 
imposition of President's rule or revocation 
of President's rule in any State, it should be 
made by the hon. Home Minister only. 
Thereafter, Members seek clarifications. 

The Law Minister may be assisting 
him. That is a different matter. But the 
statement itself confirms my point that it is 
to be made by the Home Minister. I would 
like to know whether the Law Minister has 
taken permission from the Chairman for 
this purpose. Where is the Home Minister? 
Let them clarify it. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Okay. Kindly sit down. 

SHRI V NARAYANASAMY: Madam, 
you have not answered my point of order. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): The Minister is going to 
explain. 

SHRI RAMAKANT D. KHALAP: I 
met the hon. Deputy Chairperson and 
explained that the statement, which in fact, 
is being made by the Home Minister in Lok 
Sabha, would be 

made by me in this House. On behalf of the 
Home Minister. That permission has been 
taken. In fact, I was telling the same thing 
in this hon. House that I am making a 
statement, which is not my own statement. I 
am making this statement on behalf of the 
Home Minister. (Interruptions) 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Mr. Minister, you can 
carry on. 

SHRI RAMAKANT D. KHALAP: 
Madam the matter of imposition of 
President's rule in Uttar Pradesh consequent 
to a situation where no single party or 
combination of parties was able to secure 
absolute majority required to form a 
government has been extensively debated in 
both Houses of the Parliament and the 
consistent stand of the Government has 
been that it stands for democratic tradition 
and democratic values. The election to the 
Uttar Pradesh Legislative Assembly was 
held only with a view to providing a 
representative government in the State and 
it was unfortunate that no party or alliance 
was in a position to form the government. 
As has also been mentioned earlier, the 
decision to impose the President's rule in 
the State was taken after great deliberations 
of over a week, allowing enough time to 
come to some stand. It was only when the 
Governor felt that in view of the stance 
taken by different political parties, that no 
party or group was in a position to form a 
stable government or garner support 
without unscrupulous means, that he took a 
decision to recommend imposition of 
President's rule. 

2. In this context it may also be 
mentioned that the Legislative Assembly 
has been kept in a state of suspended 
animation in the hope that a government 
with majority may emerge through 
understanding amongst various political 
parties and without recourse to undesirable 
means. The stand of the Government was 
vindicated by both Houses of the 
Parliament when it approved the resolution 
moved by the Government, seeking 
approval of the Proclamation issued by the 
President on the 17th October, 1996. 

3. As the Hon'ble Members are aware, 
various writ petitions were filed before the 



329    Statement [19 DEC. 1996] by Minister    330 

 

Lucknow bench of Allahabad High Court to 
challenge the Proclamation under article 
356(1) of the Constitution. The matters 
were first heard by a two-judge bench of the 
Allahabad High Court which gave 
conflicting judgements on 19th November, 
1996. Following this judgement, the Chief 
Justice of Allahabad High Court appointed 
a full bench to hear the writ petition and the 
hearing commenced on 4th December, 
1996. 

4. The newly constituted bench of the 
Allahabad High Court has given a 
judgement today quashing the Proclamation 
issued by the President. 

5. The Court has, however, also stated 
that their order would be effective only 
from the 26th December, 96. But the 
Government has not yet received a copy of 
the judgement, which needs to be studied. 

6. Let me, however, assure the House 
once again that the Government firmly 
believes that a popular government should 
indeed be installed in the State but in this 
effort we require the cooperation of all 

political parties to break the stalemate in 
the State. 

 

DR. BIPLAB DASGUPTA: Madam, I 
am on a point of order. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): What is your point of 
order? 

DR. BIPLAB DASGUPTA: Madam, 
we are all interested in discussing the issue. 
But three Appropriation Bills are 
outstanding. Today is the last day for the 
Government Business. Tomorrow is a 
Private members day. (Interruptions) What 
would be the time table of the House today? 
(Interruptions) I would like to participate in 
the discussion. Let the time be allocated for 
this purpose. We will all participate in the 
discussion. (Interruptions) Let there not be 
a random discussion. Let the time be 
worked out. (Interruptions) 

SHRI GURUDAS DAS GUPTA (West 
Bengal): Madam, I am on a point of order. 
(Interruptions)... I am on a point of order. 
(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): He is on a different 
point of order. (Interruptions)... 

SHRI SIKANDER BAKHT There is no 
point of order at all. (Interruptions)... 

SHRI GURUDAS DAS GUPTA: 
Please listen to me. My point of order is 
this. The Government, through this 
statement, has informed the House that 
there has been an order from a particular 
bench of the Allahabad High Court. 
(Interruptions)... 

SHRI K.R. MALKANI (Delhi): it is not 
a particular Bench. It is a Full Bench. 

SHRI GURUDAS DAS GUPTA: A 
particular Bench can also mean a Full 
Bench. It is not a one-man Bench. I say it is 
a particular Bench constituted by the Chief 
Justice to hear the petition challenging the 
validity of Presidential proclamation. Now 
the question is this. This is a judgement. At 
the same time, the Judges have made it 
clear that it will come into effect from 26th 
December. Today is 19th December. 
Madam, what are we going to discuss 
today? (Interruptions)... 

 

†[ ] Transliteration in Arabic Script 
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SHRI TRILOKI NATH 
CHATURVEDI (UTTAR PRADESH): We 
want to know what the Government is 
doing. (Interruptions)... 

SHRI GURUDAS DAS GUPTA: 
Madam, My point is that a judgement of a 
High Court is never made a subjectmatter of 
discussion. (Interruptions)... A judgement 
of a High Court or Supreme Court has 
never been made a subjectmatter of 
discussion in this House at any point of 
time. (Interruptions)... 

 

SHRI GURUDAS DAS GUPTA: The 
Minister has only informed the House that 
there is a judgement. Therefore, my first 
point, hon. Chairperson, is this. What are 
we going to discuss? (Interruptions)... 

 

SHRI GURUDAS DAS GUPTA: 
Secondly, the judgement is made effective 
from 26th December. Today is 19th 
December. Since today is 19th December 
the Parliament is within its competence to 
take decision on the question of 
appropriation. The judgement of the High 
Court and the discusion in this House is not 
contradictory. (Interruptions)*. One is not 
invalidating the other. (Interruptions)... 

SHRI SIKANDER BAKHT: I am 
sorry, Madam. (Interruptions)... He wants 
to make a point. It is over. (Interruptions)... 

Let me speak. (Interruptions)... 

 
I am not yielding any more. 

(Interruptions)... Enough is enough. 
(Interruptions)... 

SHRI GURUDAS DAS GUPTA: I have 
a point of order. My point of order is this. 

†[ ] Transliteration in Arabic Script 

(Interruptions)... In what way can the 
discussion on the Budget be pre-empted? 
The discussion on the Budget cannot be 
pre-empted on the basis of a judgement. 
(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Please sit down. 

 

That is what the caption of the statement 
itself says. We have a right to speak. 
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†[ ] Transliteration in Arabic Script. 

 

"The Special Bench also ruled that 
ratification of the President's Rule in U.P. 
by the Parliament was unconstitutional." 

SHRI SANATAN BISI (ORISSA): 
Madam, I am on a point of order. 

 

SHRI SANATAN BISI: I am on a point 
of order. (Interruptions). 

DR. BIPLABDAS GUPTA: Madam, I 
would like to know ...(Interruptions). 
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Ratification of President's rule in Uttar 
Pradesh was unconstitutional. The 
Government is not reacting to it. They are 
making a very innocent statement. 

 

†[ ] Transliteration in Arabic Script. 

 

 

Uttar Pradesh is in a vacuum. 
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SHRI SANATAN BISI: Madam, I am 
on a point of order (Interruptions). 

SHRI TRILOKI NATH 
CHATURVEDI: Madam, ...(Interruptions). 

THE VICE CHAIRMAN (SHRIMATI 
KAMLA SINHA): I will call you. Kindly 
sit down. Shri John F. Fernandes. 

SHRI JOHN F. FERNANDES: Madam, 
I am on a different point. I am not 
discussing the judgment of any hon. Court 
because the judgment is not before the 
House. What I want to say is that no 
judgment of any court can decide the 
agenda of this House. Let us say that the 
Government goes to the Supreme Court—I 
am saying it hypothetically — and we defer 
the discussion on the Uttar Pradesh budget. 
The Supreme Court gives a stay on the 
Allahabad High Court Judgment. We will 
get it after five days. Will the House meet 
again to take up the budget; (Interruptions). 

Let me have my say. I have not concluded. 
(Interruptions). 

THE VICE-CHAIRMAN: 
(SHRIMATI KAMLA SINHA): He is 
giving a suggestion. 

SHRI JOHN F. FERNANDES: 
Fortunately this statement has been made 
by the Law Minister. As every student of 
law knows, what a fraud it was to extend 
President's rule beyond a period of one 
year. Article 356 was amended in 1978. The 
President returned to the country on the 
17th October which was the last day of 
President's rule in Uttar Pradesh. The Law 
Department gave an advice that the 
President's rule could be extended further 
by one more spell of President's rule. We 
know that any court can give a stay. But the 
Government 

cannot justify it by saying that Parliament 
had ratified it. We had no other alternative. 
If this system is followed, we cannot have 
federalism in India. You can have 
President's rule for eternity. I would like to 
know from the hon. Law Minister whether 
any advice was tendered based on the 
advice of Kerala High Court which was 
given before the amendment of the 
Constitution in 1978. We had amended 
Article 356 of the Constitution in 1978 and 
amended it again to extend President's rule 
in Punjab for more than one year. I do not 
want the Government to set a wrong 
precendent. In this way, President's Rule 
will be imposed in States for years together. 
There will not be any federalism left. So, 
this is wrong. I am not surprised by the 
judgment. 

SHRI SANATAN BISI: Madam, the 
principle of status quo is simple. Only the 
judgment has been delivered. It becomes 
operative only after 26th December. Until 
then nothing can be done. The ball is within 
the premises of the court. The Government 
has not received the copy of the judgment. 
We cannot discuss anything. We cannot do 
anything. The present status quo should be 
maintained. Adjourn the House till 26th 
December. We cannot take this up before 
26th December. This is what I would like to 
submit. 
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4.00 P.M. 

DR. BIPLAB DASGUPTA: Madam 
Vice-Chairman, I would have preferred a 
proper discussion on Uttar Pradesh as a part 
of the discussion which took place in the 
last few days. The Law Minister is here. 
Therefore, let us club both the issues 
together — the discussion on the statement 
and the discussion on which the Minister 
has to give his reply and this is my view. I 
think they are already clubbed together. 

As far as the judgement of the High 
Court is concerned, I have nothing but the 
highest regard for the Judiciary. The 
Judiciary has to play such a role as the 
guardian of the Constitution. We must 
certainly have the fullest respect for the 
Judiciary. I am, therefore, not saying 
anything about the judgement The High 
Court has delivered a judgement. In the 
light of this judgement, I would like to 
know certain things from the Law Minister. 
He is a prominent lawyer. So, he will be 
able to throw some light on my questions. 

The High Court, in its wisdom, did not 
make the judgement to be operational 

immediately. Why did it choose to allow 
time up to 26th? Is it possible 
...(interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Please don't interrupt 
him. Let him speak. 

DR. BIPLAB DASGUPTA: Is it 
possible that the High Court has taken into 
consideration certain things? I am putting 
these questions to the Law Minister because 
I want a legal opinion from him. It appears 
that the High Court did not want to do 
anything which might cause hardship to the 
people of Uttar Pradesh. It appears that it 
wanted that this Bill be passed so that there 
would be no hardship for the people of 
Uttar Pradesh. This is my question 
...(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): See, every Member has 
a right to express his views. I would request 
other hon. Members to respect this right. 
Kindly take your seats. 

DR. BIPLAB DASGUPTA: The 
second possibility appears to be 
...(Interruptions)... Madam, they should not 
get excited. I have also my viewpoints. I 
must be allowed to express my viewpoint. 
They should hear me. 

SHRI TRILOKI NATH 
CHATURVEDI: We don't want to hear 
you. 

DR. BIPLAB DASGUPTA: If you 
don't want to hear me, it is okay. Madam, 
Mr. Chaturvedi is a very good friend of 
mine. He is one of the sensible persons in 
the BJP. But right from the beginning of 
this session he is somewhat different. I don't 
know why. In any case, the second 
possibility is that the High Court wanted the 
Government to go in appeal to the Supreme 
Court. This is a major Constitutional issue 
...(Interruptions)... Just a minute. This is a 
major constitutional question. It is quite 
possible that the Judges of the High Court, 
although they reached a certain decision, in 
their wisdom thought that it would be better 
if this issue was decided by the highest 
Court of Law. These two could be the 
possible reasons why the High Court stayed 
its order until 26th this month. Firstly, 
perhaps it did not want that the people of 
UP should suffer any hardship, because the 
UP Budget is being discussed here. 
Secondly, it prefers to 
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get the opinion of the highest Court of Law 
on this very important issue. I think it is for 
these two reasons that the High Court had 
stayed operation of its judgement until 26th 
of this month. What I am suggesting is that 
...(Interruptions)... I am sure the 
Government will go in appeal to the 
Supreme Court. In case they go in appeal to 
the Supreme Court ...(Interruptions)... That 
will be my advice ...(Interruptions)... 

 

DR. BIPLAB DASGUPTA: I am 
putting certain specific questions to the Law 
Minister. I have already put two questions. 
My third question is, in case the Supreme 
Court considers the issue and comes to a 
decision, I would like to know if the 
Government would summon a special 
Session of Parliament so that we can deal 
with these very important Constitutional 
questions. No doubt, these are very 
important constitutional questions. We are 
also interested in them. We are a party 
which has been opposing article 356 for a 
long time. But on this particular issue. 
...(Interruptions)... 

SHRI TRILOKI NATH 
CHATURVEDI: Because you are 
supporting the Government. 

DR. BIPLAB DASGUPTA: We are 
supporting the Government on this 
particular issue becuase we do not want 
horse-trading ...(Interruptions)... See, I did 
not want to discuss political aspects of it. If 
you want to raise political questions, then 
why don't you have an alliance with the 
BSP and form a Government in Uttar 
Pradesh? Make Ms. Mayawati the Chief 
Minister of U.P. ...(Interruptions)... You 
come clean. Why do you go in for horse-
trading? Let me tell you that we are 
opposed to article 356. We are equally 
opposed to any kind of horse-trading also. 

It is you who raised the political 
questions. I did not want to discuss political 
issues. I did not want to raise any political 
questions. 

 

DR. BIPLAB DASGUPTA: Madam, I 
cannot compete with Shastriji. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): I know you both are 
very good friends. 

DR. BIPLAB DASGUPTA: Madam, 
though we belong to the same university, he 
has a much stronger vocal chord than I 
have. If both of us speak at the same time, 
then nobody would be able to hear 
anything. So, my appeal to Shastriji is to 
allow me to speak and not to take away my 
freedom of speech. Shastriji may be 
representing some other State. But actually 
he belongs to Calcutta. 

Madam, what I am saying is, I don't 
want to discuss the political questions. I 
avoided this. Since certain very important 
Constitutional questions are involved in 
this, I wanted the Law Minister to clarify 
my points. After all, I also belong to a 
political party. Therefore, I have to explain 
my position as to article 356. Despite our 
opposition to article 356, why are we 
supporting this particular issue? I would 
like to make it absolutely clear that we are 
opposed to article 356. But at the same time 
we are also opposed to the unhealthy trend 
of buying and selling of Members of a 
Legislature. Let the BJP give us an 
assurance that they will not go in for horse-
trading. There is no other way for them. 
The arithmetic in UP is such that they have 
only two options from an alliance with the 
BSP and form a Government or else form a 
Government after buying Members of the 
Legislature. There is no third option 
available to them. There is no other 
possibility. 

Madam, I have put to the hon. Minister 
three legal questions. I wanted to know his 
interpretation of the judgement. Why did 
the High Court grant seven days' time? Is it 
to let the Parliament pass the UP Budget or 
is it 
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because it wants the Union Government to 
go in appeal to the Supreme Court which is 
the highest Court of Law? Are these the 
two possible interpretations of the High 
Court's judgement? The second major 
question which I put to the hon. Minister is 
that in case the highest Court concurs with 
the view of the High Court, is the 
Government going to summon a special 
Session of Parliament so as to thrash out 
these questions? 

Thank you. 

SHRI N. GIRI PRASAD (Andhra 
Pradesh)A  Madam,   I   have  to  speak. 

SHRI    JOHN    F.    FERNANDES: 
Madam,   I   am  on   a  point  of  order. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Kindly sit down. Please 
sit down. See, I have got a few names 
before me. Mr. Fernandes, I am not 
allowing you. 

SHRI JOHN. F. FERNANDES: 
Madam, I am not saying anything 
(Interruptions)... 

SHRI N. GIRI PRASAD: I want to 
speak on behalf of my political party. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Mr. Giri Prasad, I will 
allow you. Your name is there before me. 

SHRI N. GIRI PRASAD: Madam, all 
parties have already spoken. It is only my 
party which has not been given an 
opportunity to speak so far. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Kindly take your seat. 
You will be given an opportunity. Your 
name is there. Now, Shri Satish Agarwal. 

SHRI SATISH AGARWAL: Madam 
Vice-Chairman, I thank you very much for 
giving me this opportunity. Had Mr. 
Indrajit Gupta made this statement, I would 
not have sought any clarifications. But the 
statement has come from the Law Minister. 
So, I would like to know certain things 
from the Law Minister. 

On page 2 of your statement, Mr. Law 
Minister, you have stated that the 
Proclamation was issued under article 356 
(1) of the Constitution. It is okay. But the 
President's Proclamation says about article 
356 (2). So, kindly clarify whether the 
Proclamation was 

issued under article 356 (2) or 356 (1) of 
the Constitution. After all, there is article 
356(5) also. It appears that the Government 
of India does not have the elementary 
intelligence or understanding of the 
provisions of the Constitution because the 
Proclamation makes a mention of article 
356(2) and your statement makes a mention 
of article 356(1). Both are different. Please 
clarify which one is correct. 

On page 2, para 5 of your statement, you 
have said that the newly constituted Bench 
of the Allahabad High Court has given a 
judgement today quashing the Proclamation 
issued by the President. Then, is it not a fact 
that the High Court had also quashed its 
ratification by both Houses of Parliament? 
This is much more important. It is shameful 
for all of us. I feel.ashamed. It is not only 
the Proclamation which has been quashed, 
even the ratification by both the Houses of 
Parliament has been quashed. Why did you 
not make a mention of the quashing of the 
ratification by both Houses of Parliament as 
being unconstitutional in your statement? 
Why is this omission? Why is this deliberate 
omission in your statement? You must have 
known it by now. My third question is, it is 
already 4.00 p.m. It is more than six hours 
since the judgement was pronounced. In 
these days of integrated economy, 
liberalisation, globalisation, computerisation 
of the Supreme Court, you could know any 
number of cases. The third question is this. 
It is going to be 4'clock. It is more than six 
hours. In these days of integrated economy, 
liberalisation and globalisation, 
computerisation in the Supreme Court, you 
can know about any number of cases. In 
Jaipur, I can have a copy of any judgement 
of the Supreme Court within half-an-hour 
by paying forty rupees and you have not got 
a copy of the judgement! I want know from 
the Law Minister after providing so much 
money for computerisation in the Supreme 
Court and in various High Courts, why you 
could not get a copy on a computer from the 
High Court even after six hours. 

SHRI TRILOKI NATH 
CHATURVEDI: 
It is also in the teleprinter in his 
office ......... (Interruptions) .......  
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SHRI SATISH AGARWAL: Anyway, 
how, the last question I am putting to the 
Law Minister, not to the Home Minister 
who has nothing to say with respect to law, 
is this. The operating portion, Mr. Law 
Minister, can never be read in isolation. My 
leader, Mr. Sikander Bakht, is not a lawyer. 
I have been in practice for 44 years. So, I 
tell you, the operating portion has to be read 
not in isolation, but as an integrated one. 
Why has this stay order been granted? You 
have deliberately missed that point in your 
statement. Mr. Sikander Bakht cannot make 
out a legal point, but you and I as lawyers 
can make out. They say, "The seniormost 
judge of the Bench, Mr. Justice Lal, also 
refused to give more time to the Chief 
Standing Counsel of the Centre, Mr. B.K. 
Dhawan, when the latter sought three 
weeks' time to move to the higher court and 
complete necessary formalities following 
the High Court's verdict—for moving the 
Supreme Court and completing necessary 
formalities following the High Court's 
verdict. Then they said, "We have already 
given you one week's time." That means, 
one week's time had been given to you for 
completing the necessary formalities, not 
for disobeying the order. A stay order 
granted by a superior court never nullifies 
the order. Are there no authorities of the 
Supreme Court on the point? 

SHRI  RAMAKANT D.   KHALAP: 
Madam____ 

SHRI SATISH AGARWAL: Mr. 
Minister, just a minute. 

SHRI VICE-CHAIRMAN 
(SHRIMATI KAMLA   SINHA):   Let   
him   finish. 

SHRI RAMAKANT D. KHALAP: 
Madam, may I know what he is reading 
from? 

SHRI SATISH AGARWAL: I am 
reading from the PTI teleprinter printout. I 
don't have anything; I don't have a 
computer in my house; I cannot have a 
computer here. You have the computer 
facility in the Parliament Library; you have 
a computer in your office also; you have a 
teleprinter facility also. If I could have a 
teleprinter as a Minister in 1978, then 
definitely, you must have a supercomputer 
in 1996. In Jaipur these days I can get a 
copy of the Supreme Court judgement 
within half an hour on the same day by 
paying forty rupees. 

How is it that you could not get a copy, at 
least of the last two pages or at least of the 
operating portion therein and why have you 
not mentioned that operating portion in 
your statement? Yoy have not mentioned 
about the ratification being quashed; you 
have not mentioned...(Interruptions)... have 
you obtained a copy of the judgement so 
far? 

SHRI RAMAKANT D. KHALAP: I 
have not got a copy so far. 
...(Interruptions)... 

SHRI SATISH AGARWAL: Anyway. 
You have not been able to obtain a copy of 
the judgement from just 400 miles away 
from Delhi when computer facilities are 
available in the Supreme Court as it is 
connected with all the High Courts. If 
Jaipur is connected with the Supreme 
Court, then Allahabad should also be 
connected with the Supreme Court, ... 
(Interruptions)... We can have any 
document from Washington, from London 
through internet and web systems. You are 
talking so much of globalisation and all that 
thing and I am sorry that even after six 
hours you have not been able to obtain a 
copy of the judgement of our own High 
Court because it goes against you. 
Moreover, I am surprised as to why you did 
not make a mention about it in your 
statement. Why did yo not make a mention 
about the ratification done by both the 
Houses of Parliament being quashed by the 
Allahabad High Court which has said so in 
the operating portion of its judgement. 

SHRI TRILOKI NATH 
CHATURVEDI: He is misleading the 
Parliament. .. .(Interruptions)... 

SHRI SATISH AGARWAL: They have 
said it. Even the Special Bench also ruled 
that the ratification of the President's rule in 
U.P. by the Parliament was 
unconstitutional. This is exactly what the 
BJP had been saying right from the very 
beginning. We had been raising questions 
about it. Mr. Law Minister, you are a Law 
Minister. Have you not read article 356(5) 
and what does it say? "Notwithstanding 
anything contained in clause(4), a 
resolution with respect to the continuance 
in force of a Proclamation approved under 
clause (3) for any period beyond the 
expiration of one year from the date of 
issue of such Proclamation shall not be 
passed by either House of Parliament 
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unless two conditions are satisfied." That is 
why we raised on the first day. Mr. 
Chaturvedi raised, I raised it and many 
other hon. Members raised it. 
Unfortunately, merely on account of 
numbers, I am sorry to say that Mr. Biplab 
Dasgupta and Mr. Gurudas Das Gupta who 
always swear by the Constitution, and say 
wrong is wrong and right is right, are today 
coming up with strange arguments. If you 
do not want to support the BJP,—Let the 
BJP go to hell—why don't you form a 
Government? You are all secular parties 
and why don't you form a Government? 
Why do you not form a Government? 

Madam, one more thing. I have got a 
copy of the Governor's report dated 15th 
October and another dated 16th October. 
Mr. John, on the night of 16th October we 
were in the President's cabin. In Venice you 
were there, I was there, Shinde was there 
and the President was there. He called us to 
his cabin. I do not want to quote those 
observations. It is very unfortunate, Sir, that 
on the 17th morning ... (Interruptions)... 

SHRI JOHN F. FERNANDES: We had 
a cup of coffee and nothing else. 
(Interruptions) 

SHRI SATISH AGARWAL: Madam, I 
am not that irresponsible to quote what 
transpired in the President's cabin on the 
night of 16th October. When our plane took 
off from Venice, Mr. Shinde, Mr. 
Fernandes, myself, Mr. Venugopalachari, 
Mr. Alladi Rajkumar were there. 
(Interruptions) 

SHRI ALLADI P. RAJKUMAR: We 
had a cup of coffee and nothing else, 
Chacha. 

SHRI SATISH AGARWAL: But we 
had one understanding. They used to call 
me Chacha there. The understanding was 
that they will not call me Chacha in this 
House. I was elder to everybody in age. 
Anyway, we landed here on the 17th 
morning. Till 17th evening there was 
nothing absolutely. We were under the 
impression that a Government would be 
formed. On the 17th night you bring this, in 
gross violation of sub-clause 5 of article 
356. We warned then. You could have 
installed any Government, any person for a 
day or for two days and then you could 
have dismissed. You could have called 
Mulayamji, you could have 

called Mayawatiji or your own person. 
There was no need to have the BJP there. 
You are all anti-BJP. You could have 
carried on for one year, two years, three 
years or more. It Will be as counter-
productive and vindictive an attitude as the 
Janata Party's 1977 act which brought Mrs. 
Gandhi back to power in 1980. Go on with 
this attitude! Yesterday, Mrs. Jayanthiji said 
that the Prime Minister is accusing the CBI 
of maligning his own partners! This is her 
charge and not my charge. This is the 
position. 

This is a vast country, a great nation. 
One day we and you may come together. 
Then, again, do not change your stand on 
certain principles and ideology. Mr. Biplab 
Dasgupta and Mr. Gurudas Das Gupta, you 
have always stood for the dignity of the 
House, for decorum, for rules and 
procedures. Today you are objecting. 

"You cannot ask questions. Suppose," 
the appropriation regarding Uttar Pradesh is 
nullified. How can we pass it? What is the 
need for passing this? That means, you do 
not want to form a Government in U.P. 
even by the 26th! Suppose, you decide not 
to go in for an appeal. As you suppose 
something, let us suppose. You decide that 
you do not go by this judgment. This is one 
position. The second position is, you decide 
to go to the Supreme Court and the 
Supreme Court says that is cannot give you 
a stay order. These are the two positions. 
What do you do then? Why play with the 
Constitution?. Please, for God's sake, do not 
play. You keep the BJP out, but do not play 
with the Constitution. It is as sacrosanct as 
any other book. It is more sacrosanct than 
any other book in India, whether it is Geeta, 
Mahabharata, Ramayana, Quran, Bible or 
anything. It is binding on all. I have said so. 
(Interruptions) 

I have heard many running 
commentaries. I have faced these in the 
Assembly, in the Parliament, for the past 40 
years. Do not think that I can be drowned. I 
will bounce back much more aggressively. 
I am making a serious point. Do not fiddle 
with the Constitution. Reimposition of 
President's rule would be a fraud on the 
Constitution. Suppose the imposition is 
upheld, what would happen? You will 
again revoke, again reimpose. 
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SHRI SATISH AGARWAL: You 
cannot go on keeping the Assembly in a 
suspended animation continuously for five 
years. What was the intention of Article 356 
of the Constitution? I think you must feel 
ashamed of bringing a resolution in this 
House for ratification without waiting for 
the judgment of the court. You were in such 
a hurry. You should have waited for the 
judgment of the court because it is not only 
the Government whose face has been 
tarnished and tarred but it is the entire 
Parliament whose face has been tarnished. 
The whole Parliament is feeling ashamed of 
moving such a resolution which flouted all 
the provisions of the Constitution. These 
are some of the clarifications which I want 
to seek from the Government. 

 

SHRI N. GIRI PRASAD: Madam, I do 
not know whether it is the privilege of the 
hon. Members to seek clarifications or to 
raise any discussion on the developments in 
U.R Madam, as far as this statement goes, I 
think our BJP friends are reading too much 
into this statement and more especially the 
judgement given by the Allabhabad High 
Court. It is true that the legal opinion was 
also divided as was exhibited in the first 
judgment. The judges gave two different 
opinions in that. After that a full Bench was 
constituted and it quashed the proclamation 
of President's Rule. To that extent, the BJP 
friends may be happy. But, here what are 
we discussing? This Parliament has already 
passed the proclamation of President's Rule 
there. We are also in the process of debating 
the Budget of U.P. So. in this background, 
the judgment of the High Court has come. 
What I would like to point out is that they 
are quoting the judgment, its various aspects 
and other reports that they have got. But, 
they have undermined the most important or 
rather the most operative part of the 

judgment. This judgment will be- opeational 
only from 26th December, 1996. It will be 
effective from that date. Even the Allahabad 
High Court might have also felt—that is 
only my surmise—that perhaps the Central 
Government may go to the Supreme Court 
and the Supreme Court may give some 
different opinion. That was the presumption. 
Otherwise, they would have asked the 
Central Government to quash the order and 
immediately take steps to instal, a popular 
Government there. So, the court itself while 
passing its judgment on this matter gave 
some time to the Central Government or the 
Parliament to react to this and take 
appropriate steps. Until that time is over, 
that is, up to 26th December, the BJP has no 
point in criticising the Government because 
it is not the Government action.... 
(Interruptions)... It is no more a 
Government action. That proclamation had 
already been adopted by both the Houses of 
Parliament. So. it is the Parliament which is 
under dispute. Whatever it may be, the 
Supreme Court can also uphold this opinion 
or the Government can also take its own 
decision on the merits of the matter. So, 
they will decide. Until the date of 26th 
December comes into being, I think this 
judgment is not operative. So, that is what 
they said. What we are discussing is actually 
Sub Judice. We should not discuss it here. 
After 26th December, there may be some 
case if the Supreme Court does not come 
into the picture and nullify that order or the 
Central Government does not act or the 
President does not act on this. If all these 
things are not there then only there will be a 
case to discuss this matter. Until that time, 
there is no case. They are unnecessarily 
demanding the resignation of the 
Government. Why should the Government 
resign? It is the Parliament which adopted 
that resolution. So, Parliament has to resign! 
...(Interruptions)... That is not the proper 
case for Parliament. ...(Interruptions)... The 
Parliament ratified it. The Parliament has 
got a right to ratify it or not to ratify it. So 
my point is that they have to wait up to 26th 
of December. The Supreme Court may take 
some action; the Government may take 
some action. Unnecessarily we should not 
waste our time here by discussing this 
judgment. Moreover, we do not have the 
copy of that judgment. They 
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were also referring to some of the remarks 
made by the court against the Governor. We 
do know what kind of remarks they have 
passed. We do not know whether the 
remarks were negative or positive. Madam, 
in this case, there are two opinions already. 
Every party has got its own opinion and our 
general public also got their own opinion. 
They say what will happen if the single 
largest party is invited to form a 
Government, heavens will not fall. There 
were certain opinions. But the apprehension 
of the Governor, as mentioned in the 
statement was if certain political parties it 
may be BJP or it may be the other side are 
invited to form the Government they may 
resort to unscrupulous methods to gain 
majority ...(Interruptions)... No. no Baba; 
that is true ....(Interruptions)... That we 
shall discuss when we take the issue of 
reviewing Article 356. That is what was 
decided in the CMP of the United Front. Of 
course, they have not yet applied their mind 
how to bring about the Constitutional 
changes. But whatever it may be, my point 
is, until we rethink the Constitutional 
arrangement, as far as this Article is 
concerned, we have to wait for some more 
time... (Interruptions)... 

SHRI TRILOKI NATH 
CHATURVEDI (Uttar Pradesh): Madam, 
U.P. MLAs are not for sale 
...(Interruptions)... It is a political statement 
...(Interruptions)... If you read the 
judgement, you will know 
...(Interruptions).. 

 

SHRI N. GIRI PRASAD: Madam, let 
us not get excited over the matter ... 
(Interruptions)... 

SHRI RAMDAS AGARWAL: Why 
have you commented on that? 
...(Interruptions)... 

 

 

SHRI N. GIRI PRASAD: Madam, I do 
not want to get exicted ...(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Do not talk about the 
rights. ... (Interruptions)... 

SHRI N. GIRI PRASAD: 
Unnecessarily they are getting excited. 
There is nothing -to get excited 
...(Interruptions)... What do you mean by 
that? ...(Interruptions)... 

 

SHRI N. GIRI PRASAD: Madam, the 
reality is, the statement has pointed out, 
there is no majority for any side-either for 
the alliance of parties or for the single 
largest party. That is the reality 
...(Interruptions).... 

SHRI RAMDAS AGARWAL: Madam, 
we are not discussing this. This issue has to 
be decided in the Assembly 
...(Interruptions)... 

 

SHRI N. GIRI PRASAD: It was already 
discussed by your friends. What can I do? 
You should have told them. Your people 
have raised all these issues Constitutional 
political, everything. You have brought all 
these issues. I have not brought. If you had 
not raised these issues I would not have 
raised it. Madam, it is their fault. If they do 
not want any discussion on these Political 
matters, let us wait till the final day of 26th 
December, 1996, then we will due 
consideration either to the Supreme Court's 
opinion or the Central Government will 
take a final decision. Until then, they have 
no Constitutional right, they have no 
political right to raise this issue in this 
Parliament. This is may firm opinion. With 
these words I conclude. Thank you. 
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You are seeking 
clarifications out of the statement made by 
the Law Minister. So, please be specific and 
to the point. 



361    Statement [19 DEC.  1996] by Minister    362 

 
 

 

PROF. RAM KAPSE: Is he speaking on 
the Home Minister's statement? So far he 
did not say a word on the statement. 

SHRI JIBON ROY: He is talking about 
court's judgement. ...(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Kindly take your seats. 

PROF. RAM KAPSE: He did not speak 
a word on the statement. He is not seeking 
any clarifications. ..(Interruptions)... 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Kindly take your seats. 

 †[ ] Transliteration in Arabic Script 
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SHRI JIBON ROY : Madam, the hon. 
Member only mentioned the date of 6th 
December. Another hon. Member has 
mentioned that the date of 6th December 
would go down in history. 

PROF. VIJAY KUMAR MALHOTRA: 
That was one of the best days. 
(Interruptions) 

 

DR. BIPLAB DASGUPTA: Madam, is 
6th December a point for discussion? I 
request that we should confine ourselves to 
the statement. Let the matter be over 
because two more Bills are coming. 
(Interruptions) 
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5.00 P.M. 
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SHRI TRILOKI NATH 
CHATURVEDI: Madam Vice-Chairperson, 
while speaking during the debate on 
ratification of the President's proclamation, 
I had mentioned that the Constitution was 
being used recklessly and 
unconstitutionally. The High Court 
judgement today has justified that that was 
absolutely correct. The second point which 
I had mentioned during the debate was that 
the President as well as the House were 
being misled by a wrong and 
unconstitutional advice of the Council of 
Ministers. That is again borne out by the 
judgement today. 

As has been pointed out by my 
colleagues Shri Raj Nalh Singh and Shri 
Satish Aggarwal, which I had mentioned 
earlier also, the Union Government cannot 
disown its responsibility because it is the 
Council of Ministers which advises the 
President as regards adoption of the report 
of a Governor. It is not Governor's rule. It is 
President's rule. That is why it is the special 
responsibility of the Central Government. 
Special caution and prudence needs to be 
exercised. But somehow or the other they 
wanted that the BJP should be kept out. 
They did not bother about the provisions of 
the Constitution at all. This was obviously 
an extension of President's rule. But 
different names were being used to justify 
it, to rationalise it. I had also pointed out 
that to remedy the excesses of emergency 
certain restrictions had been placed as 
regards article 356. That is why it had 
become imperative even for this House to 
go in for the amendment 

of the Constitution when President's rule 
was extended beyond one year in Punjab. I 
had also pointed out this precedent. It was 
done in this particular case. But without 
showing any respect to the provisions of the 
Constitution, unfortunately the ratification 
was done by the House. That is why I 
would like to know from the Law Minister: 
Did he refer to that precedent of the 
Constitution amendment when President's 
rule was extended in Punjab? Does he and 
the Ministry think that by giving wrong 
advice to the President he has led to the 
issuance of a proclamation which has been 
declared null and void by the High Court? 
Here also I find that it is not the judgement 
or the Constitutional thing which has been 
discussed, but all that has been done is, 
using a phrase, 'no party or group was in a 
position to form a stable Government'. Now 
please read the Bommai judgement and the 
discussions which took place in this House 
and in the other House. I had quoted what 
Shri Indrajit Gupta said and I had also 
quoted what Shri Chaturanan Mishra had 
said at that point of time. I had mentioned 
about the latest things which have been 
written by a number of people including 
Shri L.P. Singh who was Governor of a 
number of States. He said that 
Constitutionally it was not the job of a 
Governor to see and ensure that there was a 
stable majority after all, if there is a stable 
majority, that stable majority also 
disappears after sometime. The Governor 
was not, if I might say, the guardian of the 
morality play, a phrase that was used a few 
days back. The Governor has to see that a 
Government comes into existence. The 
other provision is the Governor can send a 
message to the Assembly that it is for the 
Assembly to elect its leader or Chief 
Minister who, the Assembly thinks, can 
really run a Government or who can 
command a majority in the Assembly. Was 
that avenue explored by the Governor? No, 
it was not. I would like to know from the 
Law Minister whether this avenue was 
explored or this provision was conveyed to 
the Governor. I have nothing to say so far as 
the conduct of the Governor is concerned. 
Shri Azam has already mentioned certain 
things. I have nothing more to add. Thank 
you. 
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"...the consistent stand of the 
Government has been that it stands for 
democratic tradition and democratic values.' 
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SHRI RAMAKANT D. KHALAP: 
Madam, I am grateful to the hon. Members 
who have raised various points on the 
statement read out before this House. One 
thing I must once again make clear, that this 
statement only refers to the information that 
we have received from Lucknow. That 
information only says that the hon. High 
Court in the full bench judgement has been 
pleased to set aside the proclamation. We 
have still not received the copy of the 
judgement. 

Madam, we have a lawyer there with 
whom we are in constant touch and our 
lawyer has informed us that the judgement 
copies are not available so far. This 
information came to us around 1 o'clock 
and further information is not available. 
Therefore, it is not exactly possible to know 
what reasoning the hon. High Court has 
adopted in setting aside the Proclamation. 

Now, based on this, it is just not 
possible to react to the various statements 
made by the hon. Members here. It has been 
said here that we have been only informed 
that the hon. court said that the 
Proclamation is unconstitutional. Again we 
have to read the reasoning adopted by the 
hon. High Court to know exactly how they 
arrived at this particular conclusion. And 
this is not the end of the road. There are 
options available. We have other fora where 
we can go. The right to go to the Supreme 
Court has not been barred. 

Secondly, the hon. court themselves 
have said that this judgement which they 
have passed shall become operative from 
the 26th of December. Why did they say 
this? They said this because probably the 
High Court on its own felt that there may be 
reasons... 

PROF. RAM KAPSE: They felt that a 
popular Government may be formed in the 
meantime. 

SHRI RAMAKANT D. KHALAP: 
Could be. Could be. That could be one of 
the things. 

If you want to believe in that, you are free 
to believe that the court might have thought 
that there is a possibility of probing the 
possibility of forming a Government there. 
But any judgement, when it is stayed, the 
basic consideration is that the party 
aggrived is given an opportunity to appeal 
to the higher court. 

This is how I understand it, and I think 
everybody must understand it. That is the 
time-limit given to us. We asked for three 
weeks and the hon. Court was pleased to 
give us one week. Why? What were the 
reasons as to why we asked for it? We said 
that we want to appeal to the Supreme 
Court against this order and asked for three 
weeks time. The Court said, ""We cannot 
give three weeks time; we will give you one 
week." So, we have one week before us and 
we are awaiting the judgement. 

Now various other points have been 
raised by various Members. It is asked 
whether the ratification of the proclamation 
itself is unconstitutional. As I said, since I 
don't have a copy of the judgement, I am 
not in a position to say, at this moment, 
whether the Court said that the ratification 
of the proclamation by this august House is 
also unconstitutional. 

Shri John F. Fernandes and Shri 
Agarwalji raised certain issues in their own 
way and said that we extended the 
proclamation beyond one year. Then, article 
356 was read. Reference was also made to 
article 356(1), (2), (4) & (5). 

I am not going into all these since this 
matter had been fully discussed in both the 
Houses at the time when the proclamation 
was ratified. But, I would only say that 
there were two different situations. After 
the election, a new situation arose 
whereunder the Governor felt that no party 
was in a position to form the Government 
as no party enjoyed majority. As a result of 
this new situation, a step had to be taken. A 
Government, in his opinion, could not be 
formed. 

So, under these circumstances, we 
cannot leave the whole thing to the winds 
Madam. A constitutional remedy had to be 
found out and the constitutional remedy 
was to issue a further, new, altogether new, 
proclamation under article 356(1), which 
has been passed. Hon. Agarwalji said that 
there is a reference 
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to article 356(2). He is right. There is a 
reference to article 356(2) because the 
previous proclamation was under article 
356(2) revoked, and since there was a new 
situation, a fresh proclamation was issued. 
That was under article 356(1). We cannot 
mix up the two situations and then say, just 
because it appears that, on the face of it, 
one proclamation had ended and another 
proclamation has come in, one order is over 
and for a further period of six months, the 
President's rule has come in, it does not 
mean that President's rule has been 
continued beyond one year. Article 356 
(5) is very clear on this issue. Therefore, we 
could not go under article 356(5). We have 
gone under article 356(1). That is a very 
clear situation. ...(.Interruptions)... I don't 
want to argue on these, but since I was 
called upon to say this (Interruptions)... 

SHRI SATISH AGARWAL: I am not 
joining issue with you. The proclamation 
has been issued under article 356(1). 

SHRI RAMAKANT D. KHALAP: No. 

SHRI SATISH AGARWAL: I am not 
joining issue with you. ...(Interruptions)... 

Under article 356(1), it has been issued. 
This is the proclamation. ...(Interruptions)... 

SHRI RAMAKANT D. KHALAP: I 
have the file with me. 

SHRI SATISH AGARWAL: I have the 
Gazette. ...(Interruptions)... This is the 
Government of India Gazette which says, 
"In exercise of the powers conferred by 
article 365(1) of the Constitution, I shanker 
Dayal Sharma, President of India, hereby... 
...(Interruptions)... You carry on. 
...(Interruptions)... You carry on. 

SHRI RAMAKANT D. KHALAP: I 
once again make categorical statement . 
..(Interruptions)... 

SHRI SATISH AGARWAL: I don't 
want to join issue. ...(Interruptions)... 

SHRI RAMAKANT D. KHALAP: ... 
under article 356(1), a fresh proclamation 
was issued. This is the clear position, 
Madam. 

 
I won't go into all those aspects. We 

have gone purely by the letter and spirit of 
the 

Constitution. This is I want to confirm here. 
What will happen thereafter? I have said in 
this very statement, "We have appealed to 
all political parties, kindly co-operate. 
...(Interruptions)... 

 
SHRI TRILOKI NATH 

CHATURVEDI: The Constitution does not 
mention about political parties. Political 
parties have been mentioned only in the 
Anti-Defection law. The Constitution does 
not talk about any political party. 

SHRI RAMAKANT D. KHALAP: We 
don't believe in any horsetrading. We don't 
want to break any political party. We want 
a popular Government to come there, as 
soon as possible. ...(Interruptions)... 

SHRI TRILOKI NATH 
CHATURVEDI: When somebody comes to 
you, it is homecoming and it is horsetrading 
for others. It is known in Goa. This practice 
is well-known in Goa. ...(Interruptions)... 

SHRI RAMAKANT D. KHALAP: I do 
not want to go into those aspects. 
...(Interruptions)... We have appealed to all 
the political parties to co-operate to break 
this stalemate. How best it can be done, we 
leave it to the best imagination and 
creativity on the possibility of 
...(Interruptions)... 

SHRI TRILOKI NATH 
CHATURVEDI: Your silence is very well 
known. (Interruptions). 

SHRI SIKANDER BAKHT: Madam, 
before he completes, please give me a 
minute. My demands are in the form of 
three questions. Number one, are you 
prepared to consider dismissal of the Uttar 
Pradesh Governor? Two, are you prepared 
to install a regular Government there? Will 
the largest party in Uttar Pradesh be called 
so that you will be able to get over the 
Constitutional difficulty? Three, are you 
going to resign because the entire 
Parliament has been put in a very 
inconvenient position? Please answer there 
three questions. (Interruptions). 

SHRI RAMAKANT D. KHALAP: I 
say it emphatically that there is nothing in 
this case which calls for resignation of our 
Government. (Interruptions) This is not for 
the first 
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time. The hon. Parliament has passed 
Statutes and Statutes, Bills and Bills which 
have been challenged in various courts at 
various times. The courts have set aside as 
ultra vires the provisions of various 
legislations passed by the Parliament. It 
does not call for resignation. In this case we 
are within our Constitutional rights, we are 
within our propriety, we have not in any 
way contravened any provision of law. 
...(Interruptions)... The High Court has held 
that whatever has been performed has not 
been correctly performed. 
...(Interruptions)... The Supreme Court is 
still to pass its final judgement on this 
finding. ...(Interruptions)... 

 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Now, a message from 
the Lok Sabha to be read out by Secretary 
General 

MESSAGE FROM THE LOK SABHA 

The Appropriation (Railways) No. 4 Bill, 

1996 

SECRETARY-GENERAL: Madam, I 
have to report to the House the following 
message received from the Lok Sabha 
signed by the Secretary-General of the Lok 
Sabha: 

"In accordance with the provisions of 
rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I 
am directed to enclose the 
Appropriation (Railways) No. 4 Bill, 
1996, as passed by Lok Sabha at its 
sitting held on the 18th Decemver, 
1996. 2. The Speaker has certified 
that this Bill is a Money Bill within 
the meaning of article 110 of the 
Constitution of India. Madam, I lay 
the Bill on the Table." 

THE BUDGET (UTTAR PRADESH), 

1996-97 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA): Now, the Finance 
Minister has to reply to the discussion on 
the U.P. Budget. 

THE MINISTER OF FINANCE (SHRI 
P. CHIDAMBARAM): Madam, I have also 
to move the Uttar Pradesh Appropriation 
(No. 2) Bill, 1996. 

The Appropriation Bill includes a sum 
of Rs. 22,127.97 crores voted by the Lok 
Sabha on the 18th December, 1996, and Rs. 
6776.15 crores charged on the Consolidated 
Fund of the State of Uttar Pradesh. These 
amounts, inclusive of the amounts 
authorised for withdrawal under the Uttar 
Pradesh Appropriation (Vote-on-Account) 
No. 2 Act, 1996, have been sought to enable 
the Government of Uttar Pradesh to meet its 
expenditure during the current financial 
year. . ..(Interruptions)... 

 
†[ ] Transliteration in Arabic Script. 


