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pulsory and free education including vocational 

and technical education, reservation for jobs in 

Government and other establishments and 

other welfare measures to be undertaken by 

the Central and State Governments for the 

blind and physically handicapped girls and wo-

men in the country and for matters connected 

therewith and incidental there. 

The question was put and the motion was 

adopted. 

MISS SAROJ KHAPARDE: Madam. I 
introduce the Bill. 

The Vice-Chairman (Shri Triloki Nath 

Chaturvedi) in the chair 

THE CONSTITUTION (AMENDMENT) 

BILL 1992 (TO AMEND ARTICLE 77) 

CONTD. 

SHRI VAYALAR RAVI (Kerala): Mr. 

Vice-Chairman, Sir, this is a very important 

amendment moved by my friend Mr. Baby. It 

has far reaching implications. We have to take 

this Bill in all seriousness: This amendment 

gains relevance because of the changing politi-

cal scenario in the country. 

Sir, everybody knows that whatever 

Government is in power, they are the trustees 

of the nation; they are the trustees of the 

people. I have no doubt that anybody who is 

running the Government is patriotic. I have 

no doubt in my mind that whatever 

Government is in power, it would protect the 

interests of the nation. I have no doubt about 

it. 

At the same time, problems crop up now 

and then. Certain international treaties or 

agreements which are signed by the country 

result in a heated debate in the country. The 

question is raised whether it would be in the 

interests of the nation or not. Naturally, in this 

context, the demand has come that all 

international treaties entered into by the 

country should be ratified by Parliament after a 

threadbare discussion into all relevant aspect, 

without any political barriers,  without  any  

ideological  barriers, 

but only with the national interests in mind. 

Our country, today, is gradually falling into a 

debt trap, I should say. The external debt has 

gone beyond all proportions. Every 

Government, when ever it is in difficulty, 

thinks that it is better to borrow from the 

World Bank. Sir, the World bank has become 

an instrument in the hands of the capitalist 

forces of the world to twist the arms of the 

developing nations and to dictate terms to 

them. Sometimes. I feel that the World Bank is 

even interfering with the sovereignty ot the 

developing nations and dictating to them 

policies which suit their own interests and not 

that of the developing nation. 

Basically, Sir, we should devise our own 

economic and other policies, policies which 

best serve the interests of our country. But the 

directive comes from abroad; particularly, 

from the World Bank and the International 

Monetary fund. These institutions dictate 

policies which suit their interests, which suit 

their convenience. We cannot accept such 

policies. But unfortunately, we go on 

borrowing. Whenever we borrow from them, 

they put their own conditions. When we 

follow their conditions, it creates problems 

within our country. We find that many State 

Governments, because of these conditions, 

could not implement the projects which were 

sanctioned. 

Now, the World Trade Organisation has 

come into being. This World Trade 

Organisations is going to be one of the major, 

important, institutions which would have 

wide-ranging implications for all the member-

countries. Naturally, when we go in for 

international agreements, when we go in for 

international treaties, it is necessary that 

Parliament should be taken into confidence. It 

is different matter as to what would be the 

mechanism. 

Recently, Sir, we concluded a treaty with 

Bangladesh on sharing of the Ganga 



 

wafers. It is good. The Government took into 

confidence the concerned State, i.e. West 

Bengal. The State Government was taken into 

confidence. Parliament, of course, debated it. It 

was accepted by everybody because it was a 

question of helping a neighbouring country. In 

this' case also, if necessary, Parliament can 

ratify it. The question is: what would be the 

reaction of the concerned people, the concerned 

State, in this regard? 

Likewise, more treaties are going to come. 

For example, we want to settle the border 

dispute with China. There is a dispute. There 

is a difference of opinion. There is a difference 

of opinion whether the MCMohan Line is 

right or wrong; whether the dispute over Aksai 

Chin has been settled or not. A lot of 

problems had cropped up. Of course, no 

Government was dare enough to enter into a 

treaty with the neighbouring country, in order 

to settle the border dispute. The border 

dispute is very important. On this, perspective 

may change from party to party. That is why 

it is necessary that consensus should emerge. 

Such a consensus can emerge only when the 

different political parties which are represented 

in Parliament rise above their party politics; in 

particular, their ideologies. Only then we can 

protect our national interests. 

This proposal which has come is important in 

view of the fact that more international treaties 

would be signed in future; whether in regard to 

the border dispute or other things. For 

example, the question came up whether India 

should sign the CTBT or not. There was a lot 

of debate whether India should sign it or not. 

The question was raised whether India would 

be isolated. This issue came up. Luckily, 

India did not sign the CTBT. 

These kinds of issues would come up in 

future also. Sir, the sub-continent, the Indian 

sub-continent, has become a dumping 

ground, an arms dumping ground, by vested 

interests. They want to keep the Indian 

peninsula always tense. Some powerful 

nations want to keep the 

Indian peninsula in a tense atmosphere. Through 

this process, they want put hurdles in our 

development activities. When we are more 

and more in economic crises, we are more and 

more dependent on the World Bank or IMF or 

the rich nations. So they want to make us 

surrender before them for our own development 

and for our financial needs. So this is a vicious 

circle. This is a circle which is artificially being 

created by vested interests, by international 

monetary organisations and by the capitalist 

regimes in different parts of the world to 

subject the developing nations to their 

dictation. These forces are working in this 

country and all over the world. When such 

forces are working on the economic front, 

globalisation, or whatever you call is, has also 

become an important factor in international 

relations. International relations cannot be 

dictated by a few, and such dictation cannot be 

accepted by the nation. How can we obstruct 

such dictation? it can only be by debate, and 

ratification by Parliament, of such issues. 

Another point is: How does the executive 

react to it? We cannot say we will just pass it 

and be done with it. There should be a 

mechanism. I feel there should be a 

mechanism, not only of the Cabinet, but also of 

the different parties, and Parliament itself 

should have a system. Of course, ratification 

may be there but, even before that, 

Government cannot sign and get it ratified 

because there will be a lot of international 

complications. I suggest, not, of course, by way 

of amendment, that the Government must 

evolve a system and that system can be a 

parliamentary standing institution which 

includes the leaders of the different political 

groups and Leaders of the Opposition in 

Parliament. So there should be some kind of a 

mechanism where all the representatives and 

leaders are taken into confidence before 

coming to an agreement and then the issue can 

come before Parliament for ratification so that 

amendments, if necessary, can be made then 

and there. It is true that some countries, 

especially among the rich, developed na- 
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tions have their own rules, regulations and 

constitutions which say that ratification is 

necessary. So, this constitutional amendment 

can be useful and worth while if only all the 

political parties put everything behind and keep 

only national interests in the forefront. Then 

only we can come to a conclusion. 

Sir, I fully endorse the views expressed by 

my friend and colleague, Mr. Baby, especially 

in the background of the present political 

situation. Sir, it was from Kerala that we 

started the coalition politics, which has now 

reached other parts of India today. It has now 

come even to Delhi. Kerala takes the lead in 

everything. In 19S2 we started the coalition 

politics. After the first General Elections, 

Kerala started coalition with the Congress and 

Tamil Nadu Congress, 1954—Congress and 

PSP, 1967—Communists and Independents, 

1960—we and other political groups. 

Thereafter coalition had come into the State. 

Now the other States have also taken up the 

idea of Kerala, and even Delhi has taken it up. 

Unfortunately, in Delhi they are pulling in 

different directions this time. 

THE VICE-CHAIRMAN (SHRI TRILOKI 

NATH CHATURVEDI): Whether you 

support... 

SHRI VAYALAR RAVI: Sir, with the 

change in the political scenario, it needs the 

consensus of the nation and, naturally, 

Parliament is the best forum to debate this 

issue. I think this proposal has to be taken up 

with very serious consideration, and as to in 

which form and in which way the Government 

can involve itself has to be left to the Minister 

and the Government. 

Sir, I agree with this proposal. Thank you. 

SHRI H. HANUMANTHAPPA (Kar-

nataka): Why should the Government wait 

further? The Government should straightway 

accept it. 
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SHRI JOHN F. FERNANDES (Goa): Sir, 

we boast that India is the largest working 

democracy in the world. We also boast 

especially when we go abroad debating with 

our counterparts that ours is an ideal 

Constitution, because it is one of the most 

modem and flexible constitutions and it is a 

Constitution adopted from seven most 

advanced Constitutions of the world, 

including USA, France, Canada, Germany and 

the Great Britain, which has an unwritten 

Constitution. 

The fathers of our Constitution had 

conveniently seen to it that this mechanism, 

which is being sought to be introduced by the 

Private Member's Bill, was not there. So, I do 

not know what their intention was. Since 1990, 

we have seen hung Assemblies and hung 

Parliaments. Minority Governments or coalition 

Governments is the order of the day. We say 

publically and politically that all the decisions 

are taken by consensus. I do not know what is 

the meaning of consensus, because we do not 

have a national Government. We are having a 

Government supported by the single largest 

party from inside or outside like we are having 

now. I do not know in what way that minority 

Government can represent the country and act 

on behalf of the nation internationally. 

We have seen the formation of the 

European Union. We have also seen the signing 

of the Maastrich Treaty. This particular Treaty 

was ratified by the the Parliaments of all those 

European countries.  I do not say that we have 

to be 
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very powerful as the Senate Committee of 

America. There not only foreign treaties, but 

even bureaucrat and judicial appointments are 

vetted by the Senate Committee and again it 

has to be ratified by the House of 

Representatives. What I am saying is that 

when we make international commitments, we 

have to be proud that this largest working 

democracy represents the people. We have 

seen in the recent past after the liberalisation 

what a laughing stock we have made of 

ourselves before the international trading 

community. Here I am referring to Enron. 

Whenever a State signs an MOU with a 

foreign country, it is completely vetted by the 

federal Government i.e. the Union 

Government, because that Government is the 

guarantor. In case that agreement is not 

fulfilled, the Government of India is bound to 

be a party to arbitration and all the damages 

on behalf of that State Government are borne 

by the federal Government i.e. the Central 

Government. Last time when our former Prime 

Minister was in Singapore, he was, for the first 

time, acting as a salesman internationally, 

because it is a free market economy. I was just 

speaking on Enron. Hon. Narasimha Rao Ji 

was making a statement in Singapore that 

whatever agreement had been made with this 

Government, was binding on all future Gov-

ernments. 

3.00 P.M. 

At that time the present External Affairs 

Minister, Shri I.K. Gujral was in the 

Opposition. He objected to it. He told me that 

we have not authorised your Prime Minister 

to commit anything on our behalf. He was 

right because it was a policy of the 

Government of the day. Every 

parliamentarian has a right to say so because 

we don't give a blanket authority or blanket 

permission to any Government, be it in 

majority or in minority, to act on our behalf. 

Mr. Vice-Chairman, I would not like to go 

into the findings of the Standing Committee 

on Commerce because that Committee was 

headed by Mr. Gujral. 

They had an apprehension regarding the 

Dunkel proposal. They have given a re-

commendation. I think the apprehension of 

my comrade, Mr. Baby from the CPM was 

the same that we would be invaded by 

multinationals because our economy is being 

globalised. 

(THE  VICE-CHAIRMAN  (SHRI  MD. 

SALIM) in the chair] 

Mr. Vice-Chairman, we have seen the 

WTO. We know the provisions of the GATT. 

The Government of India never took 

Parliament into confidence. It is a bad habit 

with every Government because the 

Constitution does not compel them to consult 

the Parliament or any other institution in the 

country. A Minister or the Prime Minister can 

go silently and sign any agreement or treaty 

and then they come to the Parliament. That is 

for information. When they signed the WTO, 

there were, provisions in it because this would 

come into force after ten years. The irritant 

clauses in that agreement can be ratified by 

the Parliament. So, the Government goes and 

commits something on our behalf. Then, they 

come to us. I say it is a totally wrong system, 

it is a wrong procedure. So. I would say that at 

least now when we are going to be globalised, 

when we arc trying to interact with other 

countries economically or politically, it would 

be appropriate for the Government to come 

before the Parliament. I hope that this 

provision would be accepted by the Gov-

ernment and they would bring it if not in this 

form at least in some other form before this 

Parliament. 

Recently we have signed a treaty on the 

sharing of Ganga waters. It was reported that 

certain State Governments did not agree with 

it. For example, West Bengal. I cannot blame 

them because there is no provision in the 

Constitution to say that the Centre should 

consult the State Governments before signing 

a treaty. They need not be consulted. 

Mr. Vice-Chairman, last year I happened to 

be at the United Nations as a delegate of the 

Government. 

[RAJYA SABHA]   (To Amend Article 77)       320 



321    The Constitution [20 DEC. 1996]      (To Amend Article 77)        322 

(Amendment) Bill, 1992 

SHRI M.A. BABY (Kerala): This point is 

very important. In the Constitution there is a 

provision that the Union Government has the 

authority to sign a treaty which affects a State 

subject, List-II! Even that much power is 

vested with the Central Government. 

SHRI JOHN F. FERNANDES: That is 

what I am saying. 

SHRI M.A. BABY: I am only substantiating 

it. 

SHRI JOHN F. FERNANDES: That is 

what I have said. I have no difference of 

opinion on that with you. 

Mr. Vice-Chairman, last year I happened to 

be a Government delegate for the golden 

jubilee celebrations of the United Nations. I 

also happened to be a member of the Murari 

Committee to review the deep-sea fishing 

policy. We had about 60 Members of 

Parliament from both the Houses of 

Parliament in that Committee. That 

Committee has submitted a report to the 

Government saying that multinationals should 

not be allowed within the country for deep-sea 

fishing. When this report was before the 

Government, the Government of India had 

signed another treaty at the United Nations, 

that is, the Law of the Seas which was totally 

against the finding of the Committee's report. 

It was against the principle of that Government 

because they have said that they would review 

it and they would stop deep-sea fishing 

vessels and would cancel the licences. What 

does the Law of the Sea say? It says that the 

marine products of the world is an 

international property. If there is a fish in my 

back waters and if that fish is not exploited by 

us, then, the foreign vessel has every right to 

come over there and do the fishing. So, this is 

what I am saying. We are totally in 

contradiction with ourselves. 

Mr. Vice-Chairman, I would not go into 

further details. I think it may irritate my 

colleagues in the Opposition. We have seen 

the thirteen-day Government of the BJP. It 

was merely a caretaker 

Government because they did not go to have 

the vote of confidence. What did they do 

before the vote of confidence motion? They 

endorsed Enron. Were they were in the' 

Opposition, they opposed the Enron. But 

when they sat in the Government—ply-by-

night Govern-ment-they even approved some 

clauses of the Enron. So, whatever they do will 

be binding on us. There can be any Government, 

and whatever they do will be binding on us. 

This can happen. Therefore, it would be 

appropriate for us if we amend the constitution 

and bring in this provision. When we say that 

we are going to follow the same policy, it 

should mean that the Government of India, our 

nation, has a firm, strong and continuous 

foreign policy. Government may come and 

Government may go, the foreign policy does 

not change. On the same pattern, if India has 

to prosper, if India has to join the comity of 

nations, if India wants to be an Asian tiger, we 

have to have a consistent and continuous 

economic policy. That is only possible when 

you have a policy, which enjoys the support of 

all the parties, a national policy, and that is only 

possible when you bring these treaties before 

Parliament, before going in for signing them. 

You should bring them before Parliament be-

fore going in for signing the international 

treaties. You take the consent of Parliament 

first. Then you should go in for ratifying 

them. In this way, the whole nation will be 

committed to these treaties. It is not only the 

Deve Gowda Government, it may also be some 

other Government. It would be binding on the 

nation, not on any Government. I fully support 

the amendment brought in by my colleague, 

M.A. Babyji, and hope that it will see the light 

of the day. Mr. Vice-Chairman, Sir, I have 

stopped bringing the Private Member's Bills. 

The earlier Bill I brought was the amendment 

of aritcle 51A, to make voting a fundamental 

duty, to stop corruption in our political 

system. Everybody had lauded it. The Press 

called it Fernande's formula, and they gave 

write-up also. The Law Minis- 
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ter promised that he was about to bring the 

Electoral Reforms Bill, and my suggestions 

would be incorporated in thai Bill. That was 

about six years back. (Interruption) I am not 

referring to my Government or your 

Government. I am referring to the 

Government of India. That is what I am 

saying This Government is not going to be 

permanent. It is there for a few months. So, 

what I am saying is that the Government of 

India should give an assurance that this 

amendment would see the light of the day, if 

not in this form, in some other form. I hope 

the hon. Minister will give this assurance to 

this House. Thank you. 

SHRI TRILOKI NATH CHATURVEDI 

(Uttar Pradesh): Mr. Vice-Chairman, Sir, I 

thank you for giving me this opportunity. 1 

would like to congratulate Shri M.A. Baby 

for bringing this Bill before this House, which 

I think reflects the national will. Sir, as has 

been mentioned by various speakers, this 

constitutional amendment is necessary so that 

the international treaties—not the commercial 

treaties between individuals, firms and so on-

are brought under the purview of Parliament 

and a discussion takes place. This will have 

two-fold benefits. In the first place, the 

Government which goes to negotiate or the 

delegation or the representatives who go to 

negotiate, that group will be much more 

informed, in the sense, that they will know as 

to how the different shades of public opinion 

in this country view it good or bad. They may 

agree with some points they may not agree 

with others. But at least they can take note of 

them and may become cautious if a caution is 

needed on any issue. 

The second thing, and I think, the second 

advantage was very well brought out by 

Shrimati Kamla Sinha, that the Government 

itself will have the moral sanction, the moral 

authority of Parliament, and through 

Parliament, of the entire country to go for 

negotiations. That was true so far as the 

CTBT was concerned. It is immaterial that 

subsequently, we were not in a position to get 

a seat in the U.N. Security Council, due to the 

international pulls and pressures, and the 

attitude of a certain super power. But here was 

a principled stand, here was a moral stand, that 

the country took and those who differed from 

us would always commend and appreciate that 

stand. Now this kind of elan, this kind of a 

thrust, should permeate into our  international 

relations,   our   internationsl   diplomacy. This 

diplomacy, as I have just metioned, is not only 

political but also economic. This Bill will 

provide a moral strength to the Government. If 

I may also add, so far   as   the   Government   

is   concerned, sometimes this will act as a 

moral check or a legal check in case it takes a 

path which the people of this country consider 

not in conformity with the nation's interest or 

in case it takes a path of economic or political 

waywardness.  It would provide  some  kind  

of a  counterbalancing mechanism with the 

result things which are done in great haste, 

things which are done behind the back of the 

people, can be avoided,  and the  Government 

itself will be much more cautious and careful 

in international relations and in allied inter-

national matters. I would like to submit, Mr. 

Vice-Chairman, that a mention was lightly 

made about the case of Marrak-esh, the case of 

WTO, the case of Uruguay  Rounds in general.  

We were not taken  into  confidence  seriously  

at  any stage. You and all other hon. Members 

will recall that on the last  day of the session—

I don't give the number of such sessions—

either in the forenoon when the session was to 

close this was brought in or at the end of the 

day a statement was made about the treaty as 

such. We had not got an honest chance to 

discuss the implications of Uruguay Round of 

discussions with  candour and frankness.  The 

Government never took us into confid-nece. 

Sometime, with a lot of pressure, a small note 

was just circulated. That created a kind of 

apprehension and misgiving in the people's 

mind, even in the villagers' mind. After all, the 

village people are intelligent. They also read 

newspapers. They see the media and they are 

323   The Constitution [RAJYA SABHA]   (To Amend Article 77)        324 

(Amendment) Ml. 1992 



325    The Constitution [20 DEC. 1996]     (To Amend Article 77)        326 

(Amendment) Bill, 1992 

exposed to the media. They are aware ot 

developments. I consider it is sq. That is why 

this kind of a measure, an educative process for 

the people of this country, in international affairs 

is necessary. It is said that the citizens of this 

country take interest only in domestic matters 

which touch their purse immediately and so on. 

But this kind of a Bill, I must say, will be an 

instrument for wide ranging education of the 

people who are the political masters in the real 

sense of the term. I think that is a great 

advantage. If I remember correctly, this was 

mentioned by Mr. MA. Baby when he had 

initiated the discussion on this Bill. I mean a 

reference to the Standing Committee which 

was presided over by Mr. I.K. Gujral who 

happens to be the Minister of External Affairs 

at the moment. Here is then the most 

auspicious time for such a Bill. He is presently 

presiding over the destiny of Ministry of 

External Affairs. He had been the Minister of 

Commerce also. He is well conversant with and 

cognisant of the difficulties and the pitfalls in 

the fields of both industry and commerce and in 

foreign relations, so far as international 

discussions or international treaties are 

concerned. This is a very important point. I 

hope the hon. Law Minister, who is present 

here would deem it fair and proper to take note 

of the views expressed by Shri I. K. Gujral at 

that point of time. 

Mr. Vice-Chairman, Sir, I would like to 

mention here that the so-called judicial activism 

is criticised very often. Then the question of 

public interest litigation comes in. Mr. Vice-

Chairman, Sir, you will remember that sometime 

back we were discussing the Telecom Policy. 

The Minister of Communications was 

supposed to go to Japan. He made a statement 

of 5 O'clcok in the evening. All of us said that 

it was a matter of policy which had 

international implications meriting indepth 

discussion. The Minister himself said that he 

was going to announce a particular policy in 

an international forum in Japan. That was a 

policy statement. At that point of time, some 

of us went to the 

Supreme Court: 'Some of us' includes people 

who are now sitting on the other side of the 

House, and the people who are supporting the 

Government either from inside or from 

outside and some of us who are sitting in the 

Opposition. What was the judgement of the 

Supreme Court? The Judgment said, "It is for 

the vigilant Parliament or the vigilant Par-

liamentarians to see and oversee and monitor 

the policies of the Government. This is not the 

responsibility of the judiciary." This has been 

repeated subsequently in some of the 

judgments and even in some Press editorials. If 

the Government really takes Parliament into 

confidence, this kind of interference or 

intervention on the part of the judiciary would 

naturally be avoided and there will not be a 

sense of grouse and grievance on the part of the 

Parliamentarians and they would not say that 

there is needless interference and some kind of 

an imbalance is being created so far as various 

important institutions of the Constitution are 

concerned. 

The Bill which Shri Baby has brought, 

somehow or the other, if I may say so, is a 

testimony of history. We all know— whether 

we like it or not—that Woodrow Wilson played 

a very important role and the USA also played 

a very important role during the First World 

War. Despite all that he did for the so-called 

victory of the so-called democratic forces 

Woodrow Wilson he could not do something 

which did not have the approval of the people 

of his country viz., joining league of Nations. 

It took them almost two decades to educate the 

U.S. people. The Constitution talks of 

sovereignty of the people. Treaties have 

impact on the sovereignty of people. If we 

have this kind of an international treaty, it will 

not only have an immediate impact today, it 

will also have far-reaching consequences in 

the times to come. It is not that the provision 

which Shri Baby has suggested is his own 

brainchild which came to his mind suddently. 

He has very closely observed what has 

happened in this country 
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earlier and what is happening in this country. 

That is why it has the background of what has 

happened here. We want to catch up with the 

advanced countries. Why not catch up in this 

particular matter also? Where is the question 

of accountability to Parliament? Why catch up 

only with the United States? Why not catch 

up with Japan, Germany, France, Italy etc. It 

is not something unique. The argument that is 

put forward regarding treaties was that we 

cannot bind the hands and legs of delegates. 

Everytime we are told that it may be delayed. 

There is no question of delay. There is a 

provision in the Constitution which allows for 

calling Parliament session to discuss urgent 

matters. A secret and urgent Parliamentary 

session can be called if the matter is so very 

urgent. It is also possible for the Government 

to discuss it with leaders of different political 

parties. We should have a consensus on 

foreign policy. I think that kind of argument 

of possible delay hardly holds any water. Mr. 

Vice-Chairman, I do not want to go into the 

treaty about sharing the water of the Ganges. 

After all, this treaty was signed with the 

neighbour. But the basic point remains that 

Parliament should have been earlier taken into 

confidence. I would like to make two more 

points. I feel, Mr. Vice-Chairman, Sir, that 

Parliament can play real participative role 

through discussion on international 

agreeements. But today, Parliament is 

becoming more and more irrelevant. The 

WTO is a new area and it will cast its shadow 

on the economic system of this country. This 

is what we have heard from various Minister, 

when we were discussing the WTO. If that is 

so, then Parliament will be supremely failing 

in its duty if it did not discuss such 

matters.Probably this Bill will be referred to 

the Standing Committee. These committees 

are a means to educate ourselves. The other 

point, I will just mention in passing because 

some of my friends have already spoken 

about it. We are taking loans from the World 

Bank and the IMF. We are entering 

increasingly into interna- 

tional economic relations. We also know who 

holds the whip. We also know who controls 

these institutions. Indirect political pressure is 

put on many contries. Our Foreign Minister 

acknowledged in the other House that there 

was pressure from other countries on the stand 

taken by us on the CTBT. This is the scenario 

in which we are functioning and we have to be 

very careful. If the Government wants to 

command the support of the people as a whole, 

then it must take this House into confidence 

not after a thing has been accomplished but 

earlier. After that there can only be 

justification and rationalisation of action 

already taken. There is no rationale left 

otherwise. If ratification of an international 

treaty is preceded by a discussion in the 

Parliament then I think the Government can 

certainly speak to the nations of the world at a 

higher moral pedestal with the strength of the 

people behind it as we have found earlier. Mr. 

Vice-Chairman, this also, as I said, is an 

instrument of accountability because the 

Parliament is not only becoming irrelevant in 

only one way but in different ways. 

Sometimes, many hon. Members because of 

party discipline, against their conscience and 

against their views, have to speak in favour of 

a measure. They have no ways and means to 

express dissent because there is no option they 

say. The Cabinet Government is becoming the 

Prime Ministerial Government and so on and 

so forth. But that is not the point. The real 

point is that all the members will have the 

opportunity to discuss it and also express their 

views frankly in the parliament on 

international commitment. The Party and the 

Government will also know better as to what 

are the feeling and sentiments of the people in 

their parties. That is why Mr. Vice-Chairman, 

I think that this is a very well conceived 

Constitutional amendment which has been 

proposed. It is a very timely amendment and 1 

think it is a far seeing amendment because it 

can cope with the developments which are 

likely to happen in the future. That is why I 

support this amendment of Mr. M. A. Baby, 

com- 



329    The Constitution [20 DEC. 1996]      (To Amend Article 77)        330 

{Amendment) Bill, 1992 

mend it to the Government for acceptance and 

I also congratulate Mr. Baby for bringing 

forth this imaginative Bill. Thank you, Sir. 

SHRI ASHOK MITRA (West Bengal): Mr. 

Vice-Chairman, the ambience today is vastly 

different from what it was nearly half a 

century ago when our Constitution was 

drafted. During the late '40s imperialism and 

colonialism were very much on the retreat and 

the general conjecture in the world was such 

that there was an impression that for the next 

two centuries or thereabouts imperialism will 

not be able to rear its head again. Now it is 

again in that context that our Constitution was 

written. Our leaders were widely acclaimed as 

the standard bearers of nationalism. They 

were confirmed anti-imperialists and the 

general impression in the country that issues 

which entail on international affairs were 

issues which could be left to the Members of 

the Government for two reasons. Firstly, these 

issues were not immediately terribly important 

because we were a free independent nation; 

we had won our independence by fighting the 

imperialists and they would not dare to show 

their face again for centruries on. Secondly, 

there was this wide-spread impression that 

these leaders had an impeccable background 

and they were not going to compromise with 

the nation's interests. Therefore, leave things, 

the details of international treaties and in any 

case, these treaties, affect our external rela-

tionship, not internal working of our polity, of 

our economy; therefore, leave it; leave it to 

the civil servants to deal with foreign affairs. 

Let us not bother about it. There is a second 

issue, that at least in' the first three and a half 

decades since independence, we could afford 

to take an indulgent view of what kind of 

treaties were being signed with foreigners. 

We had at least the guardian angel of a 

socialist block of countries who offered us 

help and assistance. They were always with us 

whenever an international confrontation 

would come up. We knew 

that if we were in difficulties, we would have 

the support of these very strong group of 

countries. That support, that angel, has 

disappeared. We are certainly vulnerable. A 

superpower has emerged and this superpower 

is now trying to dominate over the countries 

of Asia, Africa and Latin America. It already 

dominates Europe. Now it wants to extend its 

clutches elsewhere. Much of the 

manoeuvrings that have taken place over the 

last 6-7 years are in pursuance of the ambition 

of this super-power to ensure that the voice of 

all other peoples is throttled for ever. There 

must be one voice, one ideology, one set of 

policies, one set of economics all over the 

country-uniformity, uniformity as dictated by 

the American Administration. 

There is a very specific history which 

affects us. There was a certain Government in 

this country in the late 1980s which, in 

extreme unwisdom, borrowed money in the 

international market, right and left-short-term 

money, long-term money and medium-term 

money. That Government disappeared. In 

1991, a new Government was installed and 

this new Government was then confronted 

with the problem of repayment of these loans. 

We did not have the cash, the liquid cash to 

pay back. That was the point when the 

international organisations and the 

Governments of the USA and such others just 

pounced on us and we signed on the dotted 

lines. For example, the treaties that we had 

signed at Marrakesh arc but an exercise 

signing on the dotted lines. We did not apply 

our minds because our Government, our 

Ministers thought that it would be pointless to 

apply our mind. We are already a vassal State 

and a vassal State has to sign on the dotted 

lines and this is the situaion which obtained in 

the 15th, 16th, 17th, 18th and as late as the 

19th century. When a battle will be fought, 

the vanquished nation, the General of the 

vanquished nation or the king of a vanquished 

nation will have to sign a treaty, a humiliating 

treaty.  But 
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what can be done? We have lost the war and 

we have signed on the dotted lines. What have 

we done? We did not lose any war in any 

imperial confrontation! It is because of a 

Government which was betraying the 

country's, nation's pledge of independent 

economic development. We went on an 

import spree; we went on a spree of external 

borrowing. What are its consequences? If we 

take some of the treaties like the Marrakesh 

treaty, it does not impinge only on the external 

relations, it impinges on our domestic 

production, on our domestic distribution, on 

our domestic pricing policy. An international 

organisation sitting 6,000 miles away will tell 

us what we should produce, in what quantity 

we should produce it, what breed we should 

use, what technology we should use, what we 

should produce and what we should not 

produce, what we can patent and what we 

cannot patent, what we can process and what 

we cannot process, etc. Now this external 

organisation will also tell our farmers what 

quantity of the crop they raise can be sold to 

their immediate neighbours and what quantity 

can be sold in the neighbouring towns. This 

kind of specific instructions will come 

because we have signed an external treaty. 

You have raised a scandal in Singapore when 

the Government, which made a pledge to at 

least some Members of Parliament in private, 

went out and sold the country's interests. They 

can do so because they are used to taking the 

Parliament for granted. This is the funniest 

kind of administrative arrangement that we 

have evolved for the last 50 years. 

You get elected. Then for the next five 

years you think that you are absolutely safe, 

you are ensconced in the unreal city of New 

Delhi—too much of wealth, too much of 

corruption, too much of immorality-and you 

think that you can get away with murder and 

you can get away with signing immoral 

treaties, treaties which sell away country's 

interests. A bunch of Ministers,—I am not 

mincing words; There is no need to since 

words—a small group of Ministers, 

a small group of civil servants form a cabal 

and they decide this great nation's interest. 

They go and sign treaties and they come and 

serve Parliament with fait accompli. This is 

the kind of arrangement that has gone on and 

on and on and now they have reached a 

certain stage, I would say, an absolute state of 

insufferableness. I say this a state of 

insufferableness because there is one 

important variation in the total picture. 

Fifty years ago, the level of social 

consciousness was very low. Politics was 

dominated by a very thin stratum at the top. 

You can say, the aristocracy in professions—

doctors, lawyers, landlords, businessmen—

infested the political parties, whether 

belonging to this side or that side. They were 

the decision-makers and they could decide. 

They could sometimes decide even against 

the interests of the nation—that kind of thing. 

It will become increasingly difficult from now 

on because there is a certain awakening of 

consciousness at different points 

of the polity. You can say that this constitutes 

an aspect of cast-consciousness. You can say 

that these are expressions of consciousness of 

castes which were down-trodden but which 

were not finding their voice. You can say that 

these ae expressions of down-trodden 

communities. And apart from that, there are 

the interests of the working class, the toiling 

people, peasants. Now, for example, you have 

not been able to pass some of the important 

consequential legislations of the WTO treaty 

that you have signed. By you, I mean the 

Government. And that was beacause there 

was pressure from below, that people would 

not like this kind of legislation to be passed. 

And whatever Government is in power, the 

Government that signed and the Government 

which is the successor to the Government that 

signed, is in a jam. The other day, I used the 

expression 'over our dead bodies.' People of 

this country would not like to see certain 

types of legislations, which are dictated by 

foreignors, to be pasted. I can give a very 

simple example. 
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AH of us know that foreign insurance "will 

be harmful to our cause. We know that even in 

the United States of America the insurance 

industry consists of a bunch of corrupt 

individuals and there are thousannds of cases 

where those who are at the helm of the 

insurance industry are cheating the people. And 

yet, our Government says that we have to 

accept. Why? Beacuse our Government is hel-

pess. Why? Beacuse the Government is now 

subjected to the dectates of these foreigners. 

Why? Because we have borrowed heavily from. 

We assume, if they don't continue to supply us 

money, this great nation will collapse. 

This great nation will not collapse because it 

has 900 million people who cherish their 

independence and will fight for their 

independence. This Government may 

collapse. This nation will not collapse, the 

Governments might collapse. And it is out of 

this fear psychosis that the Governments go 

and sign unequal treaties. 

It is for us, therefore, to change the regimen 

and ensure that treaties are subject to 

ratificaiton by Parliament. We must go 

through a fine toothcomp and see what does 

this treaty say. As long as this treaty impinges 

on some apects of sovereignty of the nation as 

a whole or some individual segments of the 

nation, then we, the Parliament, should have 

the right to intervene. 

And the Parliament should exercise that 

right. There is a further reason as to why the 

kind of amendment which my esteemed 

comrade Baby has introduced has a 

significance and that is the role of the States. 

We call ourselves a Fderal Republic, although 

there is no explicit reference to the term 

'federation' in the Cosntitution. So, there is no 

question, the moment you say that we have 

this division of responsibilities adumbrated in 

the Sixth Schedule and there is the Union List, 

the State List and the Concurrent List that 

obviosuly assumes that we have a federal 

Cosntitution. How come then 

the Government of India goes and signs treaties 

which impige on items which belong to the 

State List? This is absured. You go and sign a 

teaty on agriculture. What right do you have 

Agricultrue does not belong to your purview; 

agriculture belongs to the purview of the State 

Gov-ernemnts. Now, these are the anomalies, 

and these anomalies have to be loolced into 

and corrected. You cannot simply do this 

because for all these fifty years you could not 

do that because the consicou-ness of the 

people and the consiciouness of our States' 

rights was at a low-ebb. But you cannot get 

away with that kind of superciliousness any 

more, the people will asert their right; the States 

will assert their rights, and if by ignorgint 

these rights, by pretending that these rights do 

no matter, you go and sign a treaty, you will 

be difficulty, those who are ruling from New 

Delhi. You will be in viery much of difficulty. 

What kind of difficulty? One difficulty we 

have already seen that you legislations will not 

get passes, then, there will be other kinds of 

difficulties, difficulties of a much greater 

seriousness. For example, if you think that you 

have been dictated a certain pattern of 

agriculture by WTO or FAO and you want to 

enforece it, there will be a revolt of your 

agiculturists— a revolt of agriculture. Or if you 

say that you want to enfore a treaty which 

affects the particular interests of an individual 

State, then there will be a revolt on that part of 

that State. Now, this is an abstract expression 

'revolt', but when you just try to analyse the 

ground reality, what is this revolt? This revolt 

will mean a lot of anger; not just anger, it will 

mean social turnmiol; not jsut social trunmiol it 

will mean civil distrubances and such civil 

distrubances will cost the Government very 

heavily, this way or that. So, for the sake of 

the polity, for the sake of the nation, for the 

sake of our hope that we will be able to 

maintain the homogenty and integrity of the 

nation, it is important that the amendment 

which comrade Baby has moved is passed by 

this Parliament. Thank you, 



 

DR. BIPLAB DASGUPTA (West Bengal): 

Mr. Vice-Chairman, Sir, I am very much 

obliged for being given this opportunity to 

support a very important amendment to the 

Constitution which Mr. Baby has suggested. 

Mr. Baby is no longer a baby. 

SHRI TRILOKI NATH 

CHATURVEDI:      He      has      brought 

forward a very mature baby. 

DR. BIPLAB DASGUPTA: Yes. In fact, it 

is a very, very mature Bill. He is not only our 

baby, he belongs to the whole House, but, in 

any case, I congratulate him. 

...(Interruptions)... But, I am happy that he 

has thought about this. This had been there in 

our minds, but we did not articulate it, and 

Mr. Baby has taken the initiative, has thought 

about it, has mustered certain opinion on this. 

I am very glad that it has given me an 

opportunity to say one or two things on this. 

Now, I don't want to repeat what most other 

learned Members have said—they have said a 

number of things with which I agree. I would 

just give one or two examples. The GATT 

issue has been raised again and again in this 

House. Why has it been raised? Because last 

year that became the issue. It was a treaty 

which was being imposed on the Indian 

people without taking their consent, without 

consulting them in any way. We have seen 

how surreptitiously they tried to sneak in the 

Patents law, this thing and that thing. Mr. 

Chaturvedi, you would remember. We had to 

resist them from time to time. We had been 

raising this question that there are many 

countries in Europe where such issues are 

decided by referendum. The entire population 

decides, the entire population decides whether 

to join the Maastricht-treaty or not. That is 

being done in Europe. In Europe, a number of 

countries have rejected the Maastrich Treaty. 

In some cases, after rejection, a new draft had 

been presented through further negotiations. 

After further negotiations, some of the earlier 

provisions were amended, and then they 

went back to their legislatures and may be, 

they have supported it sometimes not. So, 

there is the possibility of a referendum where 

the whole population which is affected has a 

view and it can express its view through a 

referendum. If you find that it is difficult in a 

country like India to organise a referendum 

because of the large population, the minimum 

that can be done is to have the approval of the 

Indian Parliament. In addition to this, 

something which Dr. Ashok Mitra has 

suggested, which is a very important point, to 

involve the States, can be adopted. Maybe, in 

some cases, in addition to the approval of the 

legislature, here as a Central legislature, we 

should also seek the support of state 

legislatures. 

SHRI TRILOKI NATH 

CHATURVEDI: It happens in our own 

legislation in certain cases. 

DR. BIPLAB DASGUPTA: Maybe. Two-

thirds or some arrangement can be made, 

when the concurrence of State legislatures 

also can be sought and obtained. 

I will give another example on GATT 

which is not known to many people. In fact, 

the World Bank and the IMF were formed in 

1945 after the Bretton Woods conference. In 

that conference there was the idea of an 

International Trade Organisation by Lord 

Keynes. A lot of progress was made on this. 

In fact, it went up to a stage where the Havana 

Charter was finalised. A Secretary General 

was also decided upon, the location was 

decided and everything was decided. Why did 

it fail? It failed because it was not ratified by 

the U.S. Congress. It had to be ratified by the 

U.S. Congress but it was not ratified. All 

efforts from 1944 to 1953, nine years, came to 

nothing because it was not approved by the 

U.S. legislature. Obviously, one could say, 

"Why other legislatures did not do it? Why 

other countries did not do it? Is the USA so 

important in the world trade and not others?" 

Without the U.S. participation  in   that  there  

would  have 
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been no meaning. So, the whole idea was 

dropped. It was revived again when the U.S. 

gained supremacy of the world. Then they 

thought that the world was safe for them and 

they could dominate it. So, they brought the 

idea of GATT. But the point I am making is 

this; even in the U.S. they insist that every 

treaty has to go through the legislature. If it is 

not approved, it is not signed. Why can't we 

also have a similar system? 

I will explain another experience. When I 

was in Switzerland for some occasion, one of 

the things which came to my notice was 

interesting. One particular Goverrnment of a 

Canton wanted certain taxe to be withdrawan. 

To be able to withdraw they had to put it 

before the people in the form of a referendum. 

When it went before the people in the form of 

a referendum with a proposal to withdraw 

certain taxes, it was rejected. People said, "We 

are prepared to pay taxes. You give us good 

services. We do not want to shy away from 

taxes. We want good Government, a high 

quality Government. Take money from us and 

get the job done." What I am saying is, this is 

what confirms Mr. chaturvedi's submission 

earlier. This is what happenes when you are in 

a participatory Government when people are 

also responsible for it. It is not that they will 

simply take what you give. They are a party to 

the decisions, a party to the discussions. So, 

when they think about the whole situation, the 

economics of it, the cost of it, the benefits of 

it, they come to the conclusion that the 

Government is wrong: "Actually, there should 

be more taxes and there should be better 

services." 

So, you can go to that extent that if a 

referendum is not possible, at least there should 

be some kind of participation in some form 

so that people can discuss it and beocme 

more identified with it and get some resolve 

to fight on certain issues. This is the 

opportunity which can come only through 

discussions in the legislatures on some  Bill, 

etc.  It is an 

educative process. During the discussion certain 

issues come up, certain arguments come up and 

we get some resolved. So, it becomes a very 

important thing in our aggangement and even in 

our thinking. Therefor, we should have 

something like that as suggested by Mr. Baby. 

Another argument in favour of it is that a treaty is 

signed for a long time. Recently we had a treaty 

with Bangladesh for 30 years. I support this 

treaty fully. This treaty is for 30 years. It is for 

a long time and during that period so many 

things can happen. Why should the 

Government take the responsibility of binding 

the country to any treaty without first getting 

the concurrence of the legislature. In this case I 

fully support. But, I am talking in terms of 

principles. When we have such a long-term 

commitment on the part of the country, it is 

not for one year or two years or three years. 

This Government may be there for five years, 

three years of even for six months. But the 

nation will go on. We are binding the nation 

with a treaty for 20 years or 30 years or 40 

years. What case has the Government got to 

bind the future generation which is yet to be 

born? The treaty may be prejudicial to their 

interest. It is for the whole nation to decide and 

the legislature conveys the will of the nation. 

There should be a proper discussion when 

such a decision is taken. Mr. Vice-Chairman, I 

have two or three points to make and then I 

will conclude. The tendency which is there in 

the world, in the system as a whole, I find it 

very worrying. I would like to take this 

opportunity to bring it to your notice. The first 

thing is with regard to the erosion of the 

United Nations system and the strengthening 

of the Bre tton Woods system. You will recall 

when the Bretton Woods system came into 

being and the World Bank and the International 

Monetary Fund were formed, these two 

organisations were seen as part of the united 

Nations. ...(Interruptions)... When these 

organisations were formed, they were seen as 

part of the United Nations family. In fact, if you 

look at the Charter of this organisation, you 

will find 
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that there is a specific provision that the 

President of the World Bank and the 

Managing Director of the International 

Monetary Fund shall submit their reports 

regularly to the Economic and Social Council 

of the united Nations. These two institutions 

were considered as part of the United Nations 

family. The Economic and Social Council 

was formed with a specific purpose for' 

carrying out the economic and other 

developmental activities in the modern world. 

Today hardly anybody knows about the 

Economic and Social Council. What to speak 

of the World Bank and the IMF attending the 

meetings of this Council, they do not even 

send their reports to it. The World Bank and 

the IMF have become so big that they 

completely ignore the United Nations system. 

Even the subjects which are not directly 

concerned with the World Bank and the IMF, 

they are trying to grab them. For example, the 

United Nations Environment Programme was 

set up with an idea of carrying out its environ-

mental activities. But, no money was given to 

it by the United States and other rich countries. 

The World Bank was not concerned at all 

about, the environment. Only in the early '90s 

something was done in this regard. A Global, 

Environment Facility was set up and that too 

with the World Bank as its leader. The United 

Nations Environment programme and the 

UNDP were only the junior partners of it. The 

World Bank has taken away the issue of 

environment from the United Nations. 

Similarly, the ILO. We have discussed it 

the other day. Something which pertains to the 

ILO, something which is very much within the 

jurisdiction of the ILO, is being appropriated 

by the WTO and other organisations. This is 

in regard to the so-called core labour 

standards. 

Similarly, they want to legislate on trade. 

They want to legislate on trade and 

investments. What right have they got to 

discuss about trade? There is a UN agency; 

the United Nations Conference on Trade and 

Development. This agency 

was set up specifically for dealing with 

questions which relate to trade and de-

velopment. Now, this institution has been 

bypassed; it has been sidelined. 

Similarly, the Food and Agriculture 

Organisation. This institution has also been 

sidelined on the question of food security. 

The point I am making is this. Today, I see 

in the world an ascendency of the Bretten 

Woods institutions. The World Bank is the 

leader of the Bretten Woods institutions. The 

WTO is also the projection of the Bretten 

Woods institutions. 

Sir, the treaties which are beingrforced on 

us are not really, genuine, UN tystem-evolved 

treaties. These are treaties which conflict with 

our interests, which only serve the vested 

interests of the World Bank and the 

International Monetary Fund which dominate 

our economy. 

All these bodies run on a system which is 

different from the UN- system. In the i.e. 

every country, has one vote: On the other 

hand, in the World 'Bank, the G-7 countries 

have more than half the voting power. In the 

International Monetary Fund also, the G-7 

countires have more than half the voting power. 

They have a different system of decision-

making; not on the basis of each country 

having one vote. The voting power in these 

bodies depends upon the quota. The quota de-

pends upon the money these countries put into 

these bodies. Therefore, the G-7 and the other 

rich countries decide on behalf of the World 

Bank; they decide on behalf of the International 

Monetary Fund. The rest of the humanity 

together is kept at a distance. 

It was only these rich countries, the G-7 and 

the other rich countries, along with the World 

Bank and the International Monetary Fund, 

which had sponsored the WTO. The directives 

came from their headquarters. Year after year, 

they have been dictating the kind oftrade 

package, the world should have. It was this kind 

of package which was negotiated and, ulti-

mately, singed in Marrakesh. This is what 
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has been signed in the from of Singapore 

Declaration also. 

In the WTO, there is a slight difference in 

the pattern of voting. It is still actually the 

projection of the International Monetary Fund 

and the World Bank. They from a trinity. The 

there together from a trinity what I would call 

'an unholy trinity'. This unholy trinity is 

dominating the entire world. 

There also, you have this coincidence. This 

was partly mentioned by Mr. Ashok Mitra. We 

have one power which is dominating the world 

today; a super power which is politically and 

militarily dominant, along with the other rich 

countries. These rich countries are dominating 

us, economically, through the International 

Monetary Fund, through the World Bank; and 

now, through the WTO. The UN system has 

been eclipsed. Nobody bothers about the UN 

today. It is no longer the family of nations. 

Therefore, Sir, the treaties which come to us 

for ratification —whether it is the WTO Treaty 

of Marrakesh or any other treaty - do not 

represent the world consensus. Either by 

browbeating or by bullying or by bribing, the 

G-7 and the other rich countries take the 

initiative and they get such treaties drafted. 

Once in a while, when you defy them, as it 

happened in the case of CTBT, you are 

immediately punished; punished in terms of 

not getting the required number of votes for 

the UN Security Council seat. 

Now, this is the kind of situation we are in. 
In such a situation, we must be 4.00 P.M. 

Mr. Khalap, you will have to agree with me 

that it s a Cabinet dictatorship. It is the 

Cabinet which decides and you simply vote, 

saying "Aye" or something like that. You have 

no other power. A few Ministers in the 

Cabinet decide things and so, what you have 

is not a proper, genuine, even parliamentary, 

democracy, what you have is really .a Cabinet 

dictar-torship. 

SHRI M.A. BABY: Dictatorship of the 

Cabinet! 

SHRI TRILOKI NATH CHATURVEDI: 

Very often he has to defend things which we 

consider indefensible! 

DR, BIPLAB DASGUPTA: Yes, he is a 

good lawyer. He has to do it, he can do it! He 

can manipulate and he can, sort of, make it 

look good! 

SHRI TRILOKI NATH CHATURVEDI: 

For that we like him! 

DR. BIPLAB DASGUPTA: Yes, he can 

work on many good briefs, and many bad 

briefs too! But yesterday he was given a good 

brief, not a bad brief! ..(Interruptions).. 

SHRI TRILOKI NATH CHATURVEDI: 

Everybody knows it is very exceptional.  

..(interruptions).. 

THE MINISTER OF STAT OF THE 

MINISTRY OF LAW AND JUSTICE (SHRI 

RAMAKANT D. KHALAP): Whatever be the 

brief, it has now been approved by the 

Supreme Court. The Supreme Court has 

stayed it. ..(Interruptions).. 

DR. BIPLAB DASGUPTA: My support to 

the Government notwithstanding, it is Cabinet 

dictatorship. So, one way of getting away from 

the Cabinet dictatorship and to make it a more 

plural kind of society will be by creating institu-

tions like this which can act as a kind of check 

on the Government, and this will be a very 

powerful check which we can have on the 

Government and its functions. 

Sir, without further elaboration, I feel that 

this is a very, very important Bill which has 

been brought before us, and I have absolutely 

no doubt that those who do not like the Bill 

are not in the House at the moment. Those 

who are here are supporting the Bill. Those 

who do not like the Bill, maybe they have 

voted, not with their hands but with their feet; 

they are somewhere outside. In any case, I 

think this is a Bill which needs further 

consideration and I think the Govern- 
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ment.should look into it and, particularly, Mr. 

Khalap should apply his legal brain to see 

how it can be improved. 

SHRIMATI MARGARET ALVA 

(Karnataka): I hope Mr. Khalap is not 

disposing of files! 

DR. BIPLAB DASGUPTA: No, no. he 

cannot. 

SHRI RAMAKANT D. KHALAP: I am 

very carefully listening. 

DR.   BIPLAB   DASGUPTA:   He   is 

carefully listening. 

SHRIMATI MARGARET ALVA: No, no, 

he is redrafting the Women's Bill! 

DR. BIPLAB DASGUPTA: I see, I see. 

SHRIMATI MARGARET ALVA: He did 

not have time during the session. He did not 

have the time to go through the Joint Select 

Committee's report on the Women's Bill. He is 

now trying to go through that. 

SHRI TRILOKI NATH CHATURVEDI: 

All of us will support him if he brings it. 

DR. BIPLAB DASGUPTA: If he wants to 

bring that Bill, we will stop this discussion and 

get it pased. 

SHRI   TRILOKI   NATH   CHATURVEDI: 

We will pass it this evening. DR. BIPLAB 

DASGUPTA: We will all support 

it...(Interruptions)... 

SHRI RAMAKANT D. KHALAP: Some prior 

notice was required even to consider your 

suggestion. We are now in the midst of a very 

important discussion in which you are taking part. 

{...Interruptions).... 

SHRIMATI MARGARET ALVA: You 

were so busy reading something, I thought it 

could only be the Women's Bill! 

THE VICE-CHAIRMAN (SHRI MD. 

SALIM): It could be other matters also. 

SHRI RAMAKANT D. KHALAP! For your 

further information, I was reading the 

Constitution (Amendment) Bill, 1992 moved 

by Mr. Baby. 

SHRIMATI MARGARET ALVA: I thought it 

was the Constitution (83rd and 84th 

Amendments) Bill. 

DR. BIPLAB DASGUPTA: Sir, even to 

link the issue raised by Mrs. Alva, even to 

defeat the most powerful lobby in our country-

which is the Male Chauvinist Front-we need to 

educate our masses, both men and women, 

and this is a kind of issue which, if raised with 

the people and if there is a referendum and tho 

rough discussion from the grassroots level up to 

the top, that will be one of the ways to educate 

even the male Members in the BJP, in the 

Congress... 

SHRI    TRILOKI    NATH    CHATURVEDI: 

Is he not a part of that lobby? 

DR. BIPLAB DASGUPTA: No, he is 

not. 

SHRIMATI  MARGARET ALVA:  I 

hope so! 

DR. BIPLAB DASGUPTA: But the way 

the GATT people are going, they might bring 

even a Bill on that too, an international treaty not 

to give any votes to women. They can do that. 

SHRIMATI    MARGARET    ALVA: 

And patent it. 

DR. BIPLAB DASGUPTA: Yes, that is 

possible. So I give full support to this Bill. 

I hope that the discussion on the Bill will not 

stop here but will go further, the Government will 

give serious thought to this and in the next 

session a Bill would be ready with the 

Government and would be piloted by the 

Government and, with the full support of the 

House the Bill will go through and, therefore, 

anything which is imposed from the top will be 

subjected to popular scrutiny. 

Thank you very much, Sir. 

[RAJYA SABHA]   (To Amend Article 77)        344 



345    The Constituion [20 DEC. 1996]     (To Amend Article 77)        346 

(Amentment) Bill, 1992 

SHRIMATI MARGARET ALVA: 

Mr.Vice-Chairman, Sir, this is one of those 

few days when, I think, cutting across party 

lines we stand to support a Bill brought by a 

Private Member. 

We are familiar with the history of this 

country. Unequal treaties from our past, 

colonial days which were imposed on us. 

Because of such treaties, we had lost our 

independence over the years. Political treaties 

have been imposed on defeated nations. 

Political treaties have been Imposed on 

colonies to suit the designs of the political 

ambitions of their masters at different times. 

The East India Company itself came to India 

as a trading house for, so-called, purely 

commercial activities. We know the 

concessions given to this Company over the 

years and the way in which it extended its 

spheres of influence in this country through 

various trade and commercial treaties, killed 

the domestic industry and imposed conditions 

on us, which made this country one of the 

poorest nations by the time they left us. 

1 believe that the age of colonialism and 

neo-colonialism is not over. Today, through 

other methods, systems are being developed by 

which treaty obligations of a commercial kind 

are being imposed on the developing 

countries. I do not say that all of them can just 

be imposed, but in the given functioning in 

which you have multilateral negotiations, the 

countries which are unable to fight back or 

which do not have the capacity to hold out, 

are compelled to agree to various things 

because of the circumstances in which such 

conditions are brought as part of international 

negotiations and because of international 

obligations. 

Sir, everyone has spoken about the unipolar 

world which has developed. We are talking 

about the clout of the IMF and the World 

Bank. We are talking these days about aid 

with strings, which has tied many, many 

developing economies for generations 

together. Today we are talking about treaties 

which are going to bind not one generation 

but 

a number of generations, one after the other. 

In these circumstances, we are asking: what 

should be the responsibility of our national 

Government? Whichever the ruling party or 

the conglomeration of ruling parties there is, it 

should take into confidence the national 

Parliament and ensure that there is an 

understanding, a commitment and a consensus 

of these issues. 

Sir, we had pawned our gold in the past 

without anybody knowing about it. Today we 

are talking about opening up, about our natural 

resources being made available to others and 

about inviting others to come and exploit it 

whether it is oil or it is mines and so on. I am 

talking of the last five years. I am not talking of 

today or yesterday. The whole policy has been 

changed. Many of these decisions, whether it is 

the GATT or the WTO or the patent law or the 

liberalisation philosophy, are going to have 

their impact and repurcussions for generations 

to come. I do not know whetner a Government 

which is there at one time, can take decisions 

which are going to affect the future of this 

country for a long period of time, without any 

consultation with national parties, with 

Parliament or with anybody else. 

Sir, I know that there are many who keep 

telling us repeatedly, "This was started by 

you, this was done by you," so on and so forth. 

I do want to say—there was no time when I 

spoke yesterday—that it is easy to say, "You 

started it." or "You did not start it." The point 

is that you were the ones who were sitting 

here and who opposed everything. You said, 

"We will not allow this to happen." It was 

your campaign. You were insisting that what 

we were doing was wrong. Maybe, that led to 

the defeat of a particular Government and that 

brought you to occupy those Benches. Yet, 

what do you do? You go to Singapore and 

sign the very agreement against which you 

had brought Parliament to a stand-still for 

weeks on end. There is no consultation now. 

You did not bring it to the House. You did not 

talk to anybody 
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You just signed it. You bind Parliament and 

the country to the very things which you 

opposed as a national campaign last year. 

Why I am bringing this point is not to point 

out the differences but to point out that the 

perceptions of national interests, whether you 

are on this side or you are on that side, have to 

coincide at some time. We have to decide 

what is in the interest, not of the party or of 

the particular Government at a particular time, 

but of the nation and the future generations 

should never blame us as responsible for 

wrong decisions, which were taken at a 

particular time. 

Sir, I will bring one point here which was 

very important. When I was a backbencher in 

1974 and had just come to Parliament, I raised a 

question in the House, which, took the 

Government by surprise. The Minister from Goa 

will know this very well. There was a concordat, 

which was signed by the Government of Portugal 

with the Vatican in 1600 or 1700, by which 

every single appointment of any religious head 

in the entire diocese . of Bombay and Goa was to 

be done in consultation with Portugal by the 

Vatican. Sir, Goa was liberated in 1961. I raised 

it in 1974. This Treaty was supposed to have 

been inherited by the Government of India after 

the liberation of Goa and the consultation was 

going on from 1961 to 1974. When I raised it in 

the House as a backbencher and asked the 

Government, the Government did not even 

know that such a concordat existed. All that was 

said was that we have inherited the treaty 

obligations of the Portuguese. Whatever they 

were, where ever they were, nobody bothered 

— to study either in the External Affairs 

Ministry or in the Home Ministry or in any 

other Ministry. After it was raised, the entire 

issue was looked into. What I am saying is that 

an agreement of the Portuguese colonial rule at 

that time was still in existence and continuing 

till I protested and said that I as a Catholic 

object to the Vatican being consulted. As 

per the Portuguese agreement, before 

appointments were made of Indians to various 

religious offices in Goa and Bombay Portugal 

was being consulted. Therefore, what I am 

saying is that treaty obligations once 

undertaken, very often tend to become a part 

of an accepted norm and, therefore, can create 

problems at various times. Unless these are 

specially brought and studied and scrutinised, 

nobody bothers. Don't expect your law officers 

and your bureaucrats to look at these things 

from a political angle. They look at the letter 

of the law and say this is legal, this is drafted 

correctly and whether the word must be 

'should' or 'could' or 'would'. That is what the 

Drafting Department looks at and it does not 

go beyond that. Therefore, I would say it is 

very very important for us to be able to 

scrutinise the treaty obligations, which a 

Government undertakes, when it is in power. 

Whether it is for one year or for two years or 

five years is not the point. Once you do it, you 

are binding everybody for the future. 

Sir, I also want to point out that there are 

subjects in the Constitution, which are in the 

Union List and which are in the State List. 

When it comes to the Union List, yes, maybe, 

the Union Government and the Parliament have 

the final say. But, there are issues, which 

involve more than one State. Sir, I do not want 

to be misunderstood, because, maybe, I was 

misquoted the other day or was misunderstood. 

I am talking about the Farakka issue and the 

Accord. I am all for the Accord and I 

congratulate the Government that they have 

found a solution to a very long-standing 

problem with a very friendly and very 

important country in whose liberation struggle 

we, particularly West Bengal, played a very 

heroic role. But, what I want to say is that it is 

not only West Bengal. There are three other 

States, Bihar and other States, who are 

affected by the flow of that river. Ganges is 

not the river of one State. To me the Ganges is 

a national river. It is a holy river and 

everybody 
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teels that they have an involvement. I might 

be from the South; somebody might be from 

the West, but the waters of the Ganges are 

Indian waters. 

I believe that before any long-term 

commitment for 30 years or 40 years or 50 

years is made, it is necessary that the national 

Parliament and the States are involved whether 

in the NDC or individually with those States. 

There has to be a consultation. There has to be 

some kind of involvement and agreement. The 

other day I was very sorry. (I do not hold a 

brief for the BJP.) When it was said that the 

BJP was not consulted on this issue, the reply 

was, "You don't have MLAs in the West 

Bengal Assembly." Sir, they are a national 

party. If it is a national party, whether it is the 

BJP or the Congress or whoever else it might 

be, it is as concerned about these treaties and 

obligations as those who might be in the 

Assembly today or in Parliament tomorrow. 

That is not the question. The question is a 

national discussion and commitment. Therefore, 

what I am saying is that before any treaty is 

signed and becomes final, it is very important 

that there has to be a ratification by the 

national Parliament. There are provisions that 

once a treaty is signed, all obligations which 

have to be legislated upon, have to come to 

Parliament which means 

That is for what you come here to legislate 

and take approval from Parliament. There are 

people who argue that those who are in the 

Government, whoever they are, are a 

democratically elected Government and they 

represent the will of the people of this country 

and, therefore, they should have the freedom 

to take these decisions and they should 

not be questioned because the party which is 

running that Government has 20 Members or 40 

Members or whether they have supporting 

Members or non-supporting Members, 

whatever they are, once they are on those 

Benches, they have the right to decide. Sir, I 

differ from this comment that they have 200 

Members or 100 Members or 30 Members or 

25 Members. I believe we who represent the 

people of this country, whether on this side or 

that side must have an opportunity to express 

our views and to vote on these decisions 

before they become final. After all we are 

responsible to the people. It is not only the 

Prime Minister and his Council of Ministers 

or the 40 Members or 50 Members who are 

responsible, but also the Parliament which 

represents the will, if I may say so, the 

authority of the people of this country. We 

know the elections as they go. With 30 per 

cent votes or maybe with 32 per cent votes a 

Government can be formed. But. that doesn't 

represent the overwhelming majority of the 

people and the will of the people. I am glad 

that after 50 years of our freedom, Mr. Baby 

has really done a great service of going through 

the Articles of the Constitution Bid looking at 

the situation as it is and has come. 

forth with this Private Member's Bill. I give 

great importance to this Bill because I believe 

that the time has come when we, as a nation, 

have to take a decision that whatever has to be 

done must be done only after whatever 

commitment is made, is ratified by the 

Parliament. 

It has already been pointed out about the 

League of Nations and how they suffered 

because the American Congress refused to 

ratify this agreement. We have seen this with 

the ITO. We have seen that some countries 

refused ratification and things collapsed. 

Countries like ours which represent one-eight 

of world's population must reconsider these 

treaties. Between China and us, we know 

what the strength of the population is in this 

part of the world. We are all developing 

countries and we are all concerned. Any- 

 

 
You  have  signed the  agreement,  then. you 

come  before  Parliament to see 
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thing can be imposed and we would be forced 

to toe the line and sign on the dotted line. 

Therefore, I would say that we have to amend 

the Constitution. I support it, and I am sure, 

most Members of my party—though I cannot 

speak on behalf of the party, it is a Private 

Members' Bill—will support it if it comes to 

the actual voting. I am sure, we will all stand 

by this, because I believe that all of us are as 

concerned about protecting the interests of the 

country as the Law Minister himself, as the 

Prime Minister himself. Therefore, I would 

also request the Government to look into this. 

After all, Mr. Baby, his party, and the Left 

parties, who are supporting it, are all part of 

your Government, and without them, you can-

not sign anything, and even if you sign it, you 

cannot ratify it unless you take them into 

confidence. And therefore, it would be good, I 

think if you take the courage to bring a Bill, at 

least in the next Session, to amend the 

Constitution, and if there are clauses, which 

stand in the way of such a requirement, those 

should be looked into. We are not rushing you 

through like you said we rushed you through 

with the Women's Bill. We are giving you 

enough time, the whole inter-Session, and I 

hope you will be there again, in the next 

Session, to be able to bring this amendment.  

(Interruptions) 

SHRI RAMAKANT D. KHALAP: With 

your suppor.. 

SHRIMATI MARGARET ALVA: That I 

don't know. Even on your own. But I want you 

to bring the Bill, and I assure you that we will 

support the Bill, no matter where we are, that 

we will be able to get this on to the statute-

book, once and for all. After all, wars have 

been fought to undo the injustice of imposed 

treaties and earlier treaties on nations because 

the people had not agreed to what had been 

imposed on them at an earlier time, and I 

belive that the interest of the country requires 

that we take this up as a priority isue, and see 

to it that nothing more is signed and im- 

posed, without Parliament ratifying the 

agreement. Thank you. 
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SHRI V. P. DURAISAMY (Tamil Nadu): 

Sir, on behalf of the DMK party, I rise to speak 

on the Constitution (Amendment) Bill, 1992 

moved by Shri M.A. Baby. We must thank him 

for having moved this Bill. Even after 50 years 

of independence, all political parties, during 

elections, speak about States' autonomy and the 

federal structure of democracy. We used to 

raise our voice many times in support of States' 

autonomy. We are always the supporters of 

States' autonomy. It is our bounden duty to 

support this historical Bill moved by Shri M. A. 

Baby. The Bill moved by Shri M. A. Baby is in 

accordance with the federal spirit of the 

Constitution. He has only sought to add a small 

paragraph after article 77(1) in order to have 

some restrictions on the Central Government. 

[The Vice-Chairman (Shri Triloki Nath 

Chaturavedi) in the Chair] 

Sir, during the Congress regime we witnessed 

so much pressure from outside as well as inside. 

In 1974, when the DMK party was in power, we 

had protested against having any agreement 

with Sri Lanka in regard to Kachchativu Island.  

But the Government of India has entered into 

an agreement with Sri Lanka. After 25 days of 

the agreement, papers were placed before 

Parliament. The Government was trying to 

substantiate its stand. The stand of the 

Government on GATT and CTBT was never 

revealed before Parliament and the 

implications of the agreement were also not 

revealed before the public. India is a sovereign 

country. India should not bow before any 

country under any circumstances. The 

agreement regarding   the   Kachchativu   island   

was signed by the previous Government with-

out   consulting  the   State   Government. The 

views of the State Government were not taken 

into consideration. Hence, the agreement was 

unconstitutional, unethical and unpatriotic. 

Because of this agreement,  the  people  of 

Tamil  Nadu  are suffering. Everyday we come 

across news of Tamil Nadu fishermen getting 

killed by the Sri Lankan navy. The 

Government of India should consult State 

Governments before entering into international 

agreements.  A special clause  to this  effect 

should be provided in the Constitution. Only 

then can we say that ours is a federal structure. 

I must congratulate the United Front 

Government for placing the CTBT before 

Parliament for discussion. It has considered all 

the suggestions made by hon. Members and 

has thus, reached out  to the people of India.  

We  must congratulate the Government of 

India for this.   The  Centre  should  consult  

State Governments  before  entering  into  any 

agreement. A special clause to this effect must 

be included in the Constitution. The DMK 

party wholeheartedly supports this Bill. Thank, 

you. 
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Now we have to move to the Government 

business as listed. 

THE MINISTER OF HUMAN RE-

SOURCE DEVELOPMENT (SHRI S.R. 

BOMMAI): I have to make a statement. 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI 

TRILOKINATH CHATRUVEDI): I now call 

Dr. Gopalrao Patil. 

THE  SUGAR   EXPORT   PROMOTION 

(REPEAL) BILL, 1990—Contd. 

DR. GOPALRAO VITHALRAO PATIL: 

Hon. Vice-Chairman, Sir, 1 was referring to the 

prices of sugar and how the farmers are 

exploited. As I had mentioned, there are 

various prices in India. There are 22 prices of 

sugar in 22 States. Not only that, in one single 

sugar factory, there are 3—4 prices. There is a 

levy price, there is a free sale price, there is a 

price fixed by the factory. If a factory is run for 

150 days, then the excise duty is waived and 

the factories which are producing sugar for the 

fust time, if they follow the Sampat Committee 

norms, are waived of the levy sugar and thus 

they 

 


