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pulsory anrd wree education including voc-
ational and technical education, reserva-
tion for jobs in Government and other
establishments and other  welfare
measures 10 be undertaken by the Cent-
sal and State Governments for the blind
and physically handicapped girls and wo-
men in the country and for matters con-
nected therewith and incidental there.

The question was put and the motion
was adopted.

MISS SAROJ KHAPARDE: Madam,
1 introduce the Rill.

The Vice-Chairman (Shri Triloki Nath
Chaturvedi) in the chair

THE CONSTITUTION (AMENDMENT)
BILL 1992 (TO AMEND ARTICLE 77)
CONTD.

SHRI VAYALAR RAVI (Kerala):
Mr. Vice-Chairman, Sir, this 15 a very
important amendment moved by my
friend Mr. Baby. It has far reaching
implications. We have to take this Bill in
all scriousness: This amendment gains
relevance because of the changing politi-
cal scenario in the country.

Sir, everybody knows that whatever
Government is in power, they are the
trustees of the nation; they are the trus-
tces of the people. 1 have no doubt that
anybody who is running the Government
is patriotic. I have no doubt in my mind
that whatever Government is in power, it
would protect the interests of the nation.
1 have no doubt about it.

At the same time, problems crop up
now and then. Certain international
treaties or agreements which are signed
by the country result in a heated debate
in the country. The guestion is raised
whether it would be in the interests of
the nation or not. Naturally, in this
coptext, the demand has come that all
international trcaties entered into by the
country should be ratified by Parliament
after a threadbare discussion into all re-
levant aspcct, without any political bar-
tiers, without any ideological barriers,
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but only with the national imtesests in
mind.

Our country, today, is gradually falling
into a debt trap, 1 should say. The
cxternal debt has gone beyond all propor-
tions. Every Government, when ever it is
in difficulty, thinks that it is better to
borrow from the World Bank. Sir, the
World bank has become an instrument in
the hands of the capitalist forces of the
world to twist the arms of the developing
nations and to dictate terms to them.
Sometimes. I feel that the World Bank is
even interfering with the sovercignty of.
the developing nations and dictating to
them policies which suit their own inter-
ests and not that of the developing na-
tion.

Basically, Sir, we should devise our
own economic and other policies, policies
which best serve the interests of our
country. But the directive comes from
abroad; particularly, from the World
Bank and the International Monetary
fund. These institutions dictate policies
which suit their interests, which suit their
convenicnce. We cannot accept such
policies. But unfortunately, we go on
borrowing. Whenever we borrow from
them, they put their own conditions.
When we follow their conditions, it
crcates problems within our country. We
find that many State Governments, be-
cause of these conditions. could not im-
plement the projects which were sanc- -
tioned. :

Now, the World Trade Organisation
has come into being. This World Trade
Organisations is going to be one of the
major, important, institutions which
would have wide-ranging implications for
all the member-countries. Naturally,
when we go in for internmational agree-
ments, when we go in for international
treaties, it is necessary that Parliament
should be taken into confidence. It is
different matter as to what would be the
mechanism.

Recently, Sir, we concluded a treaty
with Bangladesh on sharing of the Ganga
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waters. it is good. The Government ook
into confidence the concerned State, i.c.
West Bengal. The State Government was
taken into confidence. Parliament, of
course, debated it. It was accepted by
everybody because it was a question of
helping a neighbouring country. In this»
case also, if necessary, Parliament can
ratify it. The question is: what would be
the reaction of the concerned people, the
concerned State, in this regard?

Likewise, rmiore treaties are going to
come. For exampie, we want io secttle the
border dispute with China. There is a
dispute. There is a difference of opinion.
There is a difference of opinion whether
the MCMohan Line is right or wrong;
whether the dispute over Aksai Chin has
been settied or not. A lot of probiems
had cropped up. Of course, no Govern-
ment was dare enough to enier into a
treaty with the neighbouring couniry, in
order to scttle the border dispute. The
border dispute is very importani. On this,
perspective may change from pariy to
party. That is why it is necessary that
conscnsus should emerge. Such a consen-
sus can cmicrge only when the different
political panties which are represenied in
Parliament nise avove their parnty politics;
in particular, their ideologies. Only then
we can protect our naiional inierests.

This proposai which has come is impor-
tant in view of the fact that more interna-
tional treaties would be signed in future;
whether in regard to the border dispute
or other thimg: For exampie, the ques-
tion came up wnether India should sign
the CTBT or not. There was a lot of
debate whether India should sign it or
not. The question was raised whether
India wouild be isolated. This 1ssue came
up. Luckily, India did not sign the
CTBT.

These kinds of issues would come up in
future also. Sir, the sub-continent, the
Indian sub-continent, has become a
dumping ground, an arms dumping
ground, by vested interests. They want to
keep the Indian peninsula always tense.
Some powerful nations want to keep the
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indian peninsula in a tense 2umosphere.
Through this process, they want put
hurdles in our development activities.
Whecn we are more and more in
economic crises, we are more and morc
dependent on the World Bank or IMF or
the rich nations. So they want to make us
surrender before them for our own de-
velopment and for our financial needs. So
this is a vicious circle. This is a circle
which is artificially being created by ves-
ted interests, by international monetary
organisations and by the capitalist re-
gimes in different paris of the world to
subject the deveioping naiions to their
dictation. These forces are working in
this couniry and ail over the world. When
such forces are working on the economic

front, globalisation, or whatever you call
is, has also become an imponant factor in

internationai reiations. International rela-
tions cannot be dictated by a few, and
such dictation cannot be accepied by the
nation. How can we obstruct such dicta-
tion? it can only be by debate, and
ratification by Parliament, of such issues.

Another point is: How does the execu-
tive reaci to it? We cannot say we will
just pass it and ve done with it. There
should be a mechamsm. 1 feei there
shouid be a mechanism, not only of the
Cabinet, but aiso of the different parties,
and Pariliament iiself should have a sys-
tem. Of course, ratification may be there
but, even before that, Government can-
not sign and get it ratified because there
will be a lot of international complica-
tions. I suggest, not, of course, by way of
amendment, that the Government must
evoive a sysiem and that sysiem can be a
parliameniary standing institution which
includes the leaders of the different polit-
ical groups and Leaders of the Opposi-
tion in Parliament. So there should be
some kind of a mechanism where all the
representatives and leaders are taken into
confidence before coming to an agree-
ment and then the issue can come before
Parliament for ratification so that amend-
ments, if necessary, can be made then
and there. It is true that some codntries,
especially among the rich, developed na-
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tions have their own rules, regulations

and constitutions which say that ratifica- -

tion is necessary. So, this constitutional
amendment can be useful and worth
while # only all the political parties put
everything behind and keep only national
interests in the forefront. Then only we
can come to a conclusion.

Sir, I fully endorse the views expressed
by my friend and colleague, Mr. Baby,
especially in the background of the pre-
sent political situation. Sir, it was from
Kerala that we started the coalition poli-
tics, which has now reached other parts
of India today. It has now come even to
Delhi. Kerala takes the lead in every-
thing. In 1952 we started the coalition
politics. After the first General Elections,
Kerala started coalition with the Congress
and Tamil Nadu Congress, 1954—Con-
gress and PSP, 1967—Communists and
Independents, 1960—we and other politi-
cal groups. Thereafter coalition had come
into the State. Now the other Siates have
also taken up the idea of Kerala, and
even Delhi has taken it up. Unfortunate-
ly, in Delhi they are pulling in different
directions this time.

THE  VICE-CHAIRMAN (SHRI1
TRILOKI NATH CHATURVEDI):
Whether you support...

SHRI VAYALAR RAVI: Sir, with the
change in the political scenario, it needs
the consensus of the nation and, natural-
ly, Parliament is the best forum to debate
this issue. 1 think this proposal has to be
taken up with very serious consideration,

and as to in which form and in which way
the Government can involve itself has to

be left to the Minister and the Govern-
" ment.

Sir, 1 agree with this proposal. Thank
you.

SHRI H. HANUMANTHAPPA (Kar-
nataka): “Why should the Government
wait further? The Government should
straightway accept it.
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SHRI JOHN F. FERNANDES (Goa):
Sir, we boast that India is the largest
working democracy in the world. We also
boast especially when we go abroad de-
bating with our counterparts that ours is
an ideal Constitution, because it is one of
the most modern and flexible constitu-
tions and it is a Constitution adopted
from seven most advanced Constitutions
of the world, including USA, France,
Canada, Germany and the Great Britain,
which has an unwritten Constitution.

4 54 &

The fathers of our Constitution had
conveniently seen to it that this mechan-
ism, which is being sought to be intro-
duced by the Private Member’'s Bill, was
not there. So, I do not know what thcir
intention was. Since 1990, we havc seen
hung Assemblies and hung Parliaments.
Minority Governments or coalition Gov-
ernments is the order of the day. We say
publically and politically that all the deci-
sions are taken by consensus. 1 do not
know what is the meaning of consensus,
because we do not have a national Gov-
crnment. We are having a Government
supported by the single largest party from
inside or outside like we are having now.
I do not know in what way that minority
Government can represent ‘the country
and act on behalf of the nation interna-
tionally.

We have seen the formation of the
European Union. We have also secn the
signing of the Maastrich- Treaty. This
particular Treaty was ratified by the the
Parliaments of all those European coun-
trics. I do not say that we have to be
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very powerful as the Senate Committee
of America. There not only foreign
treaties, but even bureaucrat and judicial
appointments are vetted by the Senate
Commiitee and again it has to be ratified
by the House of Representatives. What I
am saying is that when we make interna-
tional commitments, we have to be proud
that this largest working democracy rep-
resents the people. We have seen in the
recent past after the liberalisation what a
laughing stock we have made of ourselves
before the international trading communi-
ty. Herc 1 am referring to Enron.
Whenever a State signs an MOU with a
foreign country, it is completely vetied by
the federal Government i.e. the Union
Government, because that Government is
the guarantor. In case that agreement is
not fulfilled, the Government of India is
bound 1o _be a pariy to arbitration and
all the damages on behalf of that State
Government are bornc by the federal
Government i.e. the Central Govern-
ment. Last time when our former Prime
Minister was in Singapore, he was, for
the first time, acting as a salesman inter-
nationally, because it is a free market
economy. I was just speaking on Enron.
Hon. Narasimha Rao Ji was making a
statement in Singapore that whatever ag-
reement had been made with this Gov-
crnment, was binding on all future Gov-
ernments.

3.00 P.M.

At that time the present External Af-
fairs Minister, Shri 1. K. Gujral was in the
Opposition. He objected to it. He told
me that we have not authorised your
Prime Minister to commit anything on
our behalf. He was right because it was a
policy of the Government of the day.
Every parliamentarian has a right to say
s0 because we don’t give a blanket au-
thority or blanket permission to any Gov-
ernment, be it in majority or in minority,
to act on our behalf.

Mr. Vice-Chairman, I would not like to
go into the findings of the Standing
Committee on Commerce because thai
Committee was headed by Mr. Gujral.
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They had an apprehension regarding the
Dunkel proposal. They have given a re-
commendation. 1 think the apprehension
of my comrade, Mr. Baby from the CPM
was the same that we would be invaded
by multinationals because our economy is
being globalised.

(THE VICE-CHAIRMAN (SHRI MD.
SALIM) in the chair]

Mr. Vice-Chairman, we have scen the
WTO. We know the provisions of the
GATT. The Government of India never
ok Parliament into confidence. It is a
bad habit with every Government be-
causc the Constitution does not compel
them to consult the Parliament or any
other institution in the country. A Minis-
ter or the Prime Minister can go silently
and sign any agreement or treaty and
then they come to the Parliament. That is
for information. When they signed the
WTO, there were, provisions in it because
this would come into force after ten
years. The irritant clauses in that agree-
ment can be ratified by the Parliament.
So, the Government goes and commits
somcthing on our behalf. Then, they
come to us. I say it is a totally wrong
system, it is a wrong procedure. So. I
would say that at least now when we are
going to be globalised, when wce are
trying to interact with other countries
cconomically or politically, it would be
appropriate for the Government to come

before the Parliament. | ho%e that this
provision would be accepted by the Gov-

ernment and they would bring it if not in
this form at least in some other form
before this Parliament.

Recently we have signed a treaty on
the sharing of Ganga waters. It was
reported that certain State Governments
did not agree with it. For example, West
Bengal. 1 cannot blame them because
there is no provision in the Constitution
to say that the Centre should consult the
State Governments before signing a trea-
ty. They need not be consulted.

Mr. Vice-Chairman, last year 1 hap-
pencd to be at the United Nations as a
delegate of the Government.
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SHRI M.A. BABY (Kcrala): This
point is very important. In the Constitu-
tion there is a provision that the Union
Government has the authority to sign a
treaty which affects a State subject, List-
1I. Even that much power is vested with
the Central Government.

SHRI JOHN F. FERNANDES: That
is what 1 am saying.

SHRI M.A. BABY: I am only substan-
tiating it.

SHRI JOHN F. FERNANDES: That
is what I have said. I have no difference
of opinion on that with you.

Mr. Vice-Chairman, last year 1 hap-
pened to be a Government delegate for
the golden jubilee celebrations of the
United Nations. 1 also happened to be a
member of the Murari Committec to
review the deep-sea fishing policy. We
had about 60 Members of Parliament
from both the Houses of Parliament in
that Committee. That Committee has
submitted a report to the Government
saying that multinationals should not be
allowed within the country for deep-sea
fishing. When this report was before the
Government, the Government of India
had signed another treaty at the United
Nations, that is, the Law of the Seas
which was totally ‘against the finding of
the Committee’s report. It was against
the principle of that Government because
they havc said that they would review it
and they wouid stop deep-sea fishing
vessels and would cancel the licences.

What does the Law of the Sea say? It
says that the marine products of the

world is an international property. If
there is a fish in my back waters and if
that fish is not exploited by us, then, the
foreign vessel has every right to come
over there and do the fishing. So, this is
what I am saying. We are totally io
contradiction with ourselves.

Mr. Vice-Chairman, 1 weuld not go
into further details. I think it may irritate
my colleagues in the Opposition. We
have seen the thirteen-day Government
of the BJP. It was merely a caretaker

6748/Rs/11A
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Government because they did not go to
have the vote of confidence. Wha: did
they do before the vote of confidence
motion? They endorsed Enron. W.e
thecy were in the  Opposition, they op-
posed the Enron. But when they sat in
the Governmeni—ply-by-night Govern-
ment-they even approved some clauses of
the Enron. So, whatever they do will be
binding on us. There can be any Govern-
ment, and whatever they do will be
binding on us. This can happen. There-
fore, it would be appropriate for us if we
amend the constitution and bring in this
provision. When we say that we are going
to follow the same policy, ‘t should mean
that the Government of India, our na-
tion, has a tirm, strong and continuous
foreign policy. Government may comc
and Government may go, the forcign
policy does not change. On the same
pattern, if India has to prosper, if India
has to join the comity of nations, if India
wants to be an Asian tiger, we have to
have a consistent and continuous
economic policy. That is only possible
when you have a policy, which enjoys the
support of all the parties, a national
policy, and that is only possible when you
bring these treaties before Parliament,
before going in for signing them. You
should bring them before Parliament be-
fore going in for signing the international
trgaties. You take the consent of Parlia-
ment first. Then you should go in for
ratifying them. In this way, the whole
nation will be committed to these
treaties. It is not only the Deve Gowda
Government, it may also bc some other
Government. It would be binding on the
nation, not on any Government. 1 fully
support the amendment brought in by my
colleague, M.A. Babyji, and hope that it
will see the light of the day. Mr. Vice-
Chairman, Sir, 1 have stopped bringing
the Private Member’s Bills. The earlier
Bill 1 brought was the amendment of
aritcle 51A, to make voting a fundamen-
tal duty, to stop corruption in our politi-
cal system. Everybody had lauded it. The
Press called it Fernande’s formula, and
they gave write-up also. The Law Minis-
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ter promised that he was about t6 bring
the Electoral Reforms Bill, and my sug-
gestions would be incorporated in that
Bill. That was about six years back.
(Interruption) 1 am not referring to my
Government or your Government. I am
referring fo the Government of India.
That is what 1 am saying This Govern-
ment is not going to be permanent. It is
there for a few months. So, what 1 am
saying is that the Government of India
should give an assurance that this amend-
ment would see the light of the day, if
not in_this form, in some other form. 1
hope the hon. Minister will give this
assurance to this House. Thank you.

SHRI TRILOKI NATH CHATUR-
VEDI (Uttar Pradesh): Mr. Vice-Chair-
man, Sir, I thank you for giving me this
opportunity. 1 would like to congratulate
Shri M.A. Baby for bringing this Bill
beforc this House, which 1 think reflects
the national will. Sir, as has been men-
tioned by various speakers, this constitu-
tional amendment is necessary so that the
international treaties—not the commer-
cial treaties between individuals, firms
and so on-are brought under the purview
of Parliament and a discussion takes
placc. This will have two-fold benefits. In
the first place, the Government which
gocs to negotiate or the delegation or the
representatives who go to negotiate, that
group will bc much morc informed, in
the sense, that they will know as to how
the different shades of public opinion in
this country view it good or bad. They
may agree with some points they may not
agree with others. But at least they can
take note of them and may become
cautious if a caution is needed on any
1ssue. °

The second thing, and 1 think, the
second advantage was very well brought
out by Shrimati Kamla Sinha, that the
Government itself will have the moral
sanction, the moral ‘authority of Parlia-
ment, and through Parliament, of the
cntire country ‘to go for negotiations.
That was true so far as the CTBT was
concerned. It is immaterial that subsec-
quently, we were not in a position to get
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a seat in the U.N. Security Courncil, due
to the international pulls and pressures,
and the attitude of a certain super power.
But here was a principled stand, here was
a moral stand, that the country took and
those who differed from us would always
commend and appreciate that stand. Now
this kind of elan, this kind of a thrust,
should permeate into our international
relations, our internations! diplomacy.
This diplomacy, as 1 have just meticned,
is not ‘only political but also economic.
This Bill will provide a moral strength to
the Government. If 1 may also add, so
far as the Government is concerned,
sometimes this will act as a moral check
or a legal check in case it takes a path
which the people of this country consider
not in conformity with the nation’s inter-
est or in case it takes a path of economic
or political waywardness. It would pro-
vide some kind of a counterbalancing
mechanism with the resuit things which
are done in great haste, things which are
done behind the back of the people, can
be avoided, and the Government itself
will be much more cautious and careful in
intcrnational relations and in allied inter-
national matters. 1 would like to submit,
Mr. Vice-Chairman, that a mention was
rightly made about the case of Marrak-
esh, the case of WTO, the case of Uru-
guay Rounds in general. We were not
taken into confidence seriously at any
stage. You and all other hon. Members
will recall that on the last day of the
session—I don't give the number of such
sessions—<ither in the forenoon when the
session was to close this was brought in
or at the end of the day a statement was
made about the treaty as such. We had
not got an honest chance to discuss the
implications of Uruguay Round of discus-
sions with candour and frankness. The
Government never took us into confid-
nece. Sometime, with a lot of pressure, a
small note was just circulated. That cre-
ated a kind of apprehension and misgiv-
ing in the people’s mind, even in the
villagers’ mind. After all, the village pco-
ple are intelligent. They also read news-
papers. They see the media and they are
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exposed to the media. They are aware of
developments. I consider it is so. That is
why this kind of a measure, an educative
process for the people of this country, in
international affairs is necessary. It is said
that the citizens of this country take
interest only in domestic matters which
touch their purse immediately and so on.
But this kind of a Bill, I must say, will be
an instrument for wide ranging education
of the people who are the political mas-
ters in the real sense of the term. I think
that is a great advaniage. If I remember
correctly, this was mentioned by Mr.
M.A. Baby when he had initiated the
discussion on this Bill. I mean a reference
1o the Standing Committee which was
presided over by Mr. 1.K. Gujral who
happens to be the Minister of External

Affairs at the moment. Here is then the
most auspicious time for such a Bill. He

is presently presiding over the destiny of
Ministry of External Affairs. He had

been the Minister of Commerce also.
He is well conversant with and cognisant

of the difficulties and the pitfalls in the
fields of both industry and commerce and
in foreign relations, so far as internation-
al discussions or international treaties are
concerned. This is a very important
point. I hope the hon. Law Minister, who
is present here would deem it fair and
proper to take note of the views expre-
ssed by Shri I. K. Gujral at that point of
time.

Mr. Vice-Chairman, Sir, 1 would like
to mention here that the so-called judicial
activism is criticised very often. Then the
question of public interest litigation com-
es in. Mr. Vice-Chairman, Sir, you will
remember that sometime back we were
discussing the Telecom Policy. The Minis-
ter of Communications was supposed to
go to Japan. He made a statement of 5
O’clcok in the evening. All of us said that
it was a matter of policy which had
international implications meriting in-
depth discussion. The Minister himself
said that he was going to announce a
particular policy in an international forum
in Japan. That was a policy statement. At
that point of time, some of us went to the
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Supreme Court. ‘Some of us’ includes
people who are now sitting on the other
side of the House, and the people who
are supporting the Government gither
from inside or from outside and some of
us who are sitting in the Opposition.
What was the judgement of the Supreme
Court? The Judgment said, “It is for the
vigilant Parliament or the vigilant Par-
liamentarians to see and oversee and
monitor the policies of the Government.
This is not the responsibility of the judici-
ary.” This has been repeated subsequent-
ly in some of the judgments and even in
some Press editorials. If the Government
really takes Parliament into confidence,
this kind of interference or intervention
on the part of the judiciary would natur-
ally be avoided and there will not be a
sense of grouse and grievance on the part .
of the Parliamentarians and they would
not say that there is needless interference
and some kind of an imbalance is bcing
crcated so far as various important in-
stitutions of the Constitution are con-
cerned.

The Bill which Shri Baby has brought,
somehow or the other, if I may say so, is
a testimony of history. We all know—
whether we like it or not—that Woodrow
Wilson played a very important role and
thc USA also played a very important
role during the First World War. Despite
all that he did for the so-called victory of
the so-called democratic forces Woodrow
Wilson he could not do something which
did not have the approval of the people
of his country viz., joining league of
Nations. It took them almost two decades
to educate the U.S. people. The Con-
stitution talks of sovereignty of the peo-
ple. Treaties have impact on the
sovereignty of people. If we have this
kind of an international treaty, it wiil not
only have an immediate impact today, it
will also have far-reaching consequences
in the times to come. It is not that the
provision. which Shri Baby has suggested
is his own brainchild which came to his
mind suddently. He has very closely ob-
served what has happened in this country
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earlier and what is happening in this
country. That is why it has the back-
ground of what has happened here. Wec
want to catch up with the advanced
countries. Why not catch up in this par-
ticular matter also? Where is the question
of accountability to Parliament? Why
catch up only with the United States?
Why not catch up with Japan, Germany,
France, Italy etc. It is not something
unique. The argument that is put forward
regarding treaties was that we cannot
bind the hands and legs of delegates.
Everytime we are told that it may be
delayed. There is no question of delay.
There is a provision in the Constitution
which allows for calling Parliament ses-
sion to discuss urgent matters. A sccret
and urgent Parliamentary session can be
called if the matter is so very urgent. It is
also possible for the Government to dis-
cuss it with lcaders of diffcrent political
parties. We should have a consensus on
foreign policy. I think that kind of argu-
ment of possible delay hardly holds any
water. Mr. Vice-Chairman, I do not want
1o go into the treaty about sharing the
water of the Ganges. After all, this treaty
was signed with the neighbour. But the
basic point remains that Parliament
should have been earlier taken into confi-
dence. 1 would like to make two more
points. 1 feel, Mr. Vice-Chairman, Sir,
that Parliament can play real participative
role through discussion on international
agreecements. But today, Parliament is
becoming more and more irrelevant.
The WTO is a new area and it will

casy its shadow on the economic system
of this country. This is what we have

heard from various Minister, when we
were discussing the WTO. If that is so,
then Parliament will be supremely failing
in its duty if it did not discuss such
matters.Probably this Bill will be referred
to the Standing Committec. These com-
mittees are a means to educate oursclves.
The other point, I will just mention in
passing because some of my friends havc
already spoken about it. We are taking
loans from the World Bank and the IMF.
We are entering increasingly into interna-
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tional economic relations. We also know
who holds the whip. We also know who
controls these institutions. Indirect politi-
cal pressure is put on many contries. Our
Foreign Minister acknowledged in the
other House that there was pressure from
other countries on the stand taken by us
on the CTBT. This is the scenario in
which we are functioning and we have to
be very careful. If the Government wants
to command the support of the people as
4 whole, then it must take this House
into confidence not after a thing has been
accomplished but earlier. After that therc
can only be justification and rationalisa-
tion of action already taken. There 15 no
rationale left otherwise. If ratification of
an international treaty is preceded by a
discussion in the Parliament then I think
the Government can certaitnly spcak to
the nauons of the world at a higher moral
pedestal with the strength of the people
behind it as we have found earlier. Mr.
Vice-Chairman, this also, as | said, is an
instrument of accountability because the
Parliament is not only becoming irrelev-
ant in only onc way but in different ways.
Sometimes. many hon. Members because
of party discipline, against their consci-
ence and against their views, have 1o
speak in favour of a measure. They have
no ways and means to express dissent
because there is no option they say. The
Cabinet Government is becoming the
Prime Ministerial Government and so on
and so forth. But that is not the point.
The real point is that all the mecmbers
will have the opportunity to discuss it and
also express their views frankly in the
parliament on international commitment.
The Party and the Government will also
know better as to what are the feeling
and sentiments of the people in their
parties. That is why Mr. Vice-Chairman,
I think that this is a very well conceived
Constitutional amendment which has
been proposed. It is a very timely amend-
ment and 1 think it is a far seecing
amendment because it can cope with the
developments which are likely to happen
in thc future. That is why 1 support this
amendment of Mr. M. A. Baby. com-
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mend it to the Government for accept-
ancc and I also congratulate Mr. Babv
for bringing forth this imaginative Bill.
Thank you, Sir.

SHR] ASHOK MITRA (West Ben-
gal): Mr. Vice-Chairman, the ambience
today is vastly different from what it was
nearly half a century ago when our Con-
stitution was drafted. During the late "40s
imperialism and colonialism were very
much on the retreat and the general
conjecture in the world was such that
there was an impression that for the next
two centuries or thereabouts imperialism
will not be able to rear its head again.
Now it is again in that context that our
Constitution was written. Our leaders
were widely acclaimed as the standard
bearers of nationalism. They were con-
firmed anti-imperialists and the general
impression in the country that issues
which entail on international affairs were
issues which could be left to the Members
of the Government for two rcasons. First-
ly, thesc issucs were not immediately
terribly important because we were a free
independent nation; we had won our
independence by fighting the imperialists
and they would not dare to show their
face again for centruries on. Secondly,
there was this widc-spread impression
that these leaders had an impeccable
background and they werc not going to
compromise with the nation’s interests.
Thercfore, leave things, the details of
intcrnational treatics and in any case,
these treatics, affcct our cxtcrnal rcla-
tionship. not internal working of our
polity, of our cconomy; therefore, lcave
it; leave it to the civil servants to deal
with foreign affairs. Let us not bother
about it. There is a second issue, that at
least in” the first three and a half decades
since independence, we could afford to
take an indulgent view of what kind of
treaties  were bheing  signed with
foreigners.

We had at least the guardian angel of a
socialist block of countries who offered us
help and assistance. They were always
with  us whenever an international
confrontation would come up. We knew
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that if we were in difficulties, we would
have the support of these very strong
group of countries. That support, that
angel, has disappeared. We are certainly
vulnerable. A superpowcr has emerged
and this superpower is now trying to
domjnatec over the countries of Asia,
Africa and Latin America. It aiready
dominates Europe. Now it wants (o
extend its clutches elsewhere. Much of
the manoeuvrings that have taken place
over the last 6-7 years are in pursuance of
thc ambition of this super-power to
ensure that the voice of all other peoples
is throttled for ever. There must be onc
voice, one ideology, one set of policies,
one set of economics all over the country-
uniformity, uniformity as dictated by the
American Administration.

There .is a very specific history which
affects wus. There was a certain
Government in this country in the late
1980s which, in extreme unwisdom,
borrowed money in the international
market, right and left-short-term money,
long-term money and medium-term
moncy. That Government disappeared.
In 1991, a new Government was instalied
and this new Government was then
confronted  with the problem of
repayment of these loans. Wc did not
have the cash, the liquid cash to pay
buck. That was the point when the
international  organisations and  the
Governments of the USA and such
others just pounced on us and we signed
on the dotted lines. For example, the
treaties that we had signed at Marrakesh
arc but an exercise signing on the dotted
lincs. We did not apply our minds
because our Government, our Ministers
thought that it would be pointless to
apply our mind. We are already a vassal
Statc and a vassal State has to sign on the
dotted lines and this is the situaion which
obtained in the 15th, 16th, 17th, 18th and
as latc as the 19th century. When a battlc
will be fought, the vanquished nation. the
General of the vanquished nation or the
king of a vanquished nation will have to
sign a treaty, a humiliating treaty. But
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what can be done? We have lost the war
and we have signed on the dotted lines.
What have we done? We did not lose any
war in any imperial confrontation! It is
because of a Government which was
betraying the country’s, nation’s pledge
of independent economic developrpcnt.
We went on an import spree; we went on
a spree of external borrowing. What arc
its consequences? If we take somc of the
treaties like the Marrakesh treaty, it does
not impinge only on the external
relations, it impinges on our domestic
production, on our domestic distribution,
on our domestic pricing policy. An
international organisation sitting 6,000
miles away will tell us what we should
produce, in ‘what quantity we should
produce it, what breed we should use,
what technology we should use, what we
should produce and what we should not
produce, what we can patent and what
we cannot patent, what we can process
and what we cannot process, etc. Now
this external organisation will also tell our
farmers what quantity of the crop they
raise can be sold to their immediate
neighbours and what quantity can be sold
in the neighbouring towns. This kind of
specific instructions will come because we
have signed an external treaty. You have
raised a scandal in Singapore when the
Government, which made a pledge to at
least some Members of Parliament in
private, went out and sold the country’s
interests. They can do so because they
are used to taking the Parliament for
granted. This is the funniest kind of
administrative arrangement that we have
evolved for the last 50 years.

You get elected. Then for the next five
years you think that you are absolutely
safe, you are ensconced in the unreal city
of New Delhi—too much of wealth, too
much of corruption, too much of
immorality-and you think that you can
get away with murder and you can get
away with signing immoral treaties,
treaties which sell away country’s
interests. A bunch of Ministers,—I am
not mincing words; There is no need to
@pe words—a small group -of Ministers,
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a small group of civil servants form a °
cabal and they decide this great nation’s
interest. They go and sign treaties and
they come and serve Parliament with fair -
accompli. This is the kind of arrangement
that has gone on and on and on and now
they have reached a certain stage, 1
would say, an absolute state of
insufferableness. 1 say this a state of
insufferableness because there is one
important variation in the total picture.

Fifty years ago, the level of social
consciousness was very low. Politics was
dominated by a very thin stratum at the
top. You can say, the aristocracy in
professions—doctors, lawyers, landlords,
businessmen—infested |  the political
parties, whether belonging to this side or
that side. They were the decision-makers
and they could decide. They could
sometimes decide even against the
interests of the nation—that kind of
thing. It will bccome increasingly difficult
from now on because there is a ccrtain
awakening of consciousness at different
points
of the polity. You can say that this
constitutes an aspect of cast-conscious-
ness. You can say that these are expres-
sions of consciousness of castes which
were down-trodden but which were not
finding their voice. You can say that
these ae expressions of down-trodden
communities. And apart from that, there
are the interests of the working class, the
toiling people, peasants. Now, for exam-
ple, you have not been able to pass some
of the important consequential legisla-
tions of the WTO treaty that you have
signed. By you, I mean the Government.
And that was beacause there was
pressure from below, that people would
not like this kind of legislation to be
passed. And whatever Government is in
power, the Government that signed and
the Government which is the successor to
the Government that signed, is in a jam.
The other day, I used the expression
‘over our dead bodles People of this
country would not like to see certain
types of legislations, which are dictated
by foreignors, 1o be passed. I can give a
very simple example.
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All of us know that foreign insurance
“will be harmful to our cause. We know
that even in the United States of America
the insurance industry consists of a bunch
of corrupt individuals and there are
thousannds of cases where those who are
at the helm of the insurance industry are
cheating the people. And yet, our
Government says that we have to accept.
Why? Beacuse our Government is hel-
pess. Why? Beacuse the Government is
now subjected to the dectates of these
foreigners. Why? Because we have bor-
rowed heavily from. We assume, if they
don’t continue to supply us money, this
great nation will collapse.

This great nation will not collapse be-
cause it has 900 million people who
cherish their independence and will fight
for their independence. This Government
may collapse. This nation will not col-
lapse, the Governments might collapse.
And it is out of this fear psychosis that

the Governments go and’ sign unequal
treaties.

It is for us, therefore, to change the
regimen and ensure that treaties are sub-
ject to ratificaiton by Parliament. We
must go through a fine toothcomp and
see what does this treaty say. As long as
this treaty impinges on some apects of
sovereignty of the nation as a whole or
some individual segments of the nation,
then we, the Parliament, should have the
right to intervene.

And the Parliament should exercise
that right. There is a further reason as to
‘why the kind of amendment which my
esteemed comrade Baby has introduced
has a significance and that is the role of
the States. We call ourselves a Fderal
Republic, although there is no explicit
reference to the term ‘federation’ in the
Cosntitution. So, there is no question,
the moment yQu say that we have this
division of responsibilities adumbrated in
the Sixti Schedule and there is the Union
List, the State List and the Concurrent
List that obviosuly assumes that we have
a federal Cosntitution. How come then
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the Government of India goes and signs
treaties which impige on items which
belong to the State List? This is absured.
You go and sign .a teaty on agriculture.
What right do you have Agricultrue does
not belong to your purview; agriculture
belongs to the purview of the State Gov-
crnemnts. Now, these are the anomalies,
and these anomalies have to e looked
into and corrected. You cannot simply do
this because for all these fifty years you
could not do that because the consicou-
ness of the people and the consiciouness
of our States’ rights was at a low-ebb.
But you cannot get away with that kind
of superciliousness any more. the people
will asert their right; the States will assert
their rights, and if by ignorgint thesc
rights, by pretending that these rights do
no matter, you go and sign a treaty, you
will be difficulty, those who are ruling
from New Delhi. You will be in viery
much of difficulty. What kind of difficul-
ty? One difficulty we have already scen
that you legislations will not get passes.
then, there will be other kinds of difficul-
ties, difficulties of a much greater serious-
ness. For example, if you think that you
have been dictated a certain pattern of
agriculture by WTO or FAO and you
want to enforece it, there will be a revolt
of your agiculturists— a revolt of agricul-
ture. Or if you say that you want to
enfore a treaty which affects the particu-
lar interests of an individual State, then
there will be a revolt on that part of that
State. Now, this is an abstract expression
‘revolt’, but when you just try to analyse
the ground reality, what is this revolt?
This revolt will mean a lot of anger; not
just anger, it will mean social turnmiol;
nat jsut social trunmiol it will mean civil
distrubances and such civil distrubances
will cost the Government very heavily,
this way or that. So, for the sake of the
polity, for the sake of the nation, for the
sake of our hope that we will be able to
maintain the homogenty and integrity of
the nation, it is important that the
amendment which comrade Baby has
moved is passed by this Parliament.
Thank you,
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DR. BIPLAB DASGUPTA (West
Bengal): Mr. Vice-Chairman, Sir, 1 am
very much obliged for being given this
opportunity to support a very important
amendment to the Constitution which
Mr. Baby has suggested. Mr. Baby is no
longer a baby.

SHRI TRILOKI
CHATURVEDI: He has
forward a very mature baby.

DR. BIPLAB DASGUPTA: Yes. In
tact, it is a very, very mature Bill. He is
not only our baby, he belongs to the
wholc House. but, in any case, 1
congratulate  him. ...(Interruptions)...
But, 1 am happy that he has thought
about this. This had been there in our
minds, but we did not articulate it, and
Mr. Baby has taken the initiative, has
thought about it, has mustered certain
opinion on this. 1 am very glad that it has
given me an opportunity to say one or
two things on this. Now, 1 don’t want to
repeat what most other learned Members
have said—they have said a number of
things with which 1 agree. 1 would just
give one or two examples. The GATT
issue has been raised again and again in
this House. Why has it been raised?
Because last year that became the issue.
It was a treaty which was being imposed
on the Indian people without taking their
consent, without consulting them in any
way. We have seen how surreptitiously
they tried to sneak in the Patents law,
this thing and that thing. Mr. Chaturvedi,
you would remember. We had to resist

NATH
brought

them from time to time. We had been |

raising this question that there are many
countries in Europe where such issues are
decided by referendum. The entire
population decides. the entire population
decides whether to join the Maastricht-
treaty or not. That is being donec in
Europe. ' In Europe, a number of
countries havc rejected the Maastrich
Treaty. In some cases, after rejection, a
new draft had been presented through
further ncgotiations.  After  further
negotiations, some of the earlier
provisions were amended, and then they
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went back ta their legislatures ana may
be, they have supported it sometimes
not. So, there is the possibility of a
referendum where the whole population
which is affected has a view and it can
express its view through a referendum. If
you find that it is difficult in a country
like India to organise a referendum
because of the large population, the
minimum that can be done is to have the
approval of the Indian Parliament. In
addition to this, something which Dr.
Ashok Mitra has suggested, which is a
very important point, to involve the

‘States, can be adopted. Maybe, in some

cases, in addition to the approval of the
legislature, here as a Central legislature,
we should also seek the support of state
legislatures.

SHRI TRILOKI NATH
CHATURVEDI: It happens in our own
legislation in certain cases.

DR. BIPLAB DASGUPTA: Maybe.
Two-thirds or some arrangement can be
made, when the concurrence of State
legislatures also can be sought and
obtained.

1 will give another example on GATT
which is not known to many people. In
fact, the World Bank and the IMF were
formed in 1945 after the Bretton Woods
confercnce. In that conference there was
the idea of an International Trade
Organisation by Lord Keynes. A lot of
progress was made on this. In fact, it
went up to a stage where the Havana
Charter was finalised. A  Secretary
General was also decided upon, the
location was decided and everything was
decided. Why did it fail? It failed because
it was not ratified by the U.S. Congress.
It had to be ratified by the U.S. Congress
but it was not ratified. All efforts from
1944 1o 1953, nine years, came to nothing
because it was not approved by the U.S.
legislature. QObviously, one could say,
“Why other legislatures did not do it?
Why other countries did not do it? Is the
USA so important in the world trade and
not others?”  Without the U.S.
participation in that there would have
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been no meaning. So, the whole idea was
dropped. It was revived again when the
U.S. gained supremacy of the world.
Then they thought that the world was
safe for them and they could dominate it.
So, they brought the idea of GATT. But
the point I am making is this; even in the
U.S. they insist that every treaty has to
go through the legislature. If it is not
approved, it is not signed. Why can’t we
also have a similar system?

I will explain another experience.
When 1 was in Switzerland for some
occasion, one of the things which came to
my gotice was interesting. One particular
Govgrnment of a Canton wanted certain
taxcl} to be withdrawan. To be able to
withllraw they had to put it before the
people in the form of a referendum.
When it went before the people in the
form of a referendum with a proposal to
withdraw certain taxes, it was rejected.
Pcople said, “We are prepared to pay
taxes. You give us good services. We do
not want to shy away from taxes. We
want good Governiment, a high quality
Government. Take money from us and
get the job donc.” What 1 am saying s,
this is what confirms Mr. chaturvedi’s
submission carlier. This is what happecnes
when vyou are in a participatory
Government when people are also
responsible for it. It is not that they will
simply take what you give. They are a
party to the decisions, a party to the
discussions. So, when they think about
the whole situation, the economics of it,
the cost of it, the benefits of it, they
come to the conclusion that the
Government is wrong: “Actually, there
should be more taxes and there should be
better services.”

So, you can go to that extent that if a
referendum is not possible, at least there
should be some kind of participation in
some form so that people can discuss it
and beocme more identified with it and
get some resolve to fight on certain
issues. This is the opportunity which can
come only through discussions in the
legislatures on some Bill, etc. It is an
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educative process. During the discussion
certain issues come up, certain arguments
come up and we get some resolved. So, it
becomes a very important thing in our
aggangement and even in our thinking.
Thercfor, we should have something like
that as suggested by Mr. Baby. Another
argument in favour of it is that a treaty is
signed for a long time. Recently we had a
treaty with Bangladesh for 30 years. I
support this treaty fully. This treaty is for
30 years. It is for a long time and during
that period so many things can happen.
Why should the Government take the
responsibility of binding the country to
any treaty without first getting the con-
currence of the legislature. In this case 1
fully support. But, 1 am talking in terms
of principles. When we have such a long-
term commitment on the part of the
country, it is not for one year or two
years or three years. This Government
may be there for five years, three years
of even for six months. But the nation
will go on. We are binding the nation
with a treaty for 20 years or 30 years or
40 years. What case has the Government
got to bind the future generation which is
yet to be born? The treaty may be
prejudicial to their interest. It is for the
whole nation to decide and the legislature
conveys the will of the nation. There
should be a proper discussion when such
a decision is taken. Mr. Vice-Chairman, |
have two or three points to make and
then 1 wilt conclude. The tendency which
is there in the world, in the system as a
whole, 1 find it very worrying. I would
like to take this opportunity to bring it to
your notice. The first thing is with regard
to the erosion of the United Nations
system and the strengthening of the Bre
tton Woods system. You will recall when
the Bretton Woods system came into
being and the World Bank and the Inter-
national Monectary Fund were formed,
these two organisations were seen as part
of the united Nations. ...(Interruptions)...
When these organisations were formed,
they were seen as part of the United
Nations family. In fact, if you look at the
Charter of this organisation, you will find
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that there is a specific provision that the
President of the World Bank and the
Managing Director of the International
Monetary Fund shall submit their reports

regularly to the Economic and Social
‘Council of the united Nations. These two

institutions were considered as part of the

United Nations family. The Economic.

and Social Council was formed with a
specific purpose for carrying out the
economic and other developmental ac-
tivities in the modern world. Today hard-
ly anybody knows about the Economic
and Social Council. What to speak of the
World Bank and the IMF attending the
meetings of this Council, they do not
even send their reports to it. The World
Bank and the IMF have become so big
that they completely ignore the United
Nations system. Even the subjects which
are not directly concerned with the World
Bank and the IMF, they are trying to
grab them. For example, the United Na-
tions Environment Programme was set up
with an idea of carrying out its environ-
mental activities. But, no money was
given to it by the United States and other
rich countries. The World Bank was not
- concerned at all about. the environment.
Only in the early *‘90s something was
done in this regard. A Global, Environ-
ment Facility was set up and that too
with the World Bank as its leader. The
United Nations Environment programme
and the UNDP were only the junior
partners of it. The World Bank has taken
away the issue of environment from the
United Nations.

Similarly, the ILO. We have discussed
it the other day. Something which per-
tains to the ILO, something which is very
much within the jurisdiction of the ILO,
is being appropriated by the WTO and
other organisations. This is in regard to
the so-called core labour standards.

Similarly, they want to legislate on
trade. They want to legislate on trade
and investments. What right have they
got to discuss about trade? There is a UN
agency; the United Nations Conference
on Trade and Development. This agency
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was set up specifically for dealing with
questions which relate to trade and de-
velopment. Now, this institution has been
bypassed; it has been sidelined.

Similarly, the Food and Agriculture
Organisation. This institution has also
been sidelined on the question of food
security.

The point I am making is this. Today, 1
sce in the world an ascendency of the
Bretten Woods institutions. The World
Bank is the leader of the Bretten Woods
institutions. The WTO is also the projec-
tion of the Bretten Woods institutions.

on us are not really, genuine, UN §ystem-
evolved treaties. These are treatie$ which
conflict with our interests, which only
serve the vested interests of the World
Bank and the International Monetary
Fund which dominate our economy.

Sir, the treaties which are beipgiforced

All these bodies run on a system which
is different from the UN. system. In the
1.e. every country, has one vote, On the
other hand, in the World ‘Bank, the G-7
countries have more than half the voting
power. In the International Monetary
Fund also, the G-7 countires have more
than half the voting power. They have a
different system of dectsion-making; not
on the basis of each country having one
vote. The voting power in these bodies
depends upon the quota. The quota de-
pends upon the money these countries
put into these bodies. Therefore, the G-7
and the other rich countries decide on
behalf of the World Bank; they decide on
behalf of the International Monetary
Fund. The rest of the humanity together
is kept at a distance.

It was only these rich countries, the G-
7 and the other rich countries, along with
the World Bank and the International
Monetary Fund, which had sponsered the
WTO. The directives came from their
headquarters. Year after year, they have
been dictating the kind oftrade package.
the world should have. It was this kind of
package which was negotiated and, ulti-
mately, singed in Marrakesh. This is what
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has been signed in the from of Singapore
Declaration also.

In the WTO, there is a slight difference
in the pattern of voting. It is still actually
the projection of the International
Monetary Fund and .the World Bank.
They from a trinity. The there together
from a trinity what 1 would call "an
unholy trinity’. This unholy trinity is
dominating the entire world.

There also, you have this coincidence.
This was partly mentioned by Mr. Ashok
Mitra. We have one power which is
dominating the worldtoday; a super pow-
er which is politically and militarily do-
minamnt, along with the other rich coun-
tries. These rich countries are dominating
us, economically, through the Interna-

tional Monetary Fund, through the World-

Bank; and now, through the WTO. The
UN system has been eclipsed. Nobody
bothers about the UN today. It is no
longer the family of nations. Therefore,
Sir, the treaties which come to us for
ratification --whether it is the WTO Trea-
ty of Marrakesh or any other treaty -- do
not represent the world consensus. Either
by browbeating or by bullying or by
bribing, the G-7 and the other rich coun-
tries take the initiative and they get such
treaties drafted. Once in a while, when
you defy them, as it happened in the case
of CTBT, you are immediately punished;
punished in terms of not getting the
required number of votes for the UN
Security Council seat.

Now, this is the kind of situation we

are in. In such a situation, we must be
4.00 p.Mm.
Mr. Khalap, you will have to agree with
~ me that it s a Cabinet dictatorship. It is
the Cabinet which decides and you simply
vote, saying “Aye” or something like
that. You have no other power. A few
Ministers in the Cabinet decide things
and so, what you have is not a proper,
genuine, even parliamentary, democracy.
what you have is really.a Cabinet dictar-
torship.
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SHRI M.A. BABY: Dictatorship of
the Cabine1!

SHRI TRILOKI NATH CHATUR-
VEDI: Very often he has to defend
things which we consider indefensible!

DR BIPLAB DASGUPTA: Yes, he is
a good lawyer. He has to do it, he can do
it! He can manipulate and he can. sort
of. make it look good!

SHRI TRILOKI NATH CHATUR-
VEDI: For that we like him!

DR. BIPLAB DASGUPTA: Yes, he
can work on many good briefs, and many
bad briefs too! But yesterday he was
given a good brief, not a bad brief!
..(Imerruptions)..

SHRI TRILOKI NATH CHATUR-
VEDI: Everybody knows it is very excep-
tional. ..(interruptions)..

THE MINISTER OF STAT OF THE
MINISTRY OF LAW AND JUSTICE
(SHR} RAMAKANT D. KHALAP):
Whatever be the brief, it has now been
approved by the Supreme Court. The
Supreme Court has stayed it. ..(Interrup-
tions)..

DR. BIPLAB DASGUPTA: My
spport to the Government notwithstand-
ing, it is Cabinet dictatorship. So, one
way of getting away from the Cabinet
dictatorship and to make it a more plural
kind of socicty will be by creating institu-
tions like this which can act as a kind of
check on the Government, and this will
be a very powerful check which we can
have on the Government and its func-
tions.

Sir, without further elaboration, 1 feel
that this is a very, very important Bill
which has been brought before us, and 1
have absolutely no doubt that those who
do not like the Bill are not in the House
at the moment. Those who are here are
supporting the Bill. Those who do not
like the Bill, maybe they have voted, not
with their hands but with their feet; they
are somewhere outside. In any case, I
think this is a Bil which needs further
consideration and 1 think the Govern-
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ment.should look into it and, particularty,
Mr. Khalap should apply his Iegal brain
to see how it can be improved.

SHRIMATI MARGARET ALVA
(Karnataka): I hope Mr. Khalap is not
disposing of files!

DR. BIPLAB DASGUPTA: No, no.
he cannot.

SHRI RAMAKANT D. KHALAP: 1
am very carefully listening.

DR. BIPLAB DASGUPTA: He is
carefully listening.

SHRIMATI MARGARET ALVA:
No, no, he is redrafting the Women’s
Bill!

DR. BIPLAB DASGUPTA: I see, 1
sec.

SHRIMATI MARGARET ALVA: He
did not have time during the session. He
did not have the time to go through the
Joint Select Committee’s report on the
Women’s Bill. He is now trying to go
through that.

SHR]I TRILOKI NATH CHATUR-
VEDI: All of us will support him if he
brings it.

DR. BIPLAB DASGUPTA: If he
wanlts to bring that Bill, we will stop this
discussion and get it pased.

SHRI TRILOKI NATH CHATUR-
VEDI: We will pass. it this evening.
DR. BIPLAB DASGUPTA: We will all
support it...(Interruptions)...

SHRI RAMAKANT D. KHALAPF:
Some prior notice was required even fto
consider your suggestion. We are now in
the midst of a very important discussion
in which you are taking part.

(...Interruptions)....

SHRIMATI MARGARET ALVA:

You were so busy reading something, 1
thought it could only be the Women’s

Bill!
THE VICE-CHAIRMAN (SHRI MD.
SALIM): It could be other matters also.
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SHRI RAMAKANT D. KHALAPF:
For your further information, I was read-
ing the Constitution (Amendment) Bill,
1992 moved by Mr. Baby.

SHRIMATI MARGARET ALVA: 1
thought it was the Constitution (83rd and
84th Amendments) Bill.

DR. BIPLAB DASGUPTA: Sir, even
to link the issuc raised by Mrs. Alva,
even to defeat the most powerful lobby in
our country--which is the Male Chauvinist
Front--we need to educate our masses,
both men and women, and this is a kind
of issue which, if raised with the people
and if there is a referendum and tho
rough discussion from the grassroots level
up to the top, that will be one of the
ways to educate even the male Members
in the BJP, in the Congress...

SHRI TRILOKI NATH CHATUR-
VEDI: Is he not a part of that Jobby?

DR. BIPLAB DASGUPTA: No, he is
not.

SHRIMATI MARGARET ALVA: 1
hope so!

DR. BIPLAB DASGUPTA: But the
way the GATT people are going, they
might bring even a Bill on that too, an
international treaty not to give any votes
to women. They can do that.

SHRIMATI MARGARET ALVA:
And patent it.

DR. BIPLAB DASGUPTA: Yes, that
is possible. So I give full support to this
Bill.

1 hope that the discussion on the Bill
will not stop here but will go further, the
Government will give serious thought to
this and in the next session a Bill would
be ready with the Government and would
be piloted by the Government and, with
the full support of the House the Bill will
go through and, therefore, anything
which is imposed from the top will be
subjected to popular scrutiny.

Thank you very much, Sir.
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SHRIMATI MARGARET ALVA:
Mr.Vice-Chairman, Sir, this is one of
those few days when, I think, cutting
across party lines we stand to support a

Bill brought by a Private Member.

We are familiar with the history of this
country. Unequal treaties from our past,
colonial days which were imposed on us.
Because of such treaties, we had lost our
independence over the years. Political
treaties have been imposed on defeated
nations. Political treaties have been im-
posed on colonies to suit the designs of
the political ambitions of their masters at
different times. The East India Company
itself came to India as a trading house
for, so-called, purely commercial ac-
tivities. We know the concessions given
to this Company over the years and the
way in which it extended its spheres of
influence in this country through various
trade and commercial treaties, killed the
domestic industry and imposed conditions
on us, which made this country one of
the poorest nations by the time they left
us.

1 believe that the age of colonialism
and neo-colontalism is not over. Today,
through other methods, systems are being
developed by which treaty obligations of
a commercial kind are being imposed on
the developing countries. 1 do not say
that all of them can just be imposed, but
in the given functioning in which you
have multilateral negotiations, the coun-
tries which are unable to fight back or
which do not have the capacity to hold
out, are compelled to agree to various
things because of the circumstances in
which such conditions are brought as part
of international negotiations and because
of international obligations.

Sir, everyone has spoken about the
unipolar world which has developed. We
are talking about the clout of the IMF
and the World Bank. We are talking
these days about aid with strings, which
has tied many, many developing
economies for generations together. To-
day we are talking about treaties which
are going to bind not one generation but
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a number of generations, one after the
other. In these circumstances, we are
asking: what should be the responsibility
of our national Government? Whichever
the ruling party or the conglomeration of
ruling parties there is, it should take into
confidence the national Parliament and
ensure that there is an understanding, a
commitment and a consensus of these
issues.

Sir, we had pawned our gold in the
past without anybody knowing about it.
Today we are talking about opening up,
about our natural resources being made
available to others and about inviting
others to come and exploit it whether it is
oil or it is mines and so on. I am talking
of the last five years. I am not talking of
today or yesterday. The whole policy has
been changed. Many of these decisions,
whether it is the GATT or the WTO or
the patent law or the liberalisation
philosophy, are going to have their im-

pact and repurcussions for generations
to come. 1 do not know whether a

Government which is there at one time,
can take decisions which are going to
affect the future of this country for a long
period of time, without any consultation
with national parties, with Parliament or
with anybody else.

Sir, 1 know that there are many who
keep telling us repeatedly, “This was
started by you, this was done by you,” so
on and so forth. I do want to say—there
was no time when 1 spoke yester-
day—that it is easy to say, “You started
it.” or “You did not start it.” The point is
that you were the ones who were sitting
here and who opposed everything. You
said, “We will not allow this to happen.”
It was your campaign. You were insisting
that what we were doing was wrong.
Maybe, that led to the defeat of a par-
ticular Government and that brought you
to occupy those Benches. Yet, what do
you do? You go to Singapore and sign
the very agreement against which you
had brought Parliament to a stand-still
for weeks on end. There is no consulta-
tion now. You did not bring it to the
House. You did not talk to anybody
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You just signed it. You bind Parliament

and the country to the very things which

you opposed as a national campaign last
_ year.

Why I am bringing this point is not to
point out the differences but to point out
that the perceptions of national interests,
whether you are on this side or you are
on that side, have to coincide at some
time. We have to decide what is in the
interest, not of the party or of the par-
ticular Government at a particular time,
but of the nation and the future genera-
tions should never blame us as respons-
ible for wrong decisions, which were
taken at a particular time.

Sir, I will bring one point here which
was very important. When I was a back-
bencher in 1974 and had just come .to
Parliament, I raised a question in the
House, which took the Government by
surprise. The Minister from Goa will
know this very well. There was a concor-
dat, which was signed by the Government
of Portugal with the Vatican in 1600 or
1700, by which every single appointment
of any religious head in the entire diocese

. of Bombay and Goa was to be done in
consultation with Portugal by the Vat-
ican. Sir, Goa was liberated in 1961. 1
raised it in 1974. This Treaty was sup-
posed to have been inherited by the
Government of India after the liberation
of Goa and the consultation was going on
from 1961 to 1974. When 1 raised it in
the House as a backbencher and asked
the Government, the Government did
not even know that such a concordat
existed. All that was said was that we
have inherited the treaty obligations of
the Portuguese. Whatever they were,
where ever they were, nobody bothered
— to study ecither in the External Affairs
Ministry or in the Home Ministry or in
any other Ministry. After it was raised,
the entire issue was looked into. What I
am saying is that an agreement of the
Portuguese colonial rule at that time was
still in existence and continuing till I
protested and said that I as a Catholic
object to the Vatican being consulted. As
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per the Portuguese agreement, before
appointments were made of Indians to
various religious offices in Goa and Bom-
bay Portugal was being consuited. There-
fore, what T am saying is that treaty
obligations once undertaken, very often
tend to become a part of an accepted
norm and, therefore, can create problems
at various times. Unless these are special-
ly brought and studied and scrutinised,
nobody bothers. Don’t expect your law
officers and your bureaucrats to look at
these things from a political angle. They
look at the letter of the law and say this
is legal, this is drafted correctly and
whether the word must be ‘should’ or
‘could” or ‘would’. That is what the
Drafting Department looks at and it does
not go beyond that. Therefore, I would
say it is very very important for us to be
able to scrutinise the treaty obligations,
which a Government undertakes, when it
is in power. Whether it is for one year or
for two years or five years is not the
point. Once you do it, you are birnding
everybody for the future.

Sir, I also want to point out that there
are subjects in the Constitution, which
are in the Union List and which are in
the State List. When it comes to the
Union List, yes, maybe, the Union
Government and the Parliament have the
final say. But, there are issues, which
involve more than one State. Sir, 1 do
not want to be misunderstood, because,
maybe, I was misquoted the other day or
was misunderstood. I am talking about
the Farakka issue and the Accord. I am
all for the Accord and 1 congratulate the
Government that they have found a solu-
tion to a very long-standing problem with
a very friendly and very important coun-
try in whose liberation struggle we, par-
ticularly West Bengal, played a very
heroic role. But, what 1 want to say is
that it is not only West Bengal. There are
three other States, Bihar and other
States, who are affected by the flow of
that river. Ganges is not the river ©f one
State. To me the Ganges is a national
river. It is a holy river and everybody
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teeis that they have an involvement. 1
might bc from the South; somebody
might be from the West, but the waters
of the Ganges are Indian waters.

I believe that before any long-term
commitment for 30 years or 40 years or
50 years is made, it is necessary that the
national Parliament and the States are
involved whether in the NDC or individu-
ally with those States. There has to be a
consultation. There has to be some kind
of involvement and agreementi. The other
day 1 was very sorry. (I do not hold a
brief for the BJP.) When it was said that
the BJP was not consulted on this issue,
the reply was, “You don’t have MLAs in
the West Bengal Assembly.” Sir, they are
a national party. If it is a national party,
whether it is the BJP or the Congress or
whoever else it might be, it is as con-
cerned about these treaties and obliga-
tions as those who might be in the
Assembly today or in Parliament tomor-
row. That is not the question. The ques-
tion is a national discussion and commit-
ment. Therefore, what 1 am saying is that
before any treaty is signed and becomes
final, it is very important that there has
to be a ratification by the national Parlia-
ment. There are provisions that once a
treaty is signed, all obligations which
have to be legislated upon, have to come
to Parliament which means

fF I L, uwg o wW omwe ¥ ¥

You have signed the agreement, then,
you come before Parliament to see &
A fFg a@ A JEW FHE0 ¥, IWM F
IReE A e TR W ¥ g9 AR #, SW
AN IS TE R AW T IHH A FHH
F B wam)

That is for what you come here to
legislate and take approval from Parlia-
ment. There are people who argue that
those who are in the Government, who-
ever they are, are a democratically
elected Governmegnt and they represent
the will of the people of this country and,
therefore, they should have the freedom
to take these decisions and they should
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not be qucstioned because the party
which is running that Government has 20
Members or 40 Members or whether they
have supporting Members or non-sup-
porting Members, whatever they are,
once they are on those Benches, they
have the right to decide. Sir, 1 differ from
this comment that they have 200 Mem-
bers or 100 Members or 30 Members or
25 Members. I believe we who represent
the people of this country, whether on
this side or that side must have an
opportunity to express our views and to
vote on these decisions before they be-
come final. After all we are responsible
to the people. It is not only the Prime
Minister and his Council of Ministers or
the 40 Members or 50 Members who are
responsible, but also the Parliament
which represents the will, if I may say so,
the authority of the people of this coun-
try. We know the elections as they go.
With 30 per cent votes or maybe with 32
per cent votes a Government can be
formed. But that doesn’t represent the
overwhelming majority of the people and
the will of the people. I am glad that
after 50 years of our freedom, Mr. Baby
has really done a great service of going
through the Articles of the Constitution
and looking at the situation as it is and
has come. )

forth with this Private Member’s Bill. 1
give great importance to this Bill because
I believe that the time has come when
we, as a nation, have to take a decision
that whatever has to be done must be
done only after whatever commitment is
made, is ratified by the Parliament.

It has already been pointed out about
the League of Nations and how they
suffered because the American Congress
refused to ratify this agreement. We have
seen this with the ITO. We have seen
that some countries refused ratification
and things collapsed. Countries like ours
which represent one-eight of world’s
population must reconsider these treaties.
Between China and us, we know what
the strength of the population is in this
part of the world. We are all developing
countries and we are all concerned. Any-
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thing can be imposed and we would be
forced to toe the line and sign on the
dotted line. Therefore, I would say that
we have to amend the Constitution. 1
support it, and I am sure, most Members
of my party—though I cannot speak on
behalf of the party, it is a Private Mem-
bers’ Bill-.—will support it if it comes to
the actual voting. I am sure, we will all
stand by this, because 1 believe that all of
us are as concerned about protecting the
interests of the country as the Law Minis-
ter himself, as the Prime Minister him-
self. Therefore, I would zlso request the
Government to look into this. After all,
Mr. Baby, his party, and the Left parties,
who are supporting it, dre all part of your
Government, and without them, you can-
not sign anything, and even if you sign it,
you cannot ratify it unless you take them
into confidence. And therefore, it would
be good, I think if you take the courage
to bring a Bill, at least in the next
Session, to amend the Constitution, and
if there are clauses, which stand in the
way of such a requirement, those should
be looked into. We are not rushing you
through like you said we rushed you
through with the Women’s Bill. We are
giving you enough time, the whole inter-
Session, and 1 hope you will be there
again, in the next Session, to be able to
bring this amendment. (Interruptions)

SHRI RAMAKANT D. KHALAP:
With your suppor..

SHRIMATI MARGARET ALVA:
That I don’t know. Even on your own.
But I want you to bring the Bill, and 1
assure you that we will support the Bill,
no matter where we are, that we will be
able to get this on to the statute-book,
once and for all. After all, wars have
been fought to undo the injustice of

imposed treaties and earlier treaties .om
nations because the people had not ag-

reed to what had been imposed on them
at an earlier time, and I belive that the
interest of the country requires that we
take this up as a priority iesue, and see to
it that nothing more is signed and im-
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posed, without Parliament ratifying the
agreement. Thank you.
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SHRI V. P. DURAISAMY (Tamil
Nadu): Sir, on behalf of the DMK party,
I rise to speak on the Constitution
(Amendment) Bill, 1992 moved by Shri
M.A. Baby. We must thank him for
having moved this Bill. Even after S0
years of independence, all political
parties, during elections, speak about
States’ autonomy and the federal struc-
ture of democracy. We used to raise our
voice many times in support of States’
autonomy. We are. always the supporters
of States’ autonomy. It is our bounden
duty to support this historical Bill moved
by Shri M. A. Baby. The Bill moved by
Shri M. A. Baby is in accordance with
the federal spirit of the Constitution. He
has only sought to add a small paragraph
after article 77(1) in order to have some
restrictions on the Central Government.

[The Vice-Chairman (Shri Triloki Nath
Chaturavedi) in the Chair]

Sir, during the Congress regime we
- witnessed so much pressure from outside
as well as inside. In 1974, when the DMK
party was in power, we had protested
against having any agreement with Sri
Lanka in regard to Kachchativu Island. *
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But the Government of India has entered
into an agreement with Sri Lanka. After
25 days of the agreement, papers were
placed before Parliament. The Govern-
ment was trying to substantiate its stand.
The stand of the Government on GATT
and CTBT was never revealed before
Parliament and the implications of the
agreement were also not revealed before
the public. India is a sovereign country.
India should not bow before any country
under any circumstances. The agreement
regarding the Kachchativu island was
signed by the previous Government with-
out consulting the State Government.
The views of the State Government were
not taken into consideration. Hence, the
agreement was unconstitutional, unethical
and unpatriotic. Because of this agree-
ment, the people of Tamil Nadu are
suffering. Everyday we come across news
of Tamil Nadu fishermen getting killed by
the Sri Lankan navy. The Government of
India should consuit State Governments
before entering into international agree-
ments. A special clause to this effect
should be provided in the Constitution.
Only then can we say that ours is a
federal structure. T must congratulate the
United Front Government for placing the
CTBT before Parliament for discussion.
It has considered all the suggestions made
by hon. Members and has thus, reachcd
out to the people of India. We must
congratulate the Government of India for
this. The Centre should consult State
Governments before entering into any
agreement. A special clause to this effect
must be included in the Constitution. The
DMK party wholeheartedly supports this
Bill. Thank. you.

s QT (I W) : ITEANEE HREA,
§ am urAl el sl @ere S # 92ER
stk aud T awar § 6 70 meal faeg
A W GEE W, TE ¥ 3N ER w EH
aEa w0 W wa" IR e ¥ 9w g
OFS @ W e W v W WA W 8 R
R T Wa oK T e SRR Pty 3
q W@ W ofaaA o wm W@ W fRw? g
meel o 9 g @ T Reg sk ¥ si

S74RIR 1 B
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2 g A Frfa o ot s R, 5% Gue &
IFFN A AR W M, 9% & Ffewa w9 Q
gEe srved ad ¥ A saugiy i T
¥ 99 g% M I 999 FQ, vifn T @A,
el & ¥R R @ g F Wy e
e fedi ¥ W FA 9 difm |@ oF wy
e P M A YEftE qEg =N §9 9
A G & ey @ 9 31 e @ R/, s=
¥ fava =R WA siftaa o sy 1986
R saffr Ry FsFTA T R T D
Tt 31 W@ A S-S Al W
iz a1 ¥z W s w@ w3k oW A
sl & AN q, AP ANR WIS F
Tm ¥ | g, 3w @9 A faEa IwER
amg ¥, 368 A Fao aWd 3k AA o F
AR | W IR ¥

W gF Goa, V= =l 132 3tk TR wewgd
freg o % fova @ M 1 At wonel
% frt o =@ @ sfEE & ag S WR
&N % sfuwd f € 3R W W W fei
R W T A wfed fR A R vg ¥ fedl
RN Il A SRl s SHR w1 ofE W@
T w0k 3 ¥ W fafr oam ¥

R 1965 F 9 R =L 2| I9 wNG ARA
¥ Y 7o ¥R o Pedfert e % R W
@ @ % w5 afeam ¥ SR T=E T
6 A 3l 3 W ¥ fw fEw wwR
% fF 98 FPR N goe 7 W TR 1@ 7
A dam A g W T TR W =
Y ol T Ferh T w R, ¥ Ta w0 oy
% WA o B A, 9% IeRd 9l R R
ol % @Eq €A 4% wogha W R R
afFEaa | W F e wE-wE Tl AW
I g N, I ofu F 5o el T a9
F % iR A woi A = faw aF, oE
= Y @Al F wo | ol anE
Rafirell % S & < e ok vy & fea =
O W waEha W A3 ARk Gue & S
a7 3% @ AR A Gwea: aw AR e |
T R w01 a8 9w 1971 ¥ g2 F )
93 TR ¥ 3R =w ¥ Yl wwRe R
& = it ol $few il A e ¥ Az
3H-93 TN A N DA W Fola W o
s ofrEA 9w A W der WA e
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FR ¥ T A fusha T F o W w6
WO FQ @1 qE T I a9 @2
i s 9 o B ofofa @ od ) T
qoe W IFY VA A u@ G T8 A 3
a7a w1 4 fefa ® % R e A afFaE &
g fooal W 3N TH A@ B WA * fee
At @ 6 98 FEiR # Wa & IR M
g &aen #X) T8 Sgaw gAR dEwE # R
A frd Tw = B ARt AT 9 FA
o frd Tad % IR AW W BRI |l %
FOIFDRATRAL AT IR WSF
fae & wughar A8 & 91 A A I W
ad H ol @i A ¢, W AE ¥ Wed H
AR TR S A Y Fw
R R i TRE | RS % T T
g # ffiw @ =fed)

0 W S @ op & whbEfed el
3, frifousee & ot € 3% 98 a9| o T
@) 3R @ uww folm wen dwm R 3
I UE T T W & R vl 9Ee ¥
aFn 9w, Oy @ favar ¥ o 93, WEE W
foreard ¥ A 9B, IFH WHA AR W FAR
T FE W A #9 § F9 39 wa ok @
frft TEE W I 9SS a9 ® 94§,
A Am W w gaA 21 @ am & e W
g 3 s age ey ok P g ERR @
aa @ fE =@ ¥ W e WO
awH 1

Aa wum @ o N A Ao, =8 waErd
SR uR fred # TeR ol 31 X 1994 H
e & T2 T g 1 & g ok & &
wF Faea Feeen W fRd sTfE ol #Afe

E e ,
T o T o 8 3
TR B o e &1 38 A Y AR FE W
B e <a adl 3 wRa §fga & g @
166 BifeF TER A g W A F& 3

frf XM SR )
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A W R F THERE qugdl ¥ S ol
TN W FH H TFE & N OF "e 38 gaEy
i 9 & wA § o =@ g 1931 &
fem F gpdfa e 3 I W ToAfES
F ag AW e o1 R o9 3 Rl R 2w A
s R wraER IR A9 F, aded
g B W R gt I N9 wug W e

mﬁd%maﬁz%ﬁﬂsﬂaﬂm@%
R 9y Ty ¥ s ~rEwfeE ol s
YA oIl & Wrem W I SR W
THFEFR ST # eER e Gl B el
g W FE AR W® T Tl e angdes
3R A R gEd o WwEy @ 2 sl ws
g & o TR Inpd SR e T R
reiea, § fsal 7, 8 3k 9 Rmmr # wAR
AR TateRe S A S aREe e e
F iy BE=e T oW 39 WG g3 IOed
i e R iy, Aedllechoameanie
H AN W IR e W e 3 wga
mea ®E fF ) el o&ba R aEce
it S TR Sy SR W AeF A- Sy
FN & fF ford 7R § w71 # 9§ 9
an i ok =® Ao wEE W g g aE @
g fea wg = & 9@ 3R IEEr ofd €
arett ¥ o) AAFd g # N meEy
it 1o areht Al SRR B TS Fh
IR e Wl el # gl e 6
arEte sk za N w1 R =& | e
YR S HeE M aR W R AR WER
I dfsa gadA & @ a9 o ! # fafem
7, faferm ser & s @ =&, |/ et @
Frafa = fadel gz o st ot @) g 2
| <ifE frefaa 29 3 9 31 e ad e
B, wreia < St of ot A AW R, ww sifER
&l TP W N @9 F g R
gn o el B R e I W SF B
F T g R ¥ T R e e 2
g odlosfeaneande G A e 21 F ==
7 =red § 6 sty WRrdl % mreaw § em
3 A e WU F ANR I Ga FE ©@
) % IR ) frfad W @R SER @
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8 W W® ¥ o6 3@ WER R el #
Frfa #331 § 9o WA P Fog = 3Ry F
afa 1 favare W &0 afe st g
sraEn Yaum § # 91 @ 9ga Tavas €
qeel A quifadl @ Ay fuer o1 R 4 g
MFEFTAR IV W F T RINAIVSF
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& fFrafore ¥ o7 29 & ) A =@ anf R
& A T8 TN A B & T @ B o9 A
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R S e #2 9F 9 2w §, o9 ol
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93 7E d W) FHH ik T AN F
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I A IEH N R R T @l F e
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o 7 §EgE E whfhe Wy A, S el &
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58 g *s T W R FH & A S
s & ¥ siifies 3l sTafes & B A
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F e 31 @ 7@ 9@ sradEim W w W
AN T D wWER W w3 §
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F & ¥ W wAdR A wwa § ek =
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st g A N At 'R R IR @ I
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M F Fagd W A8 Y 2 T Ik
T8 9o B 9 Fivma s A o fifeq
e R 9ff ¥ forg o ¢ R TN %
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Al W gfyas® TR Ay 39% 5| ] I
g Q dee o sideraen it sied mEf
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R ¥, v Frafa ¥ @ awgelt w1 geapd
oA 2 3k W I Sl NE wEER
a@ WA o @ Tl Wg UsERw, 'l W
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& FA F AU N e A9 W wErg *iL
3 vra IEd ga o ok S T e
W #, @ | TN e difew 9w o gEld
9 G T PR F A B TR F 9 e
FA B FW 3N ITA A FA IR T A
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[RAJYA SABHA])

(Repeal) Bill, 364
1996—Contd.

gafera & soa wade Fa § o WA @t W
gl ol Wft g § e ¥ ¥ o6 A< R X
N W fha 2 R 98 GduifE sEen @ 39
SR F g G F gewo R, s
oo 2 AR weER ¥ SRRy gar B s g
R sioftea e SR, S ffa ok araddn
fafa, 91 ¥ fogm 8, 3@ +ft s = B
wWaaHTEI I N TER N WA F
g woa X fF 3P @ A @ TR R
Saufe =oen & fou fatms @ S

agA-Igd WA |
5.00 P.M.
suRvay (sft Breal ma aqd @) e
@Y AN F FE faer A wF ¥ I @
st §o- FWAAEn: (FAleH): TR W S
T # o @ 3t @w a gy ¥
Jugwray (st Bl sa wqdd@):
af N TR T | A DA B

Now we have to move to the Govern-
ment business as listed.

THE MINISTER OF HUMAN RE-
SOURCE DEVELOPMENT (SHRI S.R.
BOMMALI): I have to make a statement.
(Interruptions)

THE VICE-CHAIRMAN (SHRI
TRILOKINATH CHATRUVEDI): 1
now call Dr. Gopalrao Patil.

THE SUGAR EXPORT PROMOTION
(REPEAL) BILL, 1996—Conud.

DR. GOPALRAO VITHALRAO
PATIL: Hon. Vice-Chairman, Sir, 1 was
referring fo the prices of sugar and how
the farmers are exploited. As 1 had
mentioned, there are various prices in
India. There are 22 prices of sugar in 22
States. Not only that, in one single sugar
factory, there are 3—4 prices. There is a
levy price, there is a free sale price, there
is a price fixed by the factory. If a factory
is run for 150 days, then the excise duty
is waived and the factories which are
producing sugar for the fisst time, if they
follow the Sampat Committee norms, are
waived of the levy sugar and thus they



