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SHRI DIPANKAR MUKHERIJEE
(WEST BENGAL): My first question is
regarding the State-wise requirement;
whatever has come to the Central Gov-
ernment. That should be spelt out. The
House should know as to what is the
requirement. Further, how much is being
given and when it will be given?

My second question is about the flood
control measures. Every year, we are
discussing about floods. But what about
the permanent flood control measures?
The Minister cannot shirk the responsibil-
ity, saying that it is the concern of the
Ministry of Water Resources. After all,
the Government of India is indivisible.
Wec should know. Otherwise, what is the
use of discussing it every year?
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IuwaTegel (3 HigWe Hell|) ¢ 8l A%
HSAIIWE ...(TqHM)...

Now, we will take up the Statutory
Resolution and the Industrial Disputes
(Amendment) Bill, 1995. (Interruptions)
Please sit down. (Interruptions) Shri
Malaviya to move, the Statutory Resolu-
tion. (Interruptions) Order Please.
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LSTATUTORY RESOLUTION
SEEKING DISAPPROVAL OF
THE INDUSTRIAL DISPUTES
(AMENDMENT) ORDINANCE,
1995,

II. THE INDUSTRIAL DISPUTES
(AMENDMENT) BILL, 1995.
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SHRI DIPANKAR MUKHERIJEE
(West Bengal): Mr. Vice-Chairman, what
about the Minister?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Sangma is there. He will
take notes.
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SHRI SATYA PRAKASH MAL-
VIYA: He can move the Bill and.then I
will speak.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You have to speak first. The
procedure is that, first, the Statutory
Resolution has to be moved and the
mover has to speak on it. Then, the
Minister will move the related Bill.
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IHH HIaBR AT8d - 59 91d B gfafhar
I<H B ot o,

"It was obviously a wrong con-
vention for the executive Govern-
ment to promulgate Ordinances
merely bnccausc of shortage of
time. It was not a desirable prece-
dent to promulgate Ordinances for
want of time, as inconvenient legis-
lation might also be promulgated in
that manner."

IR AP 915 TP 1 T8 FI=AT o} SHD]
R Y TR e & ST SHd! 7T
3R A HR ATEd 7 d1 U aR Il af ff $ar
ﬁ;’

"If Ordinances arc being issued,
then the House has a sense of
being ignored and the Central
Secretariat, perhaps, can take to
the habit of slackness, which
necessitates  Ordinances, and an
impression is created that it desired
to commit the House to a particular
legislation, as the House has no
alternative but to put its seal on
matters that have been legislated
upon by Ordinances. Such a state
of things is not conducive to the
development of best parliamentary
traditions."
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THE MINISTER OF Natural Gas Corporation of India and the
INFORMATION AND Industrial Fianance Corporation of India
BRODCASTING have .  country-wide  spread  and
(SHRI P.A. SANGMA): Sir, after I ramifications. It was, therefore,
move the Bill for consideration’ he can considered expedient ~and - desirable  to
. . . ’ ensure uniformity in the handling of
discuss it. [ have not moved it yet. . . . .
industrial ~ disputes  concerning  such

SHRI SATYA
MALVIYA: Then let him move it.

THE VICE-CHAIRMAN (SHRI Md.
Salim): Now Mr. Sangma to move the
motion for consideration of the Industrial
Disputes (Amendment) Bill, 1995.

SHRI P. SANGMA: Sir, on behalf of
Shri G. Vcnkat Swamy, Minister of
Labour, I beg to move:

PRAKASH

"That the Bill further to amend the
Industrial Disputes Act, 1947 be
taken into consideration."

Hon'ble Members of the House arc
aware that the Industrial Disputes Act,
1947 provides, inter alia, for the
machinery and  procedure  for  the
investigation and settlement of industrial
disputes.

The Central Government was the
uppropirate Government under  the
Industrial Disputes Act in relation to any
industrial dispute concerning the Indian
Airlines and Air India Corporations, the
Industrial Finance Corporation of India,
the Oil and Natural Gas Commission and
the International Airports Authority of
India. Consequent upon conversion of
the status and consititution of the Indian
Airlines and Air India Corporations, the
IFCI and the ONGC from statutory
corporations into public limited
companies under the Companies Act, as
also with the merger of the International

Airports  Authority of India and the
National Airports Authority of India into
one single entity named the Airports
Authority of  India, the Central

Government had ceased to be the
appropriate  government concerning the
aforesaid establishments for purposes of
the Industrial Disputes Act.

The  establishments and  activities
related to air transport services, the
Airports Authority of India, the Oil and

establishments and activities. The
necessitated amendment of Section 2(a)
of the Industrial Disputes Act, 1947 to
stipulate the Central Government as the
appropriate government in respect of an
air  transport  service, the  Airports
Authority of India, the ONGC and the
IFCI. Since Parliament was not in
session, the amendment was given effect
through promulgation of the Indusutrial
Disputes (Amendment) Ordinance, 1995
by the President on 11.10.1995. In order
to replace the Ordinance by an Act of
Parliament the Industrial Disputes
(Amendment) Bill, 1995 was introduced
in this House on 28.11.1995.

Hon'ble Members would appreciate
that the Bill does not propose any
substantive amendment to the Industrial
Disputes Act, 1947. It basically intends to
restore the jurisdiction of the Central
government over certain establishment;
in the matter of investigation anc
settlement of industrial disputes which
was lost when statutory corporations sue!
as the Indian Airlines, Air India, IFCI
ONGC were converted to public limitcc
companies. The inclusion of air transpor
services within the jurisdiction of thi
Central Government has been propose
with a view to ensuring uniformity in thi
handling of industrial disputes conccrnin;
all air transport services operating a
private or public limited companies.

1 commend that the Industrial Dispute
(Amendment) Bill 1995 to the House.

The question were proposed.

THE VICE-CHAIRMAN (SHRI ME
SALIM): We will take up the Statuoi
Resolution and the Bill together for
consideration.

3t YW TG I (ST TQ) : SUFHTEIE
HeIeY, § 319 &1 AR § {3 amd =7 g3
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el qoft & ormia ger faam smom?
Riife gars HHAtET BT 9@t 79 = 3 g,
I feh ofl, oM & GurE &, 9 3y A
T g ¥ e jE1 8 8k faeel wwfl &
3T BT HHIGTY ST §¢ S 2 | SAfeTg I8
T 2T Y T SSH B |

Sy § Il B spisHe f9e 8, 9T Jmeie
B gY WRPR Y e H=1 argm fd 9 74
A B {6 7 Rl o1 arsdergore T8l
TP TG | SATIehT g -agd &=IdTg |

THE VICE-CHAIRMAN (SHRI MD.
SALIM):Shri Pravat Kumar Sainantaray.

SHRI DIPANKAR MUKHERIJEE:
Sir the Minister is not here.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Sangma is piloting this Bill.
He is a veteran in this Department.

SHRI P.A. SANGMA: If you want to
pilot, you are welcome.

DR. BIPLAB DASGUPTA  (West
Bengal): He will do so after the elections.

SHRI PRAVAT KUMAR SAMAN-
TARAY (Orissa): While introducing the
Bill, the hon. Minister has indicated his
intention of moving certain amendments
and he has projected the whole issue as
if—the way he is substituting Mr. G.
Venkatswamy today with the leave of the
Chair—there is hardly anything of mate-
rial relating to the problems of the
workers.

By amending Section 2(a) in relation to
the four Central Government authorised
corporate bodies, he has clearly indicated
that the Government is going to bring in
the influence and control of the multi-
nationals in these four companies. There
is absolutely no doubt about it. If they
were so concerned about the workers,
they would have brought it after all the
proposals, bills etc., as has been pointed
out in the Statement of Objects and
Reasons. They would have brought it
then and there.

In this context I would like to point out
that the Dock Workers (Regulation) Act,
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which is a part of the appropriate Gov-
ernment, under Section 2(a) has no
longer been existing for the last two
years. Bombay Dock Labour Board has
been merged with the Port Trust.

The Cochin Dock Labour Board has
been merged with the Cochin Port Trust.
Why is the Government of India not
thinking about these workers'? Why is the
Government of India so concerned about
these four industrial giants in the public
sector to be brought out of the purview
of the Central Government and to be
named as the “appropriate Govern-
ment"? On the whole a massive privatisa-
tion has been taken up in the port sector
by the Government of India. They have
never thought of these workers because
this Port Trust is a body which can bring
further investments from multinationals.
The Government is more careful by
amending Clause (a) of section 2 of the
Industrial Disputes Act, 1947 in relation
to "appropriate Government" that multi-
nationals should have the control in our
oil sector, airports sector and financial
institutions. That is the whole intention
and objective of this amendment. Apart
from that promulgation of Ordinances
has been objected to by this House re-
peatedly. Absolutely there was no neces-
sity to promulgate an Ordinance on the
11th October. You could have brought
forward this amendment during the cur-
rent Parliament session also. There is
some connivance, nexus between the
Government and the multinationals in
going in for an Ordinance and then
pressing the Parliament to pass it and
then bringing the President of India into
the whole issue. If there had been that
much of seriousness you could have
brought it in 1993-94, when you had
effected amendments to the Bill. This
period was not far off.

So, with these words, I oppose this
amendment to the Bill. The Minister
must be more careful about the welfare
of workers. As has been stated in the
Statement of Objects and Reasons, this
amendment is intended for multina-
tionals.

[RAJYA SABHA]
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SHRI DIPANKAR MUKHERIJEE:
Mr. Vice-Chairman, Sir, a Statutory Re-
solution has been moved by Mr. Satya
Prakash Malaviya disapproving the Ordi-
nance promulgated by the President. It is
a fact that this is a Government of
Ordinances, governance by Ordinances
and I would not like to add that it is a
Government for Ordinances. What is the
reason for promulgation of this Ordi-
nance? If you sec the Statement of Ob-
jects and Reasons, you would know ab-
out one of the main reasons as to why it
has been promulgated. I quote:

"As the establishments and
activities. .are spread across States
and have nation-wide ramifications, it
was considered expedient and
desirable. ..."

Now, there is nothing new in it. It is not
because of conversion of the ONGC into
a public limited company. It is not
because of this conversion that the
objects have changed. The services, as
they are still remain the same. So, when
they converted these corporations into
companies, why did they not have in
their mind the same objectives and
services? Why did they not see that
services would be State-wise, would be
spread across the States which would
have  national ramifications? Is it
something which is an afterthought? They
have converted corporations into
companies with a single-track mind. What
was the objective? The objective was one.
Don't think about other  things.
Financially these have to be converted
into companies so that they can be
disinvested, so that their shares can be
sold and so that privatisation is possible.
This was a single-track mind, a
Government without any objective. What
docs an industry mean? As we know, an
industry fundamanetally means, it is for
men, material, money and market. So far
as this Government is concerned, man
comes last. First is the market. Privatise
it and get the money? First do that.
Convert it. The ONGC was converted in
1993; the airlines was converted in 1994.
After about two years, now the



Z35 The Industrial Disputes

Government feels or the labour. It thinks
about the labour disputes, industrial
disputes. It did not think about this. They
admit. It is a frank admission that the
industrial disputes in Indian Airlines are
pending. What is the objective of the
Industrial Disputes Act? Speedier
resolution of disputes between the
employer and the employees. Does this
indicate speed? How many disputes arc
now pending? Will the Labour Minister
kindly tell us? Who is responsible for this
delay? You have been responsible. So far
as these corporations are concerned, we
have given our views. We have said that
it is purposeless. Perhaps, the only
purpose is to disinvest and to privatise
them. You come up with this now when
the industrial disputes in some of the
companies, some of the newly converted
companies, are piling up and now you
find out that there is no appropriate
authority. What is this  appropriate
authority far? To have uniformity; to
have, so far as national ramifications arc
concerned, a uniform approach to the
industrial disputes. Before I come to
these four companies, I may say that,
unfortunately, where even the Central
Government is not only the appropriate
authority but the owners, such uniformity
is not being shown. Certain things are
being done by the present Government
which actually lead to more industrial
disputes. I may bring to the notice of the
hon. Labour Minister a particular case. I
can cite an example as to how the
Government of India is dealing with such
disputes  'uniformly’.  The  Hindustan
Fertiliser Corporation is a Government of
India undertaking. There are two units
located in West Bengal, one in Durgapur
and other in Haldia. Recently, about a
month back, a circular has gone from the
Delhi corporate Office saying that the
management should recognise a second
union—a second union where there is a
union already—if it fulfils 30 per cent
membership as attested or as verified by
the management itself. You cannot even
think about it. The management will find
out whether 30 per cent membership of
the second union is there or not! What
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does the management do? In the same
State of West Bengal, in Durgapur, a
second union is recognised based on the
management's  verification. =~ When the
same logic is being asked for in the
Haldia unit, the management says, 'no'.
It says, 'We have to go to the Labour
Commissioner, to the Central Labour
Commissioner. We will find out what the
law of the land is. Then only we will
recognise.” It is not recognised. Why
should a second union be recognised in
Durgapur and not in Haldia? They have
to find out the law of the land!
Uniformity is not something which is the
domain of the Government of India only.
In this particular case, I would like to
know about the definition of 'appropriate
government'. [ can understand it in the
case of the ONGC which has been
converted; I can understand it in the case
of the Airports authority of India; I can
understand for the Industrial Finance
Corporation. But, how has the whole
thing, all of a sudden, instead of Indian
Airlines and Air India, been changed to a
private Air Transport Service? Why has
the appropriate authority to be the
Government of India in this case?
So far as the private airlines are
concerned, Sir, their activities are the
same. That cannot be the only logic. If
that is the logic, the activities of the Steel
Authority of India Ltd. and the Fertiliser
Corporation of India Ltd. are the same.
They are located in different States. Who
is the appropriate authority? It is State
Government. Fertiliser, steel; I can cite
so many examples. Even in the private
sector there is a company called the
Indian Aluminium Ltd. You can find
their activities, from mining to casting,
located in different States, and everything
is in the Western zone. Would the
appropriate authority be Government of
India? No. If an inter-State bus travels
between States and that is the only logic,
then there are a lot of disputes, a lot of
questions I think, on the issue itself, 'the
inclusion of the names'. There are inter-
States buses travelling between two-three
Stats. Bccuase it covers two-three States,
because it covers some sort of, what you
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call, services, would the appropriate
authority be Government of India? In the
case of private airlines it is quite possible,
and you must be already knowing that
certain talks are going on about regional
services; they will fly between particular
regions. It may be possible. You may
have an airline operating air taxis within
a State. If there is an industrial dispute in
that, do you like that the whole thing
should be stopped there and the workers
involved in industrial disputes should
come to the Central Government?What is
the logic? I do not find any logic in this,
unless and otherwise the Government
feels that, whatever the name is, so far as
Indian Airlines or Air India is concerned,
everything  will be converted into
something private. And that is why they
have used the word 'private air trsnsport
service. I do not find any logic as to how
air companies can be included in this
because in your list ther are no such
private companies. And I have given
examples and this should be a precedent
where dilution of State authority is very
much prevalent in this Act. You are
trying to dilute the authority of the State
Government so far as private airlines arc
concerned. So, we have a specific
objection to that part. It is all right you
continue with the Indian Airlines because
their  appropriate  authority is  the
Government of India. You arc converting
it into a limited company. You want to
keep their appropriate authority with the
Government of India. I find no
justification, and it is another part of the
same  directionless  policy  of  this
Government. All of a sudden they have
thought of it; they are too intelligent to
include private airlines also into this
sector. It is a directionless Government
and that is why it is running direction-
less. They have to be run by the
Ordinance  because  they have no
thinking, they cannot plan anything. So,
Sir, with these words I would like to
place my objection to the inclusion of
private airlines within the ambit of what
was provided earlier, the Indian Airlines
and Air India Ltd. Only, so far as the
private air transport service is concerned.

[RAJYA SABHA]
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I request the hon. Minister to accept the
amendments which have been introduced
so that we can go through the Bill
expeditiously. Thank you.

SHRI S. MUTHU MANI (Tamil
Nadu): Thank you, Mr. Vice-Chairman,
for providing me a good opportunity to
speak.

Sir, I rise to place my views on the
Industrial  Disputes (Amendment) Bill,
1995. In fact, this is a Bill which proposes
to correct certain technicalities so as to
keep the ONGC, Airports Authority of
India, Air Corporations, such other
corporations and companies under its
purview. So on this good occasion I wish
to say a few words regarding the
industrial relations in the country. At the
outset, I want to say that the Industrial
Disutes Act is being misused by the
management against workers. The
Government is busy only in collecting
data like the loss of mandays due to
strikes or lockouts, to show the loss to
the nation caused by strikes. But the
reasons for strikes and such an attitude of
the management are never highlighted.
Some managements are so anit-workers
that they refuse to provide even the
minimum basic amenities like subsidised

canteens, sanitation facilities and clean
working environment. The workers in
hazardous  industries are not  given
protcrctive  clothes.  Sir, when  their

genuine demands arc rejected, they have
no option but to resort to strikes.
Therefore, Sir, through you, I request the
hon. Minister to sec that the existing
Acts concerning the industrial workers
are implemented by the management.

Sir, in a number of establishments
those employees who ask for their rights
are identified and are served with

trumped-up charge-sheets. Ultimately
these  employees arc  harassed and
dismissed. This is what is going on

practically. When an inquiry is held only
an officer who is favourable to the
management is appointed as inquiry
officer. Suppose the decision of the
inquiry goes in favour of the employee,
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the management goes on appeal to the
tribunal and courts, scuttling the efforts
of the employee to get speedy justice. At
times the management goes to the
Supreme Court for petty things and the
hapless worker, who does not havj-the
finance to fight the battle against the
management, is ousted and his family is
ruined. There are many private sector
establishments which dismiss employees
when they try to form unions. Even
where there is a union, tjje agreement on
wages, bonus, etc., are not honoured by
the management resulting in friction and
lay-off. For example, there is one
Meenakshi Mills in Madurai where over
1,200 workers are employed. Now the
management has laid off more than 90%
of the employees and only 60 workers are
being employed now. I am very sorry to
say that this is the result of the new
economic policy of the Government. The
Government is going onclosing the sick
units instead of reviving them. The hon.
Minister is aware of their problems. So,
sir, through you, I request the hon.
Minister to keep these problems in mind
and tke necessary steps to see that the
provisions of the Acts are implemented
properly so that the workers do not
suffer. Thank you.

it T Rg (RER) @ Swawege W'k,
3 St ¥ anft 39 R & Haw # wede
3R g I PI S =al Bl | H FHeI §
A1 Sff 7 v a1 IR a1 WK 331 {6 g S
SIS} BT B dTel HHART I8 WA ¥
3R 37 S UGS & S9! R 7Tal fobaT ST
el 2, 39Ty 9 vae & W ¥ Sal ol
IR &, MRS § ST! Hder, Bl 3R
RIS THRE TIRE & ATEH | &H G Dl
| 5= %30T § @I 89 AT M 9red € b a1l
$o a7 Ugdl I% 4 4RI & 5 HA I AR
DI H3AT W J 3R F1F AXPR F &1 ATEgH
d Bl HHARE & ewged g fvy o 8
59 HATTT & §RT | H31 Sff DI eI 19 BR1
o oot i fegea 4 @I $fean & oigx &M
PR Tl ARl & b fsvged @i 4
SIS 2 3R U |1 HAEN AT 6 M A 78] qlep
5-5, 10-10, 15-15 AT &
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<ifad & | oio7 ft 391 981 et uT %2 ® iR
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ART IWHR AHel 8l & 8 1 J Hed & &b
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H AR 3R SUHT U W 39 fAds # 8 fh
“qry  uReges WAy, HRAE  fqEEYE
WHROT, I 3R Wphrs 19 i fafics
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A/ fohardedl ¥ et ienfire farel
¥ FIeR # yhwydr gffead ot
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STY 3R IFHA YHeudl GHfead e &
forg g i) o & forg STet i wow wRaR
wifige srmRe), TqRa wRar off, o Twa
ITRER & 39 IABR BT eI foram 7am & fopea
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SHRI P. A. SANGMA: Mr. Vicc-
Chairman, sir, as I stated in the bcgining,
there is nothing susbtantive in the
proposed Industrial Disputes
(Amendment) Bill, 1995. In fact, it a
consequential amendment. The House
will recall that the Air corporations
(Transfer of Undertakings and Repeal)
Act, 1994 was passed in this House. The
House will also recall that the conversion
of the Indian airlines, the Air India, the
Industrial Finance Corporation of India
and the Oil and Natural Gas
Commission, etc. into public limited
companies was approved by this House.
As a result, this company went out of the
purview of the Central Government. This
amendment is only for the restoration of
the Central Government as the appropri-
ate authority. Mr. Dipankar, of course,
made a debatable point. I say, 'debatable
point'. Why did you bring in the airlines
the private airlines? I concede that it is a
debatable point. We also thought that the
air services could not be compared with
the Steel Authority of India, as you have
mentioned.

The function of the air service is not
only carrying passengers, but also carry-
ing cargo and mail. It is very important.
Therefore, we thought that it would be
more appropriate to bring the private
airlines also under the purview of the
Central Government. That is the only
addition that has been made. The rest of
it*vas just restoring the position, because
that position was lost due to the amend-
ment of the Act which I have already
mentioned. That is the only thing.
Mr. Malaviya raised a very valid point.
He asked, "Why Ordinance? What was
the hurry?" Well, there are a Ilarge
number of disputes pending. The hon.
Member asked for the figures. I do not
have the figures now. I will request the
Ministry to supply these figures to the
hon. Member. But I remember that there
are a large number of disputes pending
and no adjudication, no conciliation or
arbitration was possible because there
was no appropriate authority. As a result,
the workers were suffering. Their dis-
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putes were not getting resolved. So, if we
have come forward with this amendment,
it is in the interest of the workers. Their
disputes were not getting resolved in the
absence of an appropriate authority. A
substantial number of disputes are pend-
ing. Secondly, the main reason was that,
at one point of time, there was almost a
threat of strike by a section of the work-
ers. I do not want to name them. Techni-
cally, we found it difficult to start negoti-
ations with them. I can give the example
of the strike notice given by the pilots of
the Indian Airlines. We were finding it
very difficult. That is the reason why it
had to be done. I do agree with the hon .
Member that Ordinances must be used
sparingly. There is no doubt about it. But
1 think it is within the competence of the
Government, under the Constitution of
India. Mr. Dipankar also mentioned that
after this Government came to power,
there have been more industrial disputes.
He said that there was deterioration in
industrial relation.

SHRI DIPANKAR MUKHERIEE: 1
wanted to point out that after you con-
verted this corporation into a company,
because you were not clear about the
appropriate authority, the industrial dis-
putes had .piled up. You could not take a
decision regarding the industrial disputes.
This is a failure on your part. You have
also said this in your objects and reasons
for moving this Bill.

SHRI P. A. SANGMA: In fact, the
industrial relations situation, in the last
four or five years has been the best.
Thanks to the trade union leaders and
thanks to the workers. Even in Bengal,
the industrial relations situation has im-
proved. I must thank all the hon. Mem-
bers for this. I think they contributed
towards creating that atmosphere.

DR. BIPLAB DASGUPTA: Why do
you everytime point out Bengal?

SHRI P. A. SANGMA: You under-
stand very well why I said that...(7nfer-
ruptions)... Sir, 1 think this is a very,
very limited amendment and I don't think
I will have to go into all the aspects of
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the Bill. So, I request the House to
approve this amendment.

DR. BIPLAB DASGUPTA: May I ask
the hon. Minister as to why he cannot
accept the amendment which has been
moved by Mr. Dipankar.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We will come to the amend-
ments later on.

DR. BIPLAB DASGUPTA: Mr.
Minister, why cannot you make the State
Governments the appropriate authority
for settling most of the industrial dis-
putes? Why do you want the States to
come to the Central Government?

SHRI P. A. SANGMA: I am no more
the Labour Minister... (Interruptions)...
Please be serious. Even though I am not
the Labour Minister now, I know the
background of this issue because it is I
who initiated it. I had discussions with
the State Governments. I am not a per-
son who wants to centralise power. I
firmly believe in decentralisation. In fact,
at one point of time, I was urging my
officers, "Why should we take it over?
Why cannot we make the State Govern-
ments the appropriate authorities?" I had
a private discussion with a number of
State Ministers in this regard. I can tell
you very honestly that the people with
whom 1 held discussions told me, "No,
this .is a little complicated matter and it
should be dealt with by the Central
Government. The Central Government
should be the appropriate authority." So,
there is a background behind this matter.
I am sure Mr. Dipankar Mukherjee will
not insist on his amendments.

SHRI SATYA PRAKASH
MALAVIYA: He has not yet moved his
amendments.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Before the amendments, I will
put the Statutory Resolution moved by
Shri Malaviya to vote. The question is:

"That this House disapproves of
the Industrial Disputes (Amend-
ment) Ordinance, 1995 (No. 12 of
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1995) promulgated by the President
on the 11th October, 1995."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I shall now put the motion
moved by Shri P. A. Sangma to vote.
The question is:

'That the Bill further to amend the
Industrial Disputes Act, 1947 be taken
into consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We shall now take up clause-
by-clause consideration of the Bill. In
respect of clause 2, there are two amend-
ments by Shri Dipankar Mukherjee. Mr.
Mukherjee, are you moving your amend-
ments?

Clause 2
Amendment of ACT 14 OF 1947

SHRI DIPANKAR MUKERJEE: Mr.
Vice-Chairman, Sir, I beg to move:

(1) "That at page 2, for the lines 1—3,
the following be substituted, namely:—

"(ii) for the words and figures "The
Indian Airlines and Air India Corpora-
tions cstablised under section 3 of the Air
Corporations Act, 1953," the words and
figures, "The Indian Airlines Limited and
Air India Limited registered under the
Companies Act, 1956" shall be substi-
tuted."

(2) "That at page 2, lines 14—16 be
deleted."”

The questions were proposed.

SHRI DIPANKAR MUKHERIJEE: I
want to reiterate two points which
Mr. Sangma did not touch. If you look at
my amendments, you will sec that I have
not included the airlines as it is. It is not
proper to talk in generalised terms. I
have included both the Indian Airlines
and Air India. What you have added is
only one point where we have a differ-
ence of opinion. There are many private
bus operators who arc operating in more
than one State. Their services are com-
mon to these States. Three or four States
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are involved here. Does it mean that an
industrial dispute in such a case should be
referred to the Government of India?
Even in respect of private airlines, you
may have a dispute when a private air
taxi is operating in one State. Would you
like that if there is a dispute in Arunachal
Pradesh, someone from Arunachal Prad-
esh should come to the Government of
India for its resolution? The operation of
the private airlines has not stabilised. I
don't think that something is going to
happen if you don't include it right now.
I would once again request the hon.
Minister to consider this matter.

SHRI P. A. SANGMA: Mr. Mukher-
jee, assuming that a private airline will
operate only in one particular region, the
North-East region, it means seven States.
No service will be viable if it is confined
to one particular sector. It will not be.

SHRI DIPANKAR MUKHERJEE: It
can be operated in one State only.

SHRI P. A. SANGMA: It will certain-
ly be spread over two or three or four
States in a regional service.

SHRI DIPANKAR MUKHERIJEE:
Mr. Minister, if you yield for a moment,
I will give you an example. There are
already concrete proposals. For example,
in West Bengal, air taxi operators would
like to operate between district towns
alone. What happens in that case? Who
will be the appropriate authority?

SHRI P.A. SANGMA: If such a situa-
tion arises, we will think over it. But such
a situation has not yet arisen.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The Minister says that as and
when such a situation arises, he will think
over it. Mr. Mukherjee, are you yielding
to the Minister's request?

SHRI =~ DIPANKAR
Where is the request?

DR. BIPLAB DASGUPTA: Let the
Minister give an assurance.

MUKHERJEE:

SHRI DIPANKAR MUKHERIJEE:
But he has to agree.that it is a debatable
point. (Interruptions)
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): He has already agreed to that.

SHRI P.A. SANGMA: Yes. I have
agreed that it is a debatable point. What
else do you want from a Minister to
surrender?

SHRI DIPANKAR MUKHERIJEE:
But then there has to be some assurance
from the Minister that when a case of
State to State comes... (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Dipankar Mukherjee, he
says that he is all for decentralisation, he
is not for centralisation, and as and when
the situation so arises, he will consider
this, as he is considering this amendment
now. (Interruptions)

So, are you pressing your
amendments?
SHRI DIPANKAR MUKHERIJEE:

No. After Mr. Sangma's assurance, I am
not pressing my amendments.

The amendments (Nos. 1 and 2) were,
be leave, withdrawn.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): So, this is the atmosphere!

Now, I shall put clause 2 to vote.
Clause 2 was added to the Bill.
Clause 3 was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI P.A. SANGMA: Sir, 1 beg to
move that the Bill be passed.

The question was put and the motion was
adopted.

CLARIFICATIONS ON THE
STATEMENT BY MINISTER

Flooding of Gaslitand Mine of Bharat
Coking Coal Limited on the
26/27th September, 1995

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Now, we shall take up
clarifications on the statement made by
Shri  Jagdish Tytler, Minister of State
(Independent Charge) of the Ministry of
Coal, on the 28th of November, 1995 in
the Rajya Sabha.
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Some names are there but I think all
those Members are not present in the
House. Shri John F. Fernandes. He is not
present. Shri V. Narayanasamy.

SHRI V. NARAYANASAMY (SHRI
MD. SALIM): No. I am not seeking any
clarification ~ Shri  Parmeshwar  Kumar
Agarwalla.

THE VICE CHAIRMAN (SHRI MD.

SALIM): Shri Parmeshwar Kumar
Agarwalla.

SHRI PARMESHWAR KUMAR
AGARWALLA (Bihar); Mr. Vice-

Chairman, Sir, I rise with a heavy heart
to mourn the death overnight of 77
coalminers of Bharat Coking Coal
Limited, a nationalised coal sector
company.

Sixty-four coalminers died in Gaslitand
Mine alone due to drowning. It will be a
great injustice to the departed souls to
call it an accident. It is a clear case of
murder on account of negligence. No
lesson has been learnt from the New
Kenda coalmine tragedy of last year
although the matter was discussed at
various Parliamentary forums. During the
year 1995, up to October, there were as
many as 43 fatal accidents in coalmines in
the State of Bihar. There was no month
in which there was no accident. The
Gaslitand Mine accident is one amongst
them with the heaviest casualties.

Sir, my information is that a warning
about heavy rain was given. The forecast
was made by the Meterorological Centre
at Patna, 48 hours in advance that there
will be heavy rain. The normal procedure
is that before the rainy season every year,
preparatory arrangements are made to
check the inrush of water into the mines.
My  question is: What  preparatory
arrangement was made so far as the
drowning of this mine is concerned? Was
any amount spent on the strengthening of
the dam through which the water rushed
into the mine? I would also like to know
as to how many outlets arc there, the
main outlets, which means winding, two-
winding, three-winding engines? There
are two types of outlets, one from where
the production is taken out and the other
which is “man-winding', from which men
keep coming and going out. How many
winders  were  working?  Were the
operators there at that time or not? My



