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THE DEPUTY CHAIRMAN: Now,
we have the Calling Attention Motion.
Nothing is taken up before that
...(Interruptions) Margeratji, please, you
know the procedure. You had been the
Parliamentary Affairs Minister. Let us go
by our convention. Our necessity is to
know what is happening
...(Interruptions)... There is a lot of
misappropriation, as the Members say, of the
Wakf properties all over the country. This
Calling Attention Motion has been listed for
the last one week. Somehow or the other—I
do not know whether it was natural or not—
the matter never came up for discussion.
Every day, somebody raised an issue and the
whole issue of crores of rupees worth of
properties is put in the background. Let us
discuss this matter as well. Now, Mr. Singla.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Misuse, Massive Lease and Sale of Properties
of various Wakf Boards in the Country by
certain individuals and the action taken by the
Government in regard thereto

SHRI SURINDER KUMAR SINGLA
(Punjab): Madam, I beg, to call the attention
of the Minister of Welfare to the misuse,
massive lease and sale of prime properties of
various Wakf Boards in the country by certain
individuals and the action taken by the
Government in regard thereto.

Madam,...
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THE MINISTER OF  WELFARE
(SHRI BALWANT SINGH
RAMOOWALIA):

Respected Deputy Chairperson, Hon'ble
Members of the august House,
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in reply to the Calling Attention Motion
moved by Shri Surendra Kumar Singla and
other Hon'ble Members of this august House
regarding misuse or illegal sale, etc. of Wakf
properties in the country, the factual position
is that the Parliament has enacted the Wakf
Act, 1995 for better administration of Wakfs
to curb such illegal activities.

The Wakf Act, 1995 empowers the State
Governments under Section 13 of the Act to
set up Wakf Boards to ensure proper
maintenance of Wakfs under their control and
administration of Wakf income for the
purposes for which such Wakfs were
created/intended. The role of the Central
Government is confined under Section 96 of
the Act to regulating the secular activities of
the Wakfs.

The purpose of bringing new Wakf law is
to provide for better administration of Wakfs
and to plug loopholes in the earlier Wakf
Laws to ensure that Wakf properties are nto
alienated by way of sale or transfer. The new
law  contains the following specific
provisions:—

(i) Ban on alienation of Wakf properties
under Section 51 of the Act by virtue of
which a gift, sale or exchange or
mortgage of an immovable Wakf
property is void, if it is made without
prior sanction of the Wakf Board. If
any property is gifted, sold or
exchanged in violation of the provision,
the Board can request the district
Collector to recover the property and
deliver it to the Board.

(ii) The Chief Executive Officer of the
Board has for the first time been
given powers under Section 54 of
the Act to remove encroachments
from Wakf properties and get this
order enforced with the help of
concerned Sub-Divisional
Magistrate.

(ii1) Under Section 40 of the Act, the Board
has been given the powers to collect
information about the property which
the Board considers
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to be Wakf and declare it as such after
proper enquiry.

(iv) Under Section 61 of the Act, penalities
of fine and imprisonment upto 6
months have been prescribed for erring
Mutawallis; Section 64 empowers the
Board to remove Mutawallis for thier
acts of omission and commission.

However, the above provisions would be
effective after the State Governments
constitute the Wakf Boards under provisions
of the Wakf Act, 1995. Central Government
has been pursuading State Governments to
implement the provisions of the Act by
constituting Wakf Boards and Wakf
Tribunals. Reports received indicate that
State Governments of Andhra Pradesh and
Mcghlaya have already constituted the Wakf
Boards while Govcenrments of Madhya
Pradesh and Maharashtra are taking action to
implement the provisions of the Act. Other
State Governments including that of West
Bengal are in the process of implementing the
provisions of the Act.

As for the cases of illegal sale and transfer
of Wakf properties a few cases in Assam,
two cases in Delhi, 71 cases in Maharashtra,
43 cases in Orissa and one case in Kerala
have been reported. Complaints have also
been received about some instances of illegal
sale and transfer of Wakf properties in West
Bengal by erstwhile West Bengal Wakf
Board. The Government of West Bengal
have confirmed having received similar
complaints and have instituted a
departmental enquiry to look into it. A copy
of the abovesaid enquiry report has not yet
been furnished to the Central Government.

The concerned State Governments have
taken appropriate measures for recovery
of alienated Wakf properties. In Delhi,
two complaints of illegal sale of Wakf
properties are beign enquired into by the
administration. In Maharashtra,
departmental action has been taken against
10 Mutawallis. In Kerala,
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prosecution has been started against the
Mutawalli concerned; and in Orissa, out of 43
such cases Civil suits have been decided in 29
cases and 14 cases are still pending in Courts.
Besides, there have been some cases of sale
of Wakf properties by the Rehabilitation
Department in Punjab and Haryana, which
have been taken up by the Punjab Wakf
Board with respective State Governments.

It would, therefore, be appreciated that the
Central Government has been requesting the
State Governments to take effective steps to
ensure the provisions of the new Wakf Act
are  implemented. Once the  State
Governments constitute the Wakf Boards an
establish  Wakf  Tribunals, cases of
irregularities in sale/ gift/mortgage of Wakf
properties would receive urgent attention and
it would be possible to take corrective action
under the relevant provisions of the Act.

SHRI SURINDER KUMAR
SINGLA: Madam, thank you very much.
At least the Government's attention has
been finally drawn to this. I am sorry to
report to the House and to the hon.
Minister for Social Welfare here that the
Annual Report of the Welfare
Department docs not mention a single
case. First, the report does not mention
whether there is any problem at all or
not. There is absolutely no mention of
Wakf Board property being looted which
he mentioned that he missed in the
Calling Attention discussion. The fact of
the matter is, for the first time the
Government has admitted. I
wish—considering the background of what
has happened in West Bengal—the Minister
should come to the House and suo-mortu make
a statement of what happended not only in
West bengal but in other parts of the country.
Ultimately, this House has to remind him of
his responsibility to respond to this, that there
is a problem, there is a national problem, that
the people in authority, in positions, are
defrauding the Wakf Board properties all
over the country. We are
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really reminded by the recent problems
that have been faced in West Bengal
itself. Madam, I am extremely happy to
see that you are presiding when the
House is discussing such an important
matter because I know when the Wakf
Act was passed in this august House, you
took pains and really brought a lot of
amendments on your initiative. But the
point is. the intentions of the House or
the new legislative changes which have
been brought over a period of time for
the last 40—50 years from the 1954 Act
to the 1995 Act, they have not responded
to the basic question. The basic question
is this. These Wakfs are really a
permanent dedication of moveable and
immavrable properties recognised by the
Islamic Law for charitable purposes of
the community. Apart from this, if the
resources permit, these are used for
educational and socio-economic
development of the community. But, this has
not happened. Despite attempts by various
social organisations, issues relating to Wakf
properties remain unresolved.

Madam, as I mentioned -earlier, the
legislative powers of both the Central and the
State Governments remained unused. The
fact is that the State Governments are actively
involved. I would concentrate on one major
current problem which has occurred in the
State of West Bengal and which really
opened the eyes of the countrymen as to how
Wakf properties are really being looted.
When the State Government of West Bengal
received complaints of nepotism, corruption
and favouritism, it appointed its own
Secretary to look into those complaints and a
report was submitted in this regard.
Everybody knows, every Indian knows how
this report was withheld by the State
Government. The conclusions of the report
are so obvious that it needs further
investigations, but the State Government of
West Bengal chose to ignore that report. In
fact, it made unfair and derogatory remarks
against the author of that Report. The unfair
and derogatory remarks on the report were
made by no
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less a person than the Chief Minister of the

State. He says, "the report

was perfunctory, evasive, self-contradictory."
If you read the report, it is really a quasi-
judicial report. One would ask whether the
Chief Minister has a right to condemn that
kind of a report of his own Secretary. Firstly,
he refused to place that report; I don't know
why. He did not want to share the
information and the contents of the report
with the elected Members of the West Bengal
Assembly.

SHRI MD. SALIM: Madam, he is
referring to certain comments which Shri
Jyoti Basu is supposed to have made in the
House while placing the Sen Gupta Report in
the Assembly.

SHRI SURINDER KUMAR
SINGLA: Madam, he is a stern protector of
such an order.,.fl2(Interruptions)...He has
always protected the biggest scandals. They
defrauded property to the tune of Rs. 1,100
crores.

THE DEPUTY CHAIRMAN: Mr. Singla..
.(Interruptions)...

SHRI ASHOK- MITRA (West Bengal):
No, no, ...(Interruptions)...

SHRI SURINDER
SINGLA: Rs. 1,100 crores...

THE DEPUTY CHAIRMAN: Mr. Singla,
let him make his point and I will also
...(Interruption)...

SHRI SURINDER KUMAR
SINGLA: Actually, this is my charge.

KUMAR

SHRI MD. SALIM: Madam, he
cannot put those words
here. ..(Interruptions)...

SHRI SURNIDER KUMAR

SINGLA: Why are they really interested to
protct the looters of the wakf property?
...(Inerruptions)...Either ~their own party
men... Their own party men are involved..
(Interruptions)...

SHRI SANATAN BISI (Orissa): Madam, I
am on a point of order.

THE DEPUTY CHAIRMAN: Mr. Bisi has
raised a point of order.
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SHRI SANATAN BISI: Madam, my point
of order is this. ...(Interruptions)...

SHRI SURINDER
SINGLA: We are
...(Interruptions)..

THE DEPUTY CHAIRMAN: Mr. Singla,
please sit down. Let me first deal with the
point of order. You and the entire House and
personally myself also are interested to find
out what is happening with the wakf property
in the country. We should find out not only
what is happening in one State or the other
but in the entire country as a whole. Let us
discuss this matter in that perspective. That is
the reason I sat almost for four — five hours
to get the Wakf Bill passed. Now, in the same
spirit let us not make it a political warfare
because in this political warfare the
minorities are going to be deprived of their
rightful share.

SHRI SANATAN BISI: Thank you for
giving mc this opportunity. Madam, I clearly
state that, so far as section 70 is concerned, it
relates to administration of Wakf. It is
entirely up to the State Governments. Here
you cannot denude their powers. As far as the
Central Government is concerned, it has to
deal with only section 96. So, whatever my
learned friend is submitting is out of the way,
completely out of the way. That is my point
of order. Madam, section 70 is very clear in
relation to the powers of the State holding
such a thing, If you read section 71, section
81 and section 96, it will be clear. It is
completely with the State Government. We
cannot discuss the State subject here. We can
suggest something. (Interruptions)...

KUMAR
discussing it.

THE DEPUTY CHAIRMAN: The Bill was
passed and there are certain sections in the
Bill as he has mentioned and I also remember
that the Wakfs are administred by the State
Governments. Some State Governments have
ratified and implemented the Act which we
passed, some have not done it and some are
in the process of doing it. I have no
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other way to find out straight away from the
State Governments except either by asking
the Minister or the representative who is
objecting on that as to what the position is so
that we do not overlap their work with our
discussions here. (Interruptions)..

SHRI BALWANT SINGH
RAMOOWALIA: Madam, I was also
thinking to seek your permission to give
the latest information to the hon.
Members. I have received a fax massage
from the Government of West Bengal.
For the information of the House, there
arc three points here. One, the State
Government of West Bengal has decided
to set up a Commission of Inquiry under
the Commission of Inquiry Act, 1952, to
look into the performance of successive
Wakf Boards and Wakf Commission.
Two, the I.G. Registration, Government
of West Bengal, has been asked not to
register transfer of any Wakf property.
Three, Municipal Corporations.

THE DEPUTY CHAIRMAN: That is, not
register any Wakf property which is either
being sold or transferred. ... (Interruptions)...

SHRI BALWANT SINGH
RAMOOWALIA: Three, the Municipal
Corporations of Calcutta and Howrah have
been asked not to sanction building plan on
transferred Wakf lands.

THE DEPUTY CHAIRMAN:
According to the information given by

the Minister which is mentioned in a fax
message received by him, the inquiry—
judicial or departmental—is pending and
instructions have been given to the Registrar
that no property should be registered and no
building plan should be sanctioned for that
property.

SHRI JOHN F. FERNANDES (Goa): The
Minister's statement means that several State
Governments including that of West Bengal
are in the process of implementing the
provisions of the Act of 1995. But some
of them are still
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implementing the 1934 Act. So, Madam, we
have every right to speak on that.

THE DEPUTY CHAIRMAN: No. As he
said, they are in the process of implementing.
That means they are implementing it. I do not
know whether they are implementing or not.
...(Interruptions).
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One thing I must tell you. As far as this Act
is concerned or the previous Act is concerned,
Sikander Bakhtji, for the last ten years I have
been involved with the Wakf Council and in
the preparation, of the Wakf Bill which is an
Act, now. Even the old Act says that the State
Government are responsible for the Wakf
property. This new Act tries to remove
discrepancies which were there in the Act of
1935. Even the old Act says that the State
Governments  are  answerable.
(Interruptions). . .
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tary Affaris Minister, will you please get the
Law Minister here. ...(Interruptions) He was
here. It would be better if he can also come
and help. . . A(Interruptions). .

SHRI SIKANDER BAKHT: It is an
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important matter....(Interruptions)...

It is 1954, not 1934. 1954 and 1995, these
are two....(Interruptions)...

THE DEPUTY CHAIRMAN:
being changed again and again.
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There is a big legal vacuum, as far as wakf
property is concerned. There is a big legal
vacuum between the Central Government and
the State Governments.

It is
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some other States. Even in the State of
Mabharashtra, it is the same thing; in the State
of Punjab, it is the same thing; in Delhi,
where the Central Government is and where
we are sitting and where we pass Acts in
Parliament, there are many violations of the
wakf property. Please discuss this matter in
the most objective manner.

upon our lunch hour.

SHRI SAIFULLA: Madam, we can discuss
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other States also. ...(Interruptions),.. Madam,
please do not allow more than five minutes to
each Member. We have to see whether there
is any lacuna in the existing Act of 1995 and
whether we can rectify it.
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SHRI SURINDER KUMAR;
SINGLA: Madam, if they are taking my time,
I cannot help. ...(Interruptions)... Madam, the
point is very simple. ...(Interruptions)... It is
true that you have allowed a discussion and it
should take place freely and frankly. Some
solution to this problem should emerge.
...(Interruptions)... But, they are stalling the
discussion. What is happening currently in
West Bengal is causing agitation in the minds
of people. They are agitating because that
happened there. It is not really about all States
of India. Where actually what happens? One
has to focus to know what actually went
wrong in one State to find answer in another.
Other hon. Members can mention about other
States. My whole point is...(Interruptions)...
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...(interruptions)...

SHRI MD. SALIM (West Bengal): They are
the biggest scam and fraud protectors...
(interruptions)...
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7 of agd L. (zEam) Order, order. I

said, please do not make the wakf prop
erty of the minorities a victim of your
fight. This is my ruling. I want on merits
if you discuss, fine. But, please; there are
other topics and subjects where you can
accuse each other but give actual facts
and distuss. Do not use such words as
we are the protectors of the scam' and so
on, because, I cannot stop them from
sayirtg, maybe, you are the protector of a
scam in Punjab. Please do not do
that... (Interruptions).. No allegations

...(Interruptions)... You put the question...
(Interruptions)...

SHRI SURINDER KUMAR
SINGLA: Please do not talk like
this...(Interruptions)... 1 know what you are
outside... (Interruptions)...

THE DEPUTY CHAIRMAN: Mr. Salim,
please sit down...(Interruptions)... Please sit
down. Let us discuss... (Interruptions... It
would not go on recor-d...(Interruptions...
Please sit down. Anything, any allegation
which is not substantiated will not go on
record. That is our rule. No allegations. Who
is the protector of what, let the people say. Let
us go ahead.

SHRI SURINDER KUMAR
SINGLA: Madam, I am quoting. It is a fact
that the report is there. The report is very clear.
I car* quote for you para after para which says
that there is a hell of corruption, cases of
nepotism, cases of maladministration and all
those things and the head of the
State...interruptions)...
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THE DEPUTY CHAIRMAN: Which is the
report?...(Interruptions)...

SHRI SURINDER KUMAR
SINGLA: madam, it is P.K. Sen Gupta
Report...(Interruptions)... which they dis-
owned and when MLAs elected by political
parties wanted the report to be placed before
the House, the State Government chose not to
place the report. Why were they hinding it?
What were they hiding? That is my issue. Why
were they protecting somebody? May be their
own party men are involved in a big
way...(Interruptions)... My point is, if one sees
who are The members of the Wakf Board?
What are their political affiliations and what is
the reason? And this the same reason that the
Chief Minister of the State of West Bengal
refused to place the report in the House. Let
people know...(Interruptions) ...

THE DEPUTY CHAIRMAN: But I thought
there was an inquiry.

SHRI MD. SALIM: It is in the statement.
..(Interruptions)... It was placed in the
House...(Interruptions)...

SHRI SURINDER KUMAR
SINGLA: Yes. It was placed in the House
after ten days...(Interruptions),..

SHRI NILOTPAL BASU: Madam, there
was a judicial inquiry...(Interruptions)...

THE DEPUTY CHAIRMAN: No. You will
have a chance to speak.

SHRI ASHOK MITRA: Madam, we have
set up a commission of inquiry...(In-
terruptions) ...
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THE DEPUTY CHAIRMAN: Just one
second. I think my request is going unheeded.
You do not want to hear. It
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seems nobody is interested in having a
discussion on the wakf property issue. If
allegations are made, please support it with
facts. I will allow you then. You do not have
to be talking to anybody; this side or that
side.

SHRI SURINDER KUMAR SINGLA:
Madam, if I make false allegations, you
delete it. But I am quoting facts. The Chief
Minister refused to place a copy of the report.
Is it not a fact? If it is not a fact, delete it.

THE DEPUTY CHAIRMAN: The
Minister would answer.

SHRI SURINDER KUMAR SINGLA:
After ten days, when the House was called,
he was forced to place the report on the
Table of the House. He did it then.

Madam, surprisingly and amazingly, these
great accountability people and lovers of
democracy did hide again Annexure 'A’,
which mentions as to who were the people
who looted; and Annexure 'B' which contains
the Secretary's comments, answers, where he
says he went and saw the Government and
semi-Government ~wakf records. These
annexures are not placed before the House.

1 just want to know as to why they are
hiding these things. Who are the people who
are being protected? Now, if these
allegations are made...(Interruptions)

THE DEPUTY CHAIRMAN: Let me hear
him. (Interruptions) Order, please, he is not
speaking to you. He is speaking to the entire
House. Let him speak. If you have any other
facts, please mention them when you speak.
That would also become a part of the record
and would be reported. This would help in
the government or the Members understand-
ing the position. Let him speak. Let him
make his speech.

SHRI SURINDER KUMAR SINGLA:
Madam, if the allegations that are being
made are false, let them clarify that these are
false allegations.
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THE DEPUTY CHAIRMAN: He is going
to speak. That is what I understand.

SHRI SURINDER KUMAR SINGLA:
Nobody is going to stop thern.

THE DEPUTY CHAIRMAN: I hope so.
SHRI ASHOK MITRA: Please continue.

SHRI SURINDER KUMAR SINGLA:
Madam, this is a 16,000 property investment
in West Bengal—wakf property. The number
identified—which are invested.—is 161. The
total assesssment is Rs. 1100 crores; this is
either leased out or sold. Now, there is a
standing order of the Government—the hon.
Minister has read it out—that they would
have to be registered. They would not be able
to build multistoreyed buildings so that the
Communists and other people...

THE DEPUTY CHAIRMAN: Don't go
into those things, Mr. Singla. You do not
have to go into the ideology of any party
here.

SHRI SURINDER KUMAR SINGLA:
.Madam, my point is simple. It is such a
massive property. In West Bengal, Muslims
comprise 20—22 per cent of the population.
Half the Muslim population in the country
lives in three States, i.e. U.P., Bihar and West
Bengal. In West Bengal alone, as per the
Census figures, the percentage is 20—22. The
property that has to be looked after is
enormous. I can tell you that the Central
allocation for antipoverty programmes in
West Bengal does not create that kind of a re-
source which the wakf property can. Yet the
Muslims in West Bengal continue to live in
debt and in a repressed condition. This has
been their plight for the last twenty years.

If T can give the record of public
employment of Muslims in West Bengal; it is
just 2-3 per cent in the peon category one-
and-a-half per cent in...

[RAJYA SABHAI
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THE DEPUTY CHAIRMAN: The wakf
property is not to be used for that purpose.

SHRI SURINDER KUMAR SINGLA:
Madam, I am saying that if the wakf property
could be used.

THE DEPUTY CHAIRMAN: It cannot be
used, I know. There are certain direction. I
can tell you, Mr. Singla. You cannot divert it
for any other purpose. I am sorry. There are
certain directions as to how the wakf property
should be used. You are not to decide as to
how it should be used.

SHRI SURINDER KUMAR SINGLA: I
am not saying that. I am only saying that the
Central Government's allocation to the State
of West Bengal is not even that much as the
wakf property which could take care of the 22
per cent Muslim population living in West
Bengal alone. What have they done? The
track record is a total zero. In fact, the whole
Wakf properties are under one political party
which is ruling there.

THE DEPUTY CHAIRMAN: I am
sorry, you are not discussing it in a correct
spirit—I am very sorry, Mr. Singla. I am
sorry to tell you that we are discussing, in the
Calling-Attention. ...(Interruptions)... 1 am
not prepared to discuss a State Government's
ideology, please. Don't utilize the time which
the hon. Chairman has very kindly given for
this Calling-Attention, to make an attack on
some ideology of. a party. I will not permit
it—not on the shoulders of the minorities,
please. Enough is enough. Please discuss, in
the true spirit, what is happening to the wakf
properties, and I will permit you.

SHRI SURINDER KUMAR SINGLA:
Madam, is it not a fact that the wakf property,
which could have helped the entire Muslim
community in West Bengal, is taken away by
one particular political party? Is it not a fact?
Why are you not allowing me to discuss it? If
whatever money they have taken was
deployed, they could have helped the
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Muslims there educationally also. What

is the educational standard of the Muslims in
West Bengal? What is their status?
(Interruptions)...

SHRI ASHOK MITRA: How do
you... (Interruptions)...

SHRI SURINDER KUMAR SINGLA:
Don't try to. ...(Interruptions).. You are a
Professor; you are a Harvard man. Madam,
my point is, the Wakf Board is constituted by
the State Government—not by you and me.
And who are the people who are on the Wakf
Board? The people who are on the Wakf
Board are the members of one party. If you
permit me to name, I can name. And what
property they have taken, I can name. But
you are not permitting me.

THE DEPUTY CHAIRMAN: No, I am not
permitting you, according to the rule. What is
permissible according to the rule, you can
mention. What is not permissible according
to rule, I am sorry, I cannot permit you. I
cannot permit anybody to go beyond the rule.

DR. GOPALRAO VITHALRAO PATIL
(Maharashtra): Without mentioning names,
you can say. ..(Interruptions) ...

SHRI MD. SALIM: Accept the suggestion
from the BJP!

SHRI SURINDER KUMAR SINGLA: My
whole point is, who are the members of the
Wakf Board, and who are their associates, in
terms of belting those properties in Calcutta?
Who are those people? That is the reason
why you don't allow a fair discussion in this
House ... (Interruptions)...

THE DEPUTY CHAIRMAN: Please don't
have a cross-talk. We are not discussing
political parties here.

SHRI SURINDER KUMAR SINGLA: My
whole point is that the wakf property
resources are so much and so abundant that if
they are not allowed actually to be taken"
away by the leaders of those parties, the
question of welfare of the minorities can
easily be solved.
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You don't need to take recourse to poverty
alleviation programmes of the Central
Government or the State Government. My
whole point is, they are torturing the
minorities. It is worse than the Babri Masjid.
Every day they are conducting a Babri Masjid
on the Muslims in West Bengal.

THE DEPUTY CHAIRMAN: I don't know
what you are talking.

SHRI SURINDER KUMAR SINGLA: I
am talking straight now,

THE DEPUTY CHAIRMAN: You are not.
..(Interruptions)..

SHRI SURINDER KUMAR SING LA:
Hindu fanatics only destroyed the Babri
masjid. They are destroying our Muslim
brothers and sisters.

SHRI NILOTPAL BASU (West Bengal):
They are betraying the faith of the Chairman
in the House to discuss the
issue.

THE DEPUTYCHAIRMAN: I do not
know what you are talking about.

SHRI SURINDER KUMAR SINGLA: I
am talking very straight things.

THE DEPUTY CHAIRMAN: No, you are
not, I am sorry. Babri masjid does not come
into the picture.

SHRI SURINDER KUMAR SINGLA:
Hindu communalists destroyed only the Babri
masjid. But these people are destroying and
torturing their Muslim brothers for the last 20
years and keeping them in hunger, looting their
properties and taking away all the resources of
the; community by collusion with some people.
It is not protection alone. They are not only
protecting the corrupt'people but they are, in
fact, colluding with their In fact, I can tell you
the names of 10 sroperties. ~Who are the
members? Of which political party are they
members? Dbviously, it is the ruling party,
which wants to protect them.

And, one by one,, I can name them if you
permit me to do so
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West Bengal is only a part of the country. If
there is any misappropriation there we should
discuss it. But there are misappropriations
everywhere. @i | 3
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SHRI SURINDER KUMAR
SINGLA: My whole point is, the wakf
properties should have take care of Muslim
brothers in West Bengal arid other places. But
they have not been properly used. There arc
operators in the system. It came to the open in
West Bengal. That is my charge. In fact, I
have to say, the biggest scandal in a
Communists-ruled State in India had occurred
there—a scandal of Rs. 1100 crores. You can
find 300-400 Sukh- Ram in their party; no*
one Sukh Ram but 300 to 400. if you add up
like this. (Interruptions).

AN HON. MEMBER:
Narsisiinhi) Raos?

How many

SHRI SURINDER KUMAR
SINGLA: Madam, it is not fair.
(Interruptions).

THE DEPUTY CHAIRMAN: What
are we discussing? Telcom
(Interruptions).

SHRI SURINDER KUMAR

SINGLA: By laughing, you cannot brush it
aside. (Interruptions).

THE DEPUTY CHAIRMAN: What
to do? (Interruptions).

SHRI1 SURINDER KUMAR
SINGLA: Madam. I am talking about
corruption.

THE DEPUTY CHAIRMAN: We are
not discussing corruption of telecom or
anything. Please do not bring such issues.
SHRI SURINDER KUMAR
SINGLA: I am not bringing them. I am
simply saying. ...(Interruptions).

[RAJYA SABHA]
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THE DEPUTY CHAIRMAN: He has to
stop. I have other people to be called.

SHRI SURINDER KUMAR
SINGLA: Madam, I am only emphasising that
there is the biggest corruption in wakf
properties in West Bengal which is to the tunc
of Rs. 1100 crores. And all bigwigs are
involved. For the first time, in such a
regimented society as West Bengal's the
biggest scandal has Surfaced. Maybe, after
some time, you find scandals after scandals
and ex-communists would be...(Interruptions).

THE DEPUTY CHAIRMAN: Now,
Sikander Bakht Saheab. k24 a3

®

it gy pom fron: <, @ W oy
m A wa W

THE DEPUTY CHAIRMAN. No. I have
to call him and I have other people.
(Interruptions). In the list which I have, his
name is there. We cannot go by the printed
list. We have to accommodate other parties
also. Please request your party Member to be
a little brief. Then everybody will speak.
Otherwise, I will adjourn the House for lunch
and the discussion would be of no use.

i gfee pan fioren: dew, § am wm
® {1 ..(=aam)... i, @ @ W R
M oFE? . (SEUH)...

They arc saying that they have appointed a
judicial commission. The question of a
judicial commission is not really relevant
there. The fact of the matter is that there has
to be a thorough investigation. Evidence is
still not complete and as Mr. Sengupta
himself says, you require more investigation.
You cannot trust the police in ,the State. We
want that some CBI inquiry should be
conducted into the whole affair. Madam, the
history of judicial commissions in West
Bengal is amazing. (Interruptions). In
Murshidabad, hundreds of innocent Muslims
were killed. With an big fanfare, the State
Government came and appointed a
Judicial Commission of
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Inquiry. What happened'.'" After eight
years, there is not a report. There was yet
another scandal, the earthfilling scandal
where a judicial commission of inquiry
was established. There was a lot of
litigation by vested interests, people who
were in power, in authority. And there is
no report. My point is that this
commission of inquiry under a judicial

[9 SEP. 1996)
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THE DEPUTY CHAIRMAN: I think, Mr.
Singla has concentrated on West Bengal. I hope
some of you will concentrate on the rest of the
country also. (Interruptions). Not only Punjab,
but the rest of the country also. Nobody has said
a word about the wakf property in Delhi. I hope
Mr. Sikander Bakht will throw some light on the
wakf property in Delhi. If the House so agrees,
we won't have the lunch hour.

officer would meet with the same fate.
You will have any investigation done.

That is why people in the country are
looking farward for a CBI enquiry. I have to put a
few questions to the hon. Minister. The Wakf Act
was passed by Parliament. I would like to know

M fom W@ (1 w3 we A,
o8 wg & oodm 3, O R e oo angmein

TR e W Y W A AW

from the Minister whether he is aware of the W‘ﬁﬂﬂeﬁﬁl 39 Hae F) faet st 2
report about the wakf property in West Bengal or gyt &t @) amn & i1 & & @ TR @

not. Did he ever get in touch with them'." On what
date did he contact the State Government? When

TEN T FA R TR ¥ B wws A

the issue was being raised in the Assembly, was he figrga & o% TR @ gk W A W T Y
in touch with the State Government? It is the R & =T IR fﬁ!Fl # am # 'Tﬁ

responsibility of the Minister under the Act. At . _

what point of time did the State Government
contact the Minister Did they contact you before
the matter was brought in the form of Call
Attention Motion before the House or did they do
so after that? I know that the Minister has been a
member of the Minority Commission also. He has
a specific interest in it being a minority man. He is
in the majority community in Punjab. He is not a
minority man there. But I trust that he takes care
of the minority issues more earnestly. Why did he
ignore to mention the misuse of wakf property in
the entire country in the annual report of the
Ministry? (Interruptions). Madam, through you, I
want to inform the House that the Muslim brothers
are being looted by the Marxist Government in
West Bengal. So, it would be proper if a CBI
enquiry is held to know the . exact position. The
hon. Minister has the power to do so. He need not
wait for the State Government's request to this
effect. He has the power to do that and he should
do that if he is honest in protecting the wakf
properties in the country.

"To call the attention of the Minister of
Welfare to the missuse, massive lease
and sale of prime properties of various
Wakf Boards in the country by certain
individuals and the action taken by the
Government in regard thereto '

I i we wwaAw@?
o o B ® w R wEn A
3§ am o g 2, 9 ade W R
B A qme § F=0m w Tem R aeE
o F o oger ¥ P AR B, W
R T wER ¥, WA 3w e @
T g &) g AR Ow
TR AL ®
TR 9% e v W Fm e
g7 & fufet wew Tww & am
R % 3, 8 werm @ 9 3R
0% d1 & for, e § IR o
T TH0 TR @ o uadle 9} s
#i W ¥ s IR R Ower §
faofe) 97 A R Jaemn & sl
A wa I A w9 T 2 fE g
s e & @M aan aodka & ay
g W W QR T @ A qE
{1 A® Ame T AW W W wEw W
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They are all in a vacuum

58 el 1 & T IR 1954 W 4R TR @
o9 ol 1995 & Y N o Wy ¥ R ww
T, 199 ¥ IEHER N AR W, a8
o 7 {heT At wifR R iz 3
T TE W & maed o ik Yperew fee
do % W W ¥ oa% § wg v g F—

"The same Act would lay down the rules
and regulations..."

v ol Tprm & woEw

would lay down  the
particulars which the Report of the
Survey Commissioner may contain,
the manner of the election of the
members of the Board,.."

s 3G ' R ¥ s o aww @ @1 M
) ® R vk —

I am sorry, this is a very cold statement.
"This is not at all equal to the problems
which have been created because of the
misuse the abuse of wakf properties in India,"
This is a very cold statement.

e fed ¥ ar Reilz T 2, IR T A%
3R B & 6 welwe, I 3-4 R A W
fr 2 f el o A€ A T 3| T TooA
t w2 ugs W W T FR A R
FE At A AR B/ Y

Have they been elected according to the new

method of election prescribed in the new
Act?

A @A w oER S afen w@ @
faege Fie Koz 11 F vocm T8 & 39|

Today the bad point is that the 1954 Act
stands annulled.

[RAJYA SABHA]
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1954 | YR AR W R 1995 W 0
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B R N T Wik Rl Mo dgr
YR F 3 14(2) 3 3 100 2faw, 39

o R TEIRA & T ok vEde am
21 3@ IGW A X AWM Ik WA F
rﬂq_

You will have to go to section 113.
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&€ There arc leading their life in a
vacuum. Nobody has bothered.
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"To call the attention of the Minister of
Welfare to the misuse, massive lease
and sale of the prime properties' of
various Wakf Boards in the country by
certain individuals and the action taken
by the Government in regard thereto."
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"The same Act would lay down the
rules and regulations..."

AL I

"..would lay down the particulars
which the Report of the Survey
Commissioner may contain, the
manner of the election of the members
of the Board..."
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1 am sorry, this is a very cold
statement, "this is not at all equal to
the problems which have been created
because of the misuse and the abuse of
wakf properties in India." This is a
very cold statement.
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Have they been elected according to the new ;.;llg/_{ ,n % é}’ // a:%, {7; &’? )‘f '

method of election prescribed in the new
Act?
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They arc leading their life in a vacuum
Nobody has bothered.
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uuTaf: 3 A9 9F 21 wae ue § R
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Just a minute. Please let mc put the
things properly. I would request you
again, please don't bring the issues which
are sensitive. Babri Masjid has nothing to
do with the Wakf property which we arc
discussing today. What happened then is
a different story. I am again reminding
you. Please, don't politicise it. If you are
concerned about it... (Interruptions). It
shows, that you are not concerned about
it. It shows that you arc concerned about
something else. 1 am sorry. (Interrup
tions). Mr. Sikander Bakht, when I refer
red to ......... (Interruptions). Please, don't
politicise the whole thing.

Wt fewey xen: o aftw, § W 9w
T E ¥k amm f mm g
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I was not referring to Wakf Boards. 1 was
referring to Wakf properties which are yet to
be decided. A decision has to be taken about
102 or 105 properties. Some decision has to
be taken about that. We are discussing it in
the Wakf Council. 1 am sorry. I am putting
this input because perhaps I am the only one
who has been involved with this subject for
the last 10 to 12 years being in the Wakf
Council. That is why I am putting this input.
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*Ban on alienation of Wakf propcities
under Section 51 of the Act by virtue of
which a gift, sale or exchange or mortag-
age of an immovable Wakf property is
void, if it is made without prior sanction
of the Wakf Board”.
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"The Central Government has been
pursuading the State Governments to im-
plement the provisions of the Act by

constituting Wakf Boards and Wakf Tri-
bunals."
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"Ban on alienation of Wakf properties
under Section 51 of the Act by virtue
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"The Central Government has been
pursuading the State Governments to
implement the provisions of the Act by
constituting Wakf Boards and Wakf
Tribunals."
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it gfem yom fidven: 60 %R 9 A
a Ffd )

THE DEPUTY CHAIRMAN: Mr. Singla,
you made so many allegations. If he is talking,
why are you feelling so agitated?

SHRI SURINDER KUMAR SINGLA: If
"he is only mentioning one, why does he not
mention about the 60,000 properties with 60
per cent front-leaders earning

rent, T6-TH W T @ wa ?
05 THER e T i TR =198
THE DEPUTY CHAIRMAN: Mr. Singla, if
he is making an allegation, if you think it is
wrong, you put it on record that this is wrong.
You put it on record that the Congres office is
not on Wakf property. You have made
enquiries into all the Wakf properties. May be.
it is one of the 16,000. I am saying very
honestly. Let us not make it a political issue
and see which party has acquired what. Let us
make it a Wakf property acquired by people
who are unscrupulous. Let us put it that way.
Let us not go into party politics, please.

SHRI V. NARAYANASAMY (Pon-
dicherry): Mr. Salim, 80 MLAs have won in
West Bengal. That you understand.

THE DEPUTY CHAIRMAN: Now, are we
discussing West Bengal?

st gz TR fvre: 3 & m W W
R, R EIEF Y TS A
B R R owE § WO (mEum)
el A 9 . (ZTEEr)

i v weim: e W & har R
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B2 Lk f: hstsp
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L’..ol?}/u o—%(.g,." L}/}ﬂ),(x‘
SHRI S S. AHLUWALIA: He should not
pass such remarks. (Interruptions)
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THE DEPUTY CHAIRMAN: You don't
know what was happening in the House.
(Interruptions)

SHRI S.S. AHLUWALIA: Even in West
Bengal, communism is ending. Out of ninc
and a half crores voting throughout the
country you got less than two crores.
(Interruptions)

st AR wEm: ¥ @@ A (aem)
F ga owemRRn Wt g ¥ &/ wd

B se pr gl s f SN
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THE DEPUTY CHAIRMAN. That has not
nothing to do with Wakf property.

SHRI MD. SALIM: What did he say?
Madam, ask. him to repeat

I3, A P (AR T TA 2, T
§ A L. (vraur;

g g il t PN
e s Sl iAes o T
[+# Sodb)urs oo Lot w14

SHRI DIPANKAR MUKHERIJEE (West
Bengal): What did Mr. Singla say just now?
(Interruptions)

SHRI SURINDER KUMAR SINGLA:
Madam, whenever, 1 speak, the whole House
gets up. They all gang up against me, what is
this?

o sl Rt (A mew): TR 10 T
e fird 3k A s W5 A @A) T
& 1/10 W),

i Twe Yo e wem &, 3@
@R wn w e A W L (maum)
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THE DEPUTY CHAIRMAN: I will look
into the record.

SHRI MD. SALIM: Madam, this is a
serious matter.
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SHRI SURINDER KUMAR SINGLA:
Here is the most noisiest, self-appointed

Secularist. (Interruptions) He is the noisiest
and self-appointed secularist. (Interruptions)
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SHRI SURINDER KUMAR SINGLA:
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SHRI SURINDER KUMAR SING
LA: Madam, he is talking about what
happened fifty years back ............. {Interrup
tions).:.

THE DEPUTY CHAIRMAN: Mr. Singla,
please ...(Interruptions)... I am going to stop
it because if something happened fifty years
ago and which was wrong, that is wrong even
now. You cannot equate two wrongs and say
that two wrongs have been done, so it is right.
Please let him speak. It is not West Bengal
versus you. It is the wakf property of the
people of this country that we are discussing
here. Please do not bring it down to that level.
Mr. Sikander Bakht also mentioned it. Do not
bring it down to that level. Enough
exploitation of the property of minorities is
taking place and you are adding to in this
House. I want to put it on record. Now, please
keep quiet.
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"In order to alley any misapprehensions that
might arise in the minds of some of the
hon. Members of the House, the Govern
ment has decided to lay the report along
with the copies of the judgement of the
Calcutta High Court delivered on 20th
January, 1995, vide Civil Order No
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any of the States even in the Central Council,
even in Delhi, even in Punjab, even in
Maharashtra..
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Calcutta High Court delivered on 20th
January. 1995, vide Civil Order No.
This is the transparency.
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in the Central council. cven in Delhi,
even in Punjab, even in Maharashtra....
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"In order to alley any misapprehensions
that might arise in the minds of some hon.
Members of the House, the Government has
decided to lay the report
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to go into the activities of the Central Wakf
Council, the Punjab Wakf Board and all
other State Wakf Boards....
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THE DEPUTY CHAIRMAN: No, no.
He is reacting to it.
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THE DEPUTY CHAIRMAN: It isnot
areply. We have not completed it.

SHRI BALWANT SINGH
RAMOOWALIA: I am just entering into
reaction
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Now, we  have. just 15  minutes

...(Interruptions)... Just a second Mr. Saifulla.
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‘K ﬁ }-Ll? Lé)).{’ }“-"f"d. t’; SHRI JOHN F. FERNANDES: Madam, it is at
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finish this by 2.30 P.M.
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SHRI JOHN F. FERNANDES: Madam,
how many names arc there?

THE DEPUTY CHAIRMAN: Many names
arc there. One is Mr. Saifulla, Shri Sanatan

s vy Fv e o A T D
AR w9E W R 9§ Rw T
... ()

W fe w= owel: dem,
... (==am)

el ... (EEER)

Bisi's name is there, Shri Mohd. Masud Khan's
name is there but - he is not here. Then, Shri
M.P. Abdussamad Samadani's name is there
but he is also not here. Then your name is
there, Mr. Fernandes, and then Mr. R.
Margabandu, Mr. Jalaludin Ansari. These
names are already listed with me.

What

we do......... (interruptions)........ If I have to
explain it' eycry time, then so much time
will be taken in explaining it. Every party
gets one person to speak. We will try to
accommodate you if you have to speak.
We will give............ (Interruptions)........

AF W N W Awm gE  ?
e (STEOF)  AOE R U o A
®E A qm g ¥ L. (FEEA)

s fy w weh: g0 m A 3

sgmwal: @5 ) o # T ¥ W

ﬂﬁ'ﬂ a Every party should get a chance,
Shastriji. Let me finish. Do not get
agitated ........... (interruptions). .....

d= 41 1 amen m o A 41 Wew 1 T
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SHRI SAIFULLA: Madam, I will be very
brief and within five minutes I will close.
Instead of making allegations against the
political parties and criticism, I would like to
mention, through the Deputy Chairman, to the
hon. Members with regard to lacunae in the
Act. I cannot blame the present Minister
because he may not be aware of the Act when
it was introduced. The act of 1954 and the Act
of 1995 absolutely have the same  footing. ,
There- is no change

[RAJYA SABHAI
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between the 1054 Act and the 1995 Act except
regarding the election of the Wakf Boards in
the States, the section they have mentioned in
the 1995 Act is that one  Muslim  M.P.
and two Muslim M.L.As. must be elected
to the Board etc. But, still fraud is going on.
But, I am happy to state that Andhra Pradesh
is the first State in India, where under
the Chief Ministership of Shri Chandrababu
Naidu, steps have been taken for
enforcement of the Wakf Act and
elections have been conducted. The new 1995
Act is being enforced by the Telugu Dcsam
Government under the IcadCL-fhip of Shri
Chandrababu Naidu and I am saying this
emphatically, being one of the Members of the
A.P. State Wakf Board. My submission to the
Deputy Chairman is that, it is a fact, as Shri
Sikander Bakht has said that we cannot go for
political speeches. It is true that every
party, every member, every henchman of a
political ~ party is misappropriating the
Wakf Boards property. If we go on
speaking in  Parliament  that  wakf
property is being misappropriated, it is not
going to solve the problem. The problem
cannot be solved unless the Act is specifically
rectified.

My submission to the Government is this.
Of course, there is a provision in the Act that
there would be no sale; no lease; nothing
would be allowed. I would respectfully
submit that this would not solve the problem.
Litigation can go on in another way. What is
that way?

The people trespass into the land. They
take shelter on the ground of adverse
possession. The Act is very pliant in this
regard. One does not have any doubt on
adverse possession or permissive possession.
Madam, the Transfer of Property Act speaks
about adverse possession. What is adverse
possession? If a person is in possession of a
land for more than twelve years, in the
capacity of the owner, in a particular State,
the Transfer of Property Act says that he is
the absolute owner of the property. If a
person is in possession of a property of
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the Government for more than thirty years.
he becomes the absolute owner of the
property. Therefore, the litigants are taking
advantage of this provision in the Act. They
just enter into the land. They take possession
of the Jand. Later on, they go to the court and
get a stay, saying that they had been in
adverse possession of the land for more than
twelve years.

Therefore, my submission to the hon.
Minister, to the Government, and to the
Members is: first of all, we have to amend the
Act. The 1995 Act should be amended. For
this purpose, a House Committee has to be
appointed. As 1. said, the Act is very pliant.
There is not much difference between the
1954 Act and the 1995 Act, excepting the
provision in regard to conduct of elections.
There is not much change.

What is trespass? Everybody trespasses
into Parliament. What should be done to
prevent the trespassing*? We have
regulations. Similarly, in regard to prevent
land grabbing, the land grabbing prevention
Act was brought forward by the Government
some seven-eight years back. This Act was
brought forward to avoid the kind of litigation
which was going on for years together. It was
for this purpose that the land grabbing
prevention Act came into force. My
submission, in this connection, to the
Government and to the hon. Minister is. we
should say that this Act would be applicable
to the Wakf Board also.

Now, by making the land grabbing
prevention Act applicable to the Wakf Board
also, what purpose would be served? 1 would
submit that if we do this, there is no danger of
endless litigation. One can straightaway file a
petition in the district court. The onus also
would change. Under the Evidence Act, if
you go to the court, civil court®, the burden
of proof is on the person; he has to prove that
he is the owner of the property. But if you go
under the land grabbing prevention Act.
to,the district court, the
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Evidence Act changes. Under this, the
trespasser must prove as to under what
circumstances he is in possession of the
property. If he* docs not prove as to under
what circumstances he is in possession of the
property, he would be evicted. Within three
months, the case would be decided. The the
owner of the property need not prov.. The
trespasser must prove, under the land
grabbing prevention Act. The court would
then decide who is. Prima facie. The holder
of the property. Therefore, this has to be
looked into.

As 1 suggested earlier, the land grabbing
prevention Act must be made applicable to
the Wakf Board in such a way that the
trespassers are punished.

Another thing is: the Transfer of Property
Act should not apply to-the Wakf Board. You
must make it a point and bring in a fresh Act.
Apart from this, you should also make a law
that the ground of adverse possession would
not be applicable, not only to the Wakf Board,
but to the endowment properties and church
properties as well. It is because of this that the
litigants are taking shelter; under the plea of
adverse possession. A person would say: 'T am
in possession of the property for more than
twelve years'. The court would grant an
interim injunction. The people are taking
advantage of such a thing. That iswhy I
suggest that you must make a specific law that
the ground of adversc possession is not
applicable to the Wakf Board as well as to the
other religious properties. Unless we do this,
we will not be in a position to remove
encroachment. The problem cannot be solved
by our going on making speeches in
Parliament. We have to come up with a
deterrent theory. We have to come up with a
deterrent law. We have to come down with a
heavy" hand and prevent such litigations.

THE DEPUTY CHAIRMAN: I would like
to point out that there is already a
recommendation, recommendaiton of the
Wakf Council, to this effect: that it
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should be exempted from all these norma]
laws. This is because the wakf property—for
that matter, any other religious property;
whether it is a church property, a temple
property or any other property—is meant for
the benefit of the people; not individuals. The
other Acts should not apply to it. The Rent
Control Act should also not apply to it. This
was the recommendation of the Wakf Council.
But it was later on changed by the Law
Ministry. I know what was happening.

SHRI SAIFULLA: Finally, Madam, part
from the need for the change in the law, there
a lacuna in the Act. Everybody is saying that
mutawallis were caught and misappropriation
is there. The Act must be enforced and all the
mutawallis must be removed. A management
committee must be there. If there are three,
four persons to look after wakf properties,
there should be unity in multiplicity to see
that there is no fraud. If only one mutawalli is
there, he may have vested interest and lease
out the property to whomever he likes. So, all
these mutawallis must be removed.

Also, as per the new Act of 1995, tribunals
arc not being formed by the State
Governments. So, tribunals have to be
formed. The tribunals have to come into
existence to avoid perpetuating litigation
from District Court to High Court and High
Court to Supreme Court. Once a tribunal
gives an award, a superior court will have to
look into only the legal aspects of the matter.

Madam, I am thankful to you for giving me
time to speak. I also concur with whatever my
friend, Mr. Md. Salim has stated. A House
Committee has to be formed. There is need
for a lot of change in the Wakfs Act. This
1995 Act is absolutely equal to the 1954 Act.
Some legal people should be there on the
House Committee so that they could guide
how this Act has to be changed. Thank you.
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Madam, for giving me this opportunity. First
of all I submit that so far as the statement
made by the hon. Minister is concerned, it is
silent so far as sections 9, 13, 32, 70, 71, 81,
% and 96 are concerned. If all these things
were there Members could have stated
something on all these points, as a result of
which we could have resolved something.

First of all I submit that so far as
section 9—Central Council—is
concerned, the powers and functions of the
Central Council are very limited. They arc
only for the purpose of advising, working of
the Board and due administration. The
Central Council does not have anything else
except what I have mentioned.

So far as the establishment of the
Boards is concerned, the Boards are
being constituted by virtue of the State
notification. And what are the powers and
functions of the Board? They are mentioned
in section 32: superintendence,
maintenance, control and administration,
proper  application and proper utilisation
of the income, gift, sale, mortgage or lease
with sanction, not present.

SHRI K. RAHMAN KHAN (Karnata”: My
colleagues have already mentioned about the
misuse of the wakf property in the country.
Madam, the 1954 Wakf Act was enacted by
Parliament with the farsigthedness of
Maulana  Abul Kalam  Azad, but,
unfortunately, it could not be properly
implemented because the people, who
initiated it, were not there to implement it. A
lot of things have been said about the misuse.
There are three types of people who have
been misusing the wakf property. As Shri Md.
Salim has said, the Government is one of the
encroachers of the wakf property. It is not that
I am saying it. The Government itself has
admitted it. The Government had appointed
the Burncy Committee, which had submitted
its report in 1978. It was in the press reports
that the then Prime
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Minister. Shrimati Indira Gandhi had said that
the Government bodies will be told to vacate
the wakf property. Not a single wakf property
has been transferred from the Government. In
Delhi alone, 299 properties had been
identified by no less a person than the then
Home Secretary, Shri Burncy, who, later on
became the Governor of Haryana. No action
has been taken since then. I would like to
know from the Minister as to what action he
proposes to take, because the report is there.

Shri Sikander Bakht has rightly said that
the second encroachcrs are the Muthawallis
themselves. It is here we arc asking for a
stringent law. Muthawallis are misusing the
properties. They arc selling them or leasing
them. Yes, we have to blame the community
also. So, we are asking for a stringent law.
We arc not able to implement even the
existing laws.

Madam, when we passed the 1995 Wakf
Bill, you had created history by insisting that
a few amendments had to be incorporated. I
moved ten amendments keeping in view that
encroachments and misuse of property should
not be allowed. It had been assured on the
floor of the House that the Government would
take up ,those amendments in due course. I
would request the hon. Minister to look into
that. Madam, the third thing is the will of the
Government, the will of the bureaucracy. The
wakf board itself will not be able to do
anything even if you give it an Act. They are
not the agents to implement it. The wakf
board has to depend on the district
administration and the Government to clear
the encroachments and trespasses. There is a
need for amending the law and bringing all
wakf properties at par with public properties.
Madam, what is the difference between a
public property and a wakf property? A wakf-
property is also a public property. Then,
whatever law is
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What I had submitted when I raised my point
of order was that all these things are being
done by the Board and the Board is being
constituted by the State Government, and the
Central Government has nothing to do with
it—whatever the hon. Member there may
have submitted.

So far as section 70 is concerned, it is
about inquiry by Board on application
supported by affidavit, about a property being
mismanaged. When the properties are being
mismanaged, an individual who is concerned
with the interests of the property, can safely
file an application stating that this has taken
place without prior permission, attachment
has been made and encroachment has been
done. All these things could be done by virtue
of filing an affidavit so that due inquiry could
be conducted by the Board.

So far as secton 71—manner of holding
inquiry and power of the State under
C.P.C.—is concerned, the Board can conduct
an inquiry into whatever allegations that are
presently being made.

Then, Madam, the State Government has to
constitute tribunals to determine about
disputes and questions.

Lastly, Madam, since we are talking much
about it here, I would read out section 99.
This is very, very, important. It is clearly
stated in section 99, "If the State Government
is of the opinion that the Board is unable to
perform or has persistently made default in
the performance of the duty imposed on it by
or under this Act, or has exceeded or abused
its power wilfully and without sufficient cause
failed to comply with any direction issued by
the Central Government under section 96 -or
the State Government, under section 97, if the
State Government is satisfied on consideration
of any report submitted after the annual
inspection, that the Board's continuance is
likely to be injurious to the interests of the
wakfs in the State, the Government may, by
notification in the Official Gazette,



331 Calling Attention
to Matter

supersede the Board for a period not
exceeding six months." So, the provision is
very clear so far as section 99 is concerned.
Lastly I ask so far as Section 96 is concerned,
to what extent the Central Government can go
for the purpose of regulating the secular
activities of the Wakf. The Central
Government shall have the following powers
and functions viz.:

To lay down general principles and policies
of the Wakf administration in so far as they
relate to the secular activities of ihe Wakf.

Secondly, to coordinate the functions of
the Central, Wakf Council/Board, as they
relate to their secular functions;

Thirdly, to review administration of secular
activities of the wakf.

They do that
improvement.

generally to suggest

So, my only .question to the hon. Minister
is how many applications/ reports have been
submitted to different State Governments in
regard to the violation of secular activities of
the Board.

THE DEPUTY CHI ARM AN: Shri Mohd.
Masud Khan, Shri Samadani and Shri John F.
Fernades. Hon. Members not present.

SHRI K. RAHMAN KHAN
(Karnataka): My colleagues have already
mentioned about the misuse of the wakf
property in the country, Madam, the 1954
Wakf Act was enacted by Parliament with the
farsigthedncss of Maulana Abul Kalam Azad,
but, unfortunately, it could not be properly
implemented because the people, who
ipitiated it, were not there to implement it. A
lot of things have been said about the misuse.
There are three types of people who have
been misusing the wakf property. As Shri Md.
Salim has said, the Government is one of the
encroachers of the wakf property. It is not that
I am saying it. The Government itself has
admitted it. The Government had appointed
the Burney Committee, which
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had submitted its report in 1978. It was in the
press reports that the then Prime Minister,
Shrimati Indira Gandhi had said that the
Government bodies will be told to vacate the
wakf property. Not a single wakf property has
been transferred from the Government. In
Delhi alone, 299" properties had been
identified by no less a person than the then
Home Secretary, Shri Burney, who, later on
became the Governor of Haryana. No action
has been taken since then. I would like to
know from the Minister as to what action he
proposes to take, because the report is there.

Shri Sikander Bakht has rightly said that
the second encroachers are the Muthawallis
themselves. It is here we are arc asking for a
stringent law. Muthawallis are misusing the
properties. They are selling them or leasing
them. Yes, we have to blame the community
also. So, we are asking for a stringent law.
We are not able to implement even the
existing laws.

Madam, when we passed the 1995 Wakf
Bill, you had created history by insisting that
a few amendments had to be incorporated. I
moved ten amendments keeping in view that
encroachments and misuse of property should
not be allowed. It had been assured on the
floor of the House that the Government would
take up those amendments in due course. I
would request the hon. Minister to look into
that. Madam, the third thing is the will of the
Government, the will of the bureaucracy. The
wakf board itself will not be able to do
anything even if you give it an Act. They are
not the agents to implement it. The wakf
board has to dcbend on the district
administration and the Government to clear
the encroachments and trespasses. There is a
need for amending the law and bringing all
wakf properties at par with public properties.
Madam, what is the difference between a
public property and a wakf property? A wakf
property is also a public property. Then,
whatever law is
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applicable to a government property or a
public property should be applicable to a
wakf property or an endowment property or a
church property. When there is no personal
interest of anybody in a property, that
property is a public property and protecting
that property becomes the duty of the
Government. Today, there are more than
three lakh wakf properties in the country. Out
of that, more than 50 per cent of the
properties are either encroached or misused.
How are they encroaching? Because there is a
rent Control Act. We have been requesting,
for the last 20 years, that the Rent Control Act
should not be applicable to wakf properties.
When it is not applicable to a government
property or a public property, why should the
rent control act be applicable to a wakf
property? What happens is, for 20 years or 30
years, one 'mutavalli' might have given the
property on a rent of Rs. 10/- and that person
will be enjoying; and the wakf will be getting
only Rs. 10/-. For example, in Bangalore, the
Windsor Manor Hotel, a five-star hotel, is
given. As you know, Madam, the Act has its
own history. You are aware of it. It has taken
25 years from the time you enunciated it to
the time you actually passed it. Even then, the
law is not perfect. There is a need for a lot of
amendments in the law. Unless that is done, it
is not possible to solve the problem.

Then, for development, there are no
resources. Thousands of wakf properties are
there. We have to develop them. Where do we
get the resources from? The Government is
giving out Rs. one crore and twenty-five lakhs
annually to the Central Wakf Council for a
revolving fund. I would request the hon.
Minister to make the Central Wakf Council
also an elected, representative, body. It should
not be just an advisory body. Wakf is a
concurrent subject. The Central Government
is not helpless. Wakf is a concurrent subject
according to your own publication. You can
bring a legislation.
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So, the Central Wakf Council should be a
regulatory body instead of just being an
advisory body. You are getting a percentage
of the income of the wakf board. Whether it is
one per cent or half a per cent, you are being
paid from the various wakf boards. Whatever
income they are earning, a percentage of* the
income is coming to the Central Wakf
Council. So, naturally, the Central Wakf
Council should be strengthened. After
preventing misuse, we have to see how we
can develop. I would request the hon. Minister
to incorporate or create a Wakf Development
Corporation. We have three lakh wakf
institutions. The money is there with the wakf
itself. We need not even go out for getting
money from outside. If all these three lakh
wakf institutions contribute, you can create a
Wakf Development Corporation. Through that
corporation, you can develop wakf properties.
Now, there is no agency to develop the wakf
property. You have to depend on the
individual muthawalli. He may or may not do
it. So, if there is a body which will take care
of the development of the wakf property, then
that body can also raise the resources like any
other development body. In Karnataka, in
1977 itself, a Wakf Development Corporation
was set up. I am coming from a State where
there is misuse of the wakf property. But we
have developed the largest number of wakf
properties in Karnataka for better use, for
education and for economic upliftment.
According to the Central Wakf Council, the
maximum benefit from the Central Wakf
Council has gone to Karnataka. They have
developed twenty-six properties and there
income is nearly Rs. two crores per month. As
per Mr. Salim and Mr. Sikander Bakht,
normally the income of the Wakf Board is Rs.
seven lacs per month. So, it has been shown
that the wakf properties can be developed. Mr.
Singla as well as Mr. Sikander Bakht have
said that we need depend on any favour. If the
wakf properties are developed, the tag of
appeasement of the minorities will go
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away. Then the Wakf Board properties could
be utilised for various developmental
purposes. So, I request the hon. Minister to
constitute a House Committee and refer the
matter to the House Committee. The House
Committee should go into all these aspects
and give a report to Parliament within three
months. The House Committee can go into all
the details which have been discussed in this
House and submit its report within a time
limit. I think this can be done. Thank you.

THE DEPUTY CHAIRMAN: Now, Mr.
Margabandu is not here. Mr. Fernandes, Mr.
Ansari, Mr. Shastri and Mr. Ahluwalia, have
given their names. We have just twenty
minutes and the Minister has also to reply
within this time. I do not know how to adjust
it.

SHRI JOHN F. FERNANDES: All of us
can speak for two minutes.

THE DEPUTY CHAIRMAN: Mr.
Fernandes, I start with you.

SHRI JOHN F. FERNANDES (Goa):
Madam, my main purpose was to bring out
certain anomalies in the principal Act which
was passed in 1995. The Wakf Boards are
supposed to do it for a very noble cause. This
is a legacy given to us by the British raj. We
have to accept that. Now, if our country is
dishonest, I don't think we will be able to
fulfil the target for which the Wakf Boards
were constituted. The hon. Minister has
mentioned that the main purpose of the Wakf
Act 199S is to have control on the State
Governments wherever the property is being
misused. But I don't think the legislation
which he brought will fulfil the need. The
Minister has mentioned here that it would
prevent the sale or transfer. Had the Law
Minister been here it would have been here.
The word 'lease’ has not been included.
Nowadays, the law of accession in our
country is subverted by the word 'fease'.
Instead of purchasing those land by paying
crores of rupees, most of the industrial houses
and the corporate houses take the land on one
rupee lease
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for 99 years. In the bargain, you fulfil the
purpose but cheat the State exchequer and you
also defraud the institutions like the Wakf
Board. Unfortunately, we don't have this
institution in Goa. But we have a similar
institution in Goa because Goa was under the
Portguese rule. We have the Protector of
Evacuee Property—the property which has
been left by the Goan. the Indian nationals,
who have fled to other colonics. Some of
those properties arc being misused by the
mine owners in Goa. In the absence of proper
Central authority, the property vests in the
Ministry of External Affairs and the State
Government has been given the responsibility
to take care of the same. So, it is the similar
anomaly. I would request the hon. Minister to
sec to it that a Central Wakf Board
Commission is appointed because the Wakf
Act of 1995 has given all the powers to the
State Governments to form the Wakf Boards,
to get them elected and to control them. I
think the role of the Central Government is
minimal. Therefore, I would suggest that the
Central Commission should be appointed
which can act as an appellate authority also. If
any decision is not properly implemented by
the Board, it will go to the Tribunal and
finally it comes to the Central level with a
final appeal. So, I hope that the hon. Minister
will take that suggestion into consideration
and he will also see that the loopholes arc
plugged because they have only mentioned
'transfer of properties by way of deed, sale,
exchange or mortgage'. 'Lease' is not there.
That is the main clause which is to be
included. I hope that the hon. Minister will
take that into consideration.

Again. Madam, the Minister has mentioned
that it is not mandatory for the State
Governments to implement this Act because
they are requesting or pleading with the State
Governments. I think that a provision is to be
brought that mandatorily the State
Government should switch over from the old
Act to the new Act, the Wakf Act of 1995.
That mechanism has not been introduced in
the Wakf
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Act of 1995 because they are going to plead
with or implore upon the State Governments
to implement the new Act. So, this is the
main purpose of my pointing out these
anomalies and I hope that the hon. Minister
will react favourably, (ends)

THE DEPUTY CHAIRMAN: Mantri-ji,
before I ask Mr. Ansari to speak,—I will be
asking Mr. Salim to take over— you have
mentioned about constitution of a House
Committee, as proposed by two Members. If
you feel—and you have accepted it—if you
want to have a House Committee, you can
write to the hon. Chairman and. if the House
so agrees, then the various political parties
will send the names of Members of their
parties to be Members of that House
Committee. So, you should write to the hon.
Chairman.

SHRI BALWANT SINGH
RAMOOWALIA: Madam. I have already
accepted it. The Government is fully
prepared and ready to go in for a House
Comittee and I request you and the hon.
Chairman to select the Members of the
Committee.

THE DEPUTY CHAIRMAN: Okay. 1
will apprise the hon. Chairman about it and
whatever the procedure is for appointing a
Committee, that would be followed.

it weiR srrd (FRw) - Az, T R
H IrRE §, R TE T I T @ R
A B @ oW R W am @ SR
R g F o # Ier F e qfen
FPA F I D dam, ¥, W v ¥ R
g-am 8, TR Ymwe, I vo-fee
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"The Government has no information
regarding illegal sale or transfer of
Wakf properties except in respect of
West Bengal. The Government of
West Bengal has confirmed the receipt
of complaints regarding
mismanagement of Wakf properties

and institution of a departmental
enquiry to look into them."

IE S F W FE SR YRR @
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i—
"The AG, Bengal, in his report has
categorically stated that the Wakf
Board, which was supposed to
supervise the functioning of the State's

16,000 Wakfs and collect taxes from
them, gravely failed in its duty."
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DR. BIPLAB DASGUPTA: Mr. Shastri,
just a minute.

THE VICE-CHAIRMAN (SHRI MD
SALIM): Mr. Shastri, are you yielding or
not? (Interruptions). Kindly conclude.
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SHRI SURINDER KUMAR

SINGLA: Sir. I raised three or four
important questions. ...{ Interruptions)...
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SHRI SURINDER KUMAR
SINGLA: Sir. Iet me raise mv three or 'our
questions again ...(Interruption)..

THE VICE-CHAIRMAN (SHRIMD...
SALIM): You cannot raise now ..(Inter-
ruption)

SHRI SURINDER KUMAR SINGLA:
But, Re is not replying to my questions
....(Interruption)....

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Let the Minister reply .............. (In
terruption)....
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SHRI SURINDER KUMAR SINGLA: Mr.
Vice-Chairman. Sir, I have asked two
specific questions. The first question is
whether he had any correspondence with the
Government of West Bengal when the actual
inquiry report was tabled in the House. I
would like to know what that correspondence
was. | would also tike to know the dates of
this correspondence. Secondly. I would like
to know whether he would agree to a CBI
inquiry. If he is not agreeing to a CBI
inquiry, then he should give reasons for
rejecting this inquiry... (Interruptions),,,
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Have you followed what I have said?
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SHRI SIKANDER BAKHT: I said, this

Act is not implcmentabie unless the States ,
make rules according to the present Act. That
is what I am saying.... (Interruptions)...
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SHRI SIKANDER BAKHT: I do not
know. I am sorry (Interruptions) The present
Act will become implementable only after the
State Governments make rufes according to
this Act. I am mentioning the clauses also—
142 and 109. These arc thc clauses
(Interruptions)
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THE VICE-CHAIRMAN (SHRI MD.
SALIM) Mr. Singla, please sit down.
Otherwise, nothing will go on record.

SHRI SURINDER KUMAR SINGLA: My
question is simple. Will he accede to a CBI
inquiry? (...(Interruptions). Let him reply. He
is nor ready to reply. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Singla, please take your scat.
(Interrt<ptions)P\cnsc take your scat first.
(Interruptions)

SHRI SURINDER KUMAR SINGLA:
Has he answers to any of my questions? Not
a single.(Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Singla, please sit down.
(Interruptions)
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Mr. Finance Minister, you have to
reply on the Budget discussion.

THE MINISTER OF FINANCE (SHRI P.
CHIDAMBARAM): Mr. Vice-Chairman, Sir,
I am grateful to the hon. Members who have
participated in the debate and given their
valuable suggestions on the proposals made
in my Budget speech. Sir, I sat through eight
hours of the debate. I amy sorry, I could not
sit through the debate when the first speakers
were on their legs, particularly Mr. Satish
Agarwal, for which I apologise because I had
some duty in the other House. But eight hours
of education in this House has been very
useful and I am deeply grateful to the hon.
Members.

I shall take this opportunity to explain the
philosophy behind the Budget, the state of the
economy, and why I think the steps that we
have taken would take our economy forward,
take our country forward.

There are, of course, specific issues
relating to the Finance Bill. But in view of the
paucity of time, I had to, in the Lok Sabha,
confine my reply to the Budget only to the
general issues and reserve my reply on
taxation proposals to the debate on the
Finance Bill. Since I have not replied on tax
matters in the Lok Sabha, I think it would be
inappropriate for me to respond to specific
tax proposals in this House'. But during the
course of my reply, I would try to convince
hon. Members that I had carefully noted their
suggestions, that I am responsive and would
try to accommodate as many of the
suggestions, as I find, are acceptable.

Sir, firstly, about reforms. There is a lot of
debate. Five years down the road, there is a
debate about the need for reforms. The
previous Government introduced these
reforms in 1991. I was a part of that
Government in two spells. I was an ardent
supporter of reforms. I remain an ardent
supporter of reforms. I now belong to another
Government formed by



