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participate in the discussion
..... ({nterruptions)

THE DEPUTY CHAIRMAN: I want
order.....(interruptions) on the disorder, }
want some order....ffnterruprions)

SHRIMATI KAMLA SINHA:
Madam. that was only a submission. But
whatever the House decides and
whatcever is your ruling, we will abide by
it.

THE DEPUTY CHATRMAN: What
Kamla Sinhaji is saying is that a2 long,
extensive discussion had taken place on
this. However, Mr. Jibon Roy may stil]
be having some ammunition left in his
gun to fire. But [ think that he aiso spoke
cn this Bill, if I remember correctly. MNow
the thing is that becausc the lok Sabha
wus dissolved, the Bill has come back to
us for which Agarwalji is not o be
blamed. That is why he is mowving his
disapproval. T can give a solution. 3749
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SHRI V. NARAYANASAMY: That is a
good solution.

THE DEPUTY CHAIRMAN: But
the only bad solution is that the Minister
ic not there to answer the motion of
disapproval. If Mr. Khalap answers, T will
be very happy....(Interruptions)

SHRI V. NARAYANASAMY: Mis.
Kamls Sinha, being in the ruling party,
can say that we can pass it without
discussion. But we, being on the other
side, have a right to say that we want to
discuss it.

THE DEPUTY CHAIRMAN: All
right. You discuss it. On the question of
discussion of the Industrial Dispuies
(Amendment) Bill, the Rajya Sabha has
no dispute.

SHR1 BRAHMAKUMAR BHATT
(Gujarat): 1 only want to supplemary’
what Mr. Agarwal has said. He has inade
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a very right statement. The Rajya Sabha
might have discussed this Bill earlier. But
as new Members have come, the House,
by a majority also, cannot deprive them
of their right. So, we have a right to
discuss it, whether we agree with it or
not.

THE DEPUTY CHAIRMAN: Okay.
Mr. Apgarwal,

you may move your
disapproval.

I STATUTORY RESOLUTION
SEEKING DISAPPROVAL OF THE
INDUSTRIAL DISPUTES
{(AMENDMENT) ORDINANCE, 1995

if TEE INDUSTRIAL  DISPUTES
(AMENDMENT) BILL, 1995

SHRI SATISH AGARWAL

(Rajasthan): Madam Deputy

Chairperson, 1 move:

“That this House disapproves of the
Industrial Disputes (Amendment)
Third Ordinance, 1996 (No. 23 of
1996) promulgated by the President
on the 26th June, 1996.”

Madam, the first Ordinance was
promulgaied probably on 11.10.1995,
ncarly 10 months back. Then, a Bili was
introduced in this House on 28.11.1995,
which was passed on 5.12.1995 here.
After 5.12.1995, when this Bill could not
be passed by the Lok Sabha or when the
then Government could not get it passed
there, another Ordinance was issued on
15th  June, 1996. So, under certain
circumstances, when the Bill could not be
got passed in the Lok Sabha, they issued
on Ordinance on 15th June, 1996. That
particular Ordinance had also lapsed.
Thern, you had brought forth another
Ordinance on 20th June, 1996. 1 fail to
understand . as to what were the
compulsions for the Government not to
get the earlier Ordinance converted into
an Act in the lok Sabha. We had a beick
Budget session. The earlier Ordinance
could have been passed within an hour or
two. But it was not done because the
Government was not serious about it.
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That is why the necessity came  fur
bringing {orth another Ordinance on 20th
Junc, 1996. Whatever it is, the previous
Government was at fault, according 1o
mie, in not getting this Bijl passed by Lok
Sabha. This amply manifests and rcflects
"the mental attitude of the Tovernment in
power to resoit to issuance of ordinances
every now and then. You toke things so
casually. T mean to say that ordinances
arc issucd  only under extraordinary
circumstances. This power is vested in the
President to  deal with  extraordinary
circumstances. But you are resorting to
issuance of ordinances in a very casual
way. You feel that, “All right. If a Bill is
not passed by Parliament, this House or
that House, we will issuc an Ordinance.”
In this case, thrce Ordinances wcere
promulgated, repromulgated. This is a
gross misuse by the Government of the
nower vested in the President.

Governance through Ordinances is
neither appropriate nor dJdesirable. And
this Government must give us an
assurance that they, unlike the previous
Government,  would not  resort to
issuance of ordinances.

[The Vice-Chairman (Shri Triloki Nath
Chaturvedi) in the Chair] According to
market circles, JD Government mcans
“July-to-December Government™.

Very important provisions arc made in
this Bill. I would only scck one
clarification from the hon. Minister. In
the absence of a proper definition of who
the appropriate authority is in relation to
industrial disputes with regard to air
transport  services, ONGC, Industrial
Financc Corporation of India, many
disputes were pending reference. It was
in doubt as to who thc appropriate
asuthority was. So, I would like to know
the number of such disputes pending
reference on account of this lacuna, the
number of workers who arc suffering on
account of this. The number of disputcs
involving the workers of such vast
organisations as ONGC, IFCl, air
transport services, private, domestic and
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international services, musi be running
into thousands and lakhs. Thesc disputcs
are pending since a long time. For how
long will you kcep such disputes pending?
Why could they not be referred to
carlier? Why did you not legislate on this
cartier? Why did you not get this Bill
passed in the other House? You can say
that this is all the doing of the previous
Government. Today you have inherited
all its legacy. You are dependent on their
support. There docs not seem to be
anvthiny  different  from the previous
Governmeat. So far as the political
sccnarto s concerned, the .Government
comprizes almost all parties. Even the
Congress supports it. So, plcase tell us
the number of cases which are pending
on account of this lacuna; the number of
cases which could-not be adjudicated by
the courts or tribunals or labour courts
on account this lacuna; the number of
cases which you are going to refer; the
feedback that you got as to how these
cascs were pending adjudication, etc. If
you satisfy me or these points, 1 will
withdraw my Resolution.

THE MINISTER OF STATE OF THE
DEPARTMENT OF LEGAL AFFAIRS,
LEGISLATIVE DEPARTMENT AND
DEPARTMENT OF JUSTICE (SHRI
RAMAKANT D. KHALAP): Mr. Vice-
Chairman, Sir, the Central Government
was the appropriate Government under
the Industrial Disputes Act in relation to
anvy industrial dispute concerning the
Indian Airlines and Air India Corpora-
tions, the Industrial Finance Corporation
of India, the Oil and Natural Gas Coom-
mission and the International Airports
Authonity of India. Consequent upon
conversion of the status and constitution
of the Indian Airlines and Air India
Corporations, the IFCI and the ONGC
from statutory corporziions into public
limited companies under the Companies
Act, as also with the merger of the
International Airports Authority of India
and the National Airports Authority of
India into one single entity mamed the
Airports Auihority of India, the Central
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Government had ceased to be the ap-
propriate Government concerning the
aforesaid establishments for purposes of
the Industrial Disputes Act.

Section 2 (a) of the Industrial Disputes
Act, 1947 defines ‘““appropriate Govern-
ment” under the Act. This Section, inter
alia, provides that Central Government
would be the appropriate Government in
relation to the industrial establishments
included in Section 2(a)(i). In respect of
the other industrial establishments, the
concerned State Government shall be the
appropriate Government. Thus, if there
is any change in the name and status of
the iddustrial establishment included in
Section 2(a)(i) of the Act, then Central
Government ceases to be the appropriate
Government for them. This has happened
in respect of the Indian Airlines, the Air
India, ONGC and IFCI.

The establishents and activities related
to air transport services, the Airports
Authority of India, the Oil and Natural
Gas Corporation of India and the Indust-
rial Finance Corporation of India have
country-wide spread and ramifications,
For instance, if a ‘workers’ union of Air
India/Indian Airfines serves a strike
notice for an industry-wide strike, the
industrial relations mathinery of the con-
cerned State, where the Head Office of
the Airline is situated, would have to
intervene for conciliation and adjudica-
tion of the dispute. The jurisdiction of
the State Government Industrial Relation
authorities is, however, confined to the
concerned State only whereas the strike
would have all India repercussions. In
such a situation, therefore, the State
intervention would be quite inadequate.
It was, therefore, considered expedient
and desirable that Central Government
continues to be the appropriate Govern-
ment in the handling of industrial dis-
putes concerning such establishments and
activities of economic and strategic im-
portance.

This necessitated amendment of Sec-
tion 2(a) of the Industrial Disputes Act,

[RAJYA SABHA]

(Admt.) Bill, 1995 316

1947 to stipulate the Central Government
as the appropriate Government in respect
of an air transport service, the Airports
Authority of India, the ONGC and the
IFCI. Since Parliament was not in ses-
sion, the amendment was given effect
through promulgation of the Industrial
Disputes (Amendment) Ordinance 1995
by the President on 11.10.1995. Since the
Bill to replace the Ordinance could not
be passed in both the Houses of the
Parliament within the stipulated period
and with a view to give effect to the
earlier amendment since theé circumstan-
ces necessitating the First Ordinance had
not changed, the Ordinance was repro-
mulgated by the President on 5-1.96,
27-3-96 and 20-6-96.

The Bill which I am submitting to the
House for consideration to replace the
Ordinance does not propose any substan-
tive amendment to the Industrial Dis-
putes Act, 1947. It basically intends to
restore the jurisdiction of the Central
Government over certain establishments
in the matter of investigation and settle-
ment of industrial disputes which was lost
when statutory corporations such as the
Indian Airlines, Air India, IFCI, ONGC,
were converted to public limited com-
panies. The inclusion of air transport
services within the jurisdiction of the
Central Government has been proposed
with a view to ensuring uniformity in the
handling of industrial disputes concerning
all air transport services operating as
private or public limited companies.

Sir, the reasons for issuing the Ordi-
nance have been explained. I would defi-
nitely agree with the observation of the
hon. Member that we should not resort
to Ordinances as a rule but that an
Ordinance should be an exception.

With this, I hope that the Bill will be
taken into consideration.

The Questions were proposed.

SHRI SATISH AGARWAL: Mr.
Vice-Chairman, I made one query. This
particular Ordinance has come into force
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with effect from the 11th of October,
1995. You see the Ordinancc. It says,
*This Ordinance shall be deemed to have
come into force on the 11th day of
October, 1995”. Practically ten months
have passed. I want to know as to how
many cases were pending, and after the
issuance of this Ordinance how many
cases have you referred for adjudication.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): As
was explained by the hon. Deputy Chair-
man, this information can be had from
the Minister when he comes here.

SHRI SATISH AGARWAL: But he
has got a ready-made statement to ans-
wer. This is a very relevant question that
arises out of this. All right. You collect
this information and pass it on to me
tomorrow when the Bill is finalised.

THE  VICE-CHAIRMAN (SHRI1
TRILOKI NATH CHATURVEDI):
Yes, subsequently this information can
given.

Now, the Statutory Resolution and the
Motion have been moved and are open
for discussion.

SHRI RAMAKANT D. KHALAP:
Sir, 1 can say one thing that whatever
disputes that were pending, have been
referred to adjudication after the promul-
gation of the Ordinance.

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): But
he wants the numbers. You can give it
tomorrow.

SHRI RAMAKANT D. KHALAP:
Yes, Sir.

SHRI SATISH AGARWAL: Mr,
Vice-Chairman, 1 am asking for this in-
formation because this Ordinance is re-
trospective in opcration. It is effective
from the 11th of October, 1995. This is 2
very valid question that I am asking.
How many cases were pending adjudica-
tion? In how many cases you have given
the sanction now? After the promulgation
of this Ordinance you must have given
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sanctions because you are the appropriate
Government now. So, the Central
Government must be in the know of
these things as to in how many
cases—hundred, thousand or more than
that—you have given sanction.

THE  VICE-CHAIRMAN (SHRI1
TRILOKI NATH CHATURVEDI): 1
agree. The point is that the Minister has
alrcady mentioned that the information
will be supplied to you tomorrow as it is
not readily available.

SHR1 SATISH AGARWAL: Okay
Sir.

THE  VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): The
Statutory Resolution and the Motion for
the consideration of the Bill are now
open for discussion. Hon. Members desir-
ing to speak may do so. May I call upon
Shri Bangaru Laxman to initiate the dis-
cussion?

ot T AU () : IvEvrEE
T EA R e A wasa A 9w @
1 & oo geER O anea § 5 T q@
R fear ) 4] 9 39 TR ¥ W' FE ™
FF o oERE Y W e W TR W WR
feuwd fra € iR 09 St T fe f-Rm
o ® ag W owa A v 3 AR g S WER
Y sitstic fae ad W oFn & § o ® R
wFR fefgaa feogga # gl # @ wed

snawERT € 91 s R W IEvEEa B
ot oga @ W A ¥ RR W AR R R
AEvaES &1 & ol W1 R " A WER
a3 O = Fifvea 9 Q W fag @ 9, W
g & sl-w¢ fgen | 2@, T R ¥ 9
Rl A e ol g abd R Y
I A B wE A R ad oo o,
F|A R @A B owm ¥FEw s S W
Fitgile, A A I gom I A ¥ WA #
AN FH TG g8 SN Bl fr I W
Fifae e @ T W D JY | WaE TH W



319 The Industrial Disputes
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THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Shri
Moolchand Meena. He is not here. Shri
V. Narayanasamy.

SHRI V. NARAYANASAMY (Pon-
dicherry): Mr. Chairman, thank you for
giving me this opportunity to speak on
this small but very important amendment
for the purpose of secttling industrial dis-
putes arising in various Central Govern-
ment Organisations like the Airports Au-
thority of India, ONGC, Industrial Fi-
nance Corporation and also some of the
private aircraft organisations which are
coming into being after the policy an-
nounced by the Government of privatisa-
tion of airlines to a certain extent. We
find that some of the Central Govern-
ment organisations like Air India, Indian
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[22 JULY 1996]

(Admt.) Bill, 1995 322

Aarlines, Industrial Finance Corporation

_and ONGC are situated in various States.

The employees who are working there
are bogged in disputes which are covered
under the Industrial Disputes Act. The
State administration is not considering
them under the Industrial Disputes Act
because they say that it is not concerned
with the State Governments. So, there is
a lot of piling of cases and the labourers
could not get relief. Sir, for that matter, I
know in the NTC mills which arc there in
various States whether it is Gujarat or
Maharashtra or Tamil Nadu, there if any
industrial dispute arises, the Labour
Minister of the State could not do any-
thing becausc the representatives of the
National Textiles Corporation who go
there have no contact with the State
administration. So, they are unable to
come to any kind of solution for the
purpose of helping the employees. So,
Sir, in order to set right this particular
affairs this Bil! hac been brought forward.
Though it is a very innocuous Bill, the
purpose bchind it is very important. Sir,
while mentioning this, I would like to
come to some of the disputes that are
pending, as far as the Indian Airlines and
Air India are concerned. Sir, the autocra-
tic way in which the Air India and Indian
Airlines organisations, their management
are treating their employees not at the
level of the officers but at the level of
technicians and ground staff, is totally a
matter of shame for independent India
because even for a small dispute, even
for a small mistake, the employee is
dismissed from service. He has no solu-
tion. He has to approach the conciliation
officer and thereafter the labour court.
There are many such cases of victimisa-
tion that are taking place in this ficld.
Sir, I went to Bombay to meet some of
the Scheduled Castes and the Scheduled
Tribes Employees’ Organisations of Air
India. Sir, they got permission from the
management to unveil the portrait of Dr.
Ambedkar on his birthday. The employ-

. ees participated in this function. The next
.1 day the person who organised the func-
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tion was transferred from there by the
management because he had organised
that function.

The next day the chief organiser of that
function was transferred by the manage-
ment because he had organised that func-
tion. Sir, there they wanted to treat the
employces as if the employees were their
monopoly; as their slaves. That is going
on in Air India and also in Indian Airli-
nes. They transfer the employees accord-
ing to their whims and fancies. They
transfer them from technical cadre to
non-technical posts. Wherever a vacancy
ariscs they want to fill up the vacancy
without going into the employment regu-
lations. They are not looking into the
rules and regulations. Sir, today we have
seen that in spite of strenuous efforts
made by the employees, both Air India
and Indian Airlines are in the red. Who
is responsible for this? The chief execu-
tive and the management are responsible
for the plight of the poor employees. The
employees are working very hard. But
wrong decisions are taken by the manage-
ment. Sir, I got a lot of complaints from
the employees themselves as far as Indian
Airlines is concerned with a view to
suiting the convenience of the private
airfines. The Indian Airlines is so fixing
the schedule that they want the private
airlines to get some advantage out of it.
In some sectors they have withdrawn
their flights. In some sectors, they are
flying the aircraft late. This is the kind of
mismanagement we find. Inefficient run-
ning of the organisation makes the organ-
isation lose a lot of profit which they
been making.

About 4-5 years back, the Indian Airli-
nes were getting very good profit. Sir, in
fact, in this House we raised several
issues. The flight fare between Delhi and
Dubai is more than the flight fare bet-
ween Delhi and London. They have been
collecting a lot of money from the pas-
sengers. Now they have restored some of
the amenities because the private airlines
arc compcting with them. Otherwise the
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passengers were ignored by the Indian
Airlines in those days. Sir, this is one
area where the hon. Minister for Law is
now officiating as a Labour Minister for
the time being. I would like to tell him
that the Labour Minister should cali
periodical meetings of the employees’
organisations wherever he goes, whether
he goes to Bombay, whether he goes to
Calcutta or Madras and he should discuss
about management with them and try to
get the problems of the employees sol-
ved. The Minister should not feel that
only when there is a complaint that he
should act. Sir, a lot of cases are not
being taken up at the level of the concili-
ation officer or the Industrial Disputes
Tribunal. At a lower level, victimisation
is taking place and the employees are not
been taken care of because of the auto-
cratic attitude of the management. There-
fore, I want the hon. Minister to consider
this area. In Bombay, when a complaint
was lodged by the organisation against
the removal of a particular officer when
he had organised a function of Dr. Am-
bedkar on 14 April, he was transferred.
Then a representation was given by the
organisation but no action was taken. In
an organisation with thousands of em-
ployees, they should set an example for
other private organisation by following
the rules and regulations, by foilowing
welfare measures for the employees.
When they themselves are flouting, how
can you expect the private management
1o take care of it? Therefore, Sir, I would
like to know from the hon. Minister as to
how many cases are pending in various
States. It may be difficult for him to say
just now; he can write to me. How many
cases of victimisation of employees have
taken place in various States by Air India
and Indian Airlines? Are they operating
and how many cases have been disposed
of? In many cases the employees’ prob-
lems have not been solved. That is a very
important matter. Apart from that, un-
wicldy powers have been given to the
authorities, the CMDs. Whenever the
technical staff organisation, or the organ-
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isation in which some of the lower grade
officers are working do not cooperate
with them at some time or the other,
they try to take revenge on the employ-
ees. Therefore, the Labour Ministry is
very important in this respect and it
should take care of the welfare of the
employees. 1 do not want that the Minis-
ter should go out of the way to protect
the employees’ interest. 1 want the
genuine interest of the employees to be
safeguarded. The pilots are flying more
than 12 hours, 13 hours and airhostesses
are flying more than 8 hours, 9 hours.
Apart from that the technical staff are
working round the clock. This is against
labour laws. It is violating labour regula-
tions. Why is it being allowed? When the
employees go and complain, their
gricvances are not taken care of. This is
going on in this orgamisation. I want to
ask the hon. Minister why in spite of all
the efforts made by the employees, they
are running into losses. Employees, wel-
fare becomes paramount for the Labour
Minister, and I want the hon. Labour
Minister to take care of them.

Sir, coming to ONGC which is employ-
ees, more than 3 to 4 thousand employ-
ees are being employed there, the
Government of India is funding this or-
ganisation, enormous amounts, crores of
rupees, are being spent for the purpose
of oil exploration and gas exploration in
this country. According to the statistics
up to 1994, more than 25,000 crores have
been spent for exploration work alone in
the ONGC. And this organisation, ac-
cording to the statistics, is employing
more than 10,000 employees. I may be
right or wrong in regard to statistics. The
employees in the ONGC are getting good
perks, the facilities provided to the em-
ployeces are good. It is totally risk-
eriented. They do off-shore drilling and
on-shore drilling. The employees’ interest
is taken carec of. There also victimisation
is taking place. We went to Bombay High
and had an opportunity to meet some of "
the employees. They are very happy,

their grievances are less. The employees —
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are also getting very good salaries But in
some other areas, Assam Oil Fields, in
the Kaveri Basin, in the Godavari Basin,
in all these places, we found that the risk
factor is more. The employces were not
provided with sufficient equipments to
take care of themselves. Even at Bombay
High they have to remain there for 15
days at a stretch. At a stretch they have
to remain for more than 15 days. Health
and Welfare measures to take care of the
employees were insufficient. 1 want the
hon. Minister to concentrate on that. The
complaints that have came from the em-
ployees’ side have not been taken of. The
management adopts a dubious divide-
and-rule. The employees’ grievances are
being probed into. When there is a
genuine complaint, the complaint is prob-
ed into. The management is instigating
some employees to form another union to
counter the efforts of employees for the
purpose of getting the genuine grievances
resolved. The ‘management itself is en-
couraging it. The management goes out
of the way to give some kind of affinity
to the union which has been supported by
the management. They wanted to kill the
democratic right of the -employees in
getting their problems solved. Therefore,
this kind of victimisation of rival trade
unions by the management itself comes in
the way. I would request the Minister to
take a serious note of it and try to sec
that the genuine grievances of the em-
ployees are taken care of and the bogus
trade unions formed should be cut. Sir,
this is one area where I want the Labour
Minister to concentrate on.

Sir, coming the Industrial Finance Cor-
poration of India, I do not know much
about it because it is a_financial institu-
tion and financial experts like Shri Satish
Agarwal will speak on that. But this Bill,
a very innocuous one, was passed in this
House.

The Bill then went to the Lok Sabha, but
the Lok Sabha was- dissolved and the
elections came. Now, the Bill hds come
before this House.
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By and large, this 1s going to solve the
major risk problem: that exists in these
undertakings. As far as the Central
Government organisations are concerned,
the State labour machinery is not going
to decide. That issue has been resolved.

In this connection, I would like to
request the hon. Minister. Kindly bring in
some statutory, regulations for the
private airlines. Please do it, for hcaven’s
sake. 1 say this because a number of
private airlines has mushroomed in the
country. A lot of accidents are taking
place. No precautionery measures are
being taken. It is not being considered
whether an aircraft is flight-worthy or
not. In regard to the checks and balances
which have been put in by the Airports
Authority of India and the Director-
General of Civil Aviation, I do not know
whether they are strictly following these
rules and guidelines or not. Sir, the
people are now afraid of flying by the
private airlines. This is the kind of
situation that has come. | think the hon.
Minister would agree with me. He comes

from the neighbouring area, Goa. He .

would be knowing that. The people are
now afraid of flying by the private
airlines. That is the situation. That is why
1 say that the rcgulations which have
been evolved by the DGCA have to be
strictly applied for the private airlines
also because, Sir, some of the junk
aircraft have been brought from the CIS
countries and some other countries....

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): Mr.
Narayanasamy, 1 think you should limit
yourself to the confines of this Bill. You
are now referring to civil aviation matter.
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SHRI V. NARAYANISAMY: Private
airlines have also been included.
Therefore, 1 am referring to it.
Otherwise, 1 would not have mrr.ticned.

Sir, the Labour Minister has to ensure
the welfare of all employ=es. the
employees should not be taken for
granted, whether they are in the private
in the public sector. They
should be treated well. They should be
given all the benefits and all the welfare
schemes should be implemented in right
earnest in the public sector undertakings,
showing the way fo the private sector to
follow.

With these words,
support the Bill.

SHRIMATI KAMLA SINHA (Bihar)
Mr. Vice-Chairman, Sir, the Industrial
Disputes (Amendment) Bill, 1996, which
has been brought forward by the Labour
Minister here has really a very simple
purpose. As you know, the parent Act
was passed in '1947. The previous
speakers were mentioning that three
ordinances were promulgated in regard to
this Bill. Why were these Ordinances
necessitated?

1 conclude and 1

We know that the Indian Airlines
Limited, Air India Limited, the Industrial
Finance Corporation of India Limited,
the Oil and natural Gas Corporation
Limited were all part of the Central
Government. We also know that the
portion which this Bill wants to amend
related only to - sub-clause (i) of clause (a)
of section 2 of the Act which defines
‘appropriate Government’. Now, for all

thesc  companiecs, the ‘appropriate
Government’ was the Central
Government.

After the introduction of the new

Industrial Policy and the new Economic
Policy in 1991, the Government decided
to withdraw budgetary support to some
of the industrial concerns. These
companies were among them. After the
budgetary support was withdrawn, these
concerns were made in}o corporations.
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Scparate companics were formed. For
example, the Industrial Fianance
Corporation of India was made into a
company. The same was the case in
respet of Indian Airlines, Air India and
Oil and Natural Gas Commission. They
were also made into separate companies.
After they werc separeted from the
appropriate authority, which was the
Central Government, it became necessary
to resolve any disputes that could be
arising with the workers. So this new
amendment was  brought about in
October 1995 through Ordinance No. 12.
It is truc that a new legislation or
amendment could have been brought at
that time, but it was not donec; it was
delayed. Then, again on 27th March
1996, ordinance No. 13 of 1996 was
brought. Again, in June 1996 another
Odinance was promulgated because the
Amendment Bill could not be passed.
Although the Rajya Sabha passed this
Bill on 5th December 1995, the Lok
Sabha could not pass it because elections
were due, and we know the whole story.
After the elections, a new Government
came into being but that Government
could not get adequate number of votes
and it has to go. Then the present
Government came into being and this
Government has brought this
Amendment Bill. It is to facilitate
resolution of industrial disputes.

Now, points have been raised by Mr.
Agarwal, Mr. Narayanasamy and our
new colleague there, as to how many
industrial disputes are pending and what
is happening. 1 know that some
anomalous situation has arisen, but we
can always settle the issues and, I am
sure, when this Amendment Bill is
passed, these companies—Airports
Authority of India, Oil and Natural Gas
Corporation, Industrial Finance
Corporation of India Limited—will have
ample opportunity to deal with their
workers through the Industrial Disputes
Act as per the new amendment an the
anomalous situation which has been
prevailing up till now will be removed. So
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1 thank the Government
forth this Bill. Thank you.

SHRI RAM JETHMAILANI
(Maharashtra): Sir, thank you for giving
me a couple of minutes to say wha I have
to say.

for bringing

The House must have noticed that my
name appears under the Statutory
Resolutions disapproving all the measures
which are today on the agenda paper of
this House, but that doesn’t mean that 1
am opposing the legislaiton. IN fact, each
piece of legislation that is being cnacted
today in this Housec is a welcome picce of
legislation, highly desirable; in fact, it is
inevitable.

The present Bill, which is being passed
today, is a Bill which is absolutely
necessary in consequence of the change
in the structure of some of the
Corporations, that were conducting
Government business before, but I have
lent my name to this disapproval
Resolution for a different reason: I want
to protest against the habit, which is an
evil habit, namely, resort to the
Ordinance making power 1 believe that in
cach of these cases, the Ordinance
making power has been used in situations

where Ordinance making power was
wholly unnecessary. It is a result of
incompetent management of

Parliamentary business. 1 don’t wish to
blame the present Minister who is in
charge of it—l blame the previous
Gqyernment. They could not manage the
business effectively and competently and,
that is why, again and again Ordinances
had to be passed. 1 think this House
should record in some measures,
somewhere, its protest against this habit,
which is an evil habit. The power to
make Ordinances is essentially an anti-
democratic measure. It is a slur on
Parliamentary sovereignty, it detracts
from Parliamentary sovereignty. It is a
necessary evil introduced to meet very
grave cases of emergency.
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4.00 P.M.

No emergency has taken place. Every
such urgency that has arisen is the result
of human mismanagement or human
incompetence.  Therefore, while 1
recommend that all these picces of
legislation are good and are required to
be passed, T hope the House will take
notice of this evil habit, and what is being
done in consequence of the evil habit, I
appreciate what my friend, Mr. Bangaru,
has said, what the distinguished Member
on the other side, Kamla Bahen, has said
or even Mr. Narayanasamy has said. But
I have a little suspicion that Mr.
Narayanasamy should have made that
speech in the beginning of the year of the
present Government. Why was he
harassing the present Minister, I do not
really know. The situation that he was
complaining of could not have been
created by this Government. It is too
new. It will create its own situations, but
it will take some time to create a2 mess.
So, the mess he was complaining of, was
an old mess. I think he should have
addressed it to the previous Government.
But, now that they have to maintain the
pretence that this Governmsnt is not
their Government, I think these speeches
are being made in this House. So,
whatever Mr. Narayanasamy has said is
also fully justified. It is justified, though
it is totally irrelevant to the present topic,
which we are considering. At the moment
we are considering the formal linguistic
amendment of the law. It is just a literal
amendment which we have to consider,
All these questions, which are being
raised, are questions which are not
relevant today. So, 1 hope the
Government will look into these aspects
and dcal with these aspects.

SHRI JIBON ROY (West BRengal):
The Bill in general deals with a very
limited aspect. So, I lend my support to it
in general, subject to a clarification on
one aspect. 1 understand that in the case
of institutions like Air India, ONGC etc.,
which are working all over the country,
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for the purpose of industrial relations, the
appropriate Government should be the
Central Government. But, why deo the
private air companies, which work in a
particular State, have the Central
Government as their  appropriate
authority? They will do something in th=
States and will compel the workers 10
come to Dethi. It is not proper. So, 1
would request the hon. Minister to clarify
this position. If he clarifies, then T will
support the Bill in general.

I have some more questions to ask of
the hon. Minister. Why has the Bili been
introduced taking into account only the
limited aspect of industrial relations
problem? Why is the basic problem of
industrial relations, which is being faced
in the country, and aiso the matter of
international  standards, international
recommendations not being taken up
together and a comprehensive Bill
introduced here? The Government had
made some commitment to labour under
its ‘common minimum programme’. Now,
we see from our experience that the
Government is going beyond its limit on
the issue of liberalisation, and on issues
concerning labour it is going very slow,
So far as the labour aspect is concerned,
the Government has given an assurance
that the system of secret ballot will be
introduced for the  purpose of
determining collective bargaining
agencies. The Government had given a
commitment to the labour that a Bill on
workers’ participation in management
would be introduced. I have checked up
from the Government offices. They are
jubilant on the question of liberalisation,
which goes mostly against the labour, but
they are silent on the questions
concerning  secret  ballot, workers’
participation and other issues. No step is
being taken to legislate Bills concerning
these issues. So, I demand that the
Government should introduce a Bill in
this session itself recommending secret
ballots and workers' participation in
management. The previous Government
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had not accepted the right of collective
bargaining and adoption of a statute
reccommended by the ILO. But this
Government should take note of it
Earlier, when we were boys, we used to
hcar that military and army officers are
barred from trade union activities. The
police is also barred. We appreciate the
logic. These workers and employees in
the civil organisations are barred from
coliective  bargaining. In 1972, an
Ordinance  was  promulgated. We
supported the right of collective
bargaining by the employees of the Life
Insurance Corporation and the Genceral
Insurance Corporation. Since 1972, the
employees of the Life Insurance
Corporation and the General Life
Insurance Corporation have no right for
collective bargaining agency. The wage
negotiation or other negotiations come in
the form of a Government notification.
These employees went to the court. Since
it was thought that it was a Constitutional
matter, they referred the case to the
Supreme Court. Then, the Supreme
Court referred the case to the
Constitutional Bench. It is pending there.
Most probably the case would come up
before the Bench in a fortnight’s time.
May I request the Government of India
and the Labour Ministry not to put up
any Government lawyer to defend the
case when it comes up before the
Constitutional Bench? It is labour which
is with your Government. Though there
is no agreement between the labour and

the United Front Government, still the
labour is supporting the Government

because they do not want further
communalisation of the working class
force. Some commitment should be made
and that commitment is the right of
coliective bargaining and other things.

So far as the insurance case is
concerned, we want a commitment here
in this House that the Government would
not put up any lawyer to defend the case
when it comes up before the Supreme
Court.
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Lastly, taking advantage of this
Resclution, 1 wish to draw the attention
of the Labour Minister to two or three
aspects. 1 wish the hon. Minister reacts to
these aspects,. Bonus was declared for
the industrial labour. Everybody gets
bonus except the industrial labour. I do
not object to it. Initially, bonus was
introduced for the industrial labour, but
now it has been extended to everybody.
The industrial labour do not get bonus
because the ceiling has been restricted to
Rs. 3,500+. Most of the labourers
working in big industries and medium
industries have crossed that limit. The
gratuity was meant for the industrial
labour. For the industrial labour the
higher ceiling of Gratuity was not
extended. Now, other than industrial
labour, in other areas, the ceiling has
been extended up to Rs. 2.50 lakhs.
Would the Labour Minister address to
these problems? [ once again wish to
mention that the fabric of the unity of
our country is labaur and if labour is
made hostile then whichever way you
want to keep them, you would not be
able to keccp them. Finally, T wish to
draw the attention of the Minister to a
point raised by my friend, Shri V.
Narayanasamy. He had raised the issue
of industrial relations existing in Air
India. Simply anarchy is going on there.
The authorities in Air India have
dismissed four employees and charge-
sheeted SO employees because of trade
union activities. If the Labour Ministry
can help them to bring them out of the
impasse, it would improve industrial
relations in that organisation.

With these words, I support the Bill
subject to the clarifications which 1 have
sought.

THE  VICE-CHAIRMAN (SHR1
TRILOKI NATH CHATURVEDI):
Thank you. Shri S. Muthu Mani, not
ptesent. Shri Prakash Yashwant
Ambedkar, not present
...(Interruptions)... These Members are
not available at the moment. I did not
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say that they were absent. 1 said, “Not

present”. Now, there are no other

speakers. The reply can be given by Mr.

Khalap...(Interruptions)...

SHRI SATISH AGARWAL: If he
gives some assurance.

SHRI RAMAKANT D. KHALAP:
Mr. Vice-Chairman, Sir, a number of
points have been raised by hon. Members
which strictly do not pertain to the issue
which is before this House.

THE  VICE-CHAIRMAN  (SHRI
TRILOKI NATH CHATURVEDI): But
you will supply the statistics asked for.

SHRI RAMAKANT D. KHALAP: As
for the requests for taking a second look
at the Industrial Disputes  Act,
constituting a Committee of M.Ps., etc., 1
think the Ministry themselves would
respond to them.

Sir, I request the House to pass the
Bill.

SHRI SATISH AGARWAL.: Sir, I
seek the leave of the House to withdraw
my resolution in view of the good gesture
of the Minister.

The Statutory Resolution was, by leave,
withdrawn.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI):
Now, the question in:

That the Bill further to amend the
Industrial Disputes Act, 1947, be taken
into consideration.

The motion was adopted.

THE  VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI): We
shall now take wup clause-by-clause
consideration of the Bill.

Clauses 2 and 3 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI RAMAKANT D. KHALAP:
Sir, 1 move:

That the Bill be passed.
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The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHRI
TRILOKI NATH CHATURVEDI):
Congratulations, Mr. Minister,

(THE DEPUTY CHAIRMAN IN THE
CHAIR)
SHRI SATISH AGARWAL: Madam,

we have passed two Bills today within a
short span of time.

THE EMPLOYEES’ PROVIDENT
FUNDS AND MISCELLANEOUS
PROVISIONS (AMENDMENT) BILL,
1993 —

MOTION FOR REFERENCE TO A
SELECT COMMITTEE

SHRIMATI KAMLA SINHA (Bihar):
Madam, I have a submission to make. 1
would request that the Employees’
Provident Funds and Miscellaneous
Provisions (Amendment) Bill, 1993, listed
today, be referred to a Select Committee.
Some of us want to have a thorough, in-
depth, discussion on certain areas of the
Bill. So, if it is referred to a Select
Committee, it could be done. Only three
or four days’ time may be given so that
we can take up the Bill next week.

THE DEPUTY CHAIRMAN: Let me
find out if the Government is agreeable
to this.

SHRI SATISH AGARWAL: Madam
Deputy Chairperson, I agree with
...(Interruptions).

SHRIMATI KAMLA SINHA:
Madam, 1 have not yet finished with my
submission. May 1 complete it?

THE DEPUTY CHAIRMAN: Sure.

SHRI SATISH AGARWAL: Madam,
we have all agreed.

SHRIMATI KAMLA SINHA: Then it
is okay.

SHRI SATISH AGARWAL: I am
only expressing the agreement on behalf



