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I. STATUTORY RESOLUTION 

SEEKING DISAPPROVAL OF 

THE 

SUPREME COURT AND HIGH 

COURT JUDGES (CONDITIONS 

OF SERVICE) AMENDMENT 

(THIRD) ORDINANCE, 1996 

II. THE SUPREME COURT AND 

HIGH COURT JUDGES 

(CONDITIONS OF SERVICE) 

AMENDMENT BILL, 1996 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): 1 would like to take up the 

Statutory Resolution and the Supreme Court 

and High Court Judges (Condition of Service) 

Amendment Bill, 1996 together. The time 

allotted for this discussion is two hours. Shri 

Ram Jethmalani. 

SHRI RAM JETHMALANI (Maharashtra): 

Madam Vice-Chairperson, I move the 

following Resolution:— 

"That this House disapproves of the Supreme 

Court and High Court Judges 

(Conditions of Service) Amendment 

(Third) Ordinance, 1996 (No. 29 of 

1996) proirmlagted by the President on 

the 21st June, 1996." 

One really won't take long on this because 

when it comes to brass-tacks, it is again a non- 

controversial measure. But there are a few 

things which are required to be said. 

Madam Chairperson, I would again take 

this opportunity to reiterate what I had said a 

couple of days ago in this House that this is 

another illustration of the misuse of Ordinance 

making power. All that this Ordinance due. is 

to enhance the quantum of petrol to tie 

consumed by Judges and their sumptuars 

allowance. They have remained static from 

1986, why couldn't this be achieved by a regular 

Bill brought before the House? Why was it 

necessary to pass an Ordinance unless you go* 

some reports that Judges have been marooned 

some- where due to lack of petrol in their cars 

and none of them could move or thy couldn't 

hold an evening party? 1 wish to protest against 

this undemocratic habit of passing Ordinances. 

Then presenting the House with faith accompli 

measures and then asking us to convert these 

Ordinances into laws. It is an undemocratic 

measure. It is against the dignity and 

sovereignty of Parliament. I think somebody 

will give us an assurance that the Ordinance- 

making power would not be used for these 

purposes. When Ordinance-making power is 

misused for the purpose which is good, the 

trouble is that it is. a worse situation because 

then we get used to that bad habit. Once we 

get used to that bad habit, the protest against 

that bad habit and its manifestations completely 

disappear from the body politic. 

Now, so far as the substance of this Bill is 

concerned, 1 think it is a move in the right 

direction. But again it is a miserly and peculiar 

kind of a change in the emoluments of Judges. 

Now you have raised it from 150 litres to 250 

litres; otherwise, in the morning the poor Judge 

when he leaves his house, he has to find out 

that he should go by the shortest possible route, 

the most polluted route. He cannot even make 

a diversion. Now he would be able to go by a 

healthier route; and in the evening he would 

be able to get a drive to a non-polluted place, 

where he can do some of his Constitutional 

works in the evening and get ready for the next 

day's arduous work. This is a change you have 

made. You have asked the Judge now to do a 

little bit of socialisation. You have increased 

the sumptuary allowance so that he can call on 

his friends and relatives and sometimes visit 

dignitaries, visit Judges. I hope some members 

of the Bar can go to his house for an evening. 
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This is all that you have done for the Judge. 

Now, it is all for the good, lt does certainly 

make the life of a Judge a little easy. Madam, 

while putting my name again to this Statutory 

Resolution of disapproval, I want to use this 

opportunity for bringing to the attention of the 

Government and this House some very cardinal 

principles which have to be looked into, which 

have to be worked out in the matter of 

allowances, perks and salaries to our Judges. 

The British gave us one great principle that a 

Judge must be kept in such a comfort that he 

doesn't have any temptation to look for any 

financial assistance or any other kind of 

assistance from anybody else, who might turn 

out to be a litigant, one never knows. Bearing 

this wholesome principle in mind........... the pre- 

independence salary of High Court Judges used 

to be Rs. 4,000/- and that continued up to 1948 

and that continued thereafter. The value of the 

rupee and the value of the politician went on 

falling, but the price of everything went on 

increasing. Ultimately, corruption went into 

every field and percolated, to some extent— 

fortunately only to some very small extent— 

even to the judiciary. I am glad that something 

had been done in the past to increase the basic 

salaries of Judges. But, Madam, I would say 

that things are not yet as happy as they have to 

be. If you bear in mind that Rs. 4,000/ - for a 

British Judge as well as an Indian Judge was 

considered a decent salary in the pre- 

Independence time, today, considering the fall 

in the value of the rupee and the increase in 

the cost of living, the basic salary of the Judge 

should at least be Rs. One lakh, if not more. 

The Judges and the Law Commission have been 

asking and pleading for more and more. But, 

unfortunately, we have not been able to increase 

their basic salaries. The perks are reasonably 

all right today. They do call for a little revision 

here and there. But it is the basic salary which 

still irks. 

This House and this Government—it calls 

itself a United Front Government which 

represents so many people and so many 

parties—must remember, first of all, that a new 

phenomenon has taken place, namely, the rise 

of regional parties. These regional parties are 

absolutely jealous about such elements of 

federalism as exist in our Constitution. They 

want to preserve autonomy! Now, in a written 

constitution, if elements of federalism are to 

be preserved, who can do it except the incor- 

ruptible, independent. Judge who is not under 

the influence of the technical "appointing 

authorities" at the Central level. Today, let us 

understand, the Judge is the only protector of 

the human rights of the weak against the strong, 

of the worker against the rapacious capitalist, 

of the poor man whose fundamental rights are 

taken away. Unless you recognise that 

importance of the Judge, you are not going to 

be able to do justice to the Judge and you are 

not going to be able to do justice to the society 

of which the Judge is supposed to be the 

protector. Madam, let us not try and push things 

under the rug. Let us bear in mind today the 

vast disease from which the Indian body-politic 

is suffering. For this, you do not need my word. 

Read the manifestos of all political parties 

including the Congress party. They point out 

that the corruption which has come forth in 

such a big measure in this country is the most 

cancerous disease that has overtaken the body- 

politic. Today, in the midst of the galloping 

corruption, there is only the incorruptible Judge 

who remains the slender hope of the society to 

survive. 

Madam, frankly speaking, I am not able to 

understand the economic policies of the 

Government because I find that Adam Smith 

and Marx have gone to sleep in the same 

political bed. That is some kind of a strange 

thing which you are handling. But all your 

economic policies will be blown to the winds, 

blown to smithereens, so long as you are not 

able to remove corruption from the body- 

politic. Corruption and economic growth do 

not co-exist at all. And today, the only 

guarantee that corruption and the corrupt will 

be removed from the body- politic remains the 

incorruptible Judge. 

Madam, if we are to make our Judges 

incorruptible, we shall have to make them 
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immune to all kinds of fiscal temptations. Not 

that you can always achieve this by merely 

increasing the salaries. If somebody is a man 

of bad character, the bad character will assert 

because money is a disease. Some people who 

have enough for themselves want something 

more for their first generation; others want 

something for their future genera- tion; Money 

is a morbid disease which sometimes makes 

one want more and more. But, to the extent to 

which it is possible, by healthy economic 

measures, we can ensure the fairness and 

independence of Judges. I think the time has 

come when the Government must seriously em- 

bark upon a revision of the basic salaries of 

the Judges. 

Madam, when 1 wish this for the Judge, I 

have next to none in my belief, that if today 

our republic, a fragile republic, is surviving, it 

is surviving by the slender thread of judicial 

action which some people have started 

attacking as "judicial activism". 

It is not judicial activism. It is not that 

judges have become actors. What has come to 

pass is that the judges have got to react to the 

filth around. This is a judicial response to the 

filth around and the judges are compelled to 

take action under the law and the Constitution 

to clean the filth about which complaints are 

made to the judges, whether by regular 

complaints or by newspaper reports or by 

letters written to the judges or post cards sent 

to the judges. So, today, the survival of the 

Republic depends upon this and I want 

somebody to give me an assurance that judges 

will be placed in that position where a judge 

will be totally economically independent not 

only for himself, but for his dependants, for 

the members of his family, for his children to 

whom he can give good education and so on 

and so forth. 

i^astly, Madam, while I say this in favour 

My judges, I am not oblivious or unmindful 

of the occasional black sheep that creeps into 

the judicial family. I am conscious of all that. 

But let me again say this that compared to all 

our departments of public life, today, a judge 

is compared an angel and he requires to be 

protected. But one thing is certain that when 

you come across a corrupt judge, the society 

must pounce upon him and punish him with 

the kind of venom and vengeance which should 

be unheard of in the case of other criminals. 

The trouble is that judicial corruption is often 

difficult to prove, and occasionally when we 

succeed in proving it and the success comes 

with the help of a resolute and vigilant Bar 

which is taking care and keeping a vigilant eye 

on the judicial action and activity, when we 

bring a judicial culprit to book, the action is 

frustrated by the vote of elected Members of 

Parliament. I don't wish to stir up a hornet's 

nest. But let me remind the Members of this 

House of a most unglorious incident in the 

Parliamentary history of this country that the 

issue of a corrupt judge versus judicial integrity 

was converted into a north-south action, north- 

south dispute, and ultimately, the impeachment 

motion failed and the report of three most 

distinguished judges of this country, holding 

their brother-judge guilty, was frustrated by the 

action of a political party. 

Madam, I want to take half a second more. 

Madam, I would like to submit that the power 

of appointment, the power of transfer of judges, 

the power of removing judges who do not 

deserve the office which they hold, must be 

transferred from tne Government and 

Parliament to a regular Judicial Commission 

in which the Government should be 

represented, the Leader of Opposition and all 

the important Opposition parties should be 

represented, political workers should be 

represented. It is the Judicial Commission 

which should decide whether a judge is fit to 

remain in office or not. After a small inquiry, 

perhaps, a confidential inquiry, a corrupt judge 

should be removed from office. The procedure 

of impeachment which was intended to ensure 

independence, has unfortunately failed. It is 

such a cumbersome procedure that a judge can 
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come and go on convassing with Members of 

Paliament and ultimately see to it that the 

motion for his impeachment fails. The power 

of impeachment must go, must be transferred 

from Parliament to an independent Judicial 

Commission. I think this is an occasion when 

the new Government must pay heed to our 

advice and do the needful. While I am utilising 

this opportunity of sharing my thoughts with 

the Government and this House, may I say that 

I have no intention to oppose the basic measure 

that has been brought forward, and therefore, 

Madam, may I take leave of this House to 

withdraw my resolution? 

SHRI SATISH AGARWAL(Rajasthan): 

Madam, my name also appears alongwith 

Jethmalani Ji for moving this Statutory 

Resolution. So, without making a speech at the 

moment, if I say something later on, then I 

will naturally join him. 

THE VICE-CHAIRMAN(MISS SAROJ 

KHAPARDE): Even Mr. Ram Jethmalani 

cannot withdraw his Statutory Resolution just 

like that. Now that he has moved the 

Resolution, I think the Resolution stands 

moved. 

SHRI RAM JETHMALANI: Madam, you 

proceed according to your rules. I have said 

what I wanted to say. 

THE MINISTER OF STATE OF THE 

DEPARTMENT     LEGAL AFFAIRS, 

LEGISLATIVE DEPARTMENT AND 

DEPARTMENT OF SHRI RAMAKANT D. 

KHALAP): Madam, I beg to move: 

"that the Bill further to amend the 

Supreme Court Judges (Conditions of 

Service) Act, 1958 and the High Court 

Judges (Conditions of Service) Act, 

1954, as passed by Lok Sabha, be taken 

into consideration." 

Madam Chairperson, the hon. Members, 
Shri Ram Jethmalani, has advanced certain 
arguments. I am aware that this debate will go 
on and I will not touch those points which have 
been taken up at this stage, but at the end of 
the debate I will be covering those points raised 
by Mr. Ram Jethmalani. 

Madam, meanwhile I commend this Bill 

for consideration of the House. This is a very 

in nocuous Bill. There are only two provisions. 

We intend to raise the quota of petrol for the 

Judges of the Supreme Court and the High 

Courts and we also intend to raise the 

sumptuary allowance. The reasons have been 

stated. This was long overdue and accordingly 

this Bill has been moved. ...(interruptions)... 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Have you taken note of the 

suggestion made about their salaries? 

SHRI RAMAKANT D. KHALAP. 
Madam, at the end of the debate I will reply to 
those points. 

The questions were proposed. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): The Statutory Resolution 

moved by Shri Ram Jethmalani and the Motion 

moved by the Minister for consideration of the 

Bill are now open for discussion. 
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Court had to come forward and give some 

directions the CBI was 

asked to report directly to the Supreme Court 

the Government, particularly, failed on this 

score. 

SHRI VAYALAR RAVI: But the people 

never failed. 

 
humanly impossible to do justice to so many 

cases which are listed before a Judge. 

 

 

 

 

The C.A.G. had 

adversely commented 

We had rather failed; 

the Supreme 

in certain matters. 
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SHRIMATI     MARGARET ALVA 

(Karnataka): Madam Vice-Chairperson, the 

scope of the Bill is very limited, lt is just about 

the increase in the Sumptuary Allowance and 

the fuel that is to be provided to the Judges. 

But, I think, there are many other issues which 

arise in this context and I would, start by asking 

whether the Judges should really be encouraged 

to entertain. What is the Sumptuary Allowance 

for? Whom are they supposed to entertain and 

where is the need to encourage them to 

entertain even more? I believe that the Code 

of Conduct for Judges is something which is 

very much needed. And, I believe that, left to 

me, though I was part of the Government, I 

never really saw the reasons why we had to 

give them a Sumptuary Allowance by an 

Ordinance. But since every- body feels that the 

Judges need to be kept happy, that they must 

be kept comfortable, that they must be given 

much more, I probably would be sounding out 

of tune or out of context if I said anything else 

and, so, I will not say anything beyond this. 

THE LEADER OF THE OPPOSITION 

(SHRI SIKANDER BAKHT): Thank you: 

SHRIMATI MARGARET ALVA: I am not 

talking about ending it. (Interruptions) 

Madam, we are tody talking about a 

judicial system in which pendency is so great 

that when you file a case, you probably expect 

your grandchild to be able to collect the 

judgment about whatever dispute or whatever 

property matter that you have gone to the court 

for. But I am not talking only about property 

matters here. The figures given in the 
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Parliament itself last year for the pendency in 

the courts are astounding. In the lower 

judiciary, it is over two crores of cases that are 

pending. In the High Courts, it is over twenty 

lakhs. Madam, as far as the Supreme Court is 

concerned, the present Chief Justice has been 

taking innovative measures and he has said that 

it is a question of good management. And so, 

an institute of management, the Indian Institute 

of Management, Ahmedabad, has been brought 

in to computerise and to find ways by which 

the pendency can be reduced by more modem 

techniques. And I wish the Supreme Court 

every success in its efforts. We have tried Lok 

Adalats. We have tried Tribunals. We have tried 

many things but because of the adjournments, 

the cost of litigation rises. Somebody spoke 

about it I think it was Mr. Jethmalni, who is 

not there now, who said that this is the only 

forum where the common man, the poor man 

can get justice. Madam, I totally disagree. This 

is one forum where the poor man and the really 

ordinary poor citizen of India does not get 

justice because he cannot afford it. He cannot 

afford the battle from the Munsif's court to the 

Supreme Court over fifteen or twenty years. 

In the case of the judicial system in this country, 

might is right and money is what wins and not 

the cause or the individual. And, therefore, I 

am of the opinion that judicial reform is called 

for, not these frills and dressings here and there, 

not by keeping this man happy or that man 

happy. The Supreme Court Judges, I beg to 

differ, are not under paid. They are paid much 

more than the Ministers of the Government of 

India. Let us not fotget....(Interruptions). The 

Chief Justice of the Supreme Court gets 

Rs. 10,000/- plus D. A. 

We all know what the D.A. slab is, which 

goes on increasing. The Judge get Rs.9,000/- 

plus D.A. But, Madam, besides that, they get 

housing, leave travel facilities, free medical 

aid, transport, sumptuary allowance, free 

electricity and everything else that goes with 

it and you know how it goes up. 1 am not going 

into the details. But the question that I am 

raising is: Don't you think that there is a need 

for greater investment in the lower levels of 

the judicial ladder... because the real contact 

point of the common people with the Judiciary 

is the munsif courts, the district courts and the 

lower courts. If you go into these areas, you 

will find that they have no space for court 

rooms, there is no way that you can sit there or 

do a thing. This is the point at which the 

problem begins. With that, of course, there is 

the question of holidays, the number of working 

hours done by the higher Judiciary, there is the 

question of money which the lawyers make by 

detailed arguments because the more days they 

argue the more money they earn. We had 

recommended in the Judicial Reforms 

Committee, of which I was a member, in the 

late seventies that arguments should be in 

writing and that there should not be waste of 

time in the court, but the lawyers protested 

because that way they would not make the 

money which they are making now. So, there 

are various issues involved with pendency and 

I think the only answer is to increase the 

strength of the benches. The Law Commission 

in its 11th Report had suggested a five-fold 

increase in the strength of the benches. Have 

you been able to do that? We say that we have 

no money. When it comes to the real things 

that are needed for buildings, for increasing 

the number of personnel, they say that there is 

no money. But we think that they need to 

entertain more, they need to have—as someone 

said— more petrol to be able to go for drives 

in the evening and do this and do that. That is 

not what the common people are asking for 

when we are talking about social justice in this 

country. 

Madam, comparing the salaries with pre- 

Independence ICS in the white man's land and 

saying that this is what they got at that time so 

today it must be increased by so many times, 

should apply to every workman in the factory 

and that should apply to everybody across the 

board if they are talking about what the judges 

should get. Why only the judge? I would also 

like to say, Madam, that another question which 

has repeatedly been raised is the question of 

vacancies which are never filled, which go on, 

and I agree, for political reasons because of 

pressures and various other things plus the fact 

that every time there is a probe and there is an 

inquiry commission you pick up judges from 

the High Courts from here and there and put 

them to other things. Already there are 

problems and put them to other things. Already 

there are problems and then this gets multi- 

plied. But the question that I ask is: Do our 
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benches today reflect the social reality of 

changing structure in this country? What class 

do they come from? What background do they 

come from? Where are they selected from? My 

colleague just now spoke and on one point I 

agree with him, which is the question of the 

Scheduled Castes, the minorities, the weaker 

sections finding a place on the benches. Are 

they^ really there or is it just tokenism?  

 
 It is not because a person is 

somebody who can change the system or the 

structure or the thinking process. When we ask 

the judges we are told, that we are selective; 

that we are trying to bring in considerations 

other than merit. Madam, if you are only 

talking about meritorious selection of all kinds, 

then you know the type of people that you will 

have people who believe in status quo who have 

something to protect and who have a vested 

interest in a system which is finally unjust. I 

believe that the time has come for us to look at 

the very question of recruitment and placement 

on the benches and the type of judges that we 

require to interpret the law in the interest of 

the common people, the poor ones who are 

suffering because of discrimination of the laws. 

I believe that the law courts are meant to be an 

instrument of social justice, that they have to 

interpret the law and give the benefit to those 

who have been denied the basic rights which 

are part of their constitutional inheritance. How 

many courts and how many benches are looking 

at this is something which I would like the 

Parliament to consider at some point of time. 

Madam, the question of corruption has 

been raised. We are all concerned. This House, 

that House, the Press, everywhere we go we 

are talking about fighting this evil, but I would 

like to ask: It is not a social malaise and if that 

is so, how do you in the same breath say that 

the only honest people are in the Judiciary and 

on the benches? They are the product of the 

same educational system; they are the product 

of the same upbringing; they are the product 

of the same processes in which everybody else 

has grown and who are responding to 

situations. Let us not believe just because 

someone wears his black robe or wig that he 

suddenly becomes something different, 

superhuman or god. You are dealing with 

human institutions I was going through in the 

library the cases and cases of corruption 

charges against judges whether it is the Gujarat 

High Court—the famous Sethna case in the 

Bombay High Court—where they had to 

resign, the Allahabad High Court—and the 

famous case when recently the Chief Justice 

of the Supreme Court visited the Punjab and 

Haryana High Court and there everbody had 

to walk out when the welcome speech by the 

Bar Association chief started like this: "My 

Lord, we have to say that we have no faith in 

the judges of this High Court." That is the 

opening remark and everybody was so 

embarrassed that they walked out. There are 

cases over and over again which have come. 

My point is you have to deal with that system 

and the problem is right from the lowest level 

to the top. I believe that impeachment as a 

process, we have seen from experience and 

otherwise, is too messy, is too cumbersome and 

too politicised when it comes to the final stage. 

The need is to find a system by which the guilty 

are punished and punished effectively. How we 

do it is for all of us law makers to think and 

workout with the judiciary. They are as much 

concerned because there are many 

pronouncements I have seen by the High Court 

judges and the supreme Court judges 

themselves and the Chief Justice himself—it 

is their concern expressed about this problem 

which is coming into the judicial system. They 

are concerned and there is need, I think, for all 

of us, instead of just saying that they are saints 

to find a way by which the institution of the 

judiciary is protected and wherever there are 

mistakes, something is done to set them right. 

Are you not familiar with matters of law 

families? I call them 'family offices' which 

exist in every State. The senior becomes the 

judge, but the office continues to function with 

his sons or his juniors and with all those around 

him. They appear in his court, they give advice 

and they are very much part of the system. Is 

that not corruption? The signature may not be 

on the opinion but we know that behind the 

scenes they are very much a part of the family 

offices. Why does the question of transfers of 

judges arise? It is not because somebody is to 

be punished. It is because there is need to move 

a lot of them out of the areas from where you 

picked them up. Madam, I am totally against, 
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and I state it openly, this two-thirds coming 

from the bar and only one-third by promotion. 

I believe that we have to change this ratio; give 

more scope to those who have been in the 

judiciary to come up so that there is an 

incentive they can look for. They know if they 

perform well, they are efficient and good, they 

will move up. But, everybody is going over 

their heads for various other considerations. 

Many of them come because they have no 

briefs; because a real good lawyer who owns 

hell of a lot of wealth does not want to become 

a judge. He earns too much that he does not 

want to move out. Who are those who want to 

come to the Bench? Not the successful lawyers. 

And once they sit there they decide cases 

argued by the best lawyers that are available. 

Therefore, I am saying that the system is 

lopsided. Let us see how the recruitment is to 

be improved and how they move up. But, 

Madam, most of all, I would like to say that 

there is a tremendous need today from an All- 

India Judicial Service, a system which will cut 

across States and which will be able to function 

like the All India Civil Services, with a different 

ethos and an All India commitment, which I 

think ultimately will be the answer. There are 

certain High Courts which are known for 

'stays'. I have been a practising lawyer—you 

are told, "go to so and so High Court,  

 
 Benches are fixed. 

Oh! you are a tenant case; before so and so 

bench it will be admitted. Do not go to so and 

so bench. Postpone it; he is pro-landlord, he is 

not a pro-tenant; so and so bench is pro- 

landlord, you go there if you want to win. So, 

there are ways to get benches fixed. We know 

how the lawyers manage to get them posted 

before certain benches which are identified. 

Madam, you would be surprised that the PAC 

Report has pointed out that taxes of Rs. 4121 

crores have been stayed by courts in this 

country by way of interim relief without even 

hearing the Government or even without having 

arguments and with exparte orders—Rs. 4121 

crores! And who are these people, may I ask? 

The rich, those who can afford to pay, 

companies who have the best lawyers, they are 

the ones who owe this money to the 

Government. And we are talking about the 

perfect judiciary which must be kept happy 

because they are doing such a fantastic job in 

protecting the interest of everyone concerned. 

Madam, I also want to point out what I have 

been very much concerned about and that is 

the whole question of this contempt of court 

which is becoming the instrument by which 

the courts are trying to give themselves a 

special position. 

I would only quote Lord Denning on this 

who said, "Let me say that we will never use 

our jurisdiction as a means to uphold our 

dignity. That much rest on surer foundations." 

Anybody and everybody who criticises or 

says anything against them is charged with 

contempt and sentenced. The Contempt of 

Court Act is something which is becoming an 

instrument by which the judiciary believes that 

it can give itself a position which perhaps 

public opinion is not prepared to give. You jail 

bureaucrats, you send political people behind 

bars, you have summoned Speakers to the 

courts. You are deciding policies. You are taking 

decisions on everything. We have under the 

Constitution what we call Separation of 

Powers. The judiciary is not the executive or 

the soverign body in this country. It is one of 

the three arms of the democratic system as the 

Constitution has envisaged. But 1 must say that 

the way in which any exposure of the 

undesirable elements within the judiciary 

attempted by anyone is dealt with does not 

make much sense as far as the image of the 

judiciary is concerned. Disposing of the famous 

Shiela Barse's case, the apex court had pointed 

out: It is the privileged right of the Indian 

citizen to believe what he considers to be true 

and to speak out his mind though not perhaps 

with the best taste and speak perhaps with 

greater courage than care for exactitude. The 

judiciary is not exempt from such criticisms. 

This is the judgment of the Supreme Court and 

Madam, 1 believe that the time has come for 

the judiciary to first set its house in order and 

for the Supreme Court to review decisions 

which have made contempt of court an 

instrument, if I may say, of victimisation of 

those who have shown the courage to point out 

what is wrong with the judiciary anywhere. A 

Dhingra can condemn the whole of Parli- 

ament, all the political people, good, bad, 
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indifferent, whom he has never seen or never 

come into contact with. We can all be clubbed 

corrupt We can all be clubbed anything they 

want And Parliament is a mute spectator to 

all that happens. Madam, Governments change, 

Ministers come, Ministers go, Opposition 

people sit there, they sit here. My appeal is, 

are we giving enough thought to the primacy 

of Parliament as the central point of our 

political system as the Constitution-makers 

have envisaged? There is a very clear division 

of powers between the executive, the judiciary 

and the legislature. 

There is a balance which has to be 

maintained. When that balance starts shifting 

one way or the other, it is either that you have 

the tyranny of the executive, and autocracy or 

you have the tyranny of the legislature, another 

type, but I believe that that is the safest because 

we represent the supreme will of the common 

people of this country and the legislatures are 

ultimately the final authority, if I may say so, 

the sovereign authority of the people because 

they repose their faith in us. If they are not 

happy with you or with me or with them, they 

throw you out every now and then. 

Whether it was Mrs. Gandhi, whether it 

was anybody else, we have paid the price when 

the people have been angered. We have 

submitted to the will of the people. It can be a 

huge majority lost in 1989, we have submitted 

to the will of the people. And, therefore, let us 

not be carried away by temporary arguments 

and throwing stones at each other. I think the 

time has come for us to have a clear look at 

judicial activism. I am not protecting any 

corrupt person and I am not talking about any 

individual. It has been rightly said and I wish 

to quote because I can only quote the judiciary 

to convince anybody; Justice H.R. Khanna, the 

distinguished jurist, has pointed out that 

Governance of the country or a State is the task 

assigned by the Constitution to the Government 

which is responsible to the duly elected 

legislature. Criticising the transgressions of 

the Court, Mr. Justice Khanna said, if mankind 

while passing through the successive stages of 

political consciousness has done away with the 

despotism of kings, dictators,-it would be 

puerile to expect it to put up with the despotism 

of the judiciary, and it goes on. 1 can quote any 

number of these debates which have taken 

place on the role of the judiciary in a 

democratic system. Madam, the time has come, 

I think, for a debate when we must look at these 

issues across party-lines and put the record 

straigth. I believe same is the case with trying 

to decide everything through the Bench. The 

Bible was being telecast. The Court said it shall 

stop. And it is stopped. Latenight movies are 

not good. Stop. They are stopped. Something 

else is not good, according to the Judge, so 

you stop. There is no questioning the authori- 

ty of a single man and tomorrow if he tells me 

that the sun sets in the east, then I would have 

to say 'yes' because I would be charged with 

contempt of court if I said 'no'. And if this is 

the level to which we are coming that a 

Magistrate can tell me, I am corrupt a^nd I am 

wrong, somebody else needs to be, probably, 

sent to the desert for forty days to be purified, 

we are supposed to do it; otherwise, the arm of 

the judiciary will take action. How far can this 

kind of atmosphere go on? On this, I believe, 

political people have to face the people and if 

the people find you wrong and corrupt, you 

are out. That is how Governments change and 

we have not had a system of any kind of violent 

change of Government. It is all open, peaceful 

and by the democratic process. I believe, it is 

time that the elected representatives of the 

country decide how far we are going to allow 

the judicary to go. It cannot be pampered and 

everybody is not going to submit and bow on 

the knees, simply because you stand before a 

blackrobed personage in the court. Madam, I 

thank you for the time you have given me. Since 

you have rung the bell, I do not want to go far 

beyond. But I do want to say, as far as some of 

the other issues which have been raised earlier, 

I certainly agree that corruption in the country 

is causing concern. But all the same, I do not 

think a wrong solution can be accepted in the 

name of a problem. There must be a national 

debate on this issue and I would appeal that 

forgetting party-lines, we take up the issue and 

reconfirm our faith in the supermacy of 

Parliament and the rights of the law-makers, 

which ultimately represents the will of the 

people of this country. Thank you, Madam. 

PROF. NAUNIHAL SINGH (Uttar 

Pradesh): Madam Vice-Chairman, 1 associate 

myself with the hon. speaker. 
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THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Thank you. 

SHRI SURINDER KUMAR SINGLA 

(Punjab): Madam, we all agree. The whole 

House agrees. 

SHRI SANATAN BISI (Orissa): Madam 

Vice-Chairman^ Mrs. Margaret Alva has 

spoken at length about judicial activism and 

other things. She has questioned the correctness 

of judicial activism. I am not going to reply to 

all those things. 

At the outset, I would like to say that this 

Bill would enhance the ethical value of the 

judiciary. Therefore, I support it. The other 

thing I would like to say, Madam, is: this is 

the proper occasion to congratulate the 

judiciary rather than to denounce it. This is 

because of the fact that the judiciary is coming 

to the help of the citizens when they are not 

taken care of by the Executive. In this 

connection, I would like to quote what Justice 

A.M. Ahmadi has said:"... the causes, namely, 

the reluctance of the Legislature and the 

Executive to take hard and unpleasant 

decisions...." 

I would like to draw the attention of the 

House to the several cases. We had the Ayodhya 

case. We had the Mandal case. Then, we had 

the case in regard to the sugar scam. When the 

Executive and the Legislature are not looking 

into the grievances of the ordinary citizens, the 

judiciary has to come to the rescue of the 

people; it has to come to the rescue of the poor 

litigants. That is why, Madam, 1 whole 

heartedly support whatever Justice Ahmadi has 

said. I want judicial activism to continue. 

At the same time, reforms have to be made 

in the judicial system. A decision has been 

taken by our Government. It is a right decision. 

I am proud of the fact that our Government, 

the United Front Government, is going to bring 

injudicial reforms. In this connection, our Law 

Minister has already met the chief Justice of 

India in regard to the lacunae that are there, in 

regard to the appointment of judges, etc. 

As a Member of this House, I have seen 

that whenever we raised 'the problems faced 

by the people, there was no response from the 

Government, from the Executive. They were 

not doing anything. That is why the poor 

citizens, the poor people, had to seek the help 
of the judiciary. 

Madam, it is an occasion when we should 

congratulate the citizens also. It is an occasion 

when we should congratulate the humble 

citizens for his fighting, democratic, spirit. 

SHRI SURINDER KUMAR SINGLA: 

Madam, on a point of order. (Interruptions) 

Mr. Biplab Dasgupta, are you the Vice- 

Chairman? I am raising a point of order, for a 

decision by the chair. Madam, 1 just want to 

know whether any Member can really refer to 

a meeting which the Law Minister had with 

the Chief Justice of India. The hon. Member is 

referring to a meeting; he is referring to the 

discussions which the Minister of Law had with 

the Chief Justice of India. My question is 

whether he can, or, he cannot. 

DR. BIPLAB DASGUPTA (West Bengal): 

Why not? 

SHRI SANATAN BISI: What is un- 

constitutional here? 

SHRI RAMAKANT D. KHALAP: 

Madam, I, myself, had referred to my meeting 

with the Chief Justice of India in the Lok Sabha 

while I was replying to the discussion on this 

Bill. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): There is no harm in a Member 

making such a reference, (Interruptions) 

DR. BIPLAB DASGUPTA:   * 

SHRI SURINDER KUMAR SINGLA: * 

Madam, this is happening every time. 

AN HON. MEMBER: This is an un- 

parliamentary word. This must be expunged. 

SHRI JOHN F. FERNANDES (Goa): He 

must withdraw these words, Madam. 

SHRI TRILOKI NATH CHATURVEDI 

(Uttar Pradesh): Such phraseology should not 

be used, (Interruptions) 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Mr. Biplab Dasgupta, please do 

not make such comments against another 

Member, (lnterruptions) 

SHRI SURINDER KUMAR SINGLA: 

Madam, they cannot tolerate any criticism of 

*Expunged as ordered by the Chair, 
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their Chief Minister and his party. 

(Interruptions) That is the reason why he is 

saying like this. They cannot tolerate. 

(Interruptions) 

SHRI JOHN F. FERNANDES: He must 

withdraw these words, or, it should be 

expunged. 

SHRI SURINDER KUMAR SINGLA: He 

should withdraw it, or, it should be expunged. 

(lnterruptions). 

DR. BIPLAB DASGUPTA: Madam 

Chairperson can do whatever she likes. But I 

do not think I have used any expression which 

is unparliamentary. I was only advising him as 

a friend. (Interruptions) What did I say? I only 

said: 'Don't raise such issues'. Because he has 

been doing it repeatedly, the only expression I 

could find was: * 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Mr. Biplab Dasgupta, I would 

like to request you one thing. You should never 

make this kind of a comment about any hon. 

Member of this House. These remarks are 

expunged. Now, Mr. Bisi, you please continue 

with your speech. 

SHRI SANATAN BISI: Madam, I was 

referring to our attitude to the present problem. 

I was talking about judicial reforms and, in that 

regard, I referred to the meeting between the 

Law Minister and the Chief Justice of India. 

These are the things we are doing. There is 

nothing wrong in my making a reference to it 

and, therefore, I do not think anybody can take 

objection to it. 

Madam, it is a question of institutions. It 

is not a question of individuals. The three 

institutions, namely, the Executive, the 

Legislature and the judiciary should work 

independently; they should have respect for 

each other and their common aim should be 

the welfare of the people. They are the three 

pillars of our society. They should work for 

the good of the society so that our society can 

flourish, our democracy can flourish. Thank 

you. 

It is because of the apathy of the Executive 

that they have gone to the Judiciary, and rightly 

have they done so. So I congratulate them for 

doing so even after all these years when the 

* Expunged as ordered by the Chair. 

Executive was not functioning, when the 

Executive was arbitrary and when the 

Legislature was not amenable to the reasonable 

demands of the people and the society. 

When I go through their statement, I find 

it is very deplorable and it is rather puzzling 

my mind. What have they said here? 'The High 

Court Judges and Supreme Court Judges have 

said that there was a persistent demand for a 

further improvement of the conditions of 

service of the Judges." If it is not out of place, 

Madam, I would humbly submit that if this was 

done much earlier in the case of the High Court 

Judges and the Supreme Court Judges, they 

would not have made this demand persistently. 

This was very much delayed and the delay is 

quite deplorable. And it is quite well known 

that it was done with an ulterior motive. 

Some of the hon. Members have already 

mentioned about enhancement in allowances, 

perquisites and residential accommodation to 

be provided to District Judges, District Munsjfs 

and so on. Here I would submit that so far as 

the purview of this Bill is concerned, this 

relates to High Courts and the Supreme Court. 

About decisions which concern the States, the 

State Governments will take action 

accordingly. 

Regarding the other thing about which 

there are apprehensions about the mischief that 

may be done and so on, here it is meant for 

judicial meetings and judicial officers and, so 

far as the aspect of price rise in petrol and 

eatables is concerned, there cannot be two 

opinions about our giving them something 

more. 

Lastly I would say, let us salute the 

Judiciary and do for them whatever is possible 

on our part. 

Thank you. 
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*Expunged as ordered by the Chair, 

 

SHRI VAYALAR RAVI (Kerala): Madam, 

anything derogatory to Judges, i think should 

not go on record. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): This is what I have been telling 

all the Members, please don't make this kind 

of a comment against the judiciary or anybody 

in the House. By making any remark against 

them you will not be sending a good message 

to the country. 

 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Please expunge all these  

remarks made by the Member. It is not in good 

taste. 

 

SHRI MA. BABY (Kerala): Thank you 

very much, Madam, for having permitted me 

to participate in this discussion. 

The subject has a limited scope, lt is about 

certain increase to be made in the allowance; 

of the Supreme Court and High Court Judges. 

for them to entertain their friends and those 
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who are invited to their places and also in the 

feel that is available to them. But this increase 

in fuel has justifiably fuelled a larger debate 

on the state of justice and jurisprudence in our 

country. 

Madam, at the outset, I should deal with 

the issuance or promulgation of the ordinance 

for this particular purpose. Without spending 

much time on this aspect, I would submit that 

this is a case where an ordinance should not 

have been promulgated. Anyway, at a particular 

juncture, this had to be done and now we are 

converting it into an Act. 

The question which has been debated by 

all in relation to this particular ordinance is 

whether the judiciary has been in a position, 

in our country, to discharge its responsibilities. 

During the course of his speech, Shri 

Jethmalaniji has tried to, I do not say, malign 

us, for Shri Jethmalaniji is not in the habit of 

maligning anybody, but to criticise us indirectly 

by saying that now we see the spectacle of 

Adam Smith and Karl Marx finding a common 

place of action or 'sharing a common bed'. That 

is what he has said. Anyway, Madam, the point 

is, when the first part of the name of my very 

esteemed colleague, which is 'Ram', has been 

illegimately appropriated for sinister purposes 

by a group, a political force with ulterior 

motives, to keep our country together, to keep 

our people together, various political forces 

have been forced to come together on a limited 

Common Minimum Programme. This is the 

only thing I would like to submit in response 

to what Shri Jethmalaniji has said. 

Madam, this Common Minimum 

Programme speaks about the step which we 

are taking today. I quote from the Co,.<mon 

Minimum Programme: A Bill on judicial 

reforms will be introduced within six months 

in order to expedite piled up cases and to 

eliminate delays. In consultation with the Chief 

Justice of India and the Chief Justices of High 

Courts, steps will be taken to dispose of all 

pending cases within a period of three years." 

By quoting the Common Minimum 

Programme with regard to some very burning 

issues related to speedy administration of 

justice, I am only trying to convey the fact that 

this major aspect has also been attended to in 

the Common Minimum Programme, It is true 

that it is not in a sufficiently elaborate manner 

which, of course, is not within the scope of 

such a Common Minimum Programme. It is a 

Common Minimum Programme. Therefore, I 

have quoted the relevant portion. I shall give 

you a copy of the Common Minimum 

Programme because the time at my disposal is 

very limited. Madam, there has been 

discussion whether the sovereignty lies with 

the Legislature or the Executive or the Judiciary 

and in an eloquent presentation, Margaret Alva 

Ji stated that it lies with the Legislature. Of 

course, in a limited way, we can say that. I 

want to extend that further and would like to 

submit that in the final analysis, the sovereignty 

lies with the people of our country. Only as 

representatives of our people, the Legislature 

can exercise that power for a limitedereriod. 

Madam, you have very rightly given the sling 

during the course of the debate that sould 

not send a wrong signal. That has been a very 

right and correct ruling which goes without 

saying. The point today is that various 

important and responsible constitutional 

institutions are transgressing their well- 

stipulated areas of operation and it would be 

improper if we blame either the Executive or 

the Judiciary or the Legislature for this 

unfortunate situation. Our Constitution gives 

full protection to Members of Parliament and 

we cannot be drawn to court for something that 

we state here. But we should not exploit the 

situation and we will not exploit this privilege 

that Members of Parliament are entitled to hurl 

uncalled for, immature, improper accusations 

at any other important Constitutional au- 

thorities. (Interruptions) 

SHRI JOHN. F. FERNANDES: It is going 

on for four days in the Press and then it is 

withdrawn, (Interruptions) 

SHRI M.A. BABY: I am not referring to 

any particular incident. I am only making a 

general formulation. (Interruptions) 

SHRI V. NARAYANASAMY (Pondi- 

cherry): Each constitutional authority has got 

its own limitation. One should not encourage 

that. (Interruptions) That is my submission. 

SHRI M.A. BABY: This being the case, 

what I would like to submit is that out of these 

three important pillars of democracy—I won't 
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like to exclude the Fourth Estate, which is also 

equally important, if not more, like these three 

constitutional institutions, the Fourth Estate is 

also expected to behave and conduct itself in 

an utmost discreet and responsible manner— 

out of these three constitutional pillars, 

Madam, if a particular institution misbehaves 

or conducts itself in an unbecoming manner 

.... (Interruptions) 

 

SHRI M.A. BABY: Madam, it is a 

remarkable concept. It is the society as a whole 

which should check the aberration. When you 

look at the entire process, including the making 

of the Constitution, the Constitution is not 

something which is divine. The Constitution 

is the result of the freedom struggle, lt is the 

result of the debate which we had in the Con- 

stituent Assembly. These are the results of the 

personalities of power and stature who are the 

products of India's freedom struggle. But do 

we have that Constitution preserved in the same 

manner? Madam, I would like to submit that— 

I do not say that what we have today is a totally 

mutilated Constitution—we have 74-75 

amendments which have changed the contents 

and thrust of the Constitution in a very 

significant manner and we also have some 

Constitutional amendments in the form of some 

atrocities committed during the time of 

Emergency, taking away the powers of the 

States and Provinces. In the Representation of 

the People Act there was an amendment which 

had a retrospective effect in order to protect 

something which was not done in the year 

1971; I do not want to go into the details of 

that. So many things have happened. When we 

swear in the name of the Constitution, the 

Constitution ifself is something which is very 

much different from what was adopted in the 

Constituent Assembly. As has been stated 

therein—"We, the people of India enact this 

and give unto ourselves...", in such a beautiful 

and precise way we have enacted that 

Constitution. 

Mrs. Margaret Alva, my respected collea- 

gue, made her speech which consists of two 

portions. The first portion of her speech—the 

second portion started with the issue of 

corruption and things like that—was almost 

what I wanted to say and she made it. in a 

beautiful and eloquent manner. At that time I 

was wondering whether she was speaking from 

the CPI-M benches or not!...(Interruptions)... 

I do not grudge; I was only wondering what 

she was doing when she was a Minister; all 

this wisdom descended on her immediately 

after having changed her position of sitting... 

(Interruptions)... 

SHRI V. NARAYANASAMY : Madam, he 

cannot made an observation like this or 

uncalled remarks against the Member of the 

House when she is not present. It is not good... 

(Interruptions)... 

SHRI M.A. BABY ; Is it against the 

Member? I am in full agreement with what she 

said. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): You have crossed the time-limit. 

Your time is over. 

SHRI M.A. BABY: We always get an 

opportunity to discuss such fundamental issues 

in the Parliament, Madam. There was an 

opportunity for Indian Parliament. I would like 

to continue with a self-critical note. When we 

speak about the aberrations, keeping in view 

the institutions, Constitutional institutions,— 

Margaret Alvaji very rightly pointed out that 

there is aberration, there is degeneration in the 

judiciary also; I am in full agreement with 

that—we in the political process are heading 

the degeneration. In all humility and with a 

sense of responsibility we have to admit that. 

The fact that judiciary is also degenerating has 

been very sharply formulated in the presently 

famous Vohra Committee Report where the 

term 'that even judiciary is not free from the 
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embrace of mafia.' is used. This is the 

formulation made in the Vohra Committee 

Report. Madam, having stated that, invoking a 

very important Constitutional provision, the 

other House, in its wisdom, decided at a point 

of time to deal with the problem of corruption 

affecting the Indian judiciary. I am referring 

to Justice Ramaswamy's impeachment case. 

All the constitutional requirements, 

Madam, had been fulfilled, It was not that that 

some Parliamentary committee found fault 

with a particular Judge. There was a motion 

moved in the other House and on the basis of 

that motion the then Speaker appointed a three- 

member judicial committee. Jethmalaniji has 

said that when we say a three-member judicial 

committee one should not think that three 

members with remarkable integrity from the 

Bench. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Mr. Baby, your party is given 

only 8 minutes. You have started your speech 

at ten minutes past four of the clock. Now it is 

going to be 4.25 P.M. 

SHRI M.A. BABY: Madam, I would have 

taken more time. But most of the points which 

I want to raise have been covered by 

Mrs. Margaret Alva That is why I am trying 

to compress my speech, to be brief. 

Madam, ultimately this judicial committee 

consisting of eminent judges was to examine 

14 charges and, with great judicial sagacity, it 

examined these 14 charges levelled against a 

Judge of the Supreme Court. They found him 

guilty in ten cases. Two charges were not 

proved and one was only partially proved and 

he had been completely exonerated on another 

charge. This means that the judical committee 

judiciously examined all aspects. I need not 

have to explain the rest of the story. It is public 

knowledge. The other House of the Parliament 

had an opportunity. Now what was the message 

given? It was generally felt that the stand of 

the ruling party on the Ramaswamy episode 

would send a wrong message across the country 

that the ruling party was not only disinterested 

in tackling corruption but also wanted to 

legitimise it. Now the political system had 

failed to correct the corruption within itself. 

In the case of constitutional provisions which 

were available to the political system to check 

corruption in other areas including judiciary, 

the political system remained exposed because 

of the unfortunate conduct of a section of the 

Members of the other House. 

SHRI V NARAYANASAMY: Madam, I 

am on a point of order. The hon. Member was 

referreing to a case in which a Judge of the 

Supreme Court was involved. He was referring 

to a three- member judical committee and he 

was referring to the other House. I am only on 

a limited point. My point of order is this. In 

our House we never refer to any proceedings 

of the other House and we cannot cast any 

aspersions against the Members of the other 

House. Therefore, being a senior Member of 

this House^-I think Mr. Baby will agree with 

me—he should not speak on that subject. If he 

still persists on that, I need your ruling on this 

point. 

THE VICE-CHAIRMAN(MISS SAROJ 

KHAPARDE): Mr. Baby, what the hon. 

Member has stated in this House is true. You 

should not refer to the proceedings in the other 

House. 

SHRI M.A. BABY: Madam, my intention 

was not to cast any aspersion. If any such 

impression is there, I would like to disabuse 

the mind of those who have such an impression 

that my intention was to cast aspersions on the 

Members of the other House. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): You please conclude. 

SHRI M.A. BABY: I would now quickly 

mention about one particular aspect which has 

a great constitutional implication. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): There is a long list before me. 

It is very difficult for me to adjust the time. 

SHRI M.A. BABY: Madam, I am dealing 

with some of the points which the subsequent 

speakers want to raise. So, they will be relieved 

of those points. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): We should be fair enough to 

them. (Interruptions).. Mr. Baby, we should be 

fair enough to them also. We must give them 

some time to speak. 
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SHRI M.A. BABY: Madam, I shall 

conclude quickly. As per the convention and 

the constitutional provisions, it is the 

prerogative of the person identified by the 

President of India, who can be the leader of 

the majority party in the other House, to form 

the Council of Ministers. It should be the 

prerogative of that person who could be a 

Member of the other House or otherwise, who 

would decide as to who should be the Ministers 

for different Ministries and Departments. 

Nobpdy else can interfere. As per the Constitu- 

tion and conventions nobody can interfere......  

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Mr. Baby, it is very difficult for 

me because you have already taken 20 minutes 

more. Your party was given eight minutes. 

SHRI M.A. BABY: Thank you very much 

for your indulgence. I am quickly summing 

up. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): There are many Members who 

are sitting here. They also would like to speak. 

Only two hours have been allotted to this Bill. 

SHRI M.A. BABY: Madam, 1 will quickly 

sum up. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): 'Quickly' does not mean that 

you take 10 minutes more. We started the 

discussion on this Bill at 2.40 p.m. and now it 

is 4.35 p.m. 

SHRI M.A. BABY: Madam, I will wind 

up within five minutes. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): One of the hon. Members would 

get up and say, How long is it going to take, 

Madam? Then I will be landed in trouble. Do 

you want to put me in trouble? 

SHRI M.A. BABY: Madam, there can be 

some more consideration towards a baby. 

(Interruptions). 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): You are not the real baby. You 

are a grown-up baby now. 

SHRI M.A. BABY: Madam, it is true that 

there is a grey area in my statement, but still.... 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): Mr. Baby, please conclude 
within two minutes. 

SHRI M.A. BABY: Therefore, my 

submission is, the Supreme Court gave an 

abundantly different and special direction that 

a particular office, a particular department, 

should not go to the Minister who was looking 

after a particular department. I don't know 

whether our fourth estate took note of the 

abundant constitutional implications arising 

out of that direction of the Supreme Court. I 

don't say that the Supreme Court assume that 

authority....  

THE VICE-CHAIRMAN (MISS SAROJ 

KHARPADE): Mr. Baby, it is enough. Now you 

have to conclude your speech. There are many 

names before me. 

SHRI M.A. BABY: Madam, I am only 

making points. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHARPADE): You are making points for the 

last 10 minutes. You cannot go on speaking like 

this. 

SHRI M.A. BABY: Madam, 1 am winding 

up. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHARPADE): How much time will you take? 

SHRI M.A. BABY: Madam, you have 
given me five minutes. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHARPADE): I have given you only two 

minutes. Please conclude within two minutes; 

otherwise, nothing will go on record. 

SHRI M.A. BABY: Okay, Madam. For the 

speedy administration of justice, there should 

be decentralisation of justice to the extent 

possible. To begin with there should be, at least, 

three more Benches of the Supreme Court in 

three metropolitan cities, such as, Calcutta, 

Madras or even Bangalore in the given 

environment and Bombay. I don't mind if one 

or two more Supreme Court Benches are there. 

Similarly there should be High Court Benches 

in every far-flung important city of different 

States. 

Shri Jethmalani made a point about transfer 

and appointment of judges. It is very important. 
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I don't know whether a judicial commission 

would be good enough. But such larger issues 

should be addressed by the United Front 

Government as promised in the Common 

Minimum Programme. Madam, another 

important aspect is that......  

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Mr. Baby .... 

SHRI M.A. BABY: Madam, this is my last 

point. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): I am sorry. You cannot go on 

like this. Nothing will go on record now. You 

cannot go on speaking Shri Triloki Nath 

Chaturvedi. 

 

SHRI TRILOKI NATH CHATURVEDI 

(Uttar Pradesh): The born— M.A. Baby of the 

House has already discussed the fundamentals 

of this Bill and I will not take more time than 

allotted to me. I will just make a few points. 

Madam Vice-Chairperson, we have to keep the 

dignity of the House as well as that of the 

judiciary in view when we c r i t ic i se  the 

judiciary. So far as substantive issues or the 

substantive theme of the Bill is concerned, 

there is not much of a dispute. This measure 

has been adopted only to compensate for the 

rise in prices. Probably, this Bill could have 

been passed by the earlier Government if it had 

so managed its parliamentary programme 

because this Bill is really beyond dispute 

despite our different views on the approach of 

the judiciary. Yesterday, the Law Minister had 

talked about pendency and I don't want to go 

into it in any detail. As regards the pending 

cases, I think there are two aspects to it—the 

higher judiciary, and the district judiciary and 

so on which is sometimes called the lower 

judiciary. I think Mr. M.C. Setalvad, Chairman. 

Law Commission, long back, almost 20 years 

back, had submitted a report on this and the 

eleven reports including the Malimath 

Committee report have been mentioned here. 

Mr. Bhardwaj would be able to through much 

more light on this. My submission to the hon. 

Minister is that our approach is by and large 

ritualistic. Our approach to both these aspects 

should be different. I must say that you must 

go to the States, talk to the Chief Justices and 

the Chief Ministers and find out what problems 

they have regarding housing, modernisation, 

etc. of lower judiciary you must see that these 

problems are solved and attended to effectively 

at the State level because at the higher levels 

we are able to devote time. At the moment, 1 

do not want to dilate upon the question of the 

many other aspects of judicial reforms which 

are called for. This is part of the Malimath 

Committee report and other reports. Probably, 

it is high time for the Government to come out 

with a white paper delineating the entire 

situation. We have to see as to where we stand 

and in which direction we are going. Madam 

Vice-Chairperson, I also request the Minister 

to ensure that the funds which are given for 

modernisation of the judiciary and similar other 

departments are utilised for the purpose. I have 

a very unfortunate and a very tragic tale to 

narrate about the non-utilisation of funds in a 

number of States. I do not want to name them. 

I myself appeared before a Finance 

Commission which was presided over by no 

less a person than late Mr. Y.B. Chavan. The 

problems at that level are really acute and need 

to be attented to if you want to carry justice to 

the common man. The second point that I wish 

to make is regarding the conflict between the 

Bar and the judiciary. If need be, we should 

amend the Bar Council Act or any other statute 

to get rid of this conflict. The conflict only 

causes the cessation of courts and brings further 

suffering to the common people by whom we 

swear day in and day out. This brings disrepute 

to the judicial system because the Bar and the 

judiciary, in a restricted sense, constitute the 

essence of the judicial system. I do not want 

to go further into this. The third point that I 

wish to make is regarding the mindless 

litigation on the part of the Government which 

has clogged the wheels of the judicial system. 

In a particular office, I had conducted a study 

in this regard. I can quote umpteen instances. 

I had also mentioned to the then Finance 

Minister, Mr. Madhu Dhandavate to see that 

so far as Government was concerned, it should 

not go in for litigation on the slightest pretext. 

It is there are every level, from the Magistrate's 
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court to the High Court, the Supreme Court 

and the Tribunals. This leads to corruption and 

many other things. When I was Chief Secretary 

of Delhi, this was brought to my notice by no 

less a person than the former Chief Justice, 

Mr. J. Andley. He asked me as to what was 

happening in a land acquisition case. This 

provides for collusion at different levels. I do 

not want to say anything more than that. But 

this is extremely important because the persons 

who go into this litigation on behalf of the 

Government somehow or the other do not pay 

proper attention to see whether the case is the 

right one or not The next point that I would 

like to make, Madam, is the question of filling 

up of the posts and the question of transfer of 

judges. The former Law Minister is here. When 

we talk of Mr. Gupta's case or the second case 

about the transfer of judges and their 

appointments, unfortunately or fortunately now 

the Supreme Court itself has assumed a role 

and power in this particular matter of 

appointment, which, I think, does not belong 

to it. With due humility, I would like to mention 

that they are probably redoing something in 

the Constitution and not interpreting it 

properly. But having said that and the 

Government having conceded that particular 

point, as regards transfer of judges, I would 

only like to mention that this matter has been 

raised, as I find, in the Press. I think that the 

public and the Bar are also equally concerned 

with it and there should be a much wider 

consid- eration of it because the policy relating 

to transfer of judges was not adopted in an ad 

hoc manner or in a haphazard manner or 

suddenly. There is a long historic background 

behind it, there are rationale reasons behind it, 

and they need to be taken into consideration. 

Madam, I would also like to mention that the 

question of contempt of court is a very relevant 

point. In a democratic system, there will have 

to be a much freer approach to criticism of the 

judicial system as such but there should not be 

any attempt to denigrate any individual judge. 

We can always comment upon judgements. 

Justice Krishna Iyer and the Jurist, Dr. Upendra 

Baxi, have done these things quite effectively 

and we should not forget about them. Madam, 

I would also like to mention—1 do not want to 

go into the details because my time is already 

up—how the cost of litigation has to be brought 

down. That is a very important point for 

consideration. The last point which I would like 

to make in this connection is that while the 

social dynamics of the society has to be taken 

into account but that should not, in any case, 

give a complexion or colour to the judiciary, 

whether it is the present one or ones which 

come subsequently, that it is, in any case, tilted 

this way or that way. Here, we should also not 

forget that—when we criticise, sometimes with 

great vehemence, we talk of the supremacy of 

Parliament—if anything is supreme in this 

country, it is the Constitution. There is no 

supremacy or sovereignty of any of the pillars 

of the Constitutional institutions including the 

judiciary. And it is the resporsibility given to 

the judiciary. I think that in the recent past and 

even earlier, the judiciary acquitted itself with 

great credit. Let us not forget it because, be it 

in Ramesh Thapar case or in A.K. Gopalan 

case, we talked of human rights, fundamental 

rights, so on and so forth. I think that we cannot 

ignore that aspect. Madam Vice-Chairman, I 

hope that you would bear with me for two 

minutes more. I would like to mention that even 

in the British times, a few ordinances issued 

by the Viceroy had to be reviewed because the 

then Chief Justice of the Federal Court 

questioned a particular ordinance and even 

persons occupying lower categories at that 

time—Mr. Wanchoo was the Agra District 

Judge—passed orders against detention in 

1942. So, judiciary is a vital institution under 

our Constitution. It is a tradition. It is a symbol 

of fairplay. It fulfils all our hopes. That is why 

I would like to submit that when we talk about 

providing them these simple facilities, 

perquisites, it is not something that we are 

doing a great favour to the judiciary. Don't 

compare the pay scales and other perquisites 

that were given before independence and after 

independence because it is a much more 

complicated question. 

Then, there is a question of judicial 

activism. When we talk about this, let us not 

forget that this is not judicial activism. It is 

merely judicial action. Long before, I think in 

the lecture, I delivered in the 89th M.N. Roy 

Memorial Lecture, I had talked about this and 

made a criticism also. Therefore, I am not 

fascinated by this. What we have to do is to go 
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into the circumstances which have made this 

necessary. If the Executive does not play its 

role properly, if Parliament, somehow or other, 

makes itself irrlevant—there are various scams 

and the JPCs, Joint Committees went into 

them—what is the remedy to the common 

man? Whatever it is, whether it is protection 

of liberties of the common people or exposure 

of the misdemeanours of people, however high 

they may be, it could not be called judicial 

activism. I think the Judiciary has played a 

good role and it has a role to play. If the 

legislators could conduct themselves well, if 

the Members of Parliament conduct themselves 

well, inside the House as well as outside the 

House, then probably there may not be a cause 

to be worried about judicial activism. We need 

to adhere to a Code of Conduct which is 

prescribed for us. There was a day when Mr. 

Mudgal, a former Member of Parliament, 

resigned—I think he was expelled from the 

House—because he was accused of doing some 

kind of brokerage through asking questions. I 

don't want to go deep into this matter because 

it is self-evident. The Ramaswamy case is 

reflective of the stage where we have come to. 

I am not casting aspersions on any person. Yes, 

I know our Constitution envisages an 

equilibrium, an harmonious equilibrium of 

various institutions, particularly of the 

Executive, the Judiciary and the Legislature. 

This has to be kept in view and there should 

not be any trespasring by one into another's 

domain. I think we have to do a fair amount of 

introspection why people are being compelled 

to go to the Supreme Court or the High Courts 

for redressal of simple grievances. You know 

the garbage case in which the Supreme Court 

had to direct the Municipal Corporation of 

Delhi to take immediate action for the timely 

removal of garbage from public places. Why 

should the people go to the Supreme Court or 

the High Courts, whether it is the hawala case 

or the urea case? Why should they go to them? 

It is the duty of Parliament. It is the duty of the 

Executive. Let us discharge our responsibilities 

properly. It should not be viewed as if the 

blackrobed Judges are doing something or the 

other. When I say this, 1 am not fascinated by 

judicial activism or overawed by the Judiciary. 

Why should we develop cold feet? That is why, 

let us not give scope to others to trespass into 

our area. 

Then comes the question of Judges' 

accountability. I have no doubt in my mind that 

the Judges should also think about their 

accountability. They should observe the Code 

of Conduct meant for them. A Committee of 

Judges worked out a Code of Conduct 

applicable to the Judges. Unfortunately, it has 

not yet been adopted by the Judges. I think 

this is one thing which we should put before 

the Supreme Court in a constructive manner. 

In the next Conference of ' • Judges, the Law 

Minister should explain the viewpoint of 

Parliament. But it is not correct to say that the 

Judiciary is usurping the powers of Parliament 

or the Executive. I think we are only shirking 

our responsibility. It is not fair to criticise the 

Judiciary without trying to know where the 

fault lies. We talked about the committed 

Judiciary during Emergency. I have with me 

Mr. Antulay's book which was written at that 

time. I have also two or three other books which 

were written about the judicial system in this 

country. 

But even this particular author also some- 

how got the relief from the judiciary. We may 

not like the decision. But the question is that 

judiciary is the guardian of public liberty. I 

mentioned about the Code of Conduct because 

there are a number of cases which have been 

mentioned in various High Courts, etc. So, the 

judiciary also has to take a serious note of this. 

It is a question of awakening the conscience of 

people or awakening the social conscience. 

Whether it is the consicence of the judiciary 

or the Parliament or the entire polity or the 

executive, Madam Chairperson, that has to be 

activated and that is what the people are looking 

forward to. There should neither be the 

denigration of other institutions, nor the 

denigration of the judiciary by us sitting in this 

House. That is why some people talk about us 

and call us 'the only privileged criminals'. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Thank you, Chaturvediji, Shri 

Hansraj Bhardwaj. 

SHRI HANSRAJ BHARDWAJ (Madhya 

Pradesh): Madam, thank you very much. Let 
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me make it very clear that the tradition of the 

Parliament while discussing about judiciary is 

that we should go unanimously. Whenever we 

bring any measure in support of the Judges' 

perks and conditions of service, the House 

always as one adopts the law. It is because the 

Judges do not speak a for themselves. The 

members of Parliament can speak for 

themselves in this House and also in the other 

House. But the Judges do not speak for 

themselves. Therefore, we speak for them. 

India is governed by rule of law and law is no 

respector of persons, the Judges are expected 

to be independent and impartial. They are a 

different institution and we should be very 

cautious in criticising the judiciary because 

they perform very delicate functions. They 

decide the disputes between citizens and 

between citizens and the state. This is an 

institution which is charged with the duty to 

defent the citizen's rights and against the 

mightiest. It is a very delicate function. 

I discussed this proposal of increasing a 

little the perks of Judges earlier because the 

Pay Commission delayed its report and the 

Judges were very hard-pressed for transport, 

etc. and they wanted some increase because 

you would also not like, as parliament, that 

the Judges should live in discomfort. An 

unfomfortable j u d i c i a ry will deliver an 

uncomfortable decision. Therefore, it is the 

commitment of the nation as a whole because, 

mind you, it is one of the three most important 

pillars of the state and whatever criticism 

people may make agaisnt the judiciary, the 

judiciary today enjoys public confidence more 

than any other organ of the state, whether it is 

the legislature or the executive. You go to any 

ordinary man in the street, he says that the 

judiciary is doing very good. I spent ten years 

in this Ministry. You will ask me, what have 

we done for the country? There is no doubt 

that cases are pilling up, there are arrears, there 

are delays, there are expenses. An ordinary 

citizen is not getting respite in spite of the best 

efforts of so many Law Ministers. I was one of 

them for quite a long time. But I can say, 

Madam, with confidence that I convened five 

conferences of the Law Ministers of all the 

States, because in a guasi federal structure that 

India is, you have to discuss matters with the 

State Governments. It is there that the High 

Courts and the subordinate courts are located. 

It is their money that is involved. So, I cannot, 

we cannot and the present Law Minister cannot 

really say that it is done here. We dealwith only 

the High Courts and the Supreme Court from 

the Centre. The entire litigation is fought in 

the States. So, you have to call them. Give 

conferences of the Law Ministers were held at 

five different places in the country. The first 

one was in Bangalore, then in Pondicherry, then 

in Madhya Pradesh, then in Goa — the Law 

Minister's State—and then last we met in 

Hyderabad in 1996 when there was a 

declaration. We chalked out a 20-point 

programme based on Malimath Committee 

Report We had unanimously implemented at 

least thirteen or fourteen points out of those 

20 points. The Supreme Court has 46,000 case 

today. The arrears have been brought down by 

20,000. Today, there are about 25,000 or 26,000 

cases. How was it achieved. We got the 

Supreme Court Registry computerised. The 

cases were put in bunches. So, one case means 

complete 100 cases at a time. They were 

bunched together in the Registry. We gave them 

money. But look at the country's situation 

today; There are not court rooms for judges. 

There is no housing for Judges. 

There are no adequate facilities for them; 

they are using the same old typewriters; they 

are not using the modem gadgets which are 

required for quick disposal of cases. 

DR. BIPLAB DASGUPTA: For lawyers 

also. 

SHRI HANSRAJ BHARDWAJ: Let me say 

a few words, if you want to hear something; 

otherwise, I will get confused. So, what I did 

was, I approached the then Deputy Chairman 

of the Planning Commission, Shri Pranab 

Mukherjee and he gave me six hundred crores 

in the Eighth Plan. I said that the States should 

give 50 per cent and the Centre will give 50 

per cent and let us do complete work for 

improvement of infrastructure in the courts and 

housing for judges in five years. How many 

Supreme Court and High Court Judges are 

there? They are not more than the number of 

Members of Parliament. There are about 560 

— 600 judges in the High Courts and 26 judges 
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in the Supreme Court. So the minimum need 

is to give them a good court-room to work; 

give them adequate facilities in the court-room 

like a typewriter a word procesor, etc. So we 

started it and today the result is that 90 per 

cent of the registries of the High Courts are 

computerised. Cases have been bunched 

together. Today a citizen of our country residing 

in a remote comer of the country can know 

from the Collector's office about the position 

of his case in the Supreme Court or in the High 

Courts by paying twenty rupees. We have done 

a lot of work by working together. No Law 

Minister differred with me when we invited 

them for discussions. I had discussions with 

them and the Law Secretaries who agreed there. 

I even invited all the Chief Ministers and the 

Chief Justices in 1993. The hon. Law Minister 

will have the minutes of that meeting. That was 

a Joint Declaration made in New Delhi and 

was known as Delhi Declaration. It said that 

we will do these things. So the country is on 

the march. One has to pass the tourch from 

one hand to another and it is in very safe hands 

now and 1 wish all success to the present Law 

Minister that he fulfils the promise to the 

countrymen that the justice will be speedy, 

inexpensive, effective and substantial. To that 

extent, I am proud to say that that march is on. 

It is for the first time in India we brought on 

one side the Chief Ministers and on the other 

side the Chief Justices — The Chief Justice of 

India on the dais — the Law Ministers and the 

Law Secretaries interacting. So this was a 

national debate. And once the nation meets and 

decides, definitely things improve, it was like 

an NDC of the Judiciary. Today if you criticise 

judges, very well you are very competent 

because you enjoy this freedom of article 105. 

But, see whether we arc doing all our work 

properly. If there is any fault in the Executive, 

it is for the Executive to address itself rather 

than abuse the Judiciary. There is no fun in 

abusing the judges.There is no fun in criticising 

ourselves. We should devote our energies to 

fulfil the task. The Parliamentary democracy 

that India is, will be governed only by the Rule 

of Law and by no other procedure. If the judges 

feel that they can govern the country by judicial 

pronouncements, they are mistaken. They will 

destroy themselves because their job is to 

decide cases and deliver justice to the people. 

If they think that they can act like Ministers or 

Cheif Ministers, they are totally living in an 

illusion because their job—as rightly said by 

Shri Chaturvedi—is what the Constitution has 

assigned to them. If they fail miserably there, 

then the people will say something different 

from what they are saying today for the 

Judiciary. So, this is a small measure. I would 

like the Law Minister to initiate another debate 

whether in Parliament or outside as to how 

quickly we can provide thaty quicker system. 

In 1954, Pandit Nehru while intervening 

in a debate said that we are doing insubstantial 

justice to the countrymen; Since then we have 

travelled almost 40 years. Now at least some 

work has been done. If you want a white paper, 

it is ready in the Law Ministry, It can only be 

passed on to you. That document is ready there. 

We have opened four channels for disposal 

of cases. You can go to courts and the other 

one in the Arbitration Law which the Law 

Minister got passed from this House. The 

Arbitration Law is already in force. I did not, 

wait for the Parliament and I enforced it 

through an Ordinance. Then there is the 

Alternative Dispute Resolution which is the 

first institution of its kind in Asia and the 

Pacific region. It has started functioning in 

India. Previously, people used to go the Paris; 

they used to go to America; they used to go to 

London and pay heavy fees, but we are very 

fortunate that we brought the ADR system in 

India. It was inaugurated in October, 1995. So 

we have gone a long way. Today there is 

improved infrastructure; the judges are also 

feeling that if they don't decide the cases 

quickly and if they don't goe into the woes of 

the people they will have to face the curse. 

We urge upon the legal community to 

please cooperate because it is their future that 

is involved. If you do not do work in the court, 

then how will the judges decide the cases? So, 

all these programmes are there and we hope, 

as is the tradition of this House, that in the 

matter of judiciary, we do not criticise much 

because the Constitution does not permit debate 

on the conduct of judges. Sometimes we may 

faulter, you may faulter. But the question is if 

you today support the machine the judiciary is 

like a heart-lung machine—at the time of 

operation when your heart is being repaired, 
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you pass it on to the machine and it works 

during the time of operation and when your 

heart is all right, the function is passed on to 

the same organ, i.e. the heart, and the machine 

is removed. If there are any aberrations or any 

errors, then what is the court going to do? If 

the citizens come to the court with a petition 

saying, "My Lord, this has not been done; this 

is the duty of the legislature or the executive 

they cannot direct the legislature that they must 

pass this law; they definitely give mandamus 

to the executive. So, this judicial activism is 

being unnecessarily criticised. This is a part 

of the judiciary. If enlightened citizens of this 

country go to the judiciary, can the judge say 

that we shut our eyes? I had my first quarrel 

with Justice Bhagwati in the famous UP case 

and I was under an illusion that this judicial 

activism is something which we should not do. 

But the citizens are aware of their rights. People 

who are going to court are very important 

citizens. One of them I know is Mr. Shourie. 

He was Collector when I was a student. So 

people are going to the courts and the courts 

have a constitutional duty to look into their 

grievances. So, we should not feel shy of 

dealing with these problems. A time would 

come when we will do our work properly and 

that there will be not criticism. This is only a 

transitory period. We must support the Law 

Minister in this matter. Thank you Madam. 

SHRI N. THALAVI SUNDARAM (Tamil 

Nadu): I thank you, madam, for giving me this 

opportunity to speak on the Supreme Court and 

Hight Court Judges (Condition of Services) 

Amendment Bill, 

1996. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Eight minutes have been 

allotted to your party. Keep that in mind, 

please. 

SHRI N. THALAVI SUNDARAM: 

Madam, it is a very small amendment to 

increase the allowances of the High Court and 

the Supreme Court judges. Madam, so far as 

the allowances were concerned, Rs. 1250 per 

month for the Chief Justice and Rs. 900 for 

the judges of the Supreme Court. For the Chief 

Justice of the High Court, it was only Rs. 300 

and for the judges of the High Court, it was 

only Rs. 300 As far as these allowances were 

concerned, they were very meagre. Madam, I 

request the hon. Minister to consider providing 

adequate allowances to the judges. Madam, 

what is happening in various Ministries and 

Departments of the Central Government? 

Every three years there is an increase in their 

allowances. I feel it would be proper to leave 

the matter of deciding the quantum of 

allowances and other facilities to the judges to 

the Cheif Justice of India or to the Cheir Justice 

of the High Court concerned. I appeal to the 

Minister to consider this point and bring a 

suitable legislation in this regard. As far as 

transfer of judges is concerned, in Tamil Nadu 

there are a large number of judges who are from 

other States like Andhra Pradesh and 

Karnataka. Madam, as far as language is 

concerned, only in the lower courts Tamil is 

being used, if we are going to tile an appeal 

before the High Court, them it becomes very 

difficult for the advocates and for the judges. 

Madam, the costs of typing and other things 

have increased and it is very difficult to 

interpret from Tamil to English or Hindi or any 

other language. Madam, as far as transer of 

judges is concerned, inconvenience is caused 

to the hon. judges. It is creating problems when 

a number of judges belonging to the same 

States are there. 

Madam, as far as security is concerned, 

there are gang wars, bomb blasts and other 

criminal activities which have become the 

order of the day. Murder is taking place even 

in court premises. As far as our State is 

concerned, last week some rowdy elements 

came to the criminal court and murdered some 

accused. Now there is a threat for the judges 

and the lawyers also and inside the premises 

of the court campus. Hence, I request the hon. 

Minister to provide some facility forjudges in 

the court campuses. Madam, as far as Article 

130 is concerned, it says, "The Supreme Court 

sitting in Delhi and such other place or places 

as the Chief Justice of India may with the 

approval of the President from time to time, 

ap- point. We are from Madras and some other 

places like Kerala and Karnataka. We are not 

able to get an immdiate remedy from the 

Supreme Court. Hence, 1 request the hon. 

Minister to consider some Benches in 

Karnataka and in Kerala because we are not 
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able to get immediate remedy in the Supreme 

Court. If we file appeals before the Supreme 

Court, we immediately get orders from Delhi. 

But it has to reach our places. Hence I request 

the hon. Minister to consider a Supreme Court 

Branch in the State of Tamil Nadu or 

Karanataka, madam, there are a lot of vacancies 

as far as tribunals are concerned. There is the 

Central Administrative Tribunal and the 

Railway Tribunal. In these tribunals, normally 

Government appointed only retired judges of 

the same State or some other State. Now, 

recently, Madam, there is a vacancy in the 

Cauvery Tribunal. You know very well, 

Madam, we are raising everyday to appoint a 

new Chairman or to reinstate the same 

Chairman before the Cauvery Tribunal. As far 

as tribunals are concerned, there are a lot of 

cases pending before the Central 

Administrative tribunal The Central 

Administrative Tribunal is only concerned with 

matters relating to the Central Government, 

matters relating to IAS officers and IPS officers 

and regarding transfers from one place to 

another. There are a lot of cases pending in the 

Central Administrative Tribunal. Now, I would 

request the hon. Minister to take immediate 

steps to fill the vacancy of a Member in the 

Central Administrative Tribunal. There is a 

Railway Tribunal. A lot of Members have not 

yet been appointed till date. As far as the 

Railway Tribunal is concerned, there are a 

number of cases pending before the Railway 

Tribunal. As far as this Railway Tribunal is 

concerned, we want a remedy from the Railway 

Tribunal to get the money for our people 

because some sort of action took place in the 

railway Tribunal. As far as this Bill is 

concerned, there is very little scope for 

discussion regarding the conditions of the 

Supreme Court judges, High Court judges and 

the amendment Bill. Madam, this is a very 

meagre amount. The Minister should consider 

and fix certain facilities for the Supreme Court 

judges and High Court judges and should give 

security and some other allowances forjudges. 

On behalf of AIADMK, I conclude and I 

support this Bill, Madam- 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Mr. Gurudas Das Gupta. He is 

not present. Mr. Narayanasamy. 

SHRI V. NARAYANASAMY (Pondi- 

cherry): Madam Vice-Chairman, thank you for 

giving me this opportunity to participate in the 

discussion on the Supreme Court and High 

Court judges (Conditions of Service) 

Amendment Bill, 1996. 

Madam, this Bill is a very small one. This 

seeks to increase the amenities that are 

provided to the judges of the Supreme Court 

and High Courts. 1 think all the hon. Members 

of this House would welcome this. 

While talking about the amenities being 

provided to the Supreme Court and High Court 

judges, I hope the hon. Minister would agree 

with me when I say that several reforms were 

brought forward by the previous Government. 

Several judicial commissions were appointed. 

The Law Commission also made serveral 

recommendations on judicial reforms. 

Unfortunately, however, some of them are 

gathering dust. I think the hon. Minister would 

agree with me. We have seen that during the 

previous regime, several reforms were brought 

forward like computerisation process, giving 

more amenities to the judges, etc. Also, in order 

to ensure speedy justice, several judges were 

appointed to the Supreme Court and High 

Courts. It is a fact. 

However, Madam, what is the situation in 

the case of district court and the lower courts? 

When we look at the statistics of the disposal 

of cases by the judges in the lower courts, we 

find that the amenities provided to them, the 

facilities made available to them, in terms of 

the staff strength, buildings, housing for the 

judges, etc., are not quite sufficient. The 

buildings which were constructed during the 

British period are still being used. They are in 

a dilapidated condition and this is where the 

courts are functioning. Therefore, this is one 

area where, I think, the Law Minister should 

convene a meeting of the State Law Ministers 

to go into the question of providing the neces- 

sary infrastructure and other facilities to the 

judges of the lower courts. 

I now come to the question of pendency of 

cases. From the replies we get to our questions 

in Parliament, we find that the cases are 

mounting; the pendency is mounting. One of 

the reasons for this is that the vacancies are 
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not being filled up; whether it is in the case of 

Madras High Court, the Calcutta High Court, 

or, the Bombay High Court. There are a number 

of vacancies in these courts. Whoever has been 

in the regime, we find that the process itself, 

the process of appointing the judges itself, takes 

a long time. This is one of the reasons for the 

pendency of cases in the various High Courts 

as well as in the Supreme Court. 

Madam, Mambers have said a lot about 

judicial activism. This is a burning issue today 

in the country. The powers and duties of the 

three wings, namely, the Executive, the 

Legislature and the judiciary, have been laid 

down in the Constitution. They have to play 

their respective roles, confining themselves to 

the area which has been assigned to them. 

Unfortunately, however, we find that in their 

interpretation, in some of their judgments, the 

judges have gone beyond their jurisdiction and 

they have started preaching to the people of 

this country, through their judgments. This is 

not at all within their ambit. In a given case, 

the judiciary has to apply the law and either 

say that it is ultra vires, or, it is in accordance 

with the Constitution. Similarly, when it is a 

question of dispute, it has to be settled; if it is 

a criminal case, the court has to decide whether 

a person is guilty or not. On the other hand, 

we find that in most of the cases, the 

observations made by the judges are not at all 

relevant to the case on hand. We find that the 

judges have been affected by publicity mania. 

Judges started giving press statements, which 

is actually against the norms that have been 

prescribed, against the code of conduct. They 

have to dispense justice for which they are there 

in the Judiciary but, unfortunately, we find that 

they are transgressing their jurisdiction without 

confining themselves to the area which has 

been assigend to them, and are functioning 

actively. 

According to the code of conduct for 

Judges, the kith and kin of the Judges cannot 

prectise in the same High Court or the Supreme 

Court. But, unfortunately, we find that their 

family members are doing so. Who is to 

question them? When the Bar Association 

enters the field, there is a .conflict between the 

Judiciary and the Bar. A Bar Association 

president has been put in prison in the name of 

contempt of court. There is no harmonious 

relationship between the Judiciary and the Bar. 

Therefore, this leads to a lot of friction between 

the Judiciary and the Bar to the detriment of 

public interest. In 1995 there was a strike by 

lawyers in Delhi and, at least for four or five 

days in a month, lawyers did not go to courts. 

Who are the people affected by it? It is not the 

lawyers alone. It is the common man, who is 

supposed to get speedy justice, who is affected. 

The Judges are not bothered, the Bar Associ- 

ation is not taking interest. Therfore, these are 

areas in which I want the hon. Minister to have 

an interaction with the Bar Association and 

have a discussion with them for maintaining 

good relations between the Bar and the Bench. 

One observation has been made by the hon. 

Member, Shri Baby. It is a fact that in the Vohra 

Committee report, a nexus between politicians 

and criminals has been mentioned. In the same 

report, without naming anybody, an observation 

was made to the effect that the Judiciary was 

not above board. They made that observation 

also. And involvement of Judges has also been 

mentioned. Therefore, Madam, if anybody 

thinks that those who are dispensing justice 

are above the Constitution or above the law, it 

is not correct. In a recent judgement—I do not 

want to quote the judgement—the Judges 

quoted the Mahabharata. They have started 

preaching the Mahabharata also. They made 

an observation in the judgement and they 

started criticizing politicians and bureaucrats. 

It is not within their jurisdiction. In a given 

case they have to decide whether relief is to be 

given or not, or, they may direct the 

Government to give relief. They are supposed 

to dispense justice. If uncalled-for remarks are 

made by a politician, he can be hauled up 

before a court of law for defamation and, if it 

is done by a bureaucrat, he can be booked under 

contempt of court. Then, for Judges also there 

should be some parameters, guidelines, a code 

of conduct. If they violate the code of conduct, 

which is the machinery to take action? 

We say, independent Judiciary. Yes, we 

agree. They have got certain powers. When 

Parliament decides something or the Executive 

decides something, according to the system, 

there is a lot of criticism, but when the Judges 

themselves decide about their amenities and 

perks, who is to question them? 
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THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Will you please conclude? 

SHRI V. NARAYANASAMY: Madam, I 

am going to conclude in one minute. 

There cannot be different yardsticks for 

different people in a democracy. The Judges 

make observations regarding Judges' amenities, 

that this has not been given or that has not been 

given. In the judgements they make 

observations and make the Executive execute 

things. As the hon. Member has mentioned, if 

it happens to be Members of Parliament and 

the Executive, then, the Press gives front page 

news that Members of Parliament are taking 

benefits for themselves and so on. Therefore, 

Madam, there should be restraint on the part 

of each and every organ of democracy, 

including the fourth estate. 

Madam, I do not want to comment on the 

judgement, but I would say that there was no 

necessity of quoting from the Mahabharata 

while criticising a politician in a criminal case. 

This shows there is something wrong with the 

judiciary. I would request the hon. Minister to 

call a meeting of the Judges and discuss all 

these things threadbare. There has to be a 

harmonius relationship between the Bar and 

the Bench on one hand and the Executive and 

the Legislature for their independent 

functioning. As far as I am concerned, I feel 

the judicial activism is going beyond its limit 

and power. That is an area where we all have 

to sit together and consider. Sometimes it may 

suit some political party and they may be 

happy, but tomorrow, when it comes to them, 

they would start criticising. So, this is not a 

question of this party or that party, it is a 

question of common interest. So, while I agree 

on the independence of the judiciary, yet I must 

say it must function within its own set 

parameters. 
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Judge of a High Court shall be appointed by 

the President by warrant under his hand and 

seal after consultation with the Chief Justice 

of India, the Governor of the State, and, in the 

case of appointment of a Judge other than the 

Chief Justice, the Chief Justice of the High 

Court...." 

 

 

SHRI JOHN F. FERNANDES (Goa): Thank 

you, Madam. 

I rise to support this Bill. This is an 

innocuous Bill. As already mentioned by my 

hon. colleague, Mrs. Margaret Alva; the 

judiciary is a pampered lot. They are well paid. 

They are not underpaid. I do not know what 

the  necessity  was  on  the  part  of this 

 "Every 
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Government...(Interruptions). I am asking the 

Government. What was the need of the 

Government to bring an Ordinance? There was 

no urgency. The country was watching us. 

Many politicians were before the judiciary in 

scams after scams. It was not proper, it was 

not judicious, to hand over these sops in a hurry 

through an Ordinance. This is a money Bill. 

They could have waited. I am not against this. 

I think nobody has opposed this. This is a very 

innocuous Bill. Only the hon. Minister came 

in with some amendments. Instead of "petrol', 

he is going to say "fuel" instead of "100", he 

is going to give them "200" litres. The words 

whichever is less are there in the principal Act. 

They are not mentioned in this Bill. 

Coming to the functioning of the judiciary, 

I think I would not commit any contempt of 

court...(Interruptions). The Constitution is very 

clear. We, the Parliament, this legislature, the 

executive and the judiciary, are creations of the 

Constitution. The limits are well defined. 

Members of Parliament cannot be hauled up 

or impeached by the courts. They can disqualify 

a Member of Parliament or a member of a 

legislative assembly for any violation of the 

electoral law. That is all. A Judge can be 

impeached by Parliament. Though 1 say 

"Parliament", it means only the other House. I 

think it is high time the Constitution was 

amended and the Upper House also was given 

equal powers in the impeachment of the 

judiciary. We have seen last time. My friend, 

Mr. Narayanasamy, raised objections when 

Mr. Baby was referring to the impeachment 

...(Interruptions). What I am saying is, it should 

be a joint sitting of both the Houses. It never 

came up before this House. It was disposed of 

by the other House. There should be a joint 

sitting of both the Houses in the Central Hall 

and both the Houses should sit in judgement. 

That will be most appropriate. This opportunity 

was denied to the Upper House. It is high time 

we amended the Constitution and saw that 

impeachment was done by the Parliament and 

not only by the other House. This opportunity 

was denied to us. And we cannot say anything 

about the conduct of the other House. It is high 

time we took our job properly by amending 

the Constitution. 

Many of my colleagues had mentioned 

about the impeachment and the failure of the 

impeachment. Now we are blaming the 

judiciary for judicial activism. Let us be very 

frank and ask ourselves, "Have we failed in 

governance or not?" We say there was a 

Government. But was there any governance? I 

am not criticising any party. I am just saying 

how the systems act. We have laws. Do we have 

justice in the country? We have scams after 

scams. If there is a human failure, if some 

people plunder this country, then we blame the 

system. ...(Interruptions). Let us not go on 

party lines. If there is a human failure, we 

shelter and we blame the system. This is where 

we have failed. We have failed because there 

is no political leadership. And that is why the 

judiciary has taken an upper hand. We cannot 

blame them. They are also human beings. 

Every time, we take the limelight in the Zero 

Hour because Doordarshan is there. Why don't 

you take the camera to the courts? I have seen 

the famous case of O.J. Simpson in the United 

States of America. I happened to go there. 

Every day, that case was serialised on the televi- 

sion. Naturally, the judiciary also needs some 

limelight. After all, they are also human 

beings. There are about 25 million cases 

pending. But a mere post-card is converted into 

a petition. I am not against it. Everyone needs 

justice. But if you just go on entertaining the 

galleries, then I don't think we are dispensing 

justice properly. (Time Belt) Madam, I hardly 

started. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): I cannot help it. ...(Inter- 

ruptions) I must tell you that the time allotted 

for this Bill was only two hours. 

...(Interruptions) I will give you two minutes 

and not more than that. 

SHRI JOHN F. FERNANDES: Okay, 

Madam. Now, we are talking of the code of 

conduct. The Chief Election Commissioner 

says that there should be a code of conduct for 

the politicians. Bust there is no code of conduct 

for the Chief Election Commissioner. You know 

what he has called the people in power. I won't 

repeat that. Why shouldn't there be a code of 

conduct for the judiciary? Are they not human 

beings? The Government had given a paper to 

the judiciary in 1992'. The Government of India 

had framed a code of conduct and the same 
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was sent to the judiciary. They are still sitting 

over it for the last five years. So, what is the 

Government doing about it because everyone 

wants to have his own code of conduct? Now, 

we are talking of equitable justice. Through 

this Bill, we are giving sops only to the Judges 

of the Supreme Court and the High Courts. 

What about the judges at the lower level? So, 

let us think about it with an open eye. Let us 

not give something blindly. If we want to 

dispense justice in this country then we have 

to give equal benefit to everyone and not only 

to the people sitting at the top. I don't think 

this is happening in the case of the Legislature 

because in certain cases the MLAs are getting 

more salaries than the Members of Parliament. 

It is a glaring case of discrepancy. Why should 

it happen? I think the hon. Law Minister will 

come again before Parliament with a proposal 

to see to it that this discrepancy is removed 

and equal benefit is given to judiciary at all 

levels, from top to bottom and not to the judges 

of the Supreme Court and the High Courts only. 

I have many points to make but the time at 

my disposal is short. I was talking to the former 

Minister of State for Personnel. Now there are 

many cases where judgments are dispensed and 

the Government is denied of crores of rupees 

of revenue. I come from Goa. In my State there 

is one case. The hon. Law Minister also comes 

from Goa. A company made cosmetics and 

sold the mas medicines and pilfered about 18 

crores of rupees. The matter is under the 

investigation of the CBI. The company filed a 

case in the court of law and got an injunction. 

In this way, the exchequer of the State 

Government of Goa has been looted and no 

decision has come as yet. I think the hon. 

Minister knows it very well. Now we are 

talking of justice. ...(Interruptions) I am not 

saying this or that Government. I am saying 

the relevant Government and those individuals 

who were there at that time. It is a glaring case. 

Shrimati Margaret Alva also gave certain 

examples. Why shouldn't the judiciary be under 

the purview of the CBI? Now we have the quasi 

judicial body under the Customs and if a 

collector does something wrong, he will be 

brought under the CBI net. 

Lastly, I request the hon. Minister to see 

that something is done about the paper relating 

to the code of conduct given to the judiciary in 
1992 by the Government. 

They are sitting over it. Law is common to 

everybody. As we have a code of conduct for 

the politicians, which was given to us by Mr. 

Seshan, I think, Mr. Seshan should also have 

that code of conduct. The judges should also 

have that code of conduct. With these few 

submission, I conclude with the hope that the 

hon. Minister will react to my queries. 

SHRI GURUDAS DAS GUPTA (West 

Bengal): Madam, I apologise that I was held 

up in a meeting of the Select Committee of 

this House. I will be very brief. My first point 

is, there has to be a reasonable procedure for 

the appointment of judges and the procedure 

that we adopt in this respect should not be vio- 

lated. There should be enough safeguards to 

ensure that proper people are selected for the 

highest positions. There are a number of cases 

and a number of examples where proper 

persons have not been selected for the high 

office of judiciary. I do not want to go into 

them. Therefore, there must be a proper 

procedure. 

Secondly, nobody should be above the law, 

not even the sitting judges. Every citizen must 

be equal in the eyes of law. If it is true for a 

Minister or for a politician or for a bureaucrat, 

that must also be true for a sitting judge because 

there have been mounting complaints of 

violations involving members of the judiciary 

as if there is an immunity, a total immunity, 

and that immunity really inspires them to 

commit violations because they are never 

hauled up. Therefore, Madam, nobody should 

be spared, and it is really for the apex Court of 

India to take into consideration the mounting 

number of complaints of crippling corruption 

involving the judicial system of the country. It 

is for the judges, it is for the legislature, it is 

for the country as a whole to check corruption, 

and nobody should be allowed to believe that 

he or she is above the law just because he or 

she occupies a particular position or office. 

Thirdly, when everybody is accountable, why 

can't the judiciary be? Everybody is 

accountable. The Parliament shall be enacting 

within a few days a law that would bring even 

the high office of Prime Minister under a 

particular section of law, i.e. the Lokpal Bill. 
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If that is going to be done for the Prime 

Minister, then why can't the same be done for 

a member of the judiciary? Madam, judicial 

activism can be attributed to the inactive role 

of Parliament, to the inactive role of the 

Government. The role of judiciary begins at a 

point where the bureaucracy, the administration 

and the legislature fail. Since we have been 

failing,—we have been failing over the years 

to take some positive action—it is natural that 

somebody else as a part of the State system 

shall step in. If anybody is to be blamed, it is 

not the over-activism of the judiciary, but it is 

the total sterile role of other parts of the State 

machinery which is to be blamed. Madam, I 

want the hon. Prime Minister to take into 

consideration the question of expeditious trial. 

Expeditious trial is very important because 

ultimately it is the weaker sections of the" 

community which are victimised. The people 

who are having money, including the big 

corporate houses, can always take recourse to 

the judicial system, but it is only the people 

who belong to the economically and politically 

backward sections of the society who always 

suffer. Therefore, expeditious trial has to be 

ensured. I suggest the setting up of a special 

bench, a special bench to look into the problem 

of provident fund violations, a special bench 

to look into the atrocities on women, a special 

bench to look into the atrocities being 

committed on the economically weaker 

sections. A special bench has to be set up and 

it has to be ensured that trials of this nature 

take place expeditiously. 

Madam, there are a number of complaints 

of interference by people occupying high 

positions into the judicial process. There are a 

number of complaints that people in high 

positions are interfering into the judicial 

process. What you can do about them—that 

also has to be taken into consideration. Can 

the law be suitably amended so that the 

interference by people occupying high 

positions can be taken care of? 

Lastly, Madam, corruption in judiciary has 

become as grave as the corruption in other 

spheres of the society. Something has to be 

done about it because there are complaints that 

in many cases manipulated judgments are being 

delivered. There are complaints; I do not want 

to go into them. Therefore, the question of all- 

pervasive corruption in the society as a whole 

and in the judiciary as a part of the society 

must be looked into. We want to have 

safeguards from the Government and we hope 

that the legislature shall do its best to look into 

the problems that have been enumerated above. 

SHRI VAYALAR RAVI (Kerala): Madam, 

I will be very precise and I will finish within 

two minutes. 

I support this Bill. But I want to make a 

point about the judiciary. The judiciary is a 

strong arm of the Constitution in a democracy 

and is the guardian and protector of the rights, 

life and property of the citizens. Moreover, it 

is a big organ. We are paying very high respact 

to the judiciary. The existence of a democracy 

is based on the faith of the people in the judicial 

system. The faith of the people in a democracy 

affects everything. That faith should not be 

eroded. So, it is necessary for every one of the 

three pillars of democracy, the judiciary, the 

executive and the legislature, to play in its own 

field. When the UP Assembly and the 

Allahabad High Court entangled in a case of 

contempt of court and the privilege of the 

Assembly, there was an agreement. There was 

an understanding. There was a compromise. I 

am sorry to say that compromise had been 

broken by the judiciary by issuing an order to 

arrest the Speaker of the Manipur Assembly 

and to produce him before the Supreme Court. 

Mr. Gurudas Das Gupta was saying that we 

were responsible because we were not reacting. 

But this House remained as an impotent 

spectator when this solemn agreement was 

violated and the poor Speaker was arrested and 

produced before the judiciary. Their egoistic 

approach, their subjective approach was, as 

soon as you enter you can go. What does it 

mean? It shows the arrogance of the judiciary. 

They want to rule the country by executive 

orders. Today we are the law-makers. 

(Interruptions)... 

SHRI GURUDAS DAS GUPTA: May I 

make a point, Mr. Ravi? lt is also a failure of 

intervention on the part of the other House that 

led to this situation with regard to this issue. 

All are to be blamed, (Interruptions)... 

SHRI VAYALAR RAVI: I agree with you. 

(Interruptions)... 
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SHRI SATISH AGARWAL: The 

Parliament has the power to summon and 

impeach Judges of the Supreme Court. We 

resorted to that single process once in 48 years 

and unfortunately the Congress party abstained 

from 'H....(Interruptions)... 

SHRI GURUDAS DAS GUPTA; I don't 

want to name any party at all. The position 

remains that the other House refused to act. I 

think they abdicated t h e i r  responsibility 

(Interruptions)... 

SHRI VAYALAR RAVI: Madam, I only 

made a point about that agreement, that 

understanding. 

SHRI GURUDAS DAS GUPTA: It is not 

an understanding, lt is an obligation. 

SHRI VAYALAR RAVI: Yes, it is an 

obligation. I agree with Agarwalji that this 

House has not ever resorted to impeachment 

of judges. This House has shown respect to the 

judiciary. Are we getting equal respect? The 

denigration of the Parliament has come from 

the Bench, from the utterances of the judges. I 

do not agree with Mr. Gurudas Das Gupta when 

he says that we have failed. We have never 

failed. The Members of Parliament have never 

failed, the executives might have failed. Every 

issue is debated here. We might have gone to 

the well. We might have said anything. 

SHRI GURUDAS DAS GUPTA: The 

failure of the other House is a failure of the 

Members collectively. 

SHRI VAYALAR RAVI: The Parliament 

has never failed to discharge its responsibility. 

We expressed our resentment at executive 

actions many times. 

Madam, I would like to make one more 

point. The people never fail. They defeated my 

party. My leader had been defeated. Many 

Governments have been thrown out bescause 

the people know how to react to the political 

issues. I admit that we have been defeated. We, 

the Members of Parliament, never fail. The 

people never fail. But the judiciary is spreading 

a rumour that they are intervening to save 

democracy. Mr. Justice V.R. Krishna Iyer and 

Mr. Justice Bhagawati were the exponents of 

judicial activism for a right cause, namely, 

child labour, bonded labour, social justice, etc. 

Unfortunately, nowadays the judiciary is 

getting into the political arena and creating 

problems. It would lead to some kind of a 

mutual acrimony. I don't want to do it. As far 

as corruption in the judiciary is concerned. Mr. 

Setalvad, and eminent lawyer and jurist, has 

written about the corruption in judiciary in one 

of his books. 1 am not accusing any judge or 

anybody. But judicial activism should be for a 

noble cause. It should be for a noble purpose. 

That purpose has been defeated by the frequent 

interference of the judiciary, the Judges of the 

Supreme Court and the High Court think that 

they can rule the country by case laws. 

SHRI SATISH AGARWAL: Excuse me, 
Madam Vice-Chairperson. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): If you go on interrupting, there 

would be no end to this. 

SHRI SATISH AGARWAL: Madam, I am 

only reminding him that a suggestion was made 

for constituting a committee of jurists to ensure 

accountability of judges. (Interruptions) But 

no such ...(Interruptions) 

SHRI VAYALAR RAVI: Madam, article 

226 deals with writs. It gives wide powers. 1 

will quote only the last sentence of this article. 

It says, "and for any other purpose". By adding 

'any other purpose', it gives wide scope. Under 

the sun anything will become judicial acitiv- 

ism. The j idiciary failed in one important 

aspect, i.e. article 143. the President of India 

does not refer every issue to the Supreme court. 

A writ petition was filed in the Supreme Court 

for not allowing kar seva. Unfortunately, they 

agreed for kar seva and appointed observers. 

The whole Babri Maszid was demolished. 

Thereafter, the President of India referred this 

matter to the Supreme Court under article 143. 

I am sorry to say that the Suprme court refused 

to intervene. After some arguments they 

returned it. They failed in discharging their 

duty. They are also equally responsible for 

allowing kar seva which resulted in the 

demolition of the Babri Maszid. It is the 

responsibility of the judiciary also. Judicial 

prudence alone must have compelled the 

Supreme Court to intervene in the matter. 

Under article 143, they should have come with 

a proper judgement to keep comunal harmoney 
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and to prevent Hindu communalism which has 
emerged in this country today. Thank you. 

SHRIMATI URMILABEN CHIMAN- 

BHAI PATEL (Gujarat): Madam, I will not 

repeat any point which has already been made. 

I would like to mention only two or three 

points. If we see the judgements delivered by 

the judiciary, in the name of human rights and 

environment hazard, in many cases people 

move the courts and get stay orders. Once they 

get a saty order the work on those projects 

whether it is a power project or dam or a 

national project. I can understand if they move 

a court for the protection of environment or 

human rights. Courts can consider such cases. 

In this way many important projects are 

hampered. In such cases where stay orders are 

issued, the work does not start for years. Those 

people who start these projects or industries 

face a lot of difficulties and the Government 

also faces a lot of difficulties. So in this process 

the price of these projects goes up by four times 

or 10 times. In this way many national projects, 

State projects and development projects are 

being hampered. I think it should be taken care 

of. In the national interest and in the interest 

of the development of the country, these 

projects should not be hampered. Courts can 

continue with those cases but the work should 

not be stopped. I think that should be the 

attitude of the judiciary. Traditionally, we do 

not expect judges to approach the Press or the 

electronic media or any other media. But we 

find that some judges are fond of going to the 

media and making use of the Press for getting 

some popularity. I would like to point out that 

there should be some machinery to prevent 

them from resorting to such cheap popularity 

by making use of their powers and position. 

At times it so happens that the judgement goes 

biased. There are a large number of cases where 

justice is delayed. You know that justice 

delayed is justice denied. In our country, it is 

very difficult for a poor man to get justice. He 

has to spend a lot of money and time. The 

common man or the poor man cannot afford 

it. Immediate steps should be taken to take care 

of this problem. The Government should look 

into this and should do the needful. Thank you. 

 

 

Most of the Government houses have been 

occupied by the judges of the high court, of 

course, after allotment. But what will happen 

to the popular representative when they come 

to power after elections? 
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6.00 P.M. 

SHRI BRAHMAKUMAR BHATT 

(Gujarat): Madam Vice-Chairperson, the 

suggestions made in the Bill, in my view, are 

trivial and insiginificant onces and, therefore, 

there will be hardly any objections so far as 

the proposals are concerned. I fully endorse 

what the hon. Member, Smt. Margaret Alva, 

has said. Therefore, I don't want to repeat many 

of the points which have been discussed. But 

on one suggestion which the hon. Member has 

made, that is that the debate should go on, I 

would like to say that the debates does go on, 

so far as I know, in every Bar-room of this 

country. The debate is going on amongst 

lawyers about the decisions pronouced by 

various courts of this country, particularly, the 

Supreme Court. It is only that the debate which 

is going on should be formally orgnaised by 

the Government of India, by the Law Ministry, 

and the Government must see to it that the 

discussion is thoroughly made and some sort 

of a balance is struck between the two. lt is 

because there are so many cases in the past, 

whether it was the Keshvanada Bharati case or 

other cases, where there was a demarcation 

made between the judiciary and the legislature. 

But, sometimes, we fail to understand how the 

judges pass orders. I know of one such order 

by a Gujarat High Court Judge. Somebody had 

made a complaint that the highways were dam- 

aged and that they should be repaired in time. 

The Court passed an order stating that within 

25 to 30 days, all the highways should be 

repaired and resurfaced. Nothing was done 

because the question was of money. The 

Government had no money to spend towards 

the repairs of the roads. So, the order became 

almost infructuous. What I would submit is that 

while passing orders,—I am a lawyer myself— 

it will not be proper for the courts to pass such 

orders which become infructuous or which 

interfere in the jurisdiction or demarcation 

earmarked for the legislature under the 

Constitution. One more thing that I would like 

to say is that, as Mr. Chaturvedi has also 

referred to, from my experience, I have found 

that sometimes that judiciary was totally dumb 

and docile. I am sorry to say this. At the time 

of Emergency,—I myself was a victim of 

Emergency—I was put behind the bars under 

the Maintenance of Internal Security Act. We 

were simply reading newspapers in prison. And 

a debate about the riots was going on in the 

Supreme Court The Supreme Court had said, 

"Even if somebody is fired, he has no remedy 

but simply bear whatever is done by the 

Executive." So, in such cases, the judiciary also 

must realise that the demarcation between the 

judiciary and the executive is well-maintained. 

Apart from all these things, I would say that 

the basic thing which is required is, as Mr. 

Jethmalani has pointed out, please enhance the 

salary of the judges. No good lawyer who is 

offered the post of a judge would agree to 

become a judge. There are so many friends of 

mine, who had been asked to become judges 

but who have reluctantly and modestly refused 

to become judges. The only way out is that 

you not only increase their perks but you 

increase basically their salaries as such. A good 

and a leading lawyer like Mr. Jethmalani will 

appear in the Supreme Court in a murder trial 

for two or four hours and will charge a lakh of 

rupees, while a judge, who hears the case for 

the whole month, will be getting just Rs. 9,000 

or Rs. 10,000 minus the income-tex. So, if we 

want that good lawyers should occupy the 

Benches of the High Courts and the Supreme 

Court, should become judges, the Government 

should see to it that a decent salary is paid to 

them. It should come out with a Bill so that 

good lawyers and good jurists prefer to become 

judges either of the Supreme Court or the High 

Courts. There is no way out. That is all I wanted 

to submit. Thank you, Madam. 
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THE MINISTER OF STATE OF THE 

DEPARTMENTS OF LAW AND JUSTICE IN 

THE MINISTRY OF LAW, JUSTICE AND 

COMPANY AFFAIRS (SHRI RAMAKANT 

D. KHALAP): Madam Chairperson, I am 

grateful to the hon. Members of this House who 

have discussed this issue in detail. I am grateful 

to them for the erudite speeches and for the 

guidance which they have given me in the 

course of their speeches. What came before 

the House as an innocuous Bill to enhance the 

fuel guota and sumptuary allowance, gave rise 

to a debate which has covered almost the entire 

gamut of judiciary, the relations between the 

judiciary, the executive and the legislature. The 

Members very eloquently spoke about the 

inherent defects within our various systems. 

Some were visibly angry because of several 

pronouncements of the judiciary, which they 

described as judicial activisim. Some described 

them as infringement of our rights. And a 

number of Members also spoke about the need 

for reforms in judiciary, the need to attack the 

mounting arrears in various courts. But on the 

whole, the common refrain was that this Bill 

has to be passed by this House. The common 

refrain was, no matter what a few Judges have 

pronounced time and again, the perks, the 

salaries and the other service conditions of the 

Judges must be improved and, on the whole, 

almost everybody, without any exception, has 

expressed a very high opinion about the 

judiciary as a whole. I join all these Members 

in expressing my faith in judiciary, my respect 

for judiciary and the nation's respect for the 

judicial system that this contry has. We must 

all be happy in observing that the judicial 
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system that India boasts of, is probably one of 

the best in the whole world. There are, no 

doubt, certain events, certain occasions, when 

certain pronouncements have been made by the 

judiciary, but as some of the Members 

themselves expressed, these pronouncements 

were invited because of the system failure, 

because of human failure, as my friend, Shri 

John F. Fernandes said, because of certain 

lacunae amoungst us and, by and large, on 

account of our failure to respond to our own 

deficienies. The hon. Member, Shri Ram 

Jethmalani, wanted that the salaries of the 

Judges should be so raised that it should be 

minimum one lakh of rupees. But the hon. 

Members, Shrimati Margaret Alva, on the other 

hand, raised a poser, do the Judges earn less 

today? We, thus, have two opinions, one 

verging at one extreme and the other opposing 

it equally vehemently. 

I, therefore, Madam Chairperson, cannot 

pronounce on what is adequate for the Judges, 

nor can 1 promise in this House that I shall 

bring a Bill raising the perks, the salaries and 

the allowances of the members of the judiciary 

to the extent that some of our Members would 

want them: This is because I am working within 

the confines of financial constraints that we 

have before us. I cannot give a promise in this 

respect because this is a matter which will have 

to be looked into by the Finance Ministry and 

by the Government as a whole and also 

probably by the House as a whole when the 

issue is taken up at the right opportunity. 

However, I will agree with the Members 

in saying that every possible step should be 

taken at the earliest, if possible, so that we 

provide a decent living to the Judges. We take 

steps so that they are able to discharge their 

duties without favour or fear and they work in 

such a manner that their action itself invites 

our respect and our appreciation for the work 

they do. 

It has been suggested that so far as the 

question of transfer of judges, appointment of 

judges and removal of judges is concerned, a 

Judicial Commission be appointed. Some 

Members wanted that transfer of judges from 

one State to another should not be resorted to 

and the reason they gave was that the judges 

are accustomed to a particular regional 

language and when they go elsewhere they find 

it difficult; there is problem regarding their 

housing; problem regarding education of their 

children and so on and so forth. Madam 

Chairperson, this policy of transfer, this policy 

of appointment and this policy of promotion 

is now guarded by the pronouncements of the 

courts themselves. The courts themselves have 

said that they are going to regulate these 

matters—of course, the opinions of the 

Governors of States are also taken into 

consideration while these appointments are 

made. It is, therefore, another realm which 

needs to be properly considered at an opportune 

time. 

The most important issue which has been 

raised by the Members relates to the pendency 

of cases. We have a pyramid. The Supreme 

Court is at the top where today the pendency 

is about 27 thousand cases; we have the High 

Courts with a pendency of about 30 lakh cases 

and down below we have the lower judiciary, 

Madam Chairperson, where the pendency runs 

into lakhs and lakhs and lakhs—the total 

pendency is somewhere in the vicinity of 25 

million cases. When we look at such huge 

figures, it does not remain the work of the 

Government alone to tackle this problem. It is 

such a huge problem—at one place I indulged 

in a little arithmetic and I said that 25 million 

cases multiplied by 10, 10 because per case 

probably there will be 10 people involved, 

parties themselves, then witnesses, lawyers and 

so on—that takes you to 250 million which is 

almost l/4th of our entire population. And I 

further calculated that if per person of a family 

is involved, probably our entire population is 

directly or indirectly involved in litigation. So, 

let us understand the gravity of the problem. 

The problem is so huge that when I read the 

United Front's Common Minimum Programme 

which has promised that the entire backlog of 

these cases would be cleared within three 

months ...(Interruptions)... I am sorry, three 

years, even if it is three years, Madam 

Chairperson, it did send a chill down my spine 

when I took over the portfolio of Minister of 

State for Law and Justice in this Government. 

However, though it has sent the chill, the 

warmth which I am getting from the Members 

of this House will definitely show a path to me 
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and to all of us in finding some suitable remedy 
to this huge problem. 

Judicial activism is another issue which has 

attracted the attention of the Members of this 

hon. House. Madam, this is a matter essentially 

for academics to go into. What is judicial 

activism, I cannot personally define, but is this 

new in our country? Is this process restricted 

to our country alone? Judicial activism has been 

resorted to the world over. Great jurists have 

spoken and written about it. As some Members 

said when the system fails, when we don't 

respond to the problems of the people and when 

a citizen approaches the court with his or her 

problem, the court rises to the occasion. It is 

not just interpreting the law. While interpreting 

the law, the court may sometimes come across 

a situation where the lacuna in the legal system 

becomes visible to the judiciary. In such cases, 

it becomes important for the judiciary to tell 

that the law is insufficient in this particular 

respect, and, therefore, a new system of law or 

another law has to be enacted by the 

Parliament. Sometimes the whole section of 

our community does not get the benefit of the 

law which is enacted by the Parliament or our 

legislatures. And probably it is because there 

is no implementing machinery, probably 

because the machinery which is supposed to 

implement it, fails in its duty; then the judiciary 

rises and says, "this is the place where you have 

failed; this is the area which requires your 

attention.'. Then we realise the importance of 

that particular piece of legislation. Now, if we 

look at it as an infringement upon our rights, 

Madam, then I would definitely say that we 

may be exceeding the briefs allotted to us. At 

the same time, if a judge travels beyond the 

scope of the legislation while dealing with the 

case of a particular person which is before him, 

tries to make or pass a sweeping judgement 

about a tribe or a class of persons, probably 

that may result in affecting the credibility of 

that particular institution about which the judge 

speaks. When I make this statement I also say 

that when we, sitting down in this House, 

indulge in similar tactics of making sweeping 

statements and passing a judgement about the 

judges themselves, then probably we may also 

be committing the same sin about which a 

number of hon. Members of this House have 

spoken today. Madam, therefore, I leave this 
situation at this stage and proceed on to the 
other conditions. 

Our judicial system needs to be made 

cheaper; this is what some Members have said. 

We all agree to this. But, finally the question 

remains as to what price a man should charge 

for this wisdom or, for that matter, foolishness. 

No criteria can really be laid down. The best 

way by which we can reduce the cost of 

litigation, rather the cost of justice probably, 

would be to make it swift and to see to it that 

our cases do not linger on. I heard one of the 

worthy colleagues, probably Renukaji, 

mentioning that her case filed in 1987 had seen 

the light of day only recently. I think she is 

very lucky, if I would say so. 

...(Interruptions)... There are cases and cases. 

...(Interruptions)... Whereas someone said that 

cases filed by the grandfathers have not been 

resolved even in the days of their grandsons. 

Probably, they may go to the days of their great 

grandsons. ...(Interruptions)... How do we 

tackle this? A number of commissions have 

said, the Law Commission has given its report, 

the Conferences of the Chief Ministers, Law 

Ministers and the Chief Justices have taken 

place. Not one; a number of them have taken 

place. Each conference has passed resolutions. 

There is a mountain of books and reports in 

the archives of the Ministry. Madam, mere 

passing such resolutions and sitting over in 

conferences has not been able to tackle or solve 

this problem. We have, therefore, to look at 

those places, other countries and courts which 

have evolved their own system to tackle this 

problem. I will first take our own Supreme 

Court The problem in the Supreme Court at 

sometime was as bad as ever. But, we must 

congratulate our Supreme Court, our Chief 

Justice, Mr. Ahmadi, who, with the help of his 

own colleagues, has been able to resort to set a 

court management system. Of course, he has 

made use of the modern methods also, the 

computers and all. But basically the question 

was of management of the court in the best 

possible manner—using these systems, 

grouping the cases, allowing the benches to sit 

for a longer period, looking into the work of 

the registry, finding out the cases where a 

common question of law is involved—by this 
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way we have been able to reduce the pendency 

of cases in the Supreme Court over the last 

three years to just 27,000 cases as of today. 

And 27,000 cases, Madam Chairperson, is 

equivalent to the number of cases that are being 

initiated in the courts per year. Again a simple 

airthmetic. If you take hundred cases per day 

and multiply by 2,000, 2,000x12 months 

probably you will get 24,000 cases. That is the 

number of cases filed which means that the 

situation in the Supreme Court has become so 

manageable today and we must really 

appreciate and this House must congratulate 

the Supreme Court for this yeoman service 

which they have done to our nation. If the 

Supreme Court is able to solve this problem in 

such a beautiful manner, why can't our High 

Court judges do it? Let us emulate, let the High 

Court emulate the Supreme Court. Let the 

system percolate down to the High Court and 

if this happens perhaps the problem of 

pendency in the High Courts which today is 

about 30 lakhs can certainly be reduced to 

manageable figures. Of course, thereafter you 

go down to the lower division. We have 

alternative systems. The other day we passed 

in this very House the Arbitration and 

Conciliation Bill. We have the Lok Adalat 

system. These Lok Adalat systems are very 

successful in a number of places. In many other 

places enough work in Lok Adalats has not 

been done. So it will be my endeavour, of 

course with the help of all of you, to see that 

Lok Adalat system really picks up in every 

State of our country, in every district of our 

country. Not only this, this alternative dispute 

redressal system which has now been accepted 

and particularly this particular Bill which you 

passed the other day on Arbitration and 

Conciliation, if this system is adopted I think 

the cases which really come for hearing in the 

court can be reduced. Madam Chairperson, in 

America the situation was as bad as it is today 

in our country. And they resorted to the system 

of conciliation, mediation, arbitration, out-of- 

court settlements, so much so that every court, 

I am told, has an annexe today. The ADR 

system, i.e. the Alternative Dispute Redressal 

System, is a annexe to the court. Every case 

which gets initiated or any problem which 

arises is first tackled by different agencies and 

only when it be- comes impossible, the matter 

has to go to the court and the matter goes to 

the court. I am told that just about 7 to 8 per 

cent of the cases really go for trial. Is it 

impossible for us to do? If we imitate the West 

in every other respect, why can't we imitate 

them in this respect which is so beneficial to 

all of us? Madam Chairperson, I feel that this 

problem really is not a big problem. If we look 

at it from this particular angle as time goes on 

and if we get cooperation from every section 

of society we will be able to tackle this issue. 

DR. BIPLAB DASGUPTA: We imitate the 

West for wrong reasons always. 

SHRI RAMAKANT D. KHALAP: yes, we 

imitate the West for wrong reasons, let us 

imitate them for good reasons at least once in 

a while. There are vacancies in courts but there 

are. not many. We have taken steps to see that 

particularly in the higher judiciary at least six 

months before the vacancy arises we should 

be ready to fill it. In fact, 1 have written to all 

the Chief Justices, I have written to all the State 

Governors, I have written to the Chief Ministers 

not only to take steps but to fill the vacancies. 

Also I have told them that there are problems 

of housing, there are problems of 

infrastructure. I have said that they should take 

steps for the purpose of redressing these 

important grievances of the judiciary. 

Madam, we have a scheme—it is a 

Centrally sponsored scheme—under which 

money is given to the States for the purpose of 

providing the infrastructure. But the House may 

be surprised if I say that a large number of 

States have not utilised the money given to 

them over the years. A Fund of Rs. 50 crores 

was set up for this purpose. When I took over, 

I though, for such a huge country, only Rs. 50 

crores would not be sufficient. I was talking to 

my officers about this. They put up the statistics 

before me. I was appalled. I was surprised. This 

sum of Rs. 50 crores which was made available 

to the States was not being spent to create the 

necesary infrastructure. 

Here also, once again, Madam, I have 

written to all the Chief Ministers. 1 have told 

them: "Please spend the money which is 

allotted to you and also spend your own money 

so   that   this   problem   of  housing,   of 
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infrastructure, which is facing the judiciary is 

solved." I hope to get a proper response from 

the State Governments. 

Madam Chairperson, some other issues, 

like the representation of Scheduled Castes and 

Scheduled Tribes in the judiciary, have also 

been raised. 

SHRI VAYALAR RAVI: What about the 

other staff? There is a large number of 

vacancies. There is no reservation. This is the 

case in many High Courts. I do not know about 

the Supreme Court, but this is the position in 

many High Courts. This aspect should also be 

looked into. 

SHRI RAMAKANT D. KHALAP. In 

regard to appointment of judges to the High 

Courts and Supreme Court, so far, the 

reservation policy is not followed. 

SHRI VAYALAR RAVI: I am not talking 

about the judges; I am talking about the other 

staff. 

SHRI RAMAKANT D. KHALAP: I do not 

think we should follow it. Of course, ultimately, 

as and when a policy in regard to the manner 

of appointment of judges is evolved, this issue 

could be taken up. 

SHRI VAYALAR RAVI: I am talking about 

the other staff; for example, clerks, typists and 

others. It is a large number. The figure runs 

into hundreds. No reservation is made. This is 

the position in the Kerala High Court. This may 

be the case in other High Courts also. This has 

to be looked into. 

SHRI RAMAKANT D. KHALAP: We will 

look into this. 

Madam, some issues are very important. 

Mr. Chaturvedi spoke about publishing  a White 

Paper on judiciary. I do not think there is any 

need for this. Having known the intensity of 

the problem facing us, 1 do not think any White 

Paper is required. But I would like to inform 

the hon. Member that I am initiating a process 

by which most of these problems which are 

facing us would be tackled. An attempt would 

be made, a conscious and an honest attempt 

would be made, to tackle these problems. 

SHRI TRILOKI NATH CHATURVEDI: 

Including, Mr. Minister, Government litigation 

and mindless and mounting litigation. 

SHRI RAMAKANT D. KHALAP: 

Mindless and mounting litigation, including 

Government litigation, as he said; yes. 

Madam, hon, Member, Mr. John Femandes, 

talked about televising the proceedings. There 

are two views on this. O.J. Simpson's case 

became very famous, particularly, because of 

the televising of the proceedings. One school 

of opinion says that televising of the 

proceedings is a good thing because the people 

at large should know what is happening in the 

courts. But Madam, there is another school 

which says that you cannot allow the public at 

large to view the proceed- ings before the court 

because, in that case, it would amount to 

prejudging of the case by the public before the 

case is decided by the judge, as it happened in 

the O.J. Simpson's case. For example, 

tomorrow, if I am hauled up before a court, or, 

you are hauled up before a court, the witness 

abroad and the whole evidence and argument 

goes before the public, would you like the 

judges to judge you, or, would you like the 

public to judge you? This is the other school 

of thought in regard to this issue. 

SHRI JOHN F. FERNANDES: I said about 

televising the proceedings, the Zero Hour 

proceedings, of courts. They should also have 

some publicity. 

SHRI VAYALAR RAVI: That is a problem 

for the courts. 

SHRI M.A. BABY: Mr. Minister, you have 

said that there are two-three points. I would 

like to know about the establishment of 

Supreme Court Benches. 

SHRI RAMAKANT D. KHALAP: 

Madam, the last point is about the setting up 

of Supreme Court Benches in the South, the 

East, the West and the North. 

SHRI GURUDAS DAS GUPTA: What 

about Special Courts?This was a specific issue. 

I raised a specific issue, Mr. Minister. What 

about setting up of Special Courts for the 

expeditious trial of cases involving the weaker 

sections, the women and also the workers who 

cannot afford to go to court, spending lakhs of 

rupees? 
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SHRI JOHN F. FERNANDES: Madam, the 

important point made by me was about the code 

of conduct. A code of conduct framed by the 

Law Ministry in 1992, when Mr. Vijaya 

Bhaskara Reddy was the hon. Law Minister, 

was given to the Judiciary for concurrence. For 

the last four years they are sitting on that. What 

action is the Government going to take about 

it? They should also come under the judicial 

code of conduct. They cannot only tell others 

to behave properly. 

SHRI RAMAKANT D. KHALAP: I can 

assure my learned brother here that at the 

appropriate time and place, this issue of model 

code of conduct could be raised with the Judges 

themselves, discussed and finalized. 

About Supreme Court Benches.... 

SHRI  GURUDAS DAS GUPTA: About 

Special Ranches of High Courts. 

SHRI RAMAKANT D. KHALAP: I am 

looking at it from the point of view of total 

pendency before the courts, and I am 

emboldened to make a statement, from the 

experience of the Supreme Court, that if the 

courts accept and adopt the same procedure 

adopted by the Sup- reme Court, the whole 

pendency itself will come down. In fact, in the 

Supreme Court a situation is likely to arise, in 

a short period, that about 10 Judges may 

become surplus. Therefore, what are you going 

to do with a Bench in the South, North, East or 

West? We will not need this. The whole 

question of Benches came because people 

found that cases were pending there and you 

go there and come back again and matters 

remained as they were. 

SHRI M.A. BABY: This is a big sub- 

continent. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Let him finish. If you go on 

interrupting like this, he won't be able to finish 

his reply. 

About the Supreme Court, so far as the 

Judiciary is concerned, it is like the heart of a 

human being. It can be only in one place. Don't 

break it into pieces and take them to different 

places. More so because, if it is healthy, if you 

keep the Supreme Court healthy and responsive 

to our needs, I don't think this demand will 

arise at all in the days to come. 

Madam Vice-Chairperson, I think 1 have 
covered every other point. I request the House 
to kindly pass this Bill. 

SHRI GURUDAS DAS GUPTA. What 

about Special Benches of the High Courts? 

SHRI SATISH AGARWAL: Madam, as a 

co-sponsor of the REsolution, I beg to move 

for leave of the Hosue to withdraw the 

Resolution. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): You can't Mr. Ram Jethmalani 

is not here. 

SHRI GURUDAS DAS GUPTA: Madam, 

just a mement. I have raised it specifically 

because a number of Parliamentary, 

Committees have recommended this. The hon. 

Minister should make himself acquainted with 

the recommendations of the Parliamentary 

Committees. A number of Parliamentary 

Committees have suggested that there should 

be Special Benches of the High Courts to 

tackle, particularly, the problems of the weaker 

sections of the community—labour, women, 

Scheduled Castes and Scheduled Tribes. There 

are a number of provident fund cases, also. A 

number of suggestions were there. Why should 

not the Minister acquaint himself with them? 

SHRI RAMAKANT D. KHALAP: I am 

not turning a blind eye to the suggestions of 

the hon. Member, but I was looking at it from 

the entire angle of pendency and the need to 

reduce the pendency, which automatically takes 

care of the various problems. Otherwise what 

will happen is, we create courts and courts and 

tribunals and tribunals. 

SHRI GURUDAS DAS GUPTA: It is a not 

a question of creating courts and courts. Even 

the West Bengal Govern- ment has said that it 

is ready to spend money for this. Please look 

at the point from a different angle. Hundreds 

of provident fund cases are there. 

SHRI RAMAKANT D. KHALAP: I will 

have it examined, Madair 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): I shall first put the Resolution 

moved by Shri Ram Jethmalani to vote. 

SHRI SATISH AGARWAL: Madam, as a 

co-sponsor of the Resolution, I may be 

permitted—he   has   authorized   me—to 
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withdraw the Resolution in view of the 

assurance given. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): The question is... 

...(Interruptions)... 

DR. BIPLAB DASGUPTA: It is not clear. 

Mr. Ram Jethmalani is not here. 

SHRI SATISH AGARWAL: I am a co- 

sponsor of the Resolution. Mr. Ram Jethmalani 

has asked me to seek leave of the House to 

withdraw it. I seek you indulgence, Madam. It 

can be done; it is at your discretion. 

I am a co-sponsor of the Resolution. Why 

go into technicalities'. It would be better if 

permission is granted by the House to withdraw 

the Resolution. While withdrawing from the 

House, Mr. Jeth- malani had authorised me to 

do so in view of the assurances given by the 

hon. Law Minister. Madam, this is within you 

discretion to allow me to withdraw the 

Resolution. 

The Statutory Resolution was, be leave, 

withdrawn. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Now, the question is: 

That the Bill further to amend the 

Supreme Court Judges (Conditions of 

Service) Act, 1958 and the High Court 

Judges (Conditions of Service) Act, 

1954, as passed by Lok Sabha, be taken 

into consideration. 

The motion was adopted. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): We shall now take up clause- 

by-clause consideration of the Bill. 

Clauses 2 to 6 were added to the Bill. 

Clause I, the Enacting Formula and the Title 

were added to the Bill 

SHRI RAMAKANT D. KHALAP: 

Madam, I move: 

That the Bill be returned. 

The question was put and the motion was 

adopted. 

CLARIFICATIONS ON STATEMENT BY 

MINISTER 

Incident of arson and massacre of people 

in the Bhojpur District of Bihar on 11th July, 

1996. 

THE VICE-CHAIRMAN (MISS SAROJ 

KHAPARDE): Now we take up the 

clarifications on the statement made by the 

Home Minister. Shri V. Narayanasamy. 

(THE VICE-CHAIRMAN. SHRI MD. 

SALIM, IN THE CHAIR) 

SHRI V. NARAYANASAMY (PON- 

DICHERRY): Mr. Vice-Chairman, Sir, the hon. 

Minister after visiting the site at the Bhojpur 

district of Bihar has come with an elaborate 

statement to the House. In the statement, the 

hon. Minister as stated that on 29.4.1996, there 

was an exchange of fire between CPI (ML) and 

Ranbir Sena. 

It was followed by an incident in the month 

of May. The people who were involved have 

been granted bail. On the 8th, 9th and 10th July, 

there were exchanges of fire between these two 

groups. Ultimately, Naimuddin who was the 

target of Ranvir Sena, a group of 60 people 

went and attacked him and he and other people 

were killed. 

Madam, it had been stated in the statement 

itself that such incidents took place not only 

in 1996 but in 1995 also. 

Sir, a very important aspect is there, It has 

been admitted that mere was no police camp. 

It was known to the Bihar Government that 

there were a series of incidents of killing of 

people taking place, exchange of fire between 

these two groups taking place, but they have 

taken action against one sub-inspector, five 

havaldars, eighteen constables. The Minister 

also came down heavily on the police 

administration when he visited that place. 

Sir, I would like to say merely taking action 

against officers of the lower rank would not 

help. The people who have been in the realm 

of affairs, especially the Superintendent of 

Police, who has been monitoring the law and 

order situation there, what has been his robs? 

What has be been doing? How did the police 

administration behave especially when there 

were recurrences of incidents in 1995 and in 

the month of April, May and June, 1996? I do 

not know. So, taking action against officers at 

the lower level is not going to solve the 


