
STATEMENT BY MINISTER 

Re.  incident in Kadi   Town      District 
Mehasana, Gujarat on 12-5-1995 

THE MINISTER OF HOME AFFAIRS 
(SHRI S. B. CHAVAN): Madam, I beg to lay 
on the Table a statement regarding the 
incideot in Kadi town of District Mchsana,  
Gujarat on  12-5-1995. 

THE DEPUTY CHAIRMAN: I request 
that the copies of the Statement should be   
distributed to  all the Members. 

SHRI AJIT P. K. JOGI (Madhya Pradesh): 
Madam, since we are not seeking 
clarifications, let the hon. Leader of the 
House tell us the salient features of the   
Statement. 

THE DEPUTY CHAIRMAN: That is not 
done  as a  back-door entry. 

SHRI S. B. CHAVAN: Madam, there is 
only thing which I would like to mention 
specially. As was requested by one or two 
hon. Members that the Leader of the 
Opposition, the Chief Minister of Gujarat and 
I should meet and discuss among ourselves 
and thereafter make a statement, we had this 
kind of a discussion yesterday. The hon. 
Chief Minister was gracious enough to come 
and we exchanged our views and he agreed 
for a sitting Judge to make an inquiry into 
every thing. This is the only thing that I 
thought I must tell the House. 

THE DEPUTY CHAIRMAN: Now I can 
relieve the Minister of his trouble. We will 
take up the Maternity Benefit (Amendment) 
Bill, 1995. Shri P. A. Sangma. 

SHRIMATI KAMLA SINHA: Is he out of 
labour? 

THE DEPUTY CHAIRMAN: No. He was 
very much in the Labour Ministry. I don't 
want him to be out    of labour. 

THE MATERNITY BENEFIT (AMEND-     
MENT)   BILL,  1995 

THE MINISTER OF LABOUR (SHRI P. 
A. SANGMA): Madam, I beg to move: 

"That the Bill further to amend the 
Maiemity Benefit Act, 1961, be taken,' into 
consideration." 

Madam, as the hon. Members are aware, 
the Maternity Benefit Act, 1961 regulates the 
employment of worsen jn certain 
establishments before and after child biith and 
provides for maternity and certain other 
benefits, the Act ap-lies, in the first instance, 
to factories, mines, plantations, shops or 
establishments and the circus industry. It can 
be extended to other establishments by the 
State Governments. There is no wage limit 
for coverage under the Act. 

Under the Act, women employees are 
entitled to maternity benefit at the rate of 
auerage daily wages for the period of their 
actual absence up to 12 weeks due to 
delivery. In cases of illness arising due to 
pregnancy, etc., they are entitled to additional 
leave with wages for a period of one month. 

They are also entitled to get six weeks' 
maternity benefit in case of miscarriage. The 
Act alsmakes certain provisions to safeguard 
the interests of pregnant women workers. 

[The Vice-Chairman (Shri Md. Salim in  
the Chair.] 

The Act was last amended in 1988. In 
order to motivate and also to facilitate 
women employees to undertake family 
welfare measures, the Ministry of Health and 
Family Welfare had made certain 
recommendations for amendment of the Act. 
Keeping their recommendations in view, it is 
proposed to carry out certain amendments so 
as to provide the following additional 
benefits to women employees:— 

(i) Grant of six weeks' leave with wages 
in the case of medical termination of 
pregnancy. 

(ii) Grant of two weeks' leave with 
wages to women employees who undergo 
tubectomy operation. 

(iii) Grant of leave with wages for a 
maximum period of one month in the case 
of illness arising out of MTP or tubectomy 
. 
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These are the important amendments proposed 
through this Bill. The Standing Committee of 
Parliament on Labour and Welfare have also con-
sidered and approved the proposed amendments. I 
hope the Members will welcome the proposed 
amendments and the Bill can be passed with a 
short discussion, if Members agree. With tTiese 
words, I commend the Bill for the consideration of 
the House. 

The question was proposed. 
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SHRIMATI MIRA DAS (Orissa): Mr. Vice-
Chairman, while appfecititins the objective of 
the Bill, I would like   to make some points.  
The objective   of the original Act was to 
provide maternity benefit for the advantage of 
women employees and to provide    some 
facilities for  those mothers.   Section 5 of the 
1961 Act envisages that every woman shall be 
entitled to, and her employer shall be liable 
for, payment of maternity benefit at  the rate    
of the average daily wages for the period of her 
actual absence. That was the provision of the 
Act.  Although  that Act was passed,  some 
Members    felt that the Act was not sufficient 
in itself, but that was considered to be .a step  
in   the  right  direction,   lt  had definitely 
given a moral boost to the status of women. At 
that lime, in the year 1961, some Members 
were o'f the view that the scope of the Bill was 
limited   and  suggested   improvement. Now,  
in  1995,  the real objective    of that Act is 
being met.  We are going? to amend the 
original Act.   At that time, they were of the 
view that   the Act should be amended in 
accordance with   the changing  social    
demands. Now,     population     explosion    is    
a social    reality.   It is   not   only   an 
important, prime demand on our society 

but also a burning problem before the nation. 
So, women are also a part of the socia! 
development. That is why I appreciate that the 
Minister and the Government have 
appreciated the ccmtri-bution of women given 
to the women of 

this country, unless sufficient opiportuni-ties 
are provided to the women of this country, 
particularly to those who are working in the 
factories and in other offices, it will become a 
party in not supporting the objective of social 
welfare. Therefore, this Bill is very timely 
and a very calculated one. That is nn-thing to  
say about it. 

I have to make ong more point. Earlier, 
medical termination of pregnancy, 
tubectomy, etc., were considered to be sins. 
That legacy has changed now. Now the 
educated women have changed their Mental 
set up Tjey want to be in tune with the social 
change. That is why they want to have 
participation, But sometimes the medical 
termination of pregnancy becomes fatal. I 
think this one-month leave may not he 
sufficient and it may be increased according 
to the requirements  of the lady worker. 

While supporting the Bill, I sympathise 
with those who do not enjoy such benefits 

Thank you,  Mr. Vice-Chairman. 
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SHRI GURUDAS DAS GUPTA: At least, 
one male Member should spaak on this   Bill. 

 

SHRIMATI KAMLA SINHA (Biha): Sir I 
object to it. This is not a laughing matter. The 
hon. Member is laughing. What is this? 

 

THE VICE-CHAIRMAN  (SHRI   MD. 
SAUM): He has expressed his sympathy. 

SHRI  KAMLA  SINHA:   By laughing! 
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I SHRIMAI KAMLA SDfHSV; Mr Vice-
Cbairman, Sir, I am not going to repeat what 
my colleagues have ready mentioned, I have 
just teo of three points to make, sir, this Bill 
has  very limited purpose. Jt is going to 
Mnead two sections or rather add two cr three 
more sections, for example, gram of six 
weeks' leave with wages in the case of 
medical termination of pregnaimv, Actually, 
this Bill has a wider conation It is going to 
limit the family. The two-child norm is going 
to be introdused for the working class. That is 
the ides be-hind this new amendment. This 
has already been implemented. For erarnple . 
in the puWic sector and in the Govern-ment 
jobs during the third gradida or the third 
pregnancy, maternity benefit not available to 
the expectant bolhers. So, this is going to he a 
new aclition to   that, Now, for the  third 
precancy, 

I women alone are not responsible for this. 
What is the Ministw going to do about the 
fathers who are going to have more than two 
children? What steps will be taken by the 
Minister iB this regard Is the Government 
going to do anything in this direction? That is 
most impor-taflt. Otherwise, what will happen 
here? Mr. Vice-Oiairman, Sir, the result will 
be that there decrease io the female 
population and we have already seen that. We 
have seen that- female foeticide is taking 
place and the number of women has gone 
down in India. ft has gone down in China 
also, because in China also  like    India, 
people     hanker  after male children. What is  
the result? ' They go in for killing the unborn 
female children, and, therefore, the population 
of womea has gone down. In many countries, 
it is going down. This is aJao going to happen 
in India also So, I would like to caution the 
Ministw that this should not happen and, at 
the same time, you should bring forward 
another  legislation, which can be called 
paternity benefit Act. This act is already 
existinc ''' in many countries, The   Paternity 
Braeilt Act is already  .existing in many 
countries, rather many sodalistb countries. In 
the Scandinavian countries, fathers    take 
care    of    their ' children when mothers go to 
hospital to deliver the baby. So, you should 
also introduce this Bill here. The Maternity 
Benefit Act should also be there and, at the 
same time,  the      some     legislation 

. should be applied to them also. For example, 
after two Child births no father wiH be 
allowed to father a third child. Then only 
your purpose for which you have brmight in 
this Bill will be served. so this is the poin I  
wanted to make.. 
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This Bill, as I said, has a very limited purpose. 
It will be opplioable only to eight per cent ot 
the total female em-playees  caapioyed in the 
Coveniment, leotor and the public sector. This 
Bili in spplicable only to them. what happens to 
the rest of the women? Until and unr lew you 
erplain the periflwy of this Bill, nothing is 
going to he achieved. The purpose for which 
you are bringins in this Bill is not going to be 
accieved. In many tripartite  meetings, of the 
Welfare and Health and Family Welf are 
Minis-tries, I have requested the Minister  that , 
the prodncti families , the young fami-lies, 
should  be targetted and they should te 
motivated to come forward and to opt tar 
family planning . That has not -been done yet. 
Even the Lahcur Minister has not dosc it. I  had 
expeotations from him because. I. thought he 
his modem ideas. He laf seen the MODERN 

WOLD. te goes "to ILO every year. He has an 
ex-dungs of ideas  in the ILO, bat he has feiled 
in hjg daties here. He las miser-ably failed, 3 
am sorry to say that. And this Bill is literally an 
impositionon on woman only. Why should it be   
an  iro- 
position on     woman, why not on  meni also? 
Men and women are equal partners 
in the proneation process. So, she same 
law should  apply to them also. That is 
my contention Why only men? of 
course, the tadlities that you want to . 
give to'the women are very good. More  
facilities should be given to them as my 
sisters have already said. I don't want 
to repeal these things. I would only say 
that the onces of childbirth does not lie 
with women, so, the onus of slildbirth 
lies equalf with the father. the father 
alSfl miast bteaf the Ikunt of it, and you 
miut take came of it.  

SHRI P.A.  SANGMA:   Sr,   I would" like 
to thank all  the hon. Meinhers, in 

act, the whole House for supporting iiese 
amendments. I will be very brief— Before 
these unendments were finalised, Sir, we had 
convened a meeting of the w(xnen Members 
of both the Houses of Parliament as well as 
the leading wo-men axanisations, bf the 
country. 

SHRIMATI  KAMLA SINHA: And they 
all objected to it. 

SHRI P.A. SANOMA: Shiimati Kanla 
Sinha was herself present. I am son? she has 
forgotten about that meeting. What was 
discussed in the meeting you have forgptten, 
Madam, because you were in a hurry. You 
just came in and went away and, therefore, 
you did not know what happened in that 
particalsf meeting. 

THE  VICE-CHAIRMAN   (SHRI  MD.' 
SALIM): Do you remember that also? SHRI 
P. A.   SANGMA:  I  remember' that. 

Sir, I must humbly submit that the 
rill which is before the House is has- 
ld on the consensus which emerged 
after all the consultations, including 
that witli Members of both the Hous 
es. In fact, Sir, the report of the 
Standing Committee is before the 
House. It has come back from the 
Standing Committee as it is. The 
Standing Committee had approved it 
without any comments, without any 
hange.  
I beg to differ from Madam Kamla inha that 
this Bill is meant to pre-ent women from 
having more thaa wo children. There is no 
provision 3 that effect here. In fact, the point 
, ame up for discussion in that meet-ng which 
I have referred to, where Members    of 
Parliament    were also ihere, as I said. There 
was a proposal, .'here,  every Member of       
Parliament 
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and every womeh's' organisation, including 
the National Commission for Women, 
otdected to that provision- Therefore, in 
deference to the wishes of everyone, I 
deleted that. 
What, was accepted in that meeting is before  
the House. Therefore, I    am 
sorry  that   Madam     Kamla Sinha    has 
got  herself mixed  up.     Where   is    the 
question of imposing anything here? What 
am I going to impose? On whom. 
am I going to impose? 

Sir. 1 agree that this benefit which 
is being given to the working women is not 
available to everybody. There are two 
legislations, two Acts, in the country under 
which women . get maternity benefit. One is 
the Employees' State Insurance Act. Those 
who are getting maternity benefit under that 
Act—there is a large number— 

. are not covered by this Act. This Act applies 
only to those workers who are not covered by 
the Employees' State Insurance Act. 
Therefore, there 

 are two legislations under which maternity 
benefit is given to the working women: Tt is 
true that the total number of Iwomen 
workforce is about ninety million, as of today 
and a large number of them are outside the 
purview of this Act. This is because this Act 
applies only to the factories, plantations, etc. 
But the State Governments have been 
empowered by the Act itself to cover other 
establishments. Therefore, it is for the State 
Governments' to decitle whether they would 
like Io'. extend the law to cover other estab-
lishments. It is open to the state Governments. 
Therefore, it is not a closed hapter that this Act 
applies only to certain industries. It can be 
applied tq other industries also. 

At the same time, Sir, there are also 
ditHculties in applying this Act. One important 
point I would like to share, in this connection, 
with the House is that, today, we have a lot of 
unemployment among women. We should not 
take the law to such . anl 

extent that nobody would like to employ 
women in the country. Let us be very clear 
about that point also. Therefore, the benefit 
that we are giving has to be balanced. This 
point also has to be kept in mind. It is, 
precisely, keeping these things in mind that 
we have brought forward this amencjing Bill. 

SHRIMATI MIRA DAS: Mr. Minister, 
there is one apprehension here. Generally, the 
tendency on the part of the employers is to 
employ less number of women. Now, it is ap-
prehended that the employers would consider 
it as an additional burden and would employ 
less number of women, This point also has to 
be taken into consideration. 

SHRI  P.  A.   SANGMA:   Sir,   a  very 
valid point has been raised by all the 
Members. It is about the provision of creches 
for the children of working women. Under 
the present law— whether it is the Factories 
Act or the Plantation (Labour) Act or the 
Contract Labour (Regulation and Abolition) 
Act—creches have to be provided by the 
employer. I think it is the implementation 
part of it which has to be looked into. The 
law is there already. Provision is there. 

SHRI. lAGESH  DESAI:      In    many, 
cases. it is there only on paper. 

SHRI P. A. SANGMA: What is important is to 
see,that'lt is implement-"' ed properly. It is a 
question of ensur-ing that this is implemenieJ 
properly, I will keep this in mind. Perhaps,   I 
have to have a meeting with the State 
Governments, or, even with the trade .: unions. I 
will see what can be done , about if.     Whatever     
improvements can be brought     about      in   
that,   we will try to do if.      

Sir, these are the points which have 
been raised. I once again thank al! 
the  Members  who  have  spoken.      I 
request  that  the Bill may kindly be 

THE   ' VICE-CHAIRMAN (SHRI MD.  
SALIM); The questions is: "That the 
Billfuther to'amend the Maternity'Benefit 
Act,   1961, taken into consideratioa" 
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553       Half-an-hour [1 JUNE, 1995] discussion 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): We shall now take up the clause-
by-clause consideration of the Bill, 

Clauses 2 to 6 were added to the Bill. 

Clause 1 the Enacting Formula and the 
Title were  added to the Bill 

SHRI P. A. SANGMA: I move: 

"That the Bill be passed. 

The question was put and the motion was 
adopted, 

DR. BIPLAB DAS GUPTA: The Minister  
is relieved of the labour. 

THE VlCE-CHAIRMAN (SHRI MD. 
SAUM): We have passed this very important 
Bill with co-operation from everybody. 

DR. BIPLAB DAS GUPTA: What was 
bom, a boy or a girl? 

SHRI JAGDISH PRASAD MATHUR: 
There was only labour. Nothing was born. 

SHRI GOVINDRAM MHH: Sir. about the 
Bill which has been passed 

THE VICE-CHAIRMAN: (SHRI MD. 
SALIM): What are you raising now? It has 
already been passed, (.lnterruptions) 

Half an hour discussion— 

ON POINIS ARXSING OUT OF 
ANSWER GIVEN IN RAJYA SABHAON 
THE 18TH MAY, 1995 TO STAR&ED 
QUESTION NO. 601 REGARDING 
SC/ST BENEFICIARIES  UNDER 
PRIME MINISTER'S ROZGAR 
YOJANA. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Now, I have to take the Sense of 
the Houss. I cannot adjourn the House like 
this. 

A    Half-an-Hour     Discussion has been 
listed in the List of Business. 

SHRI SANATAN BISI (Orissa)  Sir, it will 
take only    fifteen to twenty  

 

THE VICE-CHAIRMAN (SHRI MD. 
SAUM): The Haif-an-Hour Discussion is 
regarding SC/ST beneficiaries under the 
Prime Minister's Rozgar Yojana- 

.SHRI SANATAK BISI: It can be 
disposed of within fifteen to twenty minutes. 

THE VICE-CHAIRMAN (SHRI MD. 
SALIM): Are you sure? 

SHRI SANATAN BISI; Yes, we will nish 
it   within fifteen  minutes. 

THE VICE-CHAIRMAN (SHSI MD-
SALIM): Yes, Mr. Sanatan Bisi. Please be 
brief. 

SHRI SANATAN BISI: We will finish it 
within fifteen minutes. 

Sir. I am raising this Discusion under Rule 
60 of the Rules of Procedure. This matter 
relates to Starred Questicm No. 601 dated 
18th May, 1995 regarding SC|ST beneficia-
ries under the Prime Minister's Rozgar 
Yojana. 

I will deal with the matter" so far as the 
Government policy is joneettt-ed, the non-
uniformity of the" present policy and 
regarding the figures submittrf in reply to the 
Starred Question as well as Unstarred Ques-
tions and those given on Past 167 of the 
Economic Survey, 1994-95/ I will briefly deal 
with the matter. 

[1 JUNE, 1995]


