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Recommendaiion.s     of the     Business 

Advisory Committee 

THE DEPUTY CHAIRMAN:    Hon. 
Members, I have to inform you that 

the Business Advisory Committee at its 
meeting held on Thursday, the 18th May, 
1995 allotted time for Government Legislative 
Business as follows:— 

  

 
The Committee recommended that the 

Patents (Amendment) Bill, 1995 would be 
taken up for consideration on Tuesday, the 
30th May, 1995 and voting on that Bill would 
take place W Wednesday, the 31st May, 
1995. 

STATEMENT 

REGARDING   GOVT.  BUSINESS 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY 
AFFAIRS (SHRI MATANG SINH) Madam, 
with your permission, I rise to announce that 
the Government Business during the week 
commencing 22nd May, 1995 will consist 
of:— 

1. Consideration and return oi the 
following Bills as passed fry Lok Sabha;. 

(:a) The   Appropriation      (No. (2) ' 
Bill,' 1995. 

(by The Finance Bill, 1995. 
Consideration and passing    of the   

Patents     (Amendment)    Bill, 1995, as 
passed by the Lok Sabha. 3. Consideration       
and   passing of:- 

 
(a) The Delhi Rent Bill, 1994 
(b) The Wakf Bill, 1993. 
(c) The Criminal Law     (Am-

endment)  Bill, 1995. 

THE DEPUTY CHAIRMAN;   Now, Prof.   
Vijay Kumar Malhotra. 

RE,  SUPREME     COURTS     JUDGE-
MENT REGARDING     COMMON 
CIVIL CODE IN THE COUNTRY 
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Article 44 of the Constitution reads: "The 
State shall endeavour to secure for the 
citizens a uniform civil code throughout the 
territory of India." 

 

"The provisions contained in this part shall 
not be enforceable by any court but the 
principles therein laid down are, nevertheless, 
fundamental in the governance of the country 
and it shall fee the duty of the State to apply 
these principles in making laws." 

 

"The moral rights embodied in Part IV 
of the Constitution are equally as essential 
a feature of the Indian Constitution as of 
Part III which deals with the fundamental 
rights, the only difference being that moral 
rights are not sufficiently emforceabie 
against the State by a citizen m a court of 
law in case the State fails to implement this 
duty. But, nevertheless, they are funda-
mental in the governance of the country 
and all the organs of the State including the 
judiciary are bound to enforce these 
directives," 

 

"It appears even 41 years thereafter, the 
rulers of the day are not in a mood to retrieve 
article 44 from the cold storage where it is 
lying since 1949." 

"It is also a matter of regret that article 44 of 
our Constitution has re-mained a dead letter." 
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"My friend Mr. Hussain Imam in rising to 
support the amendments asked whether it was 
possible and desirable to have a uniform code 
of law for a country so vast as this. Now I 
must confess that I was very much surprised 
at that statement for the simple reason that we 
have, in this country, a uniform code of law 
covering almost every aspect of human 
relationship. We have a uniform and complete 
criminal code operating 
throughout the country which is contained in 
the penal code and criminal procedure code. 
We have the law of transfer of property which 
deals with property relations and it is operated 
throughout the country. Then there is the 
Negotiable Instruments Act and I can cite 
innumerable enactments "which would prove 
that this country has practically a civil code, 

uniform in its content and applicability in the 
whole of the country-The only problem the 
civil law is not able to invade so far is 
marriage and succession are concerned. It is 
this little corner which we have not been able 
to invade so far and it is the intention of those 
who desire to have article 35, now article 44, 
ea part of the Constitution to bring about that 
change. Therefore, (Time bed).. 
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SHRI  CHIMANBHAI MEHTA: 

I talked to him.      He said,      "Mr. Mehta 
will associate.' 

THE DEPUTY CHAIRMAN: Mr. Mehta, 
your name is there. You can associate 
yourself. But, before you four Members are 
there... (Interruptions) ... Your name is there 
for Sardar Sarovar also. You can speak on 
that also. But, in the case of association, I 
have Mr. Janeshwar Misra's name first. 

SHRI S. JAIPAL, REDDY (Andhra 
Pradesh): "We could vary the procedure for 
this particular occasion. He spoke in extenso 
and some of us would like to express our vie-
ws, not necessarily by way of association. We 
have our divergent viewpoints. Why don't 
you go by parties? 

THE DEPUTY CHAIRMAN: If the House 
so agrees, I have no problem... 
(Interruptions)... Your name is first. 

SHRI S. JAIPAL REDDY: I suggested 
this for your consideration. 

THE DEPUTY CHAIRMAN: If the 
Members agree. Jaipalji, I will give you 
enough time. Now, let Mr. Janeshwar Misra 
speak. 

 

THE DEPUTY CHAIRMAN: I have some 
other names also... (Interruptions) ...  I do not 
have your name. 

 
SHRI  CHIMANBHAI MEHTA: 

(Gujarat): I am telling you what has occurred. 
The Chairman has permitted me and he told 
the Secretary-General that Mr. Mehta would 
associate. It is not for Sar. dar  Sarovar...    
(Interruptions)... 

THE DEPUTY CHAIRMAN; No, no, your 
name is there... (Interruptions) ... Your name 
is there on this bat it is much later. 
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SHRI JAGDISH PRASAD MA. THUR 
(Uttar Pradesh): Are you converting it into a 
discussion. 

THE DEPUTY CHAIRMAN; No, these  
are associations. 

SHRI JAGDISH PRASAD MATH-UR: 
Association does not mean that it is a debate. 
Association means you   agree or  disagree. 

 

SHRI H. HANUMANTHAPPA (Ka 
rnataka): Don't justify. Are you assoaiating in 
one sentence? Do not go on changing your 
view. 

THE DEPUTY CHAIRMAN: Please sit 
down. (Interruptions) I will allow you, Mr. 
Jaipal Reddy. 

SHRI CHIMANBHAI MEHTA; It it an 
association or a Special Mention at the 
moment? I do not know what is going on? 

THE DEPUTY CHAIRMAN: Everybody 

has a   right to express. 

SHRI CHIMANBHAI      MEHTA:  I am 
not opposed to it. 

SHRI  S.   JAIPAL REDDY      It is an 
extension of Zero Hour. 
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SHRI JAGMOHAN (Nominated): 
Madam, I am on a point of order. 

THE DEPUTY CHAIRMAN: What is 
your point of order? 

SHRI JAGMOHAN; I would request you. 
Kindly give a ruling on it. The question is 
whether any political aspersions can be cast 
on the judges giving.... 

He said it.    {Interruptions)      How can he 

say that? (.Interruptions) 

 
SHRI NILOTPAL BASU (West Bengal): 

He said: 'the judgment appears to   be      
(Interruptions) 

 
SHRI JAGDISH PRASAD      MA. THUR;   

What  is it?  What does       it 
mean?        (Interruptions) 

THE DEPUTY CHAIRMAN:    Anyway   I 
will  look into the  record. 

 

*Expunged as ordered by the Chair. 

 
SHRI JAGMOHAN:   He said  that* 

(Interruptions) 

 
(Interruptions) 
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THE DEPUTY CHAIRMAN: Let us not 
have an argument here, please. 
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down. Please sit down. Please, I haven't called 
you. I have identified Mr.  Jaipal Reddy, please. 

SHRI S. JAIPAL REDDY: Madam Deputy 
Chairperson, at the outset, I applaud the 
judgment in respect cf four cases, the court has 
disposed of. Four Hindus played a fraud on the 
law. I applaud the judgment. It is welcome. It 
was correct. But we must remember that this is 
not the only law on which we play fraud There 
is not a single piece of legislation on which 
fraud is not played. Therefore, we cannot make 
fraud  the basis for a new piece   of 
legislation. 

Madam, I come to the other part of the 
judgment- I am not going into the merits or the 
other parts of the judgement at this stage. We 
have a parliamentary democracy. The modern 
democratic law has been founded on the basis 
of Montesque's theo-ry of sepration of powers. 
Parliament has a certain province, has a certain 
sphere. The Executive has its own sphere. The 
Judiciary has its own sphere. So do many other 
bodies institutions like the Election 
Commission, UPSC, though they are quasi-
judicial foodies. I do not know, Madam, 
whether courts can direct anybody in regard to 
law-mak_ ing. Madam, courts can give 
judgment in respect of cases. Courts can also 
strike down a piece of law we make on the 
ground that it is not consistent with the 
provision of the Constitution, with the basic 
structure of the Constitution. The Supreme 
Court or High Courts have a negative right in 
so far as they can strike down a piece of law. 
But they can not direct anybody much less the 
Prime Minister of India to take initiative in the 
area of law-making. In my considered view—
quite apart from the merits of the opinions 
expressed 

THE DEPUTY CHAIRMAN: Jai-palji... 
(Inntenrruptiona)... I have some names of the 
Members on my paper. I win go accordingly... 
(Interruptions) ... I haven't called you. ... 
(Interruptions)..,;     Please       sit 
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fay the Supreme Court on the issue— it 
amounts to a clear trespass upon the 
jurisdiction of Parliament. Where does the 
Prime Minister act? He has to come to 
Parliament and act. Can any High Court tell 
me, as a Member of Parliament, as to what I 
should do in Parliament? Can the Supreme 
Court tell the Prime Minister, as a Member of 
Parliament, as to what he should do? 

Madam, I would like to make one general 
point. In our system, whoever is the Prime 
Minister, he is in a way the Chief Executive 
Officer. He is the kingpin. He is the pivot. 
When the person who holds that office, 
assumes a low profile, does not assert 
adequately... all other bodies try to expand 
their empire to fill up the vacuum caused by 
the withdrawal of the person who holds that 
office. I am really pained to make this 
comment. We have seen many bodies do this. 
The Election Commission has been 
expanding its jurisdiction. 

In fact, I must refer to another and more 
important judgment of the Supreme Court. 
The Supreme Court, in a recent judgment, has 
said that judges shall be selected by the Judi-
ciary only. The system is based on the 
balance of powers, based on checks and 
counter-checks. If the Judiciary is to select 
judges and the Executive is not to have a say, 
then it will lead to a lopsided development. 

Madam, now I will come to the judgment. I 
am not one of those who advocate a common 
civil code subscribe to the philosophy of the 
B. J. P. No, it is not true. There are many 
genuine secularists who hold this opinion. 
(Interruptions). Okay, I am a pseudo-
secularists, as you knoW. Therefore, I am 
referring to the other camp as genuine 
secularists. I am prepared to call myself   a   
pseudo- 

secularist because the moment I consi 
der myself a pseudo-secularist, peudo 
win      become      genuine. 'Words 
keep      changing     their       meaning. 
You   must remember that. 
When Shakespeare used the word 'gang', 
'gang' had a positive connotation. Thanks to 
the activities of many people, now it has 
acquired a pejorative connotation. The word 
'pseudo", with people like me, will soon 
'become genuine and I would like to go down 
in history that way. Anyway, there are many 
genuine secularists who think that there 
should be a common civil code because we 
are one country. What is the vision? The 
vision is that there must be one law if there is 
to be one country. 

Ours is a federal system. Let me draw your 
attention, Madam, to the United Kingdom 
which, often, is referred to and understood as a 
unitary system. The law of Scotland is totally 
different from the law of England. The law of 
Scotland got separated in 1707 and nobody has 
since had the courage to integrate the law of 
Scotland with the law of England. There is a 
far greater commonality between the law of 
India and the law of England than there is 
between the law of Scotland and that of 
England. If a common law is the basis for a 
common country, the UK should disintegrate. 
You must remember, Madam, there is a 
Minister exclusively to deal with Scotland it 
the Central level in England. Therefore, what 
is our vision of unity? It has something to do 
with our conception, even definition, of unity, 
I have no doubt whatsoever about, the 
patrotism of Mr. Vijay Kumar Mal-hotra. I am 
prepared to concede that he is as patriotic as I 
am, if not more. But, his con-cetipon of unity 
is what I am unaibSe. to share. Unity in India 
is to be promoted and protected through plu 
rality, through diversity, through variety.   If 
you are trying to reduce 
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'' [ Shri S. Jaipal Reddy ] 

unify to uniformity, I would like to tell my 
patiotic friend Mr. Vijay-Kumar Malhotra," 
you will end up destroying unity. You will 
throw1 out   the baby with the bathwater." 

Madam, there are Directive Principles. Mr. 
"Vijay Kumar Malhotra himself has said that 
under Article 37, they are not at all 
enorceable. I would like to draw your 
attention to another aspect. Do you have only 
one Directive Principle in regard to a common 
civil code? There are so many other Directive 
Principles. Why does not anybody talk of 
them? How come no court talks of this? 
Courts alsoj in India or in the United States or 
in the world,.. have their respective bias. 
Courts in the Western countries have their 
class bias. We have our own unconscious 
bias. To put in the sparkling phrase of Harold 
Laski, "a major inarticulate premise is our 
class bias". There are similar biases among 
functionaries in various bodies in our country. 

Madam let me draw your attention 
at some of the Directive Principles. 
One Directive Principle, which Dr. 
Ashok Mitra will be delighted to re 
call, for he knows, right to work 
right to education. Did you have 
a single judgment of the Supreme 
Court or any High Court on this 
right to work, right to education? 
Madam,   article 43A ................... 

SHRI NILOTPAL BASU: Jaipalji, just 
one minute. 

THE DEPUTY CHAIRMAN: No. Let us 
not have a debate on this. I am not allowing 
because I have very little time. 

SHRI S. JAIPAL REDDY: For my friend,-
Mr. Basu, I would like to say-that there is also 
directive principle on the participation  of 
workers 

in the management of industries. Why did 
this Directive Principle lie in the cold storage 
for forty odd years. All Governments in 
India, including the Governments of my 
party, were never genuinely inspired by this 
principle. Therefore, this did not come into 
operation. 

Madam there is a Directive Frill. ciple 
relating to free and compulsory education for 
children. How many of our children have 
gone and uneducated in the last forty years 
and more? As for a common Civil Code, I am 
for it In principle. I am for it as an ideal. I am 
for a world Government as an ideal. Are you 
anywhere near it? If Netaji had raised 
the slogan "Jai Hind"Vinoba Bhave had raised 
the slogan of "Jai Jagat". What was the slogan 
of Vinoba Bhave? ' jai Jagat". Are you 
anywhere near it? Between the ideal and the 
reality, there is a gap and the states manship 
the statecraft consists in accomplishing the 
transition smoothly. If you ask for American 
fri?nds who are our professional advisers 
now, they will say. "MTV is good for India". I 
am not think one of those who that the      
MTV    is    good     for us at all I am  ot on of 
of those who think that the  MTV is good 
even for America. But. the Americans  are 
saying     that it is not   only good for them but 
also for  us.       Does      Mr.   Vijay  Kumar 
Malhotra agree with  them?   No,   Cer tainly 
he agrees with me.  He doesn't agree with the 
Americans on      the question  of MTV.      
So,     therefore, there are cultural norms.   
(Interrup. tions)... 

SHRIMATI. RENUKA CHOWDHU-RY 
(Anhdra Pradesh): We have a uniform 
punishment code for the entire nation. Don't 
we? How is that applicable? The same 
cultural ethos and the courts will interfere 
with that also.  (Interruptions)... 
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THE DEPUTY     CHAIRMAN;   Let him 
conclude.       (Interruptions) .... Let him 
conclude.   I have   so many names   before 
me. 

SHRI S. JAIPAL REDDY; I am prepared 
to clarify the doubts of my hon. colleague, 
Mrs. Renuka Chow-dhury. Let me proceed 
with the point.  (.Interruptions) 

THE DEPUTY CHAIRMAN: Will you do 
it briefly, please? (Interrup-tions) ... Let him 
finish. (Interrup-tions). . 

SHRIMATI RENUKA CHOWDHU-RY: 
Madam 50 per cent of the population is 
women and we are the victims, whatever is 
uniform and non-uniirom.   (Interruptions) 

SHRI S. JAIPAL REDDY: No no. 
Madam.   (Interruptions)... 

THE DEPUTY CHARMAN; He had 
asked for time.  Let   him finish. 

SHRIMATI  RENUKA  CHOWDHU-RY; 
Fifty per cent of the population doesn't know 
what the Code it. (Interruptions) 

 

SHRI S. JAIPAL REDDY: You can, if you 
want. I am dissociating myself with it. I am 
not associating myself with it- I welcome a 
discussion. (Interruptions) ... I welcome a 
discussion.   (Interruptions)... 

 

 
Dont   tell  me  anything.   Please   sH down. 

SHRI    JAGDISH      PRASAD MA* 
Tin.TR:  Madam,.  . (Interruptions) , 

THE   DEPUTY    CHAIRMAN; Nb. 
things is going on  record. 

 
I am   ringing the bell for you. 

SHRI    JAGDISH     PRASAD    MA- 
THUR: * 

THE DEPUTY CHAIRMAN: Let him 
finish. You are taking more time  of the 
House. 

SHRI S. JAIPAL REDDY; I would like to 
tell my friend, Shri Mathur. th,at one of them 
can. join and discuss it again. (Interruptions). 

*Not recorded. 
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Sikhs. A Sikh can carry a Kirpan. 
Are you going to abolish it saying 
that there should be one law? The 
Janta Party manifesto of 1977, to 
wihch my friend, Prof. Vijay Kumar 
Malhotra was a party, said the per 
sonal laws of-minorities shall be pro 
tected. I would like to make only 
one point. Law-making is best left 
to Parliamentarians and politicians. 

Even the corrupt politicians know the 
society more than others in our coun 
try.  

Mr. Azmi, please sit down. I am trying to 
ask him to speak less. 

SHRI S. JAIPAL REDDY: Let there be a debate. 

THE DEPUTY CHAIRMAN; I don't mind if there 
is a debate. But let the Chairman give the time. If it 

is in the Zero Hour, what can I do? 

SHRI S. JAIPAL REDDY: Madam, I would like 
to share the concern of my sister Shrimati Renuka 
Chow. dhury. 

THE DEPUTY CHAIRMAN: Mr. Reddy, now 
you wind up. 

SHRIMATI KAMLA SINHA (Bihar): Mr. 
Reddy, we are all com-cerned    about it. 

SHRI S. JAIPAL REDDY: Madam, according to 
the 1991 Census, higher percentage of Hindus are 
guilty of bigamy than Muslims or Christians. 

SHRIMATI RENUKA CHOWDHU-RY: Even 
child marriages. 

SHRI S. JAIPAL REDDY: Therefore, the law 
cannot go beyond a point. Mere amendment of law 
is not going to help. 

THE DEPUTY CHAIRMAN; Mr. Reddy I  have 
other names also. 

SHRI S. JAIPAL REDDY: The Constitution deals 
with the rights of 

THE DEPUTY CHAIRMAN; How can I 
stretch the time? I want to give 20 minutes to 
everybody. We can discuss it at 5 O'clock, if 
you like. 

THE DEPUTY CHAIRMAN: I have no 
problem. 
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THE DEPUTY  CHAIRMAN:  Don't 
interrupt.   Please sit  down. 

 

THE DEPUTY CHAIRMAN; I will 
explain. These four women were not Muslim 
women. They were deprived of their rights by 
four unscrupuloun people.  That is the 
subject. 

 

THE DEPUTY CHAIAMAN: Please sit 
down. ..  (Interruptions). . . 

THE DEPUTY CHAIRMAN: Will you 
please sit down? Why are you taking it as a 
fight between the two communities?  I   am 
not allowing it? 

 

THE DEPUTY   CHAIRMAN:   Mr. 
Azmi, please sit   own. 
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SHRI S. JAIPAL REDDY: You are saying 
thnt the Prime Minister is bound to respond. 
The Prime Minister is not bound to respond. 
Such a direction can be given to the Gov-
ernment in regard to executive wrong, doings 
and not in reard to law-making. No direction 
can be given to the office of Prime Minster. 

 

SHRI CHIMANBHAI MEHTA; I had not 
interrupted him at any time though he spoke  
of-several things. 

 
You can say that.    I am not going to follow 
that. 
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It is high time that we moved in that direction 
to remove the injustice meted out to all 
women, particularly to certain sections of 
women. 

Thank you. Madam. 

THE DEPUTY CHAIRMAN;    Now, I 
will isdjourn the House for lunch. 

We will continue this at 5.00 p.m..   I will keep 
all the names... (Interrupt, tians)... If the House 
so agrees, Ican sit after 5.00 p.m." 

SHRI S. JAIPAL REDDY; Madam, our 
tradition has been to adjourn the . House     at     
1.00 p.m...   (Interruptions) ... 

THE DEPUTY CHAIRMAN: I am going by 
the order of the Chairman because I cannot, on 
a sensitive issue like this, use my discretion in 
any other way... (Interruptions)-... I am not 
allowing. I am not making' any exception. I 
adjourn the House for lunch till 2.30 p.m. 

The House then adjourned! tor 
lunch at three minutes past one of 
the clock. 

The House reassembled after lunch at thi 
try-six minutes past two of the clock, The 
Vice-Chairman (Shrimati Kamla Sinha)  in 
the Chair. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA); We have some Bills  for   
introduction. 

THE STUDENTS (FREE TRAVEL IN 
PUBLIC    TRANSPORT) BILL,  1995 

SHRI SURESH PACHOURI (Mad-hya 
Pradesh): Madam, I beg to move; for leave to, 
itnroduce.a Kill to provide for the facility of 
traveilig free of cost in public buses and trains 
to students of schools and colleges for giong 
to their institutons and returning back to their 
residence and for appearing in various 
examinations and interviews in connections 
with entrance examination to different courses 
and employment and tot matters  connected 
therewith. 

The question was put and the motion was 
adopted. 

SHRI SURESH PACHOURI; Madam,' I 
introduce the Bill, 


