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Business

THE DEPUTY CHAIRMAN: Hon.
Members, I have to inform you that

Business
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the Business Aadvisory Committee ag
its meeting held on Thursday, the
18th May, 1995 allotted time for Gov-
ernment Legisiative Business as fol-
lowsr—

Time Allotad

1. Consideration and rzturn of the tollowing Bill- :—

{a) The Appropriation (No. 2) Bill, 1995 as passed by the Lok Sabh

{b) The Finance Bill, 1935, after it is passed by th: Lo% Sibhi . 2 tolrs

—both the Bills to be discussed together.

2. Consideration and passing of the following Bills :—

{a) The Dethi Rent Bill, 1994 .

{b) The Wakf Bill, 1993 . . .

(&) The Criminal Law Amendment Biil, 1995.

. . . 2 Hours

. N . . . 2 Hours

3 Hours

The Committec recommended that
the Patents (Amendment) Bill, 1995
would be taken up for consideration
on Tuesday, the 30th May, 1995 and
voting on that Bjll would take place
- oni-Wednesday. ihe 31st May, 1995.

STATEMENT
REGARDING GOVT., BUSINESS

THE MINISTER OF STATE IN
THE MINISTEY OF PARLIAMEN-
TARY AFFAIRS (SHRI MATANG
SINH) Madam, with your permission,
T rise to annoynce that the Govern-
ment Business during the week com-
memging 22nd May, 1995 will consist
of;—

1. Consideration and return of
the following Bills as passed oy
Lok Sabha:

{a) The ApplOpI‘latlon (No.

2y Bill, 1905.

(b)Y The Finance Bill 1895.

Consideration and passing of
~ihe Palents (Amendment) Bill.
1995, ag passed by the Lok Sabha.

3. Consideration and passing

of:-

{a) The Delhj Rent Bill 1994
(b) The Wakf Bill, 1993.

{cy The Criminal Law (Am-
endment) Bill, 1995,

THE DEPUTY CHAIRMAN: Now,
Prof. Vijay Kumar Malhotra.

RE. SUPREME COURTS JUDGE-
MENT REGARDING COMMON
CIVIL CODE IN THE COUNTRY

o faad 71 #egiH 1 (faesdt)
‘qwrcrfaﬁgnam /7 cﬁfaa wfa’ T
1 Brfaatai( o7 adfi ity FE T S
ufag fas Asarw fbvr&%ﬁ STAHE
Fear 3 offv AT IW w7 F AEF TG
%s{ﬁ; J. STAZE G AT E 1 TE
Fi a7 ag-3 fa el gt & fawar
w®E faa sad qaw fag wfewe
eafad Wi H oUW ATHIT @ AR
LUK ﬁarg Fee 1 3¢ faarg F
Hsﬁq e 7 @Ay swv famr.g @i
wg wal ¥ fx mzomome--wzz%
aga ¥4 afed f&ar S aFar g, fSrwT
a9T 7 a8 aF gl | AlesA 9dAA
ot o1 ag AHEAT €O IFT faed
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¢ @l 7 g AFT <1t /T A
ZaW faag 5@ 7 AU Uﬁ'\. &
AT Forat 4T | ST e ¥ @
aga § sfaa e fadd aqfe %
ST @UTE § 1 A8 wga &Y orsel il
TG TOET £ TEET AT AT U
i gfm F1E dug sg B
HeHIT ¥ fina 44 B @
q,'(a' 5% ﬁt{ 3:& ﬁ- q;m
fafeq ®iT =@ wmoat | TR
%n'c 8® # wE@ SIS
@ & T @l 5§ aer it w e
cwr YT THET GE W GEdl @
¥ mifeser 44 arefa aF § w9de
qT ?
It is not enforceable by law.
ARy Zt'é FE S @ g W 7{! -
fooe gema Wi Siaarie s Sie-
RIS | &T LE H S @ g
%W”t*ma""rmmgl Cagey
ACAT T FEH @ (Fwl STy |

Article 44 of the Constifution reads:
“The State shall endeavour to secyre
for the citizeng a uniform civi] code
throughout the territory of India.”

f5e wfea 37 & @ik & @y o1
& T wew 5 feay mg.%

“The provisicns contained in this
part shall not be enforceable by any
court but the principles therein laid
down are, nevertheless, fundamental
in the governance of the country and
it shall be the duty of the State to
apply these principles in making
laws.”
IEET A4 wg g F mifeww 43
F@m*rf{ﬁrarq W OF gl
G3g TG HAY | AT FArAT G T
1 FWed § A H@wd Fioag g7
LAY %lfm weew A9 T
:;rTa'va W ¥ E &g a9 T
! |

-

in the country

“The mora]l rights embodied in
Part IV of the Constitution are
egually as essential a feature of the
Indian Constitution as of Part II
which deals with the fyndamental
rights, the only difference being
that morai rights are not sufficiently
emforceable ggainst the State by a
citizen i a court of law in case the
Staie fails to implement this duty.
But, nevertheless, they are funda-
mental In the governance of the
country and all the organs of the
State including the judiciary are
bound to enforce these directives.”

a Sy I & garias | O
weTT W8 \war Wt wwar fE owe
TERT UABRM AGl HL GHar FT
TEET FWT T THA FIE FIH
IS F ST el | gad wfafe
T FW (& mwewm ¥ grfaaide
F W § TS A 5, 4 GRAGT
Z & g7 wima € & swm gwm
TH THEARE 3T AW g GG FAT
TagEe &€ FW W ], TN TT-
wigzs fafgass @ W w5 fag
TR 99T, afa 3% A §a A
watfe wr © 2 WT HI & T
TH ST qi f'ﬂn SREA NI Gl
TGl Fr oSl a‘f“—q TG Fie A
aé FA, (wai | Sis Fadn fag
T owgr &

"I} appears, even 41 years thereafter,
the rulers of the day are not in a
mood to retrieve article 44 from the

cold storage where it is lying since
1949.7

ANF Sfes FEHE F @9 A Ted
TF SOHS # 5 FI Fi—

“I is also a matter of regret that
article 44 of our Constitution has re.
mained a dead letter.”

1954 ¥ 59 {gg Fis (4@ wg gar
a1 Jgw St § 5g o fu ool
M ug 86, qYEe tﬂgr-rm ¥ fag
FIA qRT 3 an=wai & (@9 wY ?11'3
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4 us wma fefaw F© aq

T 97 ¥ 9ie feT @ gA W

gt wra | feafs agav & a”aT gidr

ST O 2

)

WME AT FG H AW FE T
wF Wfes SsEE f@mroar g3
I UAT ¢ % iS50 qAw 9iia-
fersr feodfom & 19 9% 269 oF
afeam iaw Gx awr Rar w7 aF
gh wigai & "EArasy &
58 g ¥ fawgare @ w1 @
W Ig Fed & f@ digad wifgs
fazaral & AT A0 &7 FAT HWIT
A fafaw Fie 7d awar Atz
ITET glo TFASHT T A1 FEEITIUE
AYFAA WE Ifear § I AgE g2
A S wee § wgd @EA @Al
AT g |

“My friend Mr. Hussain Imam in
rising to support the amendments
asked whether it was possible and
desirable to have a yniform code of
law for a country so vast as this.
Now I must confess that I was very
much surprised at thagy statement for
the simple reason that we have, in
this country, a uniform code of law
covering almost every aspect of hu-

man. relationship. We have a uniform
and complete criminal code gperating

throughout the country which is con-
tained in the penal code and criminal
procedure code., We have the law of
{ransfer of property which deals with
property relations and it is operated
throughoyt the country. Then there
is the Negotiable Instruments Act
and I can cite innumerable enact-
ments which would prove that this
country hag practically a civil code,
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uniform in its content and applicabi-
lity in the whole of the country.
The only problem the civil law is
not able to invade so far is marriage
and succession are concerned. I is
thig little corner which we have not
been able to invade sg far and it is
the intention of those who desire to
have article 35, now article 44, es part
of the Constitution tg bring abouf
that change, Therefore, (Time beNY...

Sto fawa mwre wegm@r: @ wgar
T E fF ...

el mERET S AT of

sito fasa i weglar @ A
g ¥, s AW 4 9y ¥ q@Emd
e wmq fafasw ®ie & R v
qad & a gl w1 A8 W oawd ?
gh frawe T wees § &% w
arfgm 1 gai fegmd madw BN 8
gt ains fawaai & @i @
TETH AT B @ AT wifEEgmA
Fifggud q fogmg wa 90
g 9T ®/A g4T, =;E  {9Arg,
fagar faarg fadw, w3t 991, -
faarz, a8 @F TWa T A TART
g@ fear mar  Afds s@ @R
TIIH F( AGIA § A F(eegqAT T
A g €| 98 &®EAT T ST aF
UGARA TAR T B AT q9 AH
Faq falaw #e 9 awm, 38 ot
11 sfamg AT F1 AL qaR B
g, fgrgeam & sige wigai & &
HATAT FT A WAT 7 ) g4lqw
fedfia gw & O e J]| oA
SET AL ) agi 9¢ UF  FEA
faiga Fz FAw # LETE
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Tgade §1 A% 7 F39 F faq o

ardl FT WU G AT (AT

sagwnmfd ;- wediar off, FAC
FTH FEL T} &1 Ay Ayay Hisg
(S G [TAT )

. fasaq wRIT "l § wewTy
T Wl §

Ugr 9% UF H(AT (giFw *re
gt wfge 1 & froge waar =Jgar
g f¥ fgg falaw s, fean fataw
Fie =W fafmgr fafas #iT ow
9F ¥ Sy Wt wfgasi F g waEry
FA AT B g 39 59 1 fqwTe
1 Ffgu A afgam & serdes
ey § g9s gsawg 7 fag ow
w7 fefaw FT FAAr W@
Fafadt ord @ wv € fag fa=
fenfadt, @ &1 arat &1 o ¥
WHT T Ff@AwT ¥ TaA gidr
g, TaFr FatAr S gie §F N
USATT FI@ §C U9 IHET <Al A
ST L F owewr FEar g f& wue
T 91T FH T FH T 9F T US-
difc # wigax gfawd fefas aﬁe
gam, frasc T pW &

F faar g zewy welt @ oWl Fmr
FT) U

THE DEPUTY CHAIRMAN: I have
some Other names alsp.., (Interrup.
tions) ... I do not have your name.

AN &1 AW A”R T

SHRI CHIMANBHAI MEHTA:
(Gujarat): I am telling yoy what
has occurred. The Chairman has
permitted me and he 1old the Sec-
retary-General that Mr. Mehta
would associate. It is not for Sar.
dar Sargvar... (Interruptions) ...

THE DEPUTY CHAIRMAN: No,
no, your name Iis there,.. (Injerrup-
tions) ... Your name ig there on this
bat it is much Tater.

{19 MAY 1995 ]
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SHRI CHIMANBHAI MEHTA:
I talked to him. He said, “Mr.

Mehta will associate.’

THE DEPUTY CHAIRMAN: Mr.
Mehta, your name is there. You can
associate yourself. But, before you
four Members are there... (Interrup-
tions) ... Your name js there for
Sardar Sarovar also. You can speak
on that also. Buyt, in the case of
association, I have Mr. Janeshwar
Misra's name first.

SHRI S. JAIPAL REDDY (Andh-
ra Pradesh): We could vary  the
procedure for this particular oecasion.
He spoke in extenso and some
of ug would like to cxpress our vie-
ws, not necessarily by way of associa-
tion. We have gur divergent view-
points.  Why dox’t you go by par-
ties?

THE DEPUTY CHAIRMAN: K the
House so agrees, ] have no problem. ..
(Interruptions)... Your name is first.

SHRI S§. JAIPAL REDDY: T sug-
gested this for your consideration.

THE DEPUTY CHAIRMAN: If the
Members agree. Jaipalji, I will give
you enough time. Now, let Mr. Ja-
neshwar Misra speak.

AN wAaEe faw (STT wWeW)
Hew, wafew =Areg 4 0F qFed
FT FFT ST HawAT & F oG TF
et g% a1 feafy dar gy o€ &
dfaqe § @ aw A g € )
tF fifs fFRos a@t & @ #@R)
@A 7% wfesrd @ g g
44 Af7 fAAww a7 &1 afqam
F grad 26 § AFT 29-30 TH
A7 afgFd a1 gt § oA &)
T wergEl 1 Ao g & qares
TEC R AR 9@k qEIEE o
T gu T FA §, whua §, SAFT
aE F A ITR O EEdaar g1
77 wfge o @ify fRae @)t
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#fa®aw g awar g ar wgr ? Az
wed ¥ wE T FA0 TR ERU
I S T TIEE F 9 fvis .
(svaam)

SHRI JAGDISH PRASAD MA.
THUR (Uttay Pradesh): Are you
converting it into a discussion.

THE DEPUTY CHAIRMAN: No,
these are associations.

SHRI JAGDISH PRASAD MATH-
UR: Association does not mean that
it is a debate. Association means
you agree or disagree.

AW AT WA AT
(s9% w3w) @ g TEq gfafex araer
g ¥ 9T qu fedz grar =g
(=FaeT)

SHRI H. HANUMANTHAPPA (Ka
rnataka): Don’{ justify. Are you
assoeiating in one senience? Do not
go on changing your view.

THE DEPUTY CHAIRMAN: Please
sit down . (Interruptions) I will allow
you, Mr. Jaipal Reddy.

SHRI CHIMANBHAI MEHTA. It
it an association or a Special Men-
tion at the moment? I do not know
what is going on?

WAWT FQFEal FWH AWRA
™ R QU feae e iy (s1EE)

SHRI S. JAIPAL REDDY I; is
an extension of Zero Hour.
st sy fUw o omEean, &

arm fear €Y or oA swrEET & v
(=)

THE DEPUTY CHAIRMAN: Every-
body has a right to express.

SHRI CHIMANBHAI MEHTA: I
am not opposed to it.

[ RAJYA SABHA |
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sagarald - qg <TiA 2 ¥ rrer)
S ¥ 9gA @GR FIA( TN (T

5t wagaaT fms: @ 38 TF 72
& A o wr § (maana)

Sugwiafa w9 WfgF,  TOE!
7 fewea & %7 @ 21

Please sit down.
T FAT 95 FIIA |

oY wAvgE fas: AgRAT, GarA
WA ¥ g N A O
o feor g T ag dfaom § goge
X F, ﬁsrmaﬂzst%wﬁmwr
% fael § gar smgar g, & @ ga
A5 W § WaR wgm A g,
H'?ffﬁ' T H WIKd & FETAAET
I zrcr“rvr frar g v ¥ wliggm@ = e
44 % wgrlEw @A™ wrarl gigar
Tm*m'wf-rq FEAF aN¢ | qg
TOFHS B AT FIG § I W
AT ¥, faw &y wior ¥ 2 @
44 ¥ @ MR FT T & | BT
ST CICE I EE E G A w:Tr, IqHT
Teedfy foNe &< @ny & S9al
FRfAT 1 w8 mhwrd, %sﬁ%a
Tl aiw fode s O anr g,
ggTT H &Y FET F FT ¢ FEawwar
WO Fr AT AT FIGT @ A H
AT N geTE a% AT WA FA AT
FfqFTT gETed _ATATAT &FT OGN AT
g ! 98 #va gfgFT FToafawar
FAIM, T a0 FT T 740 & 9T
AT | g qgT T & wigar 1 g
% ¥ S2N e 8, e fSawr
1o WeErar 98 W@ ¥, #% WY SEFT
Ter &, & A1 aw @I oar fFF
*z dww, oY q9w. .. (FTAAEA)

Iugwidly : A, TE, N |
§ ANET TF ARG T4 | FANL IS
¥ gy gad uz afa @ & fv ag
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g4 ag g arga & g FE
7T farqell &3, a?rfr fwn SHE 9%
T 3HF famﬁ qMA § g@d %, gH
ao?ﬁmgﬁrpf%aqﬁm%fm
THA W T@F 21 AT AE TS
(T

oy owA W o wes, gAY
q%T FL | WX gEfY qEET &
S FT AGHL TeE STHAC & 91
U T AWK FT gqeuT F L H
I THESIT F FEA g99 AT AT
feyry 172y @ A1 #9r 4 AT

Fza q&t ¥7 Axq 7 9fAF gEH

= \
Q- T

I - ATT AT FF & FTT
xg ¥ & (wmaw)

o WA fax ;. w¥ F FA;W
ﬁ?g’é}r—@?gr | Sopie Sy feaar
& = dm§, o7 ﬁvm 1 e =
AW A . . (oFae)

Wo fawa FRIC W& o
e A9r o0 ArSdY. ¥ &
(=mmenst)

gawiafy oWl wro afew, agw
gl =¥y (mawiN)

At WA & 0 T ey 3
soie ¥ frar § 5 fggamm ®
T AwE, 97 ARG A FArFAT
W Fgar 3 fw fggmam ® € ama,
T Jaa szﬁ*fr Tq @ 27 3w g
FI FEH FET FT AT ATAG ¥
& wE, A sgwr sformo T8 g.r
Tifgy, ag & 7 @I g ag wfawao
ST FE W FINT, AZ qg GIiAATH
w1 R g, F13 Afsfmd w0
AT Y AT AFEEE w1 AT gL,

SF I AT THSE TG & W0 SE el
mi’rmqt H2q gRi . | (SWAgT)

{19 MAY 1995 ]
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SHRI JAGMOHAN (Nominated):

Madam, I am on a point of order.

THE DEPUTY CHAIRMAN: What
is your point of order?

SHRI JAGMOHAN: 1 would re-
guest you. Kindly give 3 ryling on
it,  The question is whether any
political aspersions can be cast on the
judges giving. ..

oY wavgy fam : deq. ..

SHRI JAGMOHAN: He said that*
({nterruptions)

=t wdga A dew, # 48
GETE T4} (Interruptions)

He said it. (Inierruptions)
can he say that? (Interruptions)

f=w §X a8 agl

How

=7 AT T faw
SHRI NILOTPAL BASU (West

Bengal) - He said: ‘the judgment
appears to be (Interruptions)

= wATaY faw : 97 ag v
& 7 A9 T fF st awdT T
gaat @ f@ FgEer a»‘aé UREC]
H@%f?wr$f@6rm?r$
© g .. ()

SHRI JAGDISH PRASAD MA.

THUR; What is it? What does it
mean? (Inverruptions)

THE DEPUTY CHAIRMAN: Any-
way, 1 will look into the record.
s ARy @\ g o & fEaEmw

FT AE FAT |

So fawa Fare wegar
AT qgT FoBt I@ 3 |

gaearata - o fAae )

TR W W & o;gEr ]
TRl ¢ S 2w UR GUEER § 1ga
g1 "y srcm’r T G FT ATSGATT

g, U & W AN T[T WA T
gt & . oW S W
T Ty 5w el ) B

sExpunged as ordered by thp Chair,
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gqgwialy -

‘G or PRl S ¥ ar # av faE
gy aafa & A S IW RS
R oAl = L e S G
G5 ary & d1uT g 5
m g e Wfgy, ag A g
aifgy, a8 #fgy | T Al &
T fodt & AT ¥ T awL mfgglﬁr»@
st & grow M gwR A g 1 ¥ fwre
S Hie S o gER AT g Al
it is up to me to see what I should
do.

e T W9 AT AT 0T )
gz § dw A AT |

Funfrs ST FC &, haT gutaT

qT & FT GFY & ) AT HAT AT
am @ A o oafew 1 FE Sl
mﬁﬁ'@’lmﬁﬁﬁﬁm,
;@ﬁﬁ%%ﬂgﬁmmﬂ,ﬁ
g ¥ 9 wiw g wal @
faqd ¥ @ IF T GAUTH T
&% rgd 1§ TER q0s T
Forr ager g § g W I g
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gy 1 afer B § owevaweaay
F fesl a¢ IFH WEHT IE a7 afvdy
U A g ¥ AR, AW aw

T

a3 gq 3 AfF fanr ww & @
o gul & wqg F g9% AfF e
F Aarfaw gav gv &1 afwaT #x
#1 oF g A7 afg fam & 9
awFr fRe A 4% AT S aga
g | AFFA A FIIET A A
siv FAE IAAE qEE wFA T )
Ffagm & gad qa wfase § 7@
g WL ARE FAE T JCTITET
aow G faars o aw F &
FAFT § I 9C WE AT g AT
aTH T 39 5 TIAT | 39 WYSTHT
#1 fog wfeama & fear & a8 saay
F5 qIC FGA @15 § | 3§ Flgam
F T WEAET X0, S AT AFHH
§ faar gar &, ¥ amT A
=ifgu

fagt @ & g f& 7z wd a0
T g | AT fRgERE § W gy 5
Aars wrd@ g vEr a5 g & fag
arFt A wark s ¥ fhw fig
€ fag & IT AW FT T P,
qfeq g€ F TAM F-T(ET EE
F AFIL FHT 3@ qaArET ¥ T
g3 Fe faw amwa FEr 98T 9T )
g & e a1 gamR wrane "@fgar
F@ &7 & & 4 fggem v ¥
QIATTT 99T W Y ATE GET ¥ IW
feg #te faw % faars frad wlgara
FY AT wfgFre fZar w9 o
f/e 3 & a0 Agw awE ¥ fg
ae faq &1 gawn WX fgaw
F AT & @AW F fAQ :

S
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’ammﬁwqﬁfmﬁﬁa@
fear siee m%’qlagm“rmrﬁ

EEE
44 4
1
;p%
4 4

wrm?@@‘ﬁ T §
TifgT | 39 amlr{maa$
agm gt Jifgq g g7 93
gy & WK IT FFT H zﬁfaﬁ ga
Sy &, dew, o ﬁ:r:raﬁi‘fﬁ
[T 2EAT | ST FB W FULT-
wﬁmﬁgﬂr%frg&rm ST Aqeq-
geas 9% fawr & uF @@Ea 2
St & o |Fe9 I § 69
ar @ & e fw § T @ W@
21 I@TT 9 TFAT, 9@ T T
qgdl Wl AMAT g1 T qEF A
gara wiwd g SO | 4y a9
FEX gU A WA wraAr. ¥ (aa
g wisr s8m 5 g #ug 9
@Y @M 9@ 0 g, SAs agand
gC, Ymd v #, st faar #7%
agl, qAT FF @ @ FT A AT
AT aFar &) R " {Er #I%
Mg qY AIMEI BT, AT dg IUTCT-
% A A ¥ HH @ e g
SY ST FE AT QAT I AL A,
faalt &Y AWETe FE qNGT AT ATQGAT
ar mfsT § &g faw 22 smar 39§,
ﬁ'«:argﬁwa;:rrsfma:tcﬁguﬁ
MR F @l & wgw B F
1 & & 7 oot A & Aaer
swzmaﬁ ANE  wYT AT
T Faw |

Ao faedd FTHI weHaT Ti=
FE 7 qopHE. .. (SHEH)

THE DEPUTY CHAIRMAN: Let us
not have an argument here, please.
TR R Wt (IaR wam) ¢
'Fsit Jam aifgan, aga fan a
T ARATT AFA-FATIH IC AT @
& A% ot R aF Taefa® gfeare
RN w7 whfeaaay ¥ fasrs
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ﬁam%”rmiz?rgrqmmr%
s wifrw  gaR AET ¥ St
af T B oA W aEdS
2 a1 cwtmi 9 gfeaw
9gHS AT FY q9wg ¥ AW F  WqIT
g ¥ gaaar § B @ a@ !
qg (T AN FA T Z 1 a9 TH-
A [ara Fi-are 939 & fF A%
nriRgi Wi awrF 1§ gRgar
g fzﬁ I IEF Aredae | AT Fafewa
a'ra, TTHS AIGT g1 Fis qIARTT
T{H’ A&, S FT ofeat w1 ang
FW@ &l & sAd w7 difgat g )

USFT F TA T H 0F g4y as‘r
qi dwear qiEwd g W 2
di TH IHIT A ard wGE § qRFar
g (¥ Sa% ¥2ar Fgdr &1 @y v
W< wifedi F1 A1@ WA FEY
st 8, a8 wr ggr Ag1 &, qve-
qAdT & AT GAWT TEAH A WAEAG
F Y ELAFF FAT AR gg
AT TF TE AT F A]YT FF  AHLA
Fr :ig fwfaz gl of, T ot rga
giw & 1 f& 38 i wg sraw
St wwatl ¥ o qt@ FEAT SEMT
f& Wi & wEwaEl & 7w aga
T FeAAT WL g 7 1947 % 9@
aga gt A o w9 wed g
aga  weTiefasH # AW W™ &
SAH AT aga @Y qdnant g
AtET am frgsr 2 o7 uwfam
¥ gl A qIE &g 9O F9g WY
ST @ @t & oitw ag & it g,
THEFT " Fwaﬁ"t aw g7 § T
qTq T | FFAT %trﬁm, THFl S
ST @it A oaw g :rn"@a TEFY
UF W FAM I BT waw a¥

3waw-aa‘m‘raﬁamg T 38 IW

F WRT TH G O A favarw gear
%, ST & 7R, qT ¥ ARy,
dfefradl ¥ s asfemai 1 &
T 97 AgewEl oF Ay aHEed-
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[€=x: fa® <]
TTEEE TH gREd 99 W S
& B3 Jmw wdme St ¥ o3,
T A WiGwI, Wiw(euadai o ATqAr
W OF AT wraar (& wgl gxh @
T WU, R Fed< T @ gl
[T, gwil GgSIg F T &l ST |
TG 6 {TEFY, 1992 & Wi FEAC

.

T@ 8w W BN & s5 T4 a0
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IE BT Tmw ¥R & 0%
W UEw & A€ TP TA( qQiERd

Z® FT W E, Wi €ET TA al
HGAT WELy 4 TwT BET SIS T
TE WWAL F ORI, IF W@
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THE DEPUTY CHAIRMAN: Jai-
palji... (Inntenrruptions).,, I have
some names of the Members gn my
paper. I wil] go accordingly...(In-
terruptions) . ..

.. (Interruptionsy. , ,

Please git

I bhaven’{ called you.

I haven’t called you. I have identified
Mr. Jaipal Reddy, please.

SHRI S. JAIPAL REDDY: Madam
Deputy Chairperson, at the outset,
I applayd the judgment in respect ef
four cases, the court has disposed of.
Four Hindus played a fraud on the
law. I applaud the judgment. It
is welcome. It was correct. Bui
we must remember that this is mnot
the only law on which we play fraud
There ig not a single piece of
legislation on which fraud is not pla-
ved. Therefore, we cannof make
fraud the basis for a new piece of

legislation.

Madam I come to the other part of
the judgment. I am not going into
the merits or the othey paris of the
judgement a4, this stage. We have a
parliamentary demgcracy. The mec-
dern democratic law has been foun-
ded on the basis of Montesque’s theo-
ry of sepration of powers. Parlia-
ment has a certain province, has a
certain sphere. The Executiva bas
its own sphere. The Judiciary has
its own sphere. So do many other
bodies institutions like the Electien
Commission, UPSC, though {hey are
quasi-judicial bodies. 1 do not
know, Madam whether courts can
direct anybody in regard to law-mak.
ing, Madam, courts can give judgment
in respect of cases. Courts cap also
strike down a piece of law we muke
on the ground that it is not consis-
tent with the provision of the Con-
stitution, with the basic structure of
the Constitution. The Supreme
Court or High Courts have a negs-
tive right in so far ag they can strike
down a piece of law. But they can
not direct anybody much lesg the
Prime Minister of India to take ini.
tiative in the area of law-making. In
my considered view—quite apart from
the merits of the ¢virions expressed
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by the Supreme Court on the issue—
it amounts to a clear trespass upon
the jurisdiction of Parliament. Where
does the Prime Minister act? He has
to eome to Parliament and act. Can
any High Court tell me, ag ; Mem-
ber of Parliament, as (o what I
should do in Parliament? Can the
Supreme Court tell the Prime Min-
ister, as a Membey of Parliament. as
to what he should do?

Madam, I would like to make one
general poini. In our system who-
ever is the Prime Minister, he is
m a way the Chief Executive Offi-
cer. He is the kingpin. He is the
pivot. When the person who holds
that office, assumes a low profile, does
not assery adequately... all other
bodies try to expand their empire
to fill up the vacuum caused by the
withdrawal of the person who holds
that office. I am really pained to
make this comment. We have seen
many bodies do this. The Election
Commission has een expanding its
jurisdiction.

In fact, I must refer to another and
more important judgment of the
Supreme Court. The Supreme Court,
in a recent judgment, has said that
judges shall be selected by the Judi-
ciary only. The system is based on
the balance of powers, based on
checks and counter-checks. If the
Judiciary is tg select judges and the
Executive iy not t, have a say then
it will lead to a lopsided develop-
‘ment.

Madam, now I will come to the
judgment. I am not one of those
‘who advocate a common civil code
subscribe to the philosophy of the
B.J. P. No, it is not true.
There are many genuine secu-
larists who hold this opinion,
(Interruptions) . Okay, I am a
pseudo-secularists, as you Imow.
Therefore, I am referring to the other
camp as genuine secularists. I am
prepared tg cal] myself a pseudo-
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)
secularist because the moment I consi-
der myself g pseudo-secularist, peudo

will become  genuine. ‘Words
keep changing their meaning.
You must remember that.
When Shakespeare used the word

‘gang” ‘gang’ had a positive connota-
tion. Thanks to the activities of
many people, now it has acquired a
pejoraiive  connotation. The word
‘pseudo’, with people like me, will
soon hecome genuyine and I would
like tc go down in history thai way.
Anyway, there are many gentine
secularists who think that there
should be a common civil code be-
cause we are one country. What is
the vision? The vision is that there
must be one law if there is to be gne
country.

Ours is a federa] system.
Let me draw your attention Madam,
to the United Kingdom which, often,
is referred {o and understood as a
unitary system. The law of Scotland
ig totally different from the law of
England. The law of Scotland got
separated in 1707 and nobody has
since had the courage to integrate
the law of Scotland with the law of
England. * There is a fay greater com-
monality between the law of India
and the law of England than there
is between the law of Scotland and
that of England. If a common law s
the basis for 5 common country, the
UK shoyld disintegrate. You must
remember, Madam, there is a Minister
exclusively to deal with Scotland at
the Central level in England. Theéte.
fore, what is our vision of unity? 'lt
has somethmg to do with our con
ception, even definition, of unity. -
have no doubt whatsoever abom;)the
patrotism of Mr. Vijay Kumar Mal-

hotra. I am prepared tp con-
cede that he jis as patriotic
as I am, if not more. But, his con-

cetipon of unity is what T am unable
to share. Unny in Indiais to be
promoted and protected through plu
rality, through diversity, through
variety, ¥ you are trying to mdnpg
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unity ta uniformity, I would like to
tell my patiotic friend, Mr. Vijay
Kumar Malhotra,” you will end up
destroying unity. You will throw
vut tha baby with the bathwater.”

Madam, there are Directive Princi-
ples. Mr. Vijay Kumar Malhotra
himse]f has gaid that under Article
37, they are not at all enorceable. I
would like to draw your attention to
another aspect. Do you have only
one Directive Principle in regard to
a common civil code? There are so
many other Directive Principles, Why
does not anybody talk of them? How
come no court talks of this? Courts
also, in India or in the United States
or in the world,. have their respec-
tive bias. Courts in the Western
countries have their clasg bias. We
have our own unconscious bizg, To
put in the sparkling phrase of Ha-
rold Laski, “a major inarticulate pre-
mise is our class bias”. There are
similar biases among functionaries in
varioug bodies in our country.

Madam  let me draw your attention
at some of the Directive Principles.
One Directive Principle, which Dr.
Ashok Mitra will be delighted to re-
call, for he knows, right to work
right to education. Did you have
a single judgment of the Supreme
Court or any High Court on this
right to work tight to education?
Madam, article 43A....

SHRY NILOTPAL BASU: Jaipalji,

just vne minute.

THE DEPUTY CHAIRMAN: No.
Let us not have » debate on this.
1 am not allowing because I have
very little time.

SHRI S. JAIPAL REDDY: For my
friend,  Mr. Basu I would like to
say-.that there is also directive prin-
ciple on the participation of workers

[ RAJTYA SABHA ]
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Why did tnig Directive Principie lie
in the cold storage for forty odd
years. All Governmentg in India,
including the Governments of my
party, were never genuinely inspired
by this principle. Therefore, this did
not come into operation,

Madam_ ‘there is a Directive Prin.
ciple relating to free and compulsory
education for children. How many
of our children have gone and un-
educated in the last forty years and
more? As for a common Civil Code,
I am for it in principle. I am for it
as an ideal. I am for a world Gov-
ernment as an ideal. Are you any-
where near it? If Netaji had raised
the slogan “Jaj Hind”, Vinoba Bhave
had raiseq the slogan of “Jai Jagat”.

W  -vas the slogan of Vinoba Bha-
ve? ‘val Jagat”, Are you anywhere
near it? Between the ideal and the

reality, there ig a gap and the states-
manship  the statecrafy comsists in
accomplishing the transition smoo-
thly. If you ask for American fri=nds
who are our professional advisers
now, they will say. “MTV is good

for India”. I am not think
one of those  who that
the MIV is good forusat all

Tam not one of those who think that
the MTV is ood even for America.
But the Americans are saying that
itig not only good for them but alse
for us. Does Mr. Vijay Kumar
Malhotra agree With them? No. Cer
tainly he agrees with me. He doesn’t

agree with the Americang on  the
question of MTV, Sv, therefore,
there are cultural norms. (Interrup.

tions)...

SHRIMAT] RENUKA CHOWDHU-
RY (Anhdra Pradesh): We have a
uniform  punishment code for the
entire nation. Don’t we? How is that
applicable? The game cultura] ethos
and the courts wil] interfere with
that also. (Interruptions),,.

[

1
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THE DEPUTY CHAIRMAN: Let
him conclude. (Interruptions) . ...
Let him conclude. I have so many
names before me.

SHRI S. JAIPAL REDDY:. I am
prepared to clarify the doubts of my
hon, colleague, Mrs. Renuka Chow-
dhury. Let me proceed with the
point, (Interrupticns) .

THE DEPUTY CHAIRMAN: Will
you do it briefly, please? (Interrup-
tions) .,. Let him finish. (Interrup-
tions) . .

SHRIMATI RENUKA CHOWDHU-
RY: Madam 5C per centg of the popu-
lation is women and we are  the
vietims, whatever is  uniform and
non-uniirom, (Interruptions)

SHRI S. JAIPAL REDDY: No no,
Aoadam. (Ingerruptions) .. .

THE DEPUTY CHARMAN: He had
asked for time, Let him finish.

SHRIMATI RENUKA CHOWDHU-
RY: Fifty per cenr of the population
doesn’t know what the Code it.
(Interrupiions)

Sto faaT TR IS T IT MW
TR0 Tre & o 3TATY

o wAdT qgE WAL 0 GHAT
nIT "H-20, 25~-25 fHae 3
Tg FIE AIE 3

TIRIAR ¢
afew

"Ry TET, AT,

SHRI S. JAIPAL, REDDY: You
can, if you want. I am dissociating
mys=1f with it. T am not associating
myself with it. I welcoms a discus-
sion. (Interruptionsy... I welcome a
discussion, (Interruptions). . .

Mt ArHA gqE WU ¢ S
IfAeE Wl E, SART AW F(E
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|
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'

I 2 M 1 uArmeE @ £,
gwal qe-fr7,  wefig - v Py
grd sy €. (smaamA) L

gwarefa © & SEw few o
CEHE ST

oft WA R ¢ FIw, g AW
asgiaT o F1 GAd G uq H S
qre 3G & & % g E 7

SEt o NI C |
g Z ... . (FEaT)
s RIS NET |eAT : OEW

IquaTaiy © 04T faerger 8529 &)
... {(FmEaw) .. W1y .Ee, Tiva
N H IS F FGATLTETY |
Don’t tell me anything. Please sit
down,

SHRI JAGDISH FRASAD MA.
TIHIIR: Medam. ... (Interruptions) ,

THE DEPUTY CHAIRMAN: No.

tr-oxie miing on record,

LT, (FWEEw). .. WG FT AL
- - T B 7 g

I am rirging the bell for you.

vy
SHRI

THUR: *

JAGDISE FPRASAD MA-

THE DEPUTY CHAIRMAN: Let
tirmm finish. You are  taking more
t'ma of the House.

SHRI S. JAIPAL REDDY: I would
like to tell my friend, Shri Mathur.
that one of them can join and discuss
it again, (Interruvtions).

*Not recorded.
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At WA @A S
®ew waiw ag § & wcdar st s«
AT @ T A uF %S & fag o
% F@ ¥ Fo w4 a@r |
(zmsamwa)...

gugaufa ¢ 3fEw, giww w0
TiTT FA & |

Mr. Azmi, please git down. I am
trying to ask him to speak less.

SHRI S. JAIPAL REDDY: Let
there be a debate.

THE DEPUTY CHAIRMAN: I don’t
mind if there is a debate. But let
the Chairman give the time. If it
is in the Zero Hour, what can I do?

SHRI S. JAIPAL REDDY: Madam,
1 would like to share the concern
of my sister Shrimatj Renuka Chow.

dhury.

THE DEPUTY CHAIRMAN: Mr.
Reddy, now you wind up.

SHRIMATI KAMLA SINHA (Bi-
har): Mr. Reddy, we are all con-
cerned about it.

SHRI S. JAIPAL REDDY: Madam,
according to the 1991 Census, higher
vercentage of Hindus are guilty of
bigamy than Muslimg or Christians.

SHRIMATI RENUKA CHOWDHU-
RY: Even child marriages.

SHRI S. JAIPAL REDDY: There-
fore, the law cannot go beyond a
point. Mere amendment of law Is
not going to help.

THE DEPUTY CHAIRMAN. Mr.
Reddy 1 have other names also.

SHRI S. JAIPAI, REDDY: The
Constitution deals with the rights of

[ 18 MAY 1995 ]
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Sikhs. A Sikh can carry a Kirpan.
Are you going to abolizh it saying
that there should be one law? The
Janta Party manifesto of 1977, 1o
wihch my friend, Prof. Vijay Kumar
Malhotra was a party, ssid the per-
sonal laws of* minorities sha]l be pro-
tected. 1 would like to make only
one point. Law-making is best left
to Parliamentarians and politicians.
Even the corrupt politicians know the
society more than others in our coun-
try. B |

geawmfa : = fawawrd ggar

wfsmrr
. (zmmaw). ..

ol femaad Rgan -
3T Y T .

THE DEPUTY CHAIRMAN.: How
can I stretch the time? I want to
give 20 minutes to evervbody. We can
discuss it at 5 O'clock, if you like.

=t feaawd ¥gar ¢ dew, ww
T FFTAAENTH. . (sFFAM) .

THE DEPUTY CHAIRMAN: T have
no problem. g=@T {IT HYAT ST HI
ST

»it fagaesd Agar @ @Y T8 O
fare @ & =T ¥ w9 a1 9@ fuee,
ANg faqe aF &1 AT 48T § FgAT-
3 B gfear & oiw aftew e ¥
T AT F TR A FH AT gAT
g o o feemm, o wfr 3w §,
Fq § Ad a4 weam, sfgw st w5y
grigar av & fau afms Fdw,
| o Fiforw #¥ 0 § 3 Fw 8
aF el awwa fowdr @ 20X
v 7 fegwaqa s & age A
7§l a@ar | $® g8 aF 33 fvaw A
79 ¥ o Igar 7 fgw AT afga
T4 ;W & owefT gErr 7 g1 oqv I
FIT  gq a9 WT F-wT I9Y

TR ¥ afl ¥y § w9 wyg A
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FUF guy 90 @y A ThE AT
M 2, g W gH araar Wfge o
qTEl W AT qT TR AV Y
gAY zaeer fear 4, ST wEemA
qiaY 4, mw?mq%umm
ar 5 agq FreaEw WA 3 9T
Wﬁa%ﬁqugﬁﬁmﬁ T
ﬁﬁfwmmawavr%rwg‘tmaw
TIZar 1 A w5 oo g gfver
¥ faw &7 U6 FIW G I
T N ared mio S AEA IW
3§ INT |IT, 93 qT SHL AT |
q@ A IWT [T 1 WE A AQ
w® T oA ogw P 4 fRE o
gaEAl T agar 1+ A faw &
mﬁr&zﬁa%fmm%n%ﬁa
gfamdt aga @ 39 e T
WA TR L.
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W sdgew @ ATwA
359 afyrdt aqe 9T, . . (swEwA) ..
e grardy age & @ia g af qw
25 Afraidt aga §. . (WAgA)- .

THE DEPUTY CHAIRMAN: Don't
interrupt. Please sit down.

AeA SWidgEN @ WS
THr 27 IfEdt aga &) wEAifc
fra g agai ¥ oAET S
AEED femr W % wW IZEF AT
araagrwz%g ﬁtﬂwmﬁ
¥ fr feTaes T 2 99 B
T W & ® 1 fei qgIRIAL ®
eT & Wt ¥ wvar Agr 3
(eamgra) |

THE DEPUTY CHAIRMAN: Wil]
you please sit down? Why are you
taking it as a fight between the two
communities? I am not allowing it?

= fawar W Ngar : T¥ v B
QI AT WATT B0, (BEEATA) .

THE DEPUTY CHAIRMAN: Mr.
Azmi please git own.

[ RAJYA SABHA |
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N faww wef Vg - & faw
HYFET ¥ AT @

THE DEPUTY CHAIRMAN: I will
explain. These four women were not
Muslim women. They were deprived
of their rights by four unscrunulous
people. That is the subject.

wiETn HageE @A Al

s WiagedT @R srRe)
weeaT St #r gwac e 1.
(swawrw) . . .

IagAmfa : 78,
faz 31w, =y dfsw

G AN

RSl P AtgT o oag R
m@%ﬁwwm QG 9¢ TN

g“trg%nzvag? : fr oAy
T #1 W@ 7¢ W 3 TR

gs oi§ forg & o qHEIHIA )

st fawawed &gao : FE O
#g @ F1. .. (TEAA) .

THE DEPUTY CHAIAMAN: Please

sit down. .. (Interruptions) . .

Wte fawy gwiC Regiar ¢ AA AT
ag ®x fr fegat # o gkt o
aat 5, Tig-faang, foga famz

faga, o Fafaai w11 gm T 5T
BIET wﬁam i % qF  IAT
¥ wEAAAT
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WA SITEA @I ATHAT ¢
xnw“r feiz ¥ ¢ fr qaaq Fﬁ &7
gw @ & fam, AT g% % fac
gl w Aifgw g 3§ aq A
HEF QAW FUT EL. . . (WFAT)
¥fww | Asw, g ﬁq“r & TA qﬂ

' aﬂma T w5 @y faegema &

med ¥ fag g:‘ﬁﬂ u’rt afasa
&Y LT FT g7 AT TF A FAAR
gy ¥ gx frar &1 7 A afa‘rr?

q3 «r@ el

off fetat wid Rgan: ﬁ?ra's?faagn
sty UG q ST ¥8 FE & 9EA
gITIia @At g .. (w-«ITF!'}
iF T & mw‘a AT 3§, *?r“r-
fas §3 wgd wgr & gwrfﬁrzrer T
fex &7 @Y afgaet 41 aw w4
T § §EqT g ﬁ S HAT 99T F
qEAT '{T‘E?JTH' g g 9 @rodr,
¥ By &7 q Ay AT, TH US
g3 wgr  wgr 5 @i gar § F0
|qd AT g1 AFET gAST qrif q
A WM AT A ATTHAT R W
gH AT TAT TAT FIS Fr AAT AT
€ A 919 WE R T AT GHAT |
& swr § 05 o9 fgg A faa
SIEAE Urfgar 3% wHuW ST W 9
a1 7rd & oY wemEiae W Wl §
Az & fgars ¥. .. (s1a) ..
g a‘zrﬁrrfr AT o7 OF AT 29
a® 1. TfeuET Bl @ ad W
RIEA AT B FT oI, AT wif
Y@ TEATT gl &S NI F@
qrzn & & 39 feaw ¥ 3@ A0
F my Fwae wiznw § owram g fF
T (AT BT w0 S wez I §ar
gifon, FA1F 16 ATOE & 9iRd
fafaez T #1 g’»frsr FIZ F 9T WIAT

FZA AT HEAT | AR T WX
ar“ro R fRI AT g, .. (37947T)
FL 47 T AL T ATT 3:

‘5Bl §. JAIPAL REDDY: The
Prime Minister 1is not bound.
It,}caqn.,otibg a direction. That direc-
tion is unentorceable.

[ RAJYA SABHA]
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@R

SHRI §. JAIPAL REDDY: You are
saying thzt the Prime Minister is
bound to respond. The Prime Minis-
ter is not bound to respond. Such a
direction can be given to the Gov-
ernment in regard to executive wrong.
doings and not in reard to law-ma-
king. No direction can be given to
the office of Prime Minster.

st wYraT faw: GO HIL AT
7% ®T FFT F, AT TT A0 AT
sfan @fsq 1

SHRI CHIMANBHAI MEHTA: I
had not interrupted him at any time
though h- spoke of several things.
zaaT &) A= T 5 g7 v F ofea
@y ¥, ST @ @y % | Ty g
0T & FEF w0 wrEw T xS
qTid 31 2, F a2 53 W E (FTAA)

St ggo wInw g : FaaAaid
Fgar @ gAr oidl F afes dmra
g wAE Ty FW €

oY Famawed fgar ¢ qTE fafaeze
s € ar aa ‘q‘ za¥ FIe W
¥ 53 qE BEA | 7 g Td ¥ 7%
sréar wear g & gAwE w0
FTz WA FAT WA 2 frrzsf & ai
¥, g3yAT & IR 4, mw 5 AR
Tq qT |4 qifedl &1 AT IT!T gar
iy afgn 1 waR gATH BT AT
@ (sxaxa) wgl aq@ 7O &m0
agt FE W g fr FE ? uuT 1T
Fg @ & dr7 § fermw 48 AEAF
o7 § ol T AT arm g at
@ AfRe F @i F v § 0 qEaAA
qqaF ATAT anffrq, HAF HIY Eﬁr
qRrF E, ST 4 FI5FLFT AL €

You can say that. I am nof going to
follow that. .
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ag T wAT § Abew R w7 O
FWA e AR & a| g, nmﬁ
fqq sw & g §, fwE {2

IV & G g AW T a”rf——(rf,l
If Shariat is the Dest and should
Parliament Jecide so, it can be
adopted.

yAimiadt @ wg smmaﬁz‘r
397 ag a@ v wrar & B i
E3 ‘rﬁrcsrﬂ.a“r 7 G HY FLT
gEFAT H aw FE W E oA
qrnd @ & qaa 3w ré g
Wwr W oW wmd F1 § | A
Y a'a"rqm:rc‘r [Ertect Kl ¥oar g
? agi T TR FF &7 FA Y FH
Fggmgvr'ﬁ'r qT s WAMER g
g, afwra wigami W farfvazra
qfgaemt 9%, 99 9T FArdiv g’ g
ag g% ¥ g, ag W Ia“mmi e
fa . % @ & (swEan) |

SR wmIw faeg o Ao
qT SETFX B € Al & 99 39
FC A g 1 WAET a7 AR 9
FARTIE SR CEEETL))

JIEAMGE ¢ g FuG AT}
wfgae q7 {§g qlgny  oF (uaai)

WHAT RuET Ad
forr swr § 1 (saEaTw)

: g5 a1 a4

sff femawd Fgw . gdw @R
¥ S sifaEw famr & ® Sw@Er
Qe Al g1 gar fag @3 awn
o war § & wg e wis faw
guid & fag, g7 Wi &% ) gHra
FE A FRzEA W fa’crr g &
v feat & ax g

It is high time that we moved in that
direction o remove the injustice
meted ou’ {o all women, particylarly
to certain sections of women.

Thank rou, Madam.

THE DEPUTY CHAIRMAN: Now,

I will adjourn the House for Junch.

[ 19 MAY 1995 |
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We wil] contiaye this at 5.00 p.m. I
will keep all the names. .. (Inferrups..
tiens) ..
can sit after-5.00 p.m.

SHRI S. JAIPAL REDDY: Madam,

our tradition has been to adjourn the .

House at
tions) ...

1.00 p.m... (Interrup-

THE DEPUTY CHAIRMAN: I am’

going by the grder of the Chairman
because I cannof; on a sensitive jssie’

like this, use my discretion in any
other way...(Interruptions):.. I am
not allowing.
any exception. I adjourp the Howuse
for lunch til]l 2.30 p.m.

The House then adjourned
for lunch at three minufes
past one of the clock.

The House reassembled after lunca
at thitry-six minutes past two of the
clock, The Vice-Charman (Shrimati
Kaml]a Sipha) in the Chair,

THE VICE-CHAIRMAN (SHRI-
MAT] KAMLA SINHA): We have
some Bills for introduction.

THE STUDENTS (FREE TRAVEL IN
PUBLIC TERANSPORT) BILL, 1995

SHRI SURESH PACHOUR] (Mad-
hya Pradesh): Madam, I beg to move -

for leave to itnroduce a Bijl to pro-
vide for the facility of travellig free
of cost in public buges and trains to
students of schools and colleges for

giong to their institutons and retur- °

ning back to their residence and for
appearing in varioug examinztions
arnd Interviews in connections with
cnfrance  examination tg different
courses and employment and  fot
matters connected therewith.

The question wag put and the mo-
tion was adopted.

——

SHRI SURESH PACHOURI: Ma-
dam, [ introducs the Bill.

- e aa -

. 1 the House so agrees, "‘I

I am not making -

K



