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THE MALARIA (PREVENTION
AND ERADICATION) BILL, 1995.

SHRI SURESH PACHOURI (Ma-dhya
Pradesh): Madam, I beg to move for
leave to introduce a Bill to provide for the
establishment  of an autonomous National
Malaria  Eradication Authority to  monitor
and take effective steps for. the prevention
and eradication of Malaria in-eluding the
malaria caused fay Plasmodium falciparum or
cerebral malaria which kills thousands of

people in various parts of the country
every year, particularly in  Madhya Pradesh,
Rajasthan, Gujarat Maharashtra and
National Capital Territory of Delhi, by taking
steps to era-dinate  malaria  casuing
mosquitoes and making available better

medication to the affected citizens and  for
matters connected therswith and incidental
thereto.

The gwtstion was put and the motion was
adopted,

SHRI SURESH
introduce the Bill.

PACHOURI: Madam, |

SHE CYCLING (PROMOTION AND
INCENTIVES) BLL, 1999

SHRI SURESH PACHOURI (Ma--i!3»?a
Pradesh): Madam, | beg to move for leave to
introduce ? Bill to provide for the promotion of
use of bicycle by the employees of public and
private sectors and general public for their
journey to workplaces and for covering smaller
distances and for giving vraious
incentives to such employees and earmarking
roads for exclusive use of bicycles in order to
jeduce the air pollution and also to -aduce
burden on exchequer by reducing- the import of
petroleum presets and for matters
connected therewith or incidental thereto
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The question was put and the motion was
adopted.

SHRI SURESH PACHOURI; Madam,
| introduce the BilL
THE VICE-CHAIRMAN (SHRIMATI

KAMLA SINHA): Shri Satya Prakash
Malaviya not here. Next bill also to be moved
by Shri Satya Prakash Malaviya, not here.

The Government of National Capital
Territory of Delhi (Amendment) Bill, 1993
was being discussed. Shri Jagesh Desai, your
name is here. You can go back to your seat
and speak.

THE GOVERNMENT OF NATIONAL
CAPITAL TERRITORY OF DELHI
(AMENDMENT) BILL, 1993 (Contd.)

SHRI JAGESH DESAI (Maharashtra) :
Madam, I would like to say one or two thinfe
in this regard.

Without amending the Constitution, | think,
this House cannot pass this kind of a Bill, Last
time | had pleaded that the best course would
be to bring a Constitutional amendment
because in this a Union Territory is not
covered, only the States and the Union are
covered. Ag such, again, | request my good
friend that it is better to withdraw this Bill and
he may come with a Constitutional
Amendment Bill. | think, this House will
defini-nitely give support if it is bought in that
form so that Delhi can have its own laws
through its own Legislature and according to
the wishes of the people. Without amending
the Constitution, this cannot be done. I hope,
my good friend will definitely think over my
suggestion and after the reply of the Minister,
he will withdraw this Bill.

SHRI JAGDISH PRASAD MA-
THUR (Uttey Pradash); He has with
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drawn himself from the country itself!

SHRI JAGESH DESAI; When |talked to
him personally, | was feeling that he agreed to
my proposal. If he brings a Constitutional
amendment, definitely, | think, he will  get
good support from the House. We want that
Delhi Legislature  must have its own
laws, is own regulations so that it can fulfil the
desires of the people of Delhi. I  again re-
quest that he should withdraw the Bill that
he should bring a Consti-tutinaal Amendment
Bill.

THE VICE-CHAIRMAN (SHRIMATI
KAMLA SINHA): | have three names in the
list. Prof. V. K. JVTalhotra, not here. Shri
Jagdish Prasad Mathur. Shri Ish Dutt Ya-dav,
not here. Mr. Minister, would you like to say
a few words?

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. M. SAYEED); Madam, my esteemed
friend, Mr. Shar-m, introduced this Bill on
13.8.1993 | wish he were here. He has gone
out of the country for some purpose. The
contents of the  Bill were very much
highlighted by the mover and many Members
have very actively partcipated in this
debate. My task was made easier by
some of my friends, particularly  Shri
Vayalar Ravi who is not here, because the Bill
particularly seeks to amend the Government
of National Capital Territory of Delhi Act,
1991 through insertion of clause 89... to
provide for (a) separate Secretariat staff for
the Legislative ~ Assembly (b) that the
Legislative Assembly may regulate the
recruitment and service conditions of this
Secretariat staff and (c) till such time as the
provisions are made, the LG, in consultation
with the Speaker of Delhi, may take
rules
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regulating he recruitments. This "e essence that
the Bill seek to amend. The provisions of the
Bill were examined by the Ministry of Law
from legal and constitutional angles also
Article 239A (1) (a) of the Constitution
empowers the Legislative Assem bly to make
laws for the whole or any part of the NCT
with respect to any matter enumerated in the
State List or the Concurrent List, as is ap
plicable to the UTs. Under the scheme of the
Constitution, Madam, the Uts do not have
separate Services.The Constitution
contemplates only  two kinds of services,
namely, the Central Services and the  Stat,
Public Service. ~ There are no  Services in
respect of UTs. Services in the Uts are
relatable to Entry 70 of the Union List of
the Seventh  Schedule of the Constitution,
namely, the Union Public Services, the All India
Services and the Union  Public Service
Commission. Therefore, the subject matter of
the Bill is not within the legislature
competence of the Legislative Assembly of
the NCT of Delhi, and hence, cannot be consti
tutionally valid. Hence, | am cons trained to
oppose this Bill. In the initial stage itself,
when Mr. Satish Agarwal was presiding here, |
raised an objection whether the Bill as such
is maintainable or not. My  pleawas that it
is not maintainable because the matters referred
toin the Bill can only be given effect to by
way of amendment to the Constitution. Article
239A (1) (&) (3) empowers the Legislative
Assembly to make laws in the whole of  the
NCT or part of that NCT in respect of matters
enumerated in the State List or the
Concurrent List, as is applicable to the UTs.
Under the scheme of the Constitution. UTs  do
not  have services and | have already
mentioned it here. The Servi
ces in the UTa are relatable to entry
70 only of the Union List in the
Seventh Schedule. Mr. Narayana-
samy, who raised some matters Par-
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t'mclariy with regard to the difieren-ce of
opinion between the Governor, Lit. Governor

and the Chief Minister he was referring to
Pondicherry isaid that if the elected
Government takes a decision, the Lt.

Governor can reverse it.  Constitutionally  the
position is that the Lt. Governor can
differ. When he differs, he can refer the
maiter to the Union Government where the
decision is taken. Till then, if for urgent
public importance, on the same issue, a deci-
sion has to be taken, he can take. But the
decision finally is to be ta-k-n by  the
Government of India. So, many points have
been raised in this Bill but the pointed
question is only with regard to the services as |
have mentioned already. This is specifically
mentioned in the  Constitution ‘itself.
Therefore, the Bill before the House seeks to
make the provision for an  independent Sec-
reatrita for the Legislating As&embly of the
NCT of Delhi on the lines of provisions of
article 98 and article 187 of the'
Constitution. It is stated that for maintaining the
independence of the Legislative Assembly and
for having a proper and effective control on
the executive it is essential that the

Legislative Assembly should have an
independent Secretariat which will, in
addition,  develop the requisite skill and

expertise in  managing the affairs of the
Legislative Assembly. Madam, the principle
behind the Bill, we  can understand. But one
has to go by what the Constitution  permits.
Under the  specific provisions made in the
Constitution it is not possible to make the

proposed amendment to the NCT Act. As the

hon.  Members are aware, we have after a
good deal of deliberations, made a ungiue
arrangement for the administration of the

NCT of Delhi whereby we  have secured a
balance between the interests of the tirtkm by
giving the Union Gov-
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ernment on the one hand and a complete and
comprehensive control over the National
Capital, onthe other hand, by  satisfying
the long-felt needs of the people of Delhi to
have a democratic, responsible and ac-
countable Government at the local isvel.
To secure this, new provisions of the
Constitution expressly retain the status of the
Union Territory for the National Capital while
providing for a Legislative Assembly and the
Council of Minis ters on the pattern of a State.
It is not, therefore, possible under the
Constitution to confer any powers o, the
Legislative Assembly or the  Government
of Delhi which  would militate  against it;
Constitutional status  as a Union Territory.
Hon. Member Shri Vaya-lar Ravi as has
already been mentioned by me, has already
dealt with the necessity of keeping Delhi asa
Union Territory. | need not go °* the same
ground  again. The Bal-lakIshnan
Committee has gone  in depth into this and
has ruled  out grant of Statehood to  Delhi.
The Government and Parliament  have
accepted this.  The subject matter of the Bill
relates to the Services in the Union
Territory.  Under the Constitution, there are
only  two categroies of services, namely,
the Union Seviees end the State Services-
There is no separate class of Union Territory

Services. All Services in the Union
Territories, therefore, come under the Union or
Central Services for purposes of the

Constitution. Entry 41 of the State

last, relating to State Public Services applies
only to Services in the regular States and not
in  Union Tern-Territories. All  Central
Government services are govehned by rules
mad, by the President under Article 309 or the
relevant law on the matter. In view of this it is
not constitutional, ly possible to make a
provision as
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proposed in the Bill conferring powers an the
Legislative Assembly of the Union Territory
to make provisions for a separate Secretariat
Service in the Union Territory of Delhi. As
such, Parliament cannot enact this Bill
because of the Constitutional limitations. |
would, therefore, request the hon_ Member
not to press the Bill. But he is not here. Con-
vention demands that | should request him,
but he is not here. (Interruptions)

At gt i W (Tewaw)
IIHATETT HEIQ, AAT g Wha
gz 4@ v feeguw & Too % ar
wai #AC wr fegwaT & fov
YA g F AT FEGAGTE T T
AT, THET Fig A 4G £

At droqe wir @ F Tuar wy
ar wf A /e, AT AN 5hdA
TR REIRAAT A, A WA F
HiHd TEX oW TE uRgeE al
ar g, ¥ WA 1 sl F
qAiaF F@c g, H EE F wEA
RERI

M oww SwiE wET (S8
S{Y) © AT WAT F AT TEHT Y
TE T T T U KT AT
%E WA ;IR A & T eI
uFtez few wac & o9 el ¥

a1 Al 9 47 gg I i &

whether it is admissable or not.
Ng WS GORIT N &7 §RI@ET X
& CEIHISET WA Il §F ZEST
v fogo ) gwvr gefaicisa adl
a1 AT A GF F T
s 72 g M § mite wr
%7 usfaiviaw aff 2, F<ieqgemeh
aisis wgr &
Why did not the Government oppose the Bill
at the introduction stage itself?

[19 MAY 1995 ]

of Delhi Bill, 338
1995
SHRI P. M.  SAYEED: Initially
when it was taken up for considera
tion, | was there. | was there when
it was debated last. | raised the

matter. At that time, Shri  Satish
Agarwal, who was in the Chair, said
that since it had already been admit

SHRI JAGDISH PRASAD MA-THUR;
That is what | am saying.

SHRI P. M. SAYEED: He said that since it
had already been admitted, we could have a
discussion on it.

SHRI JAGDISH PRASAD MA-THUR:
That is what | am saying How was it
admitted at all?

SHRI P. M. SAYEED: | am pla-placing
the position before the House. It does not
debar m, from explaining the position to the
House.

SHRI JAGDISH PRASAD MA-THUR:
of Course.

SHRI P. M. SAYEED: This is whst | am
humbly submitting before the House.

SHRI JAGDISH PRASAD MA-THUH:
You certaily have the right to express your
opinion. But as a Government, when a Bill
was being admitted you ought to have scruti-
nised it. Why was it not done? That is the
difficulty.

THE VICE-CHAIRMAN- (SHRIMATI
KAMLA SINHA). Let us not go into that
now, (Interruptions)

ot s se wYT : § Fae
w3 @ Figar § 8 wad Tone
] TRy faad SRR & g
UF G A7 9EF uEwe woy §
gEd A% FtenwAe wielr §
grwr faiw FW@ § ) 5w
A & feurdhiz ot 9% a<y &
aoeEe ST Al war i
at 1 ag g Y mar ?
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ot qlouwo L : WHT ®ES,
 oorad 3w give ¥ 890 R ¥
AT R G, W W AL WA UH
difme dwat & 1 wefaiviatady
IR wgF FT &, GFeq <@ T
if | am correct.

SYED SIBTEY RAZI (Uttar Pradesh):
You are right.

SHRI P. to. SAYEED: Therefore, let us
not..

THE VICE-CHAIRMAN (SHRIMATI
KAMLA SINHA): Let us not go into that
debate. Since it had been admitted and since
the discussion oq it is almost complete now...

SHRI P. M. SAYEED: Madam, | am not
raising that matter. | am putting an end to
that.

THE VICE-CHAIRMAN (SHRIMATI
KAMLA SINHA): Okay.

SHRI P. M. SAYEED: | do not want to
rake up that issue. | would, however, add,
Madam, that every possible effort should be
made to ensure that the Secretariat of the
Assembly’ functions properly and efficiently
and that the Speaker should not face any
difficulty in the discharge of his duties. This,
however, is a matter which must be governed
by proper conventions and healthy practices.

SHRI JAGDISH PRASAD MATHUR:
Right.

SHRI P. M. SAYEED: It should not be
difficult to have a working arrangement
between the Lt. Governor and the Speaker in
the matter of control over the staff assigned to
the Legislative Assembly. The Central
Government is as much interested in the
proper functioning of the Legislative
Assembly of Delhi, as the Government
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of the National Capital Territory oS Delhi.

May |I. therefore, request that the Bill be
withdrawn since, under the provisions of the
Constitution, we cannot confer the power on
the Legislative Assembly, which the Bill
wants to?

SHRI JAGDISH PRASAD MATHUR:
Madam, I have a few obervations
to make—

% wamg Tvar § wer wdrm W
% wo% agaan ¥ IEiT owaEr |

it Faw wga & 5 Fedizgmash

giftias gl T\ AfFF oF 9

IEA & dt & fr Bow F¥mA &

wEER ¥ i wiigy ) @ & s

Fear § & gewic 77 frq  wua

¥ el swA s o feeelt

qaqEr F whwT Wk 1 TIAT

Twioa o f& ag wed 9 ¥

Fiawiwi Fr W@ 8% AT ITW

wdgar ¥ ®W A GF WT IAR

T2 afead & o @ =g et

T AOF 0T F AN FF A

T, mAgT § @, o §
HTAT W7t g1

st o W wgelt ¢ (et
# fod wg =wgw =gar § 15w
#gEE 9 S 38 g & @ Fa-
A i A g, AWM AISAZ /Y
EFAT € o NU HE AR & gEaw
gz F°F I W7 ¥ FRr Tifge wi
fe=lt gewre & wfafafadi ¥ meg
&z 3¢ ¥7 gL 3g Pame L M
¥ = FAIET TP BV GFAT g WX
Ften ALGHT Fur & wwar &7 us
fagiiea ot w9d FAFS ¥
3T ¥ w7 6F, zar fav A M@
et giaa faadt =,
A FEFT AIAT U Ywefwe Har
Afgm, it WIT HEHA TT ISET
AT AT FTgQ, & T FH
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a&%rmaﬁi‘r%? safem # ol
TRET W 3@ AW § fqugw agua
g 5 sgiv &5 wmawr ¥ g arw
%'{faﬁr:mmmgmt

ar

3‘5 §‘5 weqa g,

¢ fresl sty % wfa-
f-?Faaﬁ ¥ m’q feane s =gy,
a9 FET g, IEHT EFET F@A
iy, W w www # ¥ A
AT § 6 38 I A a5
frnadr &1

L ﬂ'oQﬂo wfe : ﬂ’ﬁml', B0
WA Ag 9w W vk §, Saf
% ot o w7 g f ag 9 fadas
g Jaaw digzw IfEq, s @E
fadas ww #7% =% ghaaa e
gav fegr wac &)1 39 fadas wy wuw
FE X vER  woatd & fqav
aaAfa ¥ w1 ®¥ @ 1@ R fag &
3T Y TR 9B FT H A8 fadaw
gl wiwaz § 9w fen war 4ny
I WGy e @ wear g fqmm
WIT, 7 A F owWr & GwR

&1 SH¥ "o SIUSIT  F
WIT ¢ IIqETA WX
g & A & wdadr F wwT,

[ AT IRFT A X AH Et

T FoFR %9 fagas ¥ W =

THE VICE-CHAIRMAN (SHRIMATI
KAMLA SINHA): | sfiall now put the
motion for consideration of the Bill to vote.
The question is:

"That the Bill further to amend the
National Capital Territory of Delhi Act.
1991, be taken into consideration.”
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The motion was negatived.

ot gxe fag wwrd: fer ¥
fege. . . (wnw). . Hed, %@ W9
sfaetem w1 A @ w §°7
. . (vrwam)wfagta & g wr &)

THE VICE-CHAIRMAN (SHRIMATI
KAMLA SINHA): The motion has been
negatived. The mover in also not here.

SHRI P. M. SAYEED: Consideration of
the Bill has been negatived.

SHRI SUNDER SINGH BHANDARI:
The Bill is the property of the House. The
House can accept it or reject it. Once it has
been accepted and  the
discussion has taken place, now it is the
property of the House. It is for the House
either to accept it to
or to reject it.

THE VICE-CHAIRMAN (SHRIMATI
KAMLA SINHA): Okay. The House has

decided it. Consideration ot the Bill has been
negatived.

THE ELECTROPATHY SYSTEM OF
MEDICINE (RECOGNITION) BILL
1993.

W wrae fag  (wew waw)
IuRaTens HERAT, ¥ A FET
& wwndy fafran wfa (weaan)
fagws, 1993 9T fagr fFarsno

IyEvTeE wEiEdar, § o wgEy
fawa 1 T 937 F 41 WipE FQ
gu fraaw o gm e wre gAr
aw ¥ oF Afin fafean gufa wr
A3 @I T H{UF ¥ ¥ AW
S S|T A WL WA ¥ Aferw
, Pafgmr famer & fely 2w
1 @7 & WET TRFI AL @ A
FTar § ¢ AR A0 wiused g faae
#r 9 Iwfeaat § ag fava 1 WA
¥ faq &1 wmw ¥ ofefeafy § gara
2w, Srgar ¥ 3w [N FH ¥ g
foehT WM gt #1 gfe § e
AU, A ug T QY T qv
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