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THE MALARIA (PREVENTION The question wag put and the mo-

AND ERADICATION) BILL, 1995.

SHRI SURESH PACHOURI (Ma-
dhya Pradesh); Madam, I beg to
move for leave to introduce a Bill to
provide for the establishment of an
autonomous National Malaria Era-
dication Authority to monitor and
take effective steps for the preven-
tion and eradication of Malaria in-
cluding the malaria caused by plas-
modium falciparum or cerebral ma-
larig which kills thousands of people
in various parts of the country
every year, particularly in Madhya
Pradesh, Rajasthan, Gujarat Maba-
rashtra and Nationa] Capita]l Terri-
tary of Delhi, by taking steps to era-
dinate malaria casuing  mosquitoes
and making available better medica-
tion to the affected citizens and for
matters connected therswith and in-
cidental thereto.

The quedtion was yut and the mo-
tton was odopied,

——

SHRI SURESH PACHOURI: Ma-
dam, I introduce the Bill,

THE CYCLING (PROMOTION AND
INCENTIVES) BLL, 1995

SHRI SURESH PACHOURI (Ma-
“Yyx Pradesh) : Madam, T beg to move
for leave (o introduce a Bill to pro-
vide for the promotion of use of bicy-
cle by th, employees of public and
private sectors and genera] public for
theu- journey to workplaces ang for
covering smaller distances and for
giving vraioug  incentives to such
employees and earmarking roads for
azelusive use of bicycles in order to
reduce the air pollution and also to
~aduce burden on exchequer by re-
4ucing: the import of petroleum pro-
»qcts  and for matters connected
therewith eor incidental thereto

?

tion was adopted,

SHR] SURESH PACHOURI. Ma-
dam, ] introduce the Bill
THE VICE-CHAIRMAN (SHRI-

MAIT KAMLA SINHA): Shrij Satya
Prakash.  Malaviyg not here. Next
bill als¢ to be moved by Shri Satya
Prakash Malaviya, not here.

The Governmeng of National Capi-
ta} Territory of Dclhj (Amendment)
Bill, 1993 was being discussed. Shri
Jagesh Desai, your name is here,
You can go back to your seat and
speak.

——

THE GOVERNMENT OF NATIONAL
CAPITAL TERRITORY OF DELHI
(AMENDMENT) BILL, 1993 (Contd.)

SHRI JAGESH DESAI (Maharash-
tra) : Madam, I would like to say one
or two things in thig regard.

Without amending the Constitu-
tion, I think, this House cannot pass
this kind of a Bill, Last time I had
pleaded that the hest course would
be to bring a Constitutional amend-
ment because in this a Union Terri-
tory is not covered, only the States
and the Uniopn are covered, Ag such,
again, 1 request my good
friend that it is Dbetter to
withdraw this Bill and he may come
with a  Constitutional Amendment
Bill, I think, this House will definj-
nitely give support if it is bough; in
that form so that Delhi can have its
own laws through its own Legislature
and according to the wisheg of the
people, Without amending the Cons-
titution, this cannot be done. I hope,
my good friend will definitely think
over my suggestion and after the
reply of the Minister, he will with-
draw this Bill.

SHRI JAGDISH PRASAD MA-
THUR (Uttep Pradesh): He has with
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drawn himself from the country it-
self!

-en -
I -

SHRI JAGESH DESAI: When [
talked to him personaly, I was fee-
Lng that he agread to my proposal,
If he brings g Consgtutional amend-
ment, definitely, I think, he wil] get
good support from the House. We
want that Delhi Legislature must
have its own laws, is own regula-
tions so that it can fulfil the desires
of the people of Delhi, I again re-
quest that he shou]ld withdraw the
Bill that he should bring a Consti-
tutineal Amendment Bill.

THE VICE-CHAIRMAN (SHRI-
MATI KAMLA SINHA): I have
three nameg in the list. Prof. V. K.
Malhotra, not here. Shri Jagdish
Prasad Mathur. Shri Ish Dutt Ya-
dav, not here. Mr. Minister, would
you like to say a few words?

THE MINISTER OF STATE IN
THE  MINISTRY OF HOME AF-
FAIRS (SHRI P. M. SAYEED): Ma-
dam, my esteemed friend, Mr. Shar-
mgy introduced this Bill on 13.8.1993
I wish he were here. He has gone
out of the couniry for some purpose,
The contents of the Bill were very
much highlighted by the mover and
many Members have very actively
partcipated in this debate. My task
was made easier by some of my
friends, particularly Shr; Vayalar
Ravi who is po; here, because the Bill
particularly seeks to amend the Gov-
ernmeng of National Capital Terri-
tory of Delhi Act, 1991 through in-
sertion of clause 89%... to p.ovide for
(a) seperate Secretariat staff for the
Legislative Assembly (b) that the
Legislative Assembly may regulate
the recruitment and service conditiong
of this Secretariat staff and (c¢) till
such time as the provisions are made,
the LG, in consultation with the
Speaker of Delhi, may take rules
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regulating he recruitments. Thig the
essence that the Bil] seek to amend.
The provisions of the Bill were exa-
mined by the M.nistry of Law fIrom
legal and constitutional angles also
Article 239A (1) (a) of the Constitu-
tion empowers the Legislative Assem-
bly to make laws for the whole or
any part of the NCT with respect to
any matter enumerated in the State
List or the Concurren; List, as is ap-
plicable to the UTs. Under the scheme
of the Constitution, Madam, the UTs
do not have separate Services, The
Constitution contemplates only two
kinds of services, namely, the Cent-
ral Services and the State Public
Service, There are no Services in
respect of UTs. Services in the UTs
are relatable to Entry 70 of the
Union List of the Seventh Schedule
of the Constitution, namely, the
Union Public Services, the All India
Services and the Union Public Ser-
vica Commission. Therefore, the sub-
ject matter of the Bill is not within
the legislature competence of the
Legislative Assembly of the NCT of
Delhi, and hence, cannot be consti-
tutionally valid, Hence, I am cons-
trained to oppose this Bill. In  the
initial stage itself, when Mr. Satish
Agarwal was presiding here, I raised
an objection whether the Bill as such
is maintainable or not. My plea
wag that it is not maintainable be-
cause the matters referred to in the
Bill can only be given effect to by
way of amendmen; to the Constitu-
tion. Article 23%A (1) (2) 3)
empowers the Legislative Assembly
to make laws in the whole of the
NCT or part of that NCT in respect
of matters enumerated in the State
List or the Concurrent List, as is
applicable to the UTs. Under the
schem, of the Constitution, UTg do
not have services and I have al-
ready mentioned it here. The Servi-
ces in the UTs are relatable to entry
70 only of the Union List in the
Seventh Schedule, Mr, Narayana-
samy, who raised some matterg par-
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tiuclarly with regard to the differen-
ce of opinion between the Governor,
Lt. Governop and tne Chiet Minis-
ler he wag referring to Pondicherry
gaid that if the elected Government
takes a decision, the Lt. Governor
can reverse it. Constitutionally the
position is that the Lt. Governor
con differ, When he differs, he can
iefer the mauer to the Union Gov-
ernment where the decision ig taken.
Till then, if for urgent public im-
portance, op the saine issue, a deci-
sion has to be taken, he can take.
But the decision finally ig to be ta-
ken by the Government of India.
So, many peints have been raised in
this Bill but tho pointed question
is only with regard to the services
as I have menlioned already. This
i3 gpecifizally mentioned in the Cons-
tituton tself. Therefore, the Bill
betore the House secks to make the
provision for an independent Sec-
reatrita for the Legislative Assembly
of the NCT of Delhi on 'the lines of
provisiers of article 98 and article
187 of the Consiitution. It is stated
tirat” for maintaining the iidependcnce
of rhe Legislative Assembly and for
having a proper and effective cont-
ro]l on the eXeCulive it is essential
that the Legislative Assembly shouid
have an indepcndent  Secrelarict
which will, in addition, develop the
requisite skill and expertise ;; ma-
naging the affeirs of the Legislaiive
Assembly. Madam, the principle be-
hind th, Bill, we can understand.
But one has to go by what the Cons-
titution permits, Under the specific
provisions made in the Constitution
it is not possible to make the propo-
sed amendment to the NCT Act. As
the hon. Members are aware, we
have ofter a good deal of delibera-
tions, made a2 ungiue arrangement
fop the administration of the NCT
of Delhi whereby we have secured
e halarne between the interests of
the nrtion by giving the Union Gov-
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ernmenl on the one hand and a com-
plete and comprehensive control over
the National Capital, on the other
hand, by satisfying the long-felt
needs of the people of Delhi to have
a democratic, responsible and ac-
countable Government at the local
ievel. To secure this, new pro-
visions of the Constitution expressly
retain the status of the Union Terri-
tory for the Natjonal Capital while
providing for a Legisiative Assembly
and the Council of Minis ters on the
pattern of a State, It is not, therefore,
possible under the Constitution to
coetfer any powers op the Legislative
Assambly  or the Government_ of
Delhi which would militate agalr.lst
its Constitutionaj status 25 a Union
Territory. Hon, Member Shri Vaya-
lar Ravi ag hag already been men-
tioned by me, hag already dealt with
the necessity of keeping Delhi 25 &
Uniop Territory. I need not go over
the same ground again. The Bal-
lakishnan Committee has gone in
depth into this and hag ruled out
grant of Statehood to Delthi. The
Government and Parliament have
accented this. The subject matter
of the Rill relates to the Services in
the Unioyp Territory., Under the
Constitution, there are only two
categroles of services, mnamely, the
Union Sevices znd the State Servi-
ecs.  There is no separate clasg of
Union Territory Services. All Servi-
¢cs in the Union Territories, there-
[>re, come under the Union or Cent-
raj Services for purposes of the
Constitution. Entry 41 of the State
List, relating to State Public Services
applies only to Services in the regu-
lay States and not in Unlon Terri-
Territories. All Central Govern-
ment serviceg are govehned by rules
mady by the President under Article
309 or the relevant law on the matter,
In view of this it is not constitutional.
1y possible to make a provision as
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proposed in the Bil] conferring powers | SHRI P, M. SAYEED: Initally

on the Legisiztive Assembly of the
Union Territory (o make provisions
for a sepurate Secretariat Service in
the Union Territory of Delhi. As
such, Parliament cannot enact this
Bijl because of the Constitutiona?
limitations. I would, therefore, re-
quest the hon, Member not tp pre:s
the Bill. But he ig not here, Con-
vention demands that I should re-
gquest him, bup he is not here, (In-
tcrruptions)

M gae fur werd (TiEaA)
ITTATETT WEHT«I, ATT T WA
dfae o a7 feeraw & fao 9 zar
w50 T AT fegraa & fao zar
W E Al AT FEGYIAT AT THE
AT, TRFT K AT A F

st oURo Wiz : F TUAT WY
i 78 AT g9, 7T AQ guAr
TR FEECAWAA A E, A 2 @AT &
WHT TEA L WA TH U al
ar w40, Tl wodr wa wediegwT &
ATNSTF T8, X LIH F WA
AT g |

Mowrdiw gww vt (SaT
SRW) AN HWIT FOATX GTEWT AT
G T Fi@ W 8| AT FIET AT
ERR U TG U (S DT -
ueiwe fonr war @ @ fefael &
ar faefi e o¢ my v g &

whether it is admissable or not.

g WTE ORI Y A §%IaE X
IS CSTRIsaqF 0iAl THT a1 Z6FT
ez fudi 1 sy wefaicise adi
N7 A THET R G F FTOeAIY
€% 4% g (g g igg @ f
33 usihisiga =l & =regaas
aiwg wE &

Why did not the Government oppose

the Bill a1 the introduction stage
itself?

when it wag teken up for considera-
tion, I was there. I was there when
it was debated last. I raised the
matter. At that time, Shri Satish
Agarwal, who was in the Chair, said
that since it had already been admit-
ted.

SHRI JAGDISH PRASAD MA-
THUR: That is whzt I am saying.

SHRI P. M. SAYEED: He said
that since it had already been ad-
mitted, we could have a discussion
on it,

SHR1I JAGDISH PRASAD MA-
THUR: That is what I am saying
How was it admitted at all?

SHRI P. M. SAYEED: I am pla-
placing the position before the House,
1t does not debar ms from explain-
Ing the position to the House.

SHRi JAGDISH PRASAD MA-
THUR: of Course.

SHRI P. M. SAYEED: This is

whzt I am humbly submitting before
the House,

SHRI JAGDISH PRASAD MA-
THUR: You certaily have the right
10 express your opinion. But as a
Governmen(, when a Bill wag being
admitited you ought to have scruti-

pised it. Why was it not done? That
1s the difficulty.

THE VICE-CHAIRMAN (SHRI-
MA"I‘I KAMILA SINHA): Let us not
g0 into that now, (Interruptions)

st s 9w Wt : § daw
az feamr wigw g 5 w90 TonR
# ereAr fgadr EaA & omT
UF G A7 YEFr ustET FY §
gEA AT Feheguaw wieRe §
swal faw @ § 1 3@ wox
Lt & feurddiz o dw ey £,
qvoTEAT waT A swar =wifee
g1 |+ ag g &Y way ?
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ot dlogwo WY 1 WYL EiEE,

F Am9F g® e § ST W q

QT g, S OW( g WAL WA UF

d@itme w1 g1 uelaiaiatedy

EHIT TGl FWT §, FFA w@ £
if I am correct.

SYED SIB1TEY RAZI (Uttar Pra-
desh): You are right.

SHRI P. M. SAYEED: Therefore,
let us not..

THE VICE-CHAIRMAN (SHRIMA-
TI KAMLA SINHA): Let us not go
into that debate, Since it had been
admitted and since the d.scussion
op it is almost complete now...

SHRI P, M, SAYEED: Madam, 1 am
not raising that matter. I am putting
an end to that.

THE  VICE-CHAIRMAN (SHRI-
MATI KAMLA SINHA): Okay.

SHRI P, M, SAYEED: I do not want
to rake up that issue. I would, how-
ever, add, Madam, that every possible
effort should be made to ensure that
the Secretariat of the Assembly
functions properly and efficiently
and that the Speaker should not
face any difficulty in the discharge
of his duties. This, however, is a
matter which must be governed by
proper conventions and healthy
practices,

SHR]I JAGDISH PRASAD MATHUR:
Right.

SHRI P. M, SAYEED: It should not
be difficult to have a working arrange-
ment between the Lt. Governor and
the Speaker in the matter of control
over the staff assigned to the Legisla-
tive Assembly. The Central Govern-
ment is as much interested in the
proper functioning of the Legislative
Assembly of Delhi, as the Government
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of the National Capital Territory of
Delhli,

May L therefore, request that the
Bill be withdrawn since. under the
provisions of the Constitution, we
cannot confer the power on the Legis-
lative Assembly, which the Bill wants
to?

SHRI JAGDISH PRASAD MATHUR:
Madam, I have a few obervations
to make—
¥ wama ®3q0 § AAr AdEm w0
& #oA FEger § I[N FE |
Fiw I wga § f Fedieamasy

gyfgfas «&§f & afss s =g

IEW a8l xdY & T dow FdwA F

wqregw ¥ A gz v & omoww

Fxar § % senit 38 faaq § wgq

¥ gedt Fdwa Ty e feeefr

gdqelt F @ wifs 1 FIAT

o & fF 98 wWeX AEE ¥

giamifal w W@ % AT IAy

wagar ¥ W W &% WL IIR

FE FfswE 7 oA =g T
FIAT AAF A(A F AT JF AT
TG @I, wagT A W, odr #
AT LT E

5t sito Yo wiget @ (fae)
¥ foh wg ®gm wgar § 5 "
wgiga 7 &t 3¢ wgl ¥ & F9-
T g wEA &, afww ASHE @Y
TR0 & T WY ¥g g1 & 5 3y
qgR 7w I ;W ¥ gt Frfge AT
fredlt g & wigfafasi & =g
dz ¢ ¥ vt g faae w fx
T &Y FERA W0 RAAl & Al
afgn aldz F g7 wFar 27 U
fagtfaa @it waar wEASS SiF
M ¥ FT 8%, 3ar fag 9w S
gameFal gfaa fuwdt  =fed,
A TEFT HIAT TH HAWT FAT
Arfgy, M FIN HHEEU 9T IEET
wfaare AT AW, N FIC@E FH
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¥, ITH WA F, FI T ¥4 T
" g € Mus  fratfag gt
®9 7 FL §FdT ¢ 7 gEiaw F uR
WERY Y W A9 § faega agHa
g f5 32 Siw wiaw ¥ 7z arq
F & 5 o mawmsar § €
FT HIAT FW GATE ©F F IO B
q zad (g 8 7 715 aferaisde
g wrfgr ok g afea alsde
T g wHAr &, wET WA F WA §
1 IeFt T®& T IS FEAM FAT,
Iaai 43 F faehl wew F wfa-
fafadat & wia feqss o wrfam,
91 FT Nfgn, v5%7 fareq T
Tifge, 3vx &R wwmre F O &
graal § e 2@ ¥ & aw
feardt g1

oY qYouwo why : wgrar, WY
waTd A A & ¥, SN
X ot s s g 7 oag o fadas
¢ Aarw e e, us a@g
frgas wie #& ¥ gfaaT e
g faac war & 34 (93946 WY Uy
T X 9Ed & oyt ¥ faay
AT § R w7 A A faa
37 9% % @ F G 3 fadaw
ygi arfaariz o o feqy war 4Ty
taF Wadd g gl gfar € sfagre
¥ sgy, T oA {1 AT & §ER
W & SEF "Aadg SIUSYAT &
AT TF 0 & | JTTATE R
g F I sty AGTAT F o,
F AL fawT AT EA g3 wHA £ |
T gl 39 fadas ¥ HIT A
w& ¥ zefaw gx ft wrom w7 §
f& 3 T Tor o afer alsdie )
fa¥ Fwaifaa #@ & 5 3
v arfew ) saR F O wgwa g o

THE VICE-CHAIRMAN  (SHRI- .

MATI KAMLA SINHA): I shall now
put the motion Tor consideration of
the Bill to vote. The queston is:

“That thg Bil] further to amend
the National Capital Territory of
Delhi Act, 1991, be taken into con-
sideration.” '
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The motion was negatived,

ot gy fag wEwr: fex ¥
fege. . . (waenw). . .49, wT WY
wfgeEs & qww W@ wr g7
. . . (coaw)afeeaa 1 gi 94w )

THE VICE-CHAIRMAN  (SHRI-
MATI KAMLA SINHA): The motion
has been negatived, The mover is
also not here.

SHRI P. M. SAYEED: Considera-
tion of the Bill has been negatived.

SHRI SUNDER SINGH BHANDARI:
The Bill is the property of the House,
The House can accept it or reject it.
Once it has been accepted and the
discussion has taken place, now it
is the property of the House. It is
for the House either to accept it to
or to rejecq it,

THE VICE-CHAIRMAN (SHRI-
MATI KAMLA SINHA): Okay, The
House has decided it. Consideration
of the Bill has been negatived.

.

THE ELECTROPATHY SYSTEM OF
MEDICINE (RECOGNITION) BILL
1993,

N wee fag  (wew s@Aw)
JTHYTAT WERAT, ¥ FEX FQT
& N fafear Tefa (Feaan)
fagas, 1993 9% faa faarsmo

IqgwTERs WeteAT, § oF wgayy
fawa §t T g7 I AT WiEE FQ
ge  fraga son agm & o e
aw ¥ uF Adw fafsan =iy s
AT W 9L AUF §F §  FAK
HT AT B R I § dfeww
grEa, fafeen fagm =1 feet 2w
#1 €WT & W FAFT ALl @l ST
gHar § ) A9 a9 sfuwra gra faam
#1 9t Iyafeyat & ag fava 1 FrATar
¥ fag &1 @ ofefeafy & garo
aw, srgfmar & s [N X ¥ &
foewr wam amady A gfe § fam
Fgau § O ag 9T GT Arr qmy



