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SHRI SANGH PRIVA GAUTAM:
Madam, I am on a point of order.

THE DEPUTY CHAIRMAN: What
is your point of order?

SHRI SANGH PRIYA GAUTAM:
Madam Deputy Chairman, I quote
from Rule 93 of Rules of Procedure
and Conduct of Business in the
Council of States. It says, “After
the presentation of the fina] report
of a Select Committee of the Couna
cil, or a Joint Committee of the

Houses, on a Bill, ... (In;_errup—
tions) ...

THE DEPUTY CHAIRMAN; No.

SHRI DIGVIJAY SINGH: Rule

93, doesn’t epeak aboui the Standing
Committee.

SHRT V. NARAYANASAMY
(Pondicherry): A select Committeo
or a Joint Committee is different

from a Standing Committee. There-
fore, Madam_ his point of order is
ruled out.

THE CRIMINAL, LAW AMEND.
MENT BILL, 1993,

THE MINISTER OF HOME AF-
YATRS (SHRI S. B. CHAVAN):
Madam Depuyty Chairman, I move:

“That the Bill 1 meke special
provisions for the prevention of,
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and for coping with, terrorist and
disruptive activities and to sup-
plernent the criminal law, be
taken ingo consideration.”

Against the background of escala.
ting ierrorist and disruptive activi-
ties i1, severa] parts of the country,
the Terrorist and Disruptive Activi-
ties (Prevention) Act, 1985 was
first enacted on 23rd May, 1985, It
was to remain, in force for a period
of tw, years. However, in the con.
text of continued terrorist viglence
in the coyntry, the Terrorist and
Disruptive Activitieg (Prevention)
Act, 1987 was enacted. It was ex-
tended from time to time and is
currently due to expire on 23rd
Bill, 1995. 4iva bl

The question o extension or re-
peal of TADA wi]l have to be view-
ed in the light of the overall secu.
rity environment in the country.
The continued aid and assistance
from across the border received by
variguys terrorist groups in India
has to be taken note of, In fact, I
have no hesitation to say that a war
by  proxy is  being unleashed.
Terrorism, which was initjally con-
fined to the States of Punjab, Jammu
and Kashmir and the North Eastern
region hag spread to several other
parts of the country. The acquisi-
tion by terrorist groups of highly
sophisticated weaponry, remote con.
tro] devices, rocket launchers and
professional training have added a
new dimension to the problem.

The Constitutional validity of the
said Act was upheld by the Supreme

Court in Kartar Singh vs, The
State of Punjab, However, there
has also been criticism of certain

provisiong of the Act. The Govern-
ment has consulted the Chief Minis-
ters/Governors of States|Union Ter.
ritories and leaders of the wvarious
political parties in this regard. In
the light of the views expressed by
the Chief Ministers and Governors
as also the leaders of the various
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political  parties, the Government
hag decided not to extend toe TADA
but to bring forward a new legisla-
tion, tiamely, the Criminal f.aw Am-
endment Bill, 1995, for the preven.
tion of and for coping with the ter-
rorigt and disruptive  setivities,
While doing this, every effort has
beep made to address the coneerns
of human rights and the require-
ments to fight terrorisy forceg and a
balance is sought to be riaintained
between the twe.

The essential points o? cGifference
between the existing TADA Act and
the proposed new legislaiion are
that such of those prov.sions which
have been misused/have the poten.
tial for misuse, have beep dzleted,

These are ag follows:

(i) Secuon 5 of the TADA Act
which maxes unautho:igsed pesse-
gs.0n of arns in a neuted area an
vitence, has been deletad, The
Armg Act, amended already, pro-
vides for a deterrent punishment
for possession of certain classes of
unauthorised arms. Therefore, there
is 1o need to repeat tae provikion
in the new legslation, Further,
this section is the one which is
alleged to have been moss widely
misused,

(ii) Section 15 of the TADA
Act provides that confessiong made
to a police dfficer are  admissible.

in evidence, This is ag:inst the
grain of the normml provision of
the Evidence Act, Whareunder
statements made tp the police are
not admissible as evidence, This
seetion also is, therefore,  deleted.

f

_ (iif) Section 20(8)(b) provides
that a Court shall not grant bail
unless it ig satisfied that there are
reaspnaple grounds for believing
that the accused is not guilty of
an offence under the TADA. This
provigion had made it extremely
difficult to obtain bail in the TADA
eames. No such provision has been
made i the new law.
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Over and above the said deletionm,
certain additional safeguards have
been. proposed. These are ag followa:

. ) Presently under the TADA
Act, an appeal from the designated
court lies only to the Suprems
Court. It is argued that uncer In
dian eonditions, it iy difficult sfo¥
people to approach straightway tha
SBupreme Court. In the new legixla.
tion an appeal hag been provided
to the High Court.

(ii) A& suggested by the Supre-
me Coust, g provision hag been
raade that investipation in  the
caseg relating to terrorism and dis-
ruptive activitiegs should be done by
an officer nvt lower in rank than
that of an Assistant Superintend-
ent of Polieg or a police officer of
equivalent rank. This would ouk
down the misuse substantially.

(i1i) A new section has been pro-
vided for punishment to any police
officer, whe corruptly, maliciously;
proeeeds or threateng te  proceed
against any person for an  vuffenes
under thim Act without reasonabls
groundse.

The new enactment provideg for &
definition of ‘terrorist act's and ‘dis-
ruptive mctivities’ and it also pro-
videg for a deterrent punishment for
the perpetratorg of these Offencey as
well ay for people who attempt or
abet such activities, To ensura spee-
dy trial, provisions have been mude
for setting up Specia]l Courts. The
Bill also pre .~ for forfeiture of
property belor,.1g to the accused ss
well as ensuring protection of  wit-
nesses, Tn view of the longer time Te-

quifed to  investigate ie-torist offen-
ces, which are omplex and often

have inter-state rumifications, p-ovi-
stong have alsn been made for a po.
liew custody of 30 days (insteal of
normeal 15 days) and for judisial
custodv of 180 davs (ngptead ®f nor.
mel 96  davs). Howeaver, judicial
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remand in the first instance, wili be up
to v days and sdditional $0 days wall
be given by the Court  only if it Is
saustied that substantjal progress has
been made in the investigatwon and
add.tional time is requireq to com-
plete ine sawie. A lot of apprehen-
siong are being expressed about the
fate of the  pending cases under
TADA, 1 wish to state that ag pro-
nided undey sub-section (4) of sec
tion 1 of the Terrorist and Disruptive
Acuvilies Act, 1987, the investiga-
gation/prosecution  wil]  continue.
However, the Supreme Court in ite
judgement dated 11.3.94, in the case
of Kartur Singh vs. the State of Pun-
jab had specially directeq that the
Screening Committees be constituted
to review all pending cases. I quote
from the Supreme Court decision,

“In order to ensure higher level
of sautiny and  applicability of
TADA Act there must be a Screen-
ing Committee on a Review Commi-
ttes constituted by the Central Go-
vernment consisting of the Home
Seeretary, the Law Secretary and
the bther concerned Secretarieg Of
the various Deparmenty to review
all the TADA cases instituted by
the Central Government as well
ag to have a quarterly administra-
tive review, reviewing the States’
action in the applicalion Ubf the
TADA provisions in the respective
States, and the incidenta] ques-
tions arising in relation thereto.
Similarly, there must be a Screen
ing or Review Committee at tha
State level conetituted by the res
pective States consisting of the
Chief Secretary, the Home Secre-
%ary, the Law Secretary, the Direc-
tor-General of Police (Law and
Ordery and bther officials as the
respective Government may think
M, to review the action of the en
foreing authorities under the Act
and screen the ecases registered
under the provisions vf the Act and
decide the further course of aeo-
tion {n every matter and go on.”
From the Ministry of Home Affaird,
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7 wifl continue to press the Gov-
ernmentg of Statessumon Territories
to perodically conveng ihese meel-
ingg end give speedy ielhef. Proper
and detwled guidelnes will be issu-
ed to all the State Governments %

makie the reviews more meamngiul
and cffective. As per available infor-
mation, the Screening Committees
at the Central Government as well
s &t all the States/Ui.on Territories
haye been constituted. o far, &
total of 2,718 cases have al-
ready been reviewed and the provi-
sions of TADA have been dropped
in respect of 5,051 persons, This
item of work which is of a conti-
nuous bn-going pature will be close-
ly monitored by the Ministry of

Home Aflairs.

1n view of the above, I request
this auguwst House to conmder and
pass the Cririnsl Lav Awsendment
Bill, 1995,

The question was proposed.

SHRI RAM JETHMALANI (Maha-
rashtra); Madam, if you permit, we
may have some slight clarifications.
(Interruptiona) Is the hon. Minister
prepared to instruct the State Gov-
emments to tell their Review Com-
mittees that the review must take
place in the ligkt of the provigions
of the new Act?

SHRI S. B. CHAVAN: They are
supposed to take the review so far
ag the pending cases are concerned.
The pending cases are going to be
considered under the TADA provi-
visions.

 SHRI RAM JETHMALAN]: So,
the TADA will continue to apply to
al] the pending cases. That is the
provision. Now, we know where we
stand.

THE DEPUTY CHAIRMAN: I
‘think we can adjourn the House
now til1 2.30 P.M. so that T can get
the copies circulated. We can have
a Jongey lunch. (Interruptions)
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SHRI S. VIDUT4HALA] VIRUM-
BI (Tami] Nadu): Thai means the
people arrested wnder TADA won’t
be released. (Itieiruptions) ] want
to know from the Home Minigter
whether the people arrested under
TADA will be releised or they will
be kept in jails. (nterruptions)

THE DEPUTY C.IAIRMAN: Mr.
Virumbi, you czn :sk a lot of ques.
tions along with this particular ques-
tion when you m.ike your submis-
sion. [ will give you sufficient time.
(Interrupgions) 1 beg your pardon,
Sugshma Ji,

- #ftudt qwn wrs (gPar)

s war & fighir ?

THE CHAIRIVAN: It will be given
by the Secretariat because as I said
at the outset, the Bil] was referred
te the Commut:ee »pn Thurscay and
they worked on Frday, Saturday and
Sunday ang tcclay they prepave the
repport.

: f%ﬂzr'ﬂiﬁ

siadt g EIq
§ wgst faw wrody ?
gugamfa: ¢, wfifor sower

oy ¥ @ & ¥ a9 a¥ ¥ fQu

=Y MRz wety (FfEfrdam):
uF g q § B awr o aw
FI FET g, Tier(HT SO0 IS §
wT sl g
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bt By
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B

geawfa: w0 Wil @ 6eE
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TR AoGrT g ot .. (smEEw) ..
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sfag,
£ adjourn the House for lmmch till 2,30
PM.
Thz House thzn
for lanch at tventy
past one of the cloek,

adjourned
minutes

The House reassembled cfter lunch  at
thirty-five mirutes pest tvo of the clock,

The Vice-Clizirman ASiyi V, Narayan-
asam’) in the Chair.

TFHE VICE-(IHAIRMAN  (SHRI V.
NARAYANASAMY): llow we shall

take up the discussion on the Criminal
law Amendmen; Bill, 1995,

ot wstey faw (faz) oo
geewneme R, w0 ug sifadea
w1 e, e wsd et afsi
F daw ot )R g T gt &Y
My I A G wipded gw ]
W ¥ W O A (FAT e,
S 9oued § g fodas g #
seq7 fr wu T oar
faar av S8 Ty W owT @r
g | i @t g vffg & sh
gEEN ¥ a3 ww wa srfge {v €Y
f TR 1w TETEl O e w@,
g4 19 frgees ax fasirc e s o
@ X g9 rwar wEd fF oward
afa 7 &7 @7 & &3 F aw @
wroad & §, sAdr vad afmiaw
feay &t w@r § ar & fear W
@R

(BT

SHRI M.A. BABY (Kerala): We are
in agreement with Jaganaath Mishraji’s
suggestjon,

it % WUy v (ST NEA)
ot g aft Ff ot T e 2
qgar fediE #r anh far o 9 q%
T &0 gRE fqax

SHIT M. A. EABY: The Standing
Comnpiittes hay applied its mind and
the senivr Memberg have made their
sugges-ions, We want. to see and
understand what the mnjor. recomm-
endatons and opinions expressed by
the memberg Of thy Standing Come
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mittee ate, It would be quite  un-
fair if we proeed w.ahr the discus-
sion straightzviay witaout your giv-
ing us an opportunity to have, at
least, » persua. of the Report.

A e iz R (T w2w)
ITgAveRsT <0 [ 0 wIe F;T
I3 F-FFT AT wTev | qar g fF
g frdus B dwFE gy g fw
frafae ag o sy & ¥ Sy
Freer frar @ va¥ oer gl Y 2
AT W I Fwy W g oA
agE QI gV 7 EArY vy Ay

“n tie background of escalating
terrorigt and disruptive activities
in several uts of the country,...”

T &Y (% 47, WO TSI A
T g

[

. the Terrorist and Disrup-
tive Activisies (Prevention) Act.
1935 was firet enacted 01 23rd May,
1935. Tt was to remain in force
for a period of two years. How-
ever, in ths context 3f the conti-

nued terrceist  violence  in
the couniry, he Terrorist and Dis-
ruptive Aztivities . (Preventjon)

Act, 1987 weg enacted, It was to
remain in force for a pariod of two
yrars but wg extended from time
fo time and is currenily due to
expire on 22rd May, 1995

“The constitutional wvalidity vof
the said Act was uphsaid by. the
Supreme Court in Kartar Singh V.
Btate of Punjab.”

THE VICE-CTTATRMAN  (SHRI V.
NARAYANASAMY): No, don’t réad.

st feo g Pw AT
Y sET § T fiw owmln
arer amy fwa: o aE s gt
w0 ¥ A # a:rrw?raw% '

“The question' of extension - or
repeal -of yh~ Terrorist and Disrup-
Ctive- Activit'as (Prewentiony  Aet,

1987 wil} have to be viewed in the
light of the overal] security en-
vironiment of the country. The aid
and  assistance Ifrom across the
borde;- received by varioug terror-
ist groups in India has to be taken
mote of. Terrorism, Which was
initially econfined to the States of
Punjab, Jammu % Xashmir and
North-East, has spread fo several
other rarts of th: «country. The
acquisition by terrorist groups of
highly wophisticateé  weaponry,
remots control devicss......”

THE VICE-CHAIRMAN (SHRI V.

NARAYANASAMY): No, no. Kindly
don’t read. We don’t bave the time.
The Obtdects and Teasons have bees
mentiared.

'SHRr  DINESFBHAI TRIVEDE
(Guiarat): Let him sy, Sir.

THE VICE-CHAD’MAN (SHRI V.

NARAYANASAMY) No, ‘he <cannot
read. Fverybndy knotrs the Objects
and Reasons.

st | fior ok 7. FTEITSEe It
TF &°F 3T F3 -7 F fRdPe Ay
fefrits adt & v qgq i g
F oo 3o f5T o qw ¥ ey
TAE) FTET ¥ BT o¥T meg gy
fag off &\ @ 3me A SO
FT ST A4 E, TEY gAY AE g
T ? T THE Tw O ww §
[ECEN ﬁ:rqur g wr g @ SR
gy & \FAT 'Tl AT T FEVET
faer w0t 7 w0 % T AeTS &)

@ g aF‘q m‘*m S ST
g-ﬂ o § SRS mﬁ

In the ab°enc'e of any vreason .this
cannot be discuss . in this House,
The Home Minister should take back
tha Bill.

THE VICE-CHAIRMAN (SHRL'V.

NARAYANASAMY™: ° This ‘is not a

toint of order. This is a point of
information which you -have given
to this House. Tt is..for the hon.
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Home Minister to react to whatever
you have said. As far ag what Jagan-
nath Mishraji hag maid about some
of the recommendations made by the
Standing Committeg is  concerned,
it is for the Government to decide
about it. I think all the hon. Mem-
bers have got the copy of the Bill.

SHRI SATYA PRAKASH MALA-
VIYA: Sir, I have not got il.

THE VICE-CHAIRMAN (SHRI V.
KARAYANASAMY): Some hon.
Members have got it. Copies of the

Bill mre being cirenlated. ARl the
Members will be getting it in due
course. Shrimati Sushma Swaraj.

Dt gest TN ¢ qerATy 99
wamegs Y | qH TgT 3@ F ATY
gy ¢fe o faq a'mﬂfmm
ifaqwg et S & TEwET § wegw
tear &, wEdt afrar @ STy s
o anfradt TomrEfer &1 fae e
o faar ar § “fe PP @ wite-
¥z fawr, 1995" 1 TZWIGF WIY Ay
¥ faaaitfer 21 gz iidwgay oo
wraw 1 “Pefyae 9 aiede faw
ag wivdw @y @ wA F wrar & G
war § RME WA oY g ey
W oww @ 2, g w0
waraa @ @ 8, ﬁ‘ﬂﬁwmt@
¥ ¥fpa an “Pefirer ot w¥ede Fawr
gait ARrd FIgA Faedrs ady
wv g afes way o9 ¥ oF G

g frar @
WYz @t few ¥ gw far @ &
uw fama i A aw WAeEiaw
& masFy 13 FY garararga‘rg | “fr
ferfirasr o w¥adz 4o 1993 -0 )-
Freft, qdt afew, u’g’t i Ty Sefire
wg W weede o, ag fawr 3 T%-
fry g oz faw fagr & wa a7 032
qX AT I g7 W o9 fare Prar
o | ‘P Pafass @ gifei @
1998" feaferg § 7
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“An Aet further to amend the
Jndian Penal Code and the Code
of Criminal Procedure, 1978.”

agt a7 Widw ardw & fe ag ffwas
at wiedz faor St Awr§o dYo o T
Hro mro fio o ¥ frely ag Fom)-
7 F7ar 8, ag Prfaar @i gifediz
de g7 fafaae af gisiz faa wg
wrr @ A ag aw 5T SRe ¥
faq wavr mar &, SEw faoge
agt @ AN gy “TfremuE fenfey
it qxz’ H 4, wgw“étr"m
¥ fegfiet Ffrefadra @3’ ¥ ¥ qg
W g e w0 A 9w av

“An Act to make special provi
wions for the prevention of, and
for coping with, terrorist and dis-
ruptiva activities.”

AYT gl W w1y IT g A |

“A Bill to make specia] provi-
sions for the prevention of, and
for coping with terrorist and dis-
gruptive activities.”

mf ﬁwa@m‘rﬁqﬁ%m
wF AF g WhE ¥ W 0F T
wdw ¥ gz faw @mr wur 0 oug
Fe S JraT O aw Lo &
gAY ST H FFAT g, qHA o,
AR AT ¥ AEY AT, TF QD
¥ Jerar & gy ol o0 &
ZTT FY AT HAT HIA FT TET TEF
foem Srfee gwe gz ara fedY @509
& |/ -'fg’r TEY | ERY TE T T
g@r & W, q¥ fegEw ¥ anw
a?g’rw’t’(g%a'aﬁ %amaﬁg“ru Y
o far e sxoff e dsz =), 99
W fafy FTTT Y EN F A
et & @O WY AT uF FHEGIAT
arfze e ag s F@mr i faa
gffeafyat & fomy, forwrao £ Ty
iragfamc'—rm AT 9T, FE FIAX qATAT
war o1, #or 7 affegfast mmra &
"gg? Wm“ na.mm .q_g
¥R T gqw oA a'rﬁ F1 fpara &

wét e wifew AfEs w wET A,
# mqa‘rwwaﬁmm
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wr o€ ey T qaar WY W
Ber ¥ fad ¥ g & A A, W
R ¥ sz sam ¥ fag ot wfv
t, io @%‘c # ﬁo%oqﬁoq‘ﬁo g’fw
{ waw ¥ gewnr gt §, afaw ¥
i #Yo o £o afwy 3 otr @R #
ot anft wwsT. L (=) . .

SOw W (I I ¢ -
aEY T WP TN |

W geo gRo sgeerfear:(farre)
wry gRAr = wfge |

diwet gemreraw - Csaardr’
wirre Y g ok e T

o LT wARge S A (T HRW)
oy i At fosge Sra ¥ 7 araw A

uf: &

et Gowmoerae - T § 349-
arh wfwr & s @w A, fafag,
gova & wward afwm & sz q@kre §
g fr dvsa e g wroEw
wq gw A A g mrarror Tffen-
frt & fmex & fao frar seTor
WA & HrewrEar & a0 wgr 7oA
wr¢ wawmaar ¢ ar fex se sew
woadar S w0 PR e g
war ) gt Bl e ¥ g wg T
wift f woe wwifa F gRaavTad
%, 39y SurEl WY gEI TH T Y
T W 5 T TrRr s gEwam
g wfer 1 wife gw
Wt =Fw & 0 aw
w QEAT AT oW § weET
¥ ¥ g & owix ¥ @ wn
s wrgdt § P 8w mfas w@wt
¥ QUET FEIANT ST FAT & 1 W
AT N2 CWHT TG & | @R
agt fgere & T g frares oW v
foqet oY 3w & SRR IUEfY
st TR FE F widw wey HefY
¥ awlt uwfow geme fraad
% forg orer § Frogne foar | weEs
¥ wrefy saay ot & ofem A
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zrer & frogare femr W | TeE
¥ gt i & o weww st @
fegral 1 Zer ¥ freware fran
Y FRTEANT WHFT ®Y § gAT
% oz g W‘mmmfa‘aag‘sﬁ

F WA T YT gRIC 1 Ny /e
a BN IRFT QI ATAT T A
TRY W PEET g W AR
fpar ot 7 w9 T gEEER W
T = B yraar R 1w
wgT ¢ F ge Sifagl s 5
21 9%7 & grogwr ew aT@ 3
I TE IIFE FWT g | OO 3,
WY qfmdt o § gewa Y, oY 9o
tar §, ww dwe ¥, faad ww -
et 7 ofowfae s & oo ey
W AT A7 E X A g
Mfasis & oaq T fear g, dfea
oy &f - mew wgt & d=T QR
TRAT 3 AR T T *
AT gIT 32T HT GIU 3 H1, FAX
W F A, ar wAr AT g
wr o weAT aE By owe fey
e wfEr F1 Ter W Geary owwr
g =Yy e Prfaraa aisdz e &Y
& A W ITR FZ WA FF oqEwy
93 &, O Jay TET %W f5 Ay F
g oo @ garag WA M9 ko
@ &1 UT-UF WX d9T F1 447 )
¥ ¥ 9 @7 g3 IT E @ AT
*1 g o snem g Pefwas i
a¥EHe R g Wi AT 18T § 1 wAN
3(1) #8 :

“Whoever with intent to overawe
the Government as by law esatab.
lished or to strike terror in the
people pr any section of the people
or to allienate any section of the
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people or to adversely affect the har-
mony amongst different sections of
the people...”

“Whoever with intent to overawe
the Government as by law establish-
ed or to strike terror in the people
or any section of the people or to
alienate anyy section of the people
or to adversely affect the harmony
amongst different sections of the
people....”

fserzm s uw frar &, Eofwe
Q3z &t qfower 391 ww fraw @
g7 3w ofowrar & werq aorfaw
fadelt arer § feaTe fRg o awd
21 T g oofoqar & sed
frami g arer AT ST owwAT
TFT Tq afewmor ¥ oswd fadiw
ARM WY Zrer a6t AW qF 9%
FI TFE W@ ST GFA § | AW
a8 swenzm fr @ ofcmar @
IX F Y I @A, T FA I
T B [T TG g fEowme Wt
fadia @vnt #7 aver @ oz A
¥ w7 FT W@ wigwW, 5w aw
¥ 9gF @ wET 9 agifw  hEe
&ofee offafed smad oy A&
AT F 1 S Ifd W &Y Y
OX ugueer & a9 fggag aar
R ug O ¥ foreg g ¥ g,
afew sua 3T gfe oficfadt #1

oz a fen & owmd
Tt Fr f ged & few &) 9

ST gRw wed e § suw daee
TeuT &
or to strike terror in the people o
any section of the peovrle.

TE HAl oft s g WY et
g fodt oy wiw ¥ T AT
g AR wete STAT § AT T AT
Gum@r & | gIar d@FL IW WA
¥ T sy At & €9 g7 fauw
qF § s AT Aw & se-
. qEE AW O w4 A e & S )
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#fFT I I F wT AT FT I8
B AT T T qIU g &

&

FAF AH g G AT ¥ AT g~

or, to spread terror among the peo-

of the people”

ofr #1€ W wah gfe s A
# ar @t & wqg ¥ waw  banar
2, ag @ WOST TH GRWeT &
warfad AidwaTdl g1 WG, AT 61
FY TR FLAT T, AAGTT 5T AT
Feara AEwary fagr &1 A0 B
oq ww Aoy § wa AT T AL
#FT 5531 fgrgena ¥ @ifeal A
1 wrSoftedo W Wi ¥, wa
T o § W EE FEA 8§

fiad w S & fane w49 €

ga3 fau ddr e uw, e
A[EET Ky FAT F1 ORI €T T
2 gadravg ¥ AoEr Al E

any supplies and

services esseniial to the life of the
community” '

mR R A gT at feer faww

g gEAE a4 W@ g AT &g

Afgred F57GW W wANET &
fay gfact sew §, A §Ag

- ¥ fegwam g ww ¥, @ WO

seaY Zrer F fregae #3198 IF
2z gfagr wwdfedr g wmw gE
g weAfaET 1 ¥w % fog wes
A g wwr g1 e I BN
YN & wANRG &1 AP § AT IITF-
arft wiafate T g, 97§ gfw-
frecw wadifacgm #1, © Wrd 2T
‘& weX o Pl ffew o ¥
s FrogaR A FX ) AT
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uray St oafearer g vEF GRS
fregare € T A st AR wE
afF—

“or, detlains any person and threatens
to kill or injure such person or threa-
tens any other person to do or to
abstain from doing such act”

qE S TH A q@d  dam
s FANPOT FY g g1 wE g )
o SrfEwac wgar g fs & & s &«
oF FEW | AT IEF WA gy
9% §, 98 9§ 95T HT UK FAX H
LW s AR Fga & f& qm
F WA gra:ag“raraﬁ?n ag
IGF! TgFIT FU gn JERT  THE
FT W FW AT T FIarA] FH-
W gE e ¥ oadwad §
LE (T B o 2 S Gy
FE | ag w9 A afeamr &, gz
fra awg &1 ffee oedifadr g
zn fag & wrod FEAT g f& 7z
T AT WIT WET HT QAT T 3H
Y AT T RIFLRE ) a8t Aw
qfedte U< 4 W A9 AT T oFw
@& A uE AE we ead
afestd TRT WER FIAT, I ¥GAr
Rz W AT §1 g W F may wRm
# AR W EvgErr 7 faway F
fan a2 asw =7 300 @ &
gy AT # fae ¥ amE
’R‘B‘Eﬂ' | "I ey nfm I
3 q‘amv:«: IR SgAA UFE | T
e xgn u® war fx wgrvrz @
ECEal ASCEE L Lk B T O i
ERI U 1 T B L Y (s
¥ g3 w1 {adr el & @ mwaar
WAF BT FT IT S¥AT ¥ ARN F
B AgAar g1 owear Tham by
g rer w o 5y @l arran
yrwAdT @ wifgr o el o
uIE ST 2, A _AGAT §, 34
Farq AEIIST FTH T[AT W F
T dead otv e F favay § r"aw
ERE uf B fraa gz g &
T frar wEdt § oW ey
ECTERNNE SR C (- S R
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The Assam Disturbed Areas Act, the
Punjab Security of State Act. the Bihar
Maintenance of Public Order Act, the
West Benga]l Prevention of Violeng
Activities Act, the U,P. Gangsters and
Anti-socia] Activities Aect, the J&K
Enemy Agents Ordinance, the Maha.
rashtra Prevention of Dangerbus Acti.
vities, Slum Lords, Bootieggars and
Drug Offenders. Act, the Karnataka
Prevention of Dangerous Activities,
Bootleggars, Drug Offenders, Goondas.
Gamblers, Immoral Traffic and Slum
Dwellers Act.

FLUSH T, GLIW F AW AW A
AT g w@ 21 7z foad = ave
Fr TR 2 Ag wEAE A
g AR F m‘% :rqtra qAFT  SEA
F HEF-eqs FVY AT Afafatear
g1 aFdr & afeT ug agwas  wfa-
fafuar 7§t &\ ug wisfataat facaas
wfafafemt adt & ) o gam afafafadi
¥ 9w 50 F fog wowi § arw
HISE ¥ AR AT HIA qfeaTT ¥
T A ax&éaﬁﬁmﬁ I &I
0 Mesweg ve A g g 5 ow
TR F qA ar wea g feew
orE fear o oA9N 91T 248 &
garenr fem %1 wow gfed  fae
FAH 9T F 97 F1 zavanfaar & 248
arET WgEd g F Frgaﬁvr AR
T T AT TR gty fae
F12T 97 ATAHT TN SECECIE
faa‘ A a7 KA TG TG A gy
g gan gErgr JiE ;waA Fm oI
sfozmr wrr 2 fedw mw  sfeen
fae mee & dfg=om & 99 1,
248 % agaafa‘aaqfaq M IS
NEq F qgT {wg vwE B o
FEW O QY gfm:r faex Ft &Y
vt 97 Fr faa®s  qEIgre
gfefeafasn & anm ﬁf”r?am qraq
>a“r g ewr ga s AT
FTd AT W H W AW mIdA
afearer #1 zaAr oamE wC F R
gay i W ARN-FRFET 7I
O wax qréede e F agg w7
FIUEt T FF AAr siw W IW
ufe ¥ qga fremre frac s agar @
A AOF TH TR Y AVRT, T OUEE
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&7 L &Y T F AFAT F 1 AR
Ak gAN, W94 g g fE gim we
3 A e afafedr 1 o-
gies frar 81 9fFT gfim fe T Fa
FETT O aediegEa afafser
wagice faar g7 mcraﬁ‘rqm% S
ﬁﬁ%«ﬁm&qura g fw
A R WET AT qfeAF WX AT
gsWge  JEf ¥ I9 §UA UOH UEIW-
a9 gifafeex saw= Fxgrar 5 ug
AN U HET FT GeEAE AZ G, FE
gfsqs ATST FT Gedde ARM &, T SEH
FE SATET W &7 g AT HETar
& YT J ST g ASAE T | FE
i qAqAF FfEmge saRa T ¢ 3H
@ B WAG LS A7 (e W
g1 IT RY FowHe ¥ § 7 agdq
72 ATAET GGHT GAA A g | w
TR fRaT a1 3@ U F1 R w-

ges fwar w1 gw FE ¥ ? 9y
72—“The terrorism; {he Act TADA
contemplates. cannot be classified as
mere disturbance of public order
disturbing the even tempo of lifg of
commuynity of any specified locality.”

AT AT FASIET *F TS AT &
aF F aId FT W IR FEr A7
g @ TE & GUMET A §-
but it is much more, rather a grave
emergent situation created either by
external forces particularly at the
frontiers of this country or by anti.
nationals throwing a challenge to the
very existence and sovereigniy of the
country in its democratic polity.

g § AT wRua frax  wram TEET
FRETZAIAN dfafser a1 a;mrarvg fean
fFar Tar 97| AEdaE SeuW 1% EWi-
wfer mfaEY F Hew HUTUEY FATEH
TF AhS W FW § €5 g0 ulrewen
ure wiERiE W R T W e
NWEW'@?WIF% e
T30 | APFA FAN T8 TOWET TG
¥ a8 TERT SEFT ST & ATTE
gl g afaﬁfa: GgagAiadr § wuEr i
A a'.rr A ma‘mra‘ F AfFT 99
ai& famsy I frogars woT AT
T I\ AE WA AEAEA 8

[RAJYA SABHA ]
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fSa® w10 & Z9ar & g A9 W@
g o wET AR g R owe
uTY FTEE AFA & fawear ey
g a0 MAFr ATSEE FF FT T
TEL X\ TH I T FA " AN
ATaFaTE ¥ faear g ATFAT | HAT
M HEFAE 4 fagear gy § T8
WS AT S g‘rm TTEfT I A L
g1 v & a3 (oo daw selwae ¥
frae & fau «rar g Wrg 1+ Faa
ST @il ¥ fow, 57 wawareR &
fau fod W& ST org wT o
HAFAET HAST 2 | 95F #1 A% 9T
St fgrgEq@ &7 gen F EWA §EA-
fag @ A £, dgF # A 9
fegam | Tovl g AT @S a7 ArA
E ag@ a0 A% 9T I ¥ wAw @
¥ foq wcwae SN AT € 1 ag
et fae® 9T 7w sAET T
& ardwarar @ Ar S ofy gedr 2
I fAME W wiEaEaEr w1, wqaw
I8 I Fodwarsy ¥ faeew F fag
FZATTA AN AT LA TG AT
T R ATE F a'?r Fgar, way qrfaat

# wek A 9§ {rvare frar asdt g
for 7o ®8T T SF AT F; OE o7
I AT SH FAA FI AGHART
TE wE TEFAT | IWHTERE W ARTCE
TG FA B Q@A Tl HLHFAT |
i Aiw W widwar e fasdy
FAF 9T T FOOay #1347 Agw
FATGT AN & a7 JIA 4T Favaaarger
FAErg | ATy favanAigar &t
ZIdT. ZET AT Aa9d e wrakarfaal
F UFTAIAT AR W aE@ H
oagy faraaAEar 4 g 5 e
am a e & faaars s atr qmi
F {61 |9 % FTA aq/@r g qr &t
ZIAT ¥ gowr Al wAAr | dAfww eqwr
Ffsw ik faoxmsar il

fag oY waz &1 BVHAEA T[T F@T
£ ST dadmeT o feY T =g
qFAT &1 TET W & ommed zw
TFR F7 SRS AN AT TRV FEL F@r |
FAT TTHEIA &1 J10 WA KT & |
Fed WTE FOA (KU g0 WHI FI-
ST HVHIT T [EUT K OAHES H
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26!
AT FT A KW AT HTH WHG F
Aarfaw @ FTEAR T SHET ARHAT
TATT AT ATMEE | AT ST
AAFAR ¥ 9 g wige fSigw
T S § AT qAIC AT § FIIHIT
%Iﬁmﬁ 1 aggaaa favaadiaar
FiTtR T fawaadmar T8 ary o
T agl, fad w0 awd fmd
THafaT ag Q1Y & goar 74 |
3 P. M.

afFT 7H g@ & fF oy Sw E-
g ¥ WY §‘5€"|@T AEY, U ATT HY
S FI-GET NfAET T AFTF A0
&1 @ s wrfaat ¥ e qanfon G%T
F@T AEar 5 3 9 3w “amer ae
Y FIT U AT I UFE IR 9EE
FIT U S HEHETHT 4T a'gw:ﬁ
g A 7 IOWIW | HR F Iq
gE FT AN ag S e § f¥
“Trer’ @1 eI wederEl ¥
fasrs o av At agT g g &
SESIE IR UG & Faits aemrd
AHS Wt W AR v U M g, F
@ T qIOT FT AsATT &, T
T F | AfFT e w 3w faw
FI, ITHF AGIAGT FACHT F AT
9T FIAT ARY T~ fargea™ F AT
fer, = e ofefe, aadfes
fadrdt, & s ofeqar & ser o1 ©
§, smTEw gg ¥ FE| I O aEm
FIGT ARFF g1 AT, @H W g
Ioafer g1 @30 1 98 g 59 9 A
fr gz #faqz ¥ 93 gu wfawi ¥ =9 a0
w1 gREr & ¥ 5 oym e’ &y
frarg wers 7€ Y gw FEAE B §e
FT FAT 9 F 7 0% AT AT g3
a3 & fegiv fany fpar o, Sfea
A gae ar & @ fa=iin gwar 4@,
fasgia gwa &Y fs ar Y 48
3N | @WT FIIC, Tew AT S, WY
Faae ¥ 93 gu v sgHzEAE
TH¥fF g WY A1 Se agY A
wwe gaFr fayre =gr &Y STQer ar
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FAHZ H9W 9g9 9% &7 F A8
Fdl wFifs Ay Ffactora  q@a
AT & WY 3/ A a1 gfaeww
FEAT & | TAT FITIH  Fgar ATgay
§ R AT ST, QR AT H q AT AR
g e g 0} afoaman w5,
aﬁam%mtamm’r g o=
|77 B 2w #) fage g,
Fa9 UF g9 dag

whoever wilh an intent to threaten
the security, ynity, integrity and so-
vereignty of India.

EF W WM S AW S

this act, that act. many acts, bomb

explosion,

vt e gad, gH A T &8t
Q,gmﬁs T/ I FY T G 8,
tgnedifaa § I AT TAT 8§, THEAAT-
fgg ® SIAATATIE AT oAV §, AfET
ug efadedl, 7y 3T @ g
mﬁmﬁﬁmwg"fglﬁaﬁ:ﬁ@z
¥ AT wo OF &g, Al R
atq Fwar gfrwr ¥ A g 2 AN
frrrire % ¥ 9 s @

whoever with an intent ty threaten
the sovereignty, unity and integrity
of India

T T ag afodrar sugE qfewTen
St W i W ag e @ ag A
g § qiwaE At & 39 W &
Fea 32w gfaigw § oiw 9g eI
agq W ¥ F AWA W S,
fmmxﬁﬁmﬁmmﬁ%
ft 7 feave ®T @ § a1 SN
3w ¥ ot 5 oag qearsw
feqe=z EWFWQF'T'{‘@%&EE%‘J
wr_fawfa, gfefidt, gfrdt, @AT
fat = m*m.mzﬁmr—gs
qﬁa*qfqafaﬁ%agagrtg’r g
FIT T yHAT FHIET T, FAT ATEH,
g9 ag A8 & swle OwfiFay T8
2y STfgw |

SHRI MD. SALIM: This is a valid

peint, we support it.
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Wt gaRr w|aF - FAAE A,
7 79 fem 2, T wrde 9 Aw
frmr & =R 7 e weE faaw
foar E fF arr w1 A gar Aftrg
FI9 T8 F1T wsw vf|m, IaFT 3TWA
FAAT T T 1 FHT Hg0 fom avar A
¥ TE g

to strike {errorism,
people, etc.

abduction of

fert <ot &Y sreTT A5 &, WA ¥ =707
weg fEu, SO 2T WS AL g
IET & A7 S oY dE FvIE UFE
&t froarr § oy F fao sy &5y
FATEY S0 Tq ATGHAT FY S3UF HIT
AT 37 AR F GIAT LA HT G
q faeare I FT 2, WATT 8 T
87 3w & wgwar F A g
frarr sy & fag feor war g
HAX FI T FTA AW Y GRET, UHAT
U FESAT F1 qrEA & faw fEar o
g @ fafg T 9T g mas I8

afrrar ® AT FTfgU T " #HiT
gga fag ag #F gaar =il
dfer mrarx afafafornr w e
gauy S g & qrad sl
& qgagrg oy ST awd §, SAET AT
oY TH 0FT &7 fHex Ao wEw ar
Faw TAET FEAAW g AE T afew
gERr garfawa oY gy, gEem i
R HIR FE AR F1 ag v
oIT IAT FGHAAT T AZ A AT Q@
g fra agdmdy & w79 gger 392 AT

g | § gmwr @@ feear ARt g
f& st “erer’ oif & & fag q37
¥ @I AT 97T JF % /9 qrdt §
goFT fada fFar a1 =i ag s
TJF TG Fa A Ar fF gEE
TEYA  EIT,  Wad #g A1 0§
agt grm, qffT ant & s gard
goEl @9 wfsa gg) zafc g
oI & HAT ATET 31‘% T TTHT
qEarET 92 f3am FT @ & wiv
q TR F A 9T gF WA o
g Ty § T F Aga AT & AN
AT FILEIE SETT g K1 97 r
arwae faag adFaie 7 e &
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faq wr= T AT ST wyfesTer
sifasm s g | afeT o ST
FT W 5‘« Ty afearer #1 d7 =
Far @ ¥ Nfwe G &1 ez ¥
I FHM HAS A A W OB OHIW
ST i feeng 2@ § 1 zmoAT wd
T ZEM, TE@WT  ofwnm #r g,
T STAT g ¢ 38E afenn gen fE
a¥ed @ fex mwara s g, AfwA
Fafawi@ 10 =1 A7 7L g Sa@fE
ZT A8 Aifgy FoATd #1 7g FA

oar fgsdz § B aFeR FaT 80 A
A Fafamiq 30FT &0 | TAT THEH
IEE (E A G A IS LG B
A B A, AFHT WM 39 wwe
®1 gaar feary waw 77 WL qHIA
&% T $ 77 gWT T SAEr &
oiwer A9 7 =6 fqfaeed spdg o
fear & 77 91T & swiar AeaH, AT
A FAIC, WA FAT Fad FIURIT
s0a ® 7 gAdw FA@H T AAE-
arfl &7 &ifF 77 WL AT F 4¥
feo &, @1 20-—22 AT F1ZT ¥

g FF T ATT-H-HIT FH FL G
g7 aifsg 3w ¥ uF 19 HGFIE
gt, 9T I¥ T A CFAATIAFEN A &
qeedt ? FH g gfear Avafadr =
geTs 7 oz AW § zer ¥ frggarg
gUUF 1@ HRHATE & A(FIT 9
19 zrerﬁtg“m STE # TEN AT IES
arg w&n 5 zara 3w “gfedy =W
SrAFaer’ 1T qW 7, IV g9 HAW
a;ra’znra?zr STE WT F I 14
fau & o7 ¥ T3 § B wEw
zq atq &1 & B ;i gegme g
R3w F ey fr, 0 F wAwag
57 ﬁfqz?f % fag g9 oF FAF a9
a"rg%r g, faar maidfes gu #fo,
qRT X WTIHT AT A, (7 G&A AT
F[ A1 &1, g &9 T ATIFT @0
T mie fee wfaag #1 figsz wia
34 T FT AGFATE ST @ FY gL
q fgaqie S0 €, I &1 gFAT AT
g &1 qied ¥ fqu, 39% faa
freY g F @A ATEA A @Ay
arfgg ) @g Y aw F F7A % 9F
a8 g afewy sg ¥ faw oH
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ﬁrsfmt T2t Fgar arfgu fe gw 3
et ‘I A sﬁa‘mér ZexT FT &
g @ % Feftﬁgw EeE wiw gfw
#1a1ad ¥ few &, gwa qfew wifwes
%1 ufqw FW F fog wfawre & fa
g7 I gasaren % foag et
&7 9T FEA 4% fa gEwaE A
fraew & fau § 18 quararedt §
T @y qwg oy ® Y F TESg 5410
grwarfa) & fav 5o w7 oam
UTAFATIT TT ATE & 97 g F1(T 7
dfpw we, wfe mo ) A gE@d
&, oIgERT oftNTr SMITE ¥, WTUR!
Tt & 5 sawafesl w5 oadr -
dAfw faofaai &1 g &7 TEw
THIT &, & FfAww vedfaww
Wt zod g¥em § gafad  mio
ERIE R fr?“ra%rg%nzrrtrm
FY S®W H UgATET | IwOF
TATATE agA AT AT @O |
grdonrene &t Afatafast st
o qurtg 7 frwawr q@faw
% g9 W 1 &w # wfeafar
GATA AT JIg AEorgouTEe FT
w8 mwgﬁaﬁimqﬁ%‘r
¥ 7¢ §, 4§ gAT3eT 277 A7 frafsas
ardt 7 @ tﬁg*fmaﬁvﬁmw
E{

g9 rzaﬁ U a1 ® g, el
FT TH FE LY, frfiraer  wiee
UFL F ATH A, THAG OF FATH
F T A WU WX IEF
g7, gqsr‘rﬁrvrrﬁfﬁr% z g
T WD gial  w FE ﬁ‘% 7T
T ? o owgd & f omg Tz
a‘raarwgtﬁrvrrrar% aﬁ#r SC]
F oTd U FIEH F AT JGAT
g @1 "F war g fr s aaw
¥ QT e =rg“r I &1 S|e W
gt @ AR was it g g
Fa9 da qeT 1§ AT qY-3
WHT AT, AIL T ATIH WA
FRT AR zEr & fgwie e
¥ Fafew 9z g a1 UF-UF R,
wreaw: T2t & faar wAT, wATE &
o AR qg fRur & #ifE AraE
fmads #1299 FIATH U,
wafad IR 398 T WO FEw

kY
/:I
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Jigdr £ f& ag W uF qregd
g Trer’ &7 Huew %% 9
w7 % ¥ wEl wT ozEEr AT

7 wf oad W @ & AW
qaﬁfﬁ?ﬁaﬁwwwﬁﬁ7ﬁ
Agt AT AT ofoarr §  ordwarfeat
% faq Syge ofoamar @ @ & 7
fex #mq mifie 3w & @@"A, W
dad & fr 8w § W9 A TwEA
fagar & & adi ?  &ffa sy
A AFEr g dreg o fRET v
gyt g faw & fao [w e
CECCIE S B :ra“r‘ faw  @wayy
FiifE e ‘Trer’ Y favagHimar
firr ==Y &1

THY g% W94 9IU-24 ¥ oF
gragra f&ar § 1 W9 A7 F 7

a%%gq%qﬁmm ECiE T
T 8, §AT RUAN Twd & fag
% gEEE FT few g1 399 99
THTAUTAT TG HTT qH  FQHET
TET arr-24 a0 fwEw o woR
FgT & FF frdt off qfew sfeae &t
T gg et HiR  Gfafamedr
freY oTEHT FT GETAT &, A IHW!
g9 § OF 1A qF gOT FT AT
FT femt @ 1 g wWelt oft z@d S
FAT I ATEFEL T @A gl
IAET Q1 ATT TEAT GFA 3, GOT aTe
#T FY, AfeT sﬁwaﬁ SR
T@m% 3% g wraT 2w ozw 3w

F ATAIT FAT F WY SATET wT
YA TeF ¥ AT & 1 W,
§ orEr  mmSediegio aﬁ IRy
211 9gFT AT ARATE ... (FHT
F1 92y, ...) WERE, WO A w6T
FTHI GHY ATHT ge fRaAT wwy C§,
F4F qraf v 7

THE VICE-CHATRMAN (SHRL
V. NARAYANASAMY): There are
two names from your party. There-
fore, I have just reminded you.
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ST GawT @TH: AT 211
HITH I@HT GATAT ATEAT§ —

“False charge of offence made
with intent to injure—Whoever,
with intent tp cause injury to any
person institutes or causes to be
instituted any criminal proceeding
against that person, or falsely
charges any person with having
committed an offence, knowing
that there is ne just op Ilawful
grouynd for such proceeding or
charge against that person, shell be
punished with imprisonmen{ of
either description for a term vhich
may extent to two years, or Wwith
fine ar with both; and if such
criminal  proceeding be  insti-
tuted on a false charge of
an offence punishable with death
(imprisonment¢ for life), o impri-
‘sonment for seven years or up-
wards, shall be punishable with im.
prisonment of either deseription for
a term which may extend to seven
yezrs, and shall also be liable to
fine.”

FHU AT E AW 7 AT AT AT
% feT @Y ¥ I9gM AR & AR
g 4 §FH 195 & 211 TF -
aTe W <8 &1 gwmawrgarg frary
AT S GTEEE §, 9 W qEF%
GATAT | THA 9FX S WEET &, 97
THY FE SUTET TS g, AMFT AT
211|TY FAEEFE IAGTTAT HTEo TV
do F &, U7 | TN TeIA
Faq TEIC A AT &, T RIS
ST FLT FT AGH, IAHT AT FT
T FIE &7 & 1 we ey enfEw
F T ¥ * fqw w1 ared
Tq qeg W g ¥F q@r g,
fip ag o s 3 fF A AT &,
TEEY TS ATSTE TG g ar st
F1 I aW qF B GO GRIT AT AT
grT At ST g, afFT wwe ag gar
FTheE gaa1 g fSra moured Fr qSr
g o7 WTSET &TOaTE AT 9 a9
#FY ®F 2 a STFT AT WA B AT
XY ST AET WA § A 6 0R
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#F a7 47 v a ¥ Su¥ 75 @A

YIS HFA GAT FT TFLTT A2 FIX |

X o AT 211 97HT GATE, IEH(
ST @eT 91¢ & ag AT Ay v
g1 W9 4G IW uwE ¥ agq o
A E T o i e
2 I WA A7 HISAET FTAAE M
qALE | AL AT F1E wrEAT ag
SHd g R oag W oger dw am
R ar wrEo fro Fro F| a7 211

FTET I AT AT AT AT FT NTA-
oM § HIX WIX 211 § AT ET UT

g A1 3N TIAT  qAT FTHTAA 2
ta fF 59 were % faw &1 O
AT ST wEe o o § & fw
T AT QAT &9 gaarar, fo|y
HAET f4sr wFar av v ;s Fra-
aTa g EFAT 4T AT TR AT AT AT @l
FFAr A A1 g7 HT FIA A FT A
T A1 qeges fHam i arsfiesr -
v fHerT a1 9 a9 F7 @ faanr |
AOFT I AT TTHLE &, T2 I SH
I FH FoqAT H AAA AT
gl HXGT HIX FAT ATEaeC AT

ST A AT ST | AT A aer 77 AFa%
1 faeei 58 srdo Yo & & Fed,
afT o gad gz ST STawT,
TTHACT FGE T faqr & uw wrer FY
gt fadf gwe geofasdar #@iz
qATfgTnsy 98 FET | AT AR AT
TAUE FT W & W9 AT I agar
wW & "I ag Ao ITo Hro &Y 4T
211 %T ¥ AQWWESFLE & @*
X ? F1E AEHY AT PRI HE FAQ
ar #rEo dro o HIYIA 212 & Jg
SR QG AT FT AT TG (A
arfge ? AfFT, 9N HT FTHYTA 7
g & f5 saw) wwaw F e
AR A I M AT R § fr ey
TN FATAT FragrT F7T fGm, gaqann
® w7 & fag guy 5z fRar B osw
gfag  mmwmT &1 g fawr ST,
foa ofem sty & g1 Fa g,
Frataraet 7T Fafaqmsit F9vaT |

AgIey, ST §FAA_ HT AW
ag &9 frar wToF gEE 1 g 211
qga o agl fredy wer o ¢oF

% 3 fol'd



269 The Criminal Law

99 F qrawTA §, A 195 B
T OIAFT JFAT AAT g & 1 AR
R RS @) wran TEY a9, At
Y I SrEAT wTE  ATEe o
Ho Y Mavarsfen qade T T |
zafee 4 oY g AR
& g frag @ F g fae
W AT, QU &1 q0 faw qaAvret
Fwa g & wrgglaw sawr andA
waxy fad, zaFr awtew A ford
21 o9 WiEwAI ¥ fAgad w1 AN
gy ( qF av ag AAT FAAT T
T w1q 97, 3z o dEwy, fF gRFaE
¥ frqey #1 A et ¥ @gr s
7 7 3T R FT FIBE 8 |
4T “erer” Y o famE sera # FTE
T FT GFT 4 S qE F FWHA
ATHRT ¥, IAFHT gfLqm@T FOSATIH-
@ifvag w3, frdl qw@ @1 dweT
T @FY, Jfkd 78, g 9w ¥
29 F7 wiqd fgmma a4 & qEv R
ary ay fgege smo & @Y & 0 ffa-
A gHEHT TIT 8§, OF TATL 4%
ao g8 faw Fweaw §

uF M\ F1g d owwy qoTr
wgdt g fr wmy “erst” umdT @)
M q g, TR qE Afad] #OUF
FERTA 1A AT REH HiadT ¥ 99
a e § 17 wer Afedi 3w
fagaT fomr a1 fx § foare T/ F
qegT & Afea ag & ER A9
T Fr A1 “arer” &1 gRaaw oft
w7 gifgu Fifs #% TE Srgan fF
g W F “zier” &r gREART &V |
IgH FE 91 fr guemm TwA F
frq g7 o gme 3@ § Fo g
o FE J feg £, s« fem-tadan 1
((a_rgrn% ﬂ‘av: gr(_’r ﬁm ﬂ;‘r.( “Zm“
Ft farz @t fsw ) wgr ar & &
#2147 qI9q 7 AfFT I ag ana
FZ AT & JI AT AAT T OFE WQ
g3 9T ATqH 9EY FIT AA] HIAFT
ST 1 gy AW Wy Fa &
AMFT a5 G fod WY Uy EI AW
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et v & TEQ § &F HAT |
FfF TOFT TETREEA  SUFT HHAL-
FO USY & gra fwAr SmAr W
F TFIT &7 ALY &, BT £ 9gA A
1 9% § AY &Hyo dvo wHo F AT
I o “arer” mTaT 91 IH1 @9d
saife agd =g fearar fe gary =yl
g9 fpat us #1 9 frega a8 w40
“a'l?l'” ﬁ I g—;gﬁ UE.TET” q;r G.ngh
gy 777 7= g faam

ot gwo o a4t - TF &g

st g avs ;- ow e gun
A1 39%F arg § s fga e fIar
IR Tl fF g T8 £ sgE -
qrE AT W ST Syl & qET Al
g a3m &, fag fadt gsg @1 9=
waT ug 319 & f5 W IwFr U AL
F40, T AT TO AG L TR | O F4T
ag sedr wgr g fw fye gdimd w
TEFT AAAE FEAT &, FF T FF
7Y qwar forar sra fx argg ag &
g T WO E, T@ I TR A
T[T ! FT NI T F@T WAL
A fafaeed ot w969 g or AT ?
99 qeq diaal F ' @ I AN
fod wer d@faat 7 gEEr gAY AR
gRAl SrAr qgArar g7 uE AE
fafreed 1 s g Aifwm, 59
fasr #1 3a% amA dau o wfEzo
f& wed wer arfe “mrer” &Y faam
2T 1, T& A FEr v f& AT FFAT
yAT gA TF WeF §F uw faw @
oT & S qgHT Far < A fF e
@a 99 ¥ g, fqow ¥ g ar
FWET AT AEY Y, F5 Tifawa
a3 fesfte wgam =3, F1% g FAr
a3 @ ;0 oag faw arg @7 Fa
I9F 9 wWe faar v, I§Y 9gd
ag Sy A8 ¥ fF F A v &
7w, fan sq 9w wwa wyar
& ST UF FRE JAFT F IAE
SIS A W ? AT FE A 9
FT d%7 ! F a1 gwaar g fFoms
Y 91 & I3 T9C IOF fF qa a8
faar orfea #=e7 ¥ faqu gary @mA
W@, WAt qg g =gy fF 3
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wET FT TR A OFU AW A
wleai &1 v REw gACT WY AR
ff wm TSR T T g § 7
afer Tga mRdmT § WiOw wWER
fadfs ®i0%F e gA% gara yifva
A F 9EA W1 T M WWRT HH
T AT W9 F gEmE S fog HIT
o far agi §eT & waNdr oF g
TRz @ wrow, oF swrE e
/YA Fi STOAT | T TAwT E 554 7 Wq
4g Tg G 5. .. (§9 Fr GdY)

T JILATT G2 FS0 WP g A 90H
Ty F g eges q agd § i

HfF TeEVEsy TRy # ey
Tt A wawr W faw g AEr SEdT
& g7 W IE AT 9T A SIFC
F G HT WA E @ AW 3 F
ML ST HAA LT G §, SAGHTH
FEFT Ha« UF AT F L

with an intent to threaten the secu-
rity, sovereignty, inity and integrity

of India, does an act...
wE T3 OAE §, SAF WY 9T §, a9
T O - - T [ ORI
- Xgd grad e & wAdT T W
foms RTEET CIEE RS b
T &% a1 “TrEr” & weeT fAvd us
o WOH faw & GHIT A FL
Fifs WEAFNE, g wadwAE & fa7-
TH WA AW AT L ALH  HIEqv
& Iud ArT oo Aaq FugTar &
f& wiv Faw wdwgg § fager
gy & ML wEwaE A fawe‘ir%
f‘mz:rga'rtgg a«arqmcrrr
F T SR f5 T oma saer A
|, WL A qf:aﬁa'a*r <&,
¥Hadz qlaafadt & a0 & sy FEA!
wg, g wAr S, m?mw
gar g, T @ :rrrrﬁrr Fi owgr 3
F & g gadt 2, ;mﬁam
mf’m"r I W q@H 2, %zn
Wmf@rg =4 g g,
Fmw #1 wfa rmc“fr F oM wa @
& oamw, S8 siw F o ¥ far

ag wfafma war sar & InSEw
® @I g §, v wEvw =y qfy
g g ae #
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TETAT 4TE A WadaArET T
fawaes wikfafaat & fages =1 egsa
QFT "9 3 A= & WA wgq g
ar Em qifve TET HIT 9iysT
fezsie <faw, ¢r 3T w9F §F G

TET | FEA-TET HANT |

&ro SiwreATy faey - gygaiEne o,
AR I A tﬁ«r fear f& =%
YEEATT fafuF 9T Kagdtva g
F€ | a8 95d A T qAT ST FY
faaiy =7 & e T W fe
Tegafa S wiwwaw % fag
AT geuqid TET & Fig-faarg a3
S SR g F A B oarerg e
e F3 AT ST Geiiad Sega
O\ YA Gl S F SH HIgEATE
F T ARG T A AT T AE
fadra® gAt wAd weqE fwar -
gx fafsr devaa fadas, 1995, IHHT
g0 90 FRYA HEH

fas queafw ¥ g g Fagss
a3 fwar @0 2@ g, W wiARm
a—q'w. gqm qs A F ogw ga
® 9 F T AT wawE L)
AGHEAR T, (TeAE FT T‘rm%%ﬂ-«nz
FE FgT AT =ifZT | @A we-
FIT & AsqeT o7 ey fgswy Y
WY zrer & fadis F&§ g F@ A
fr 58 I ¥ sarror ofdEfa F
faw smrr T wfEM F o
#rs wAA gear fyn,  waw ¥ aver
® AEEEAT FE 5 uW MW H
TE At St Y vAfapAy A st
w gwfadnw § s Brw @y ¥
oS FAA U oaArd afderfy ®
FGE T FT AT AT 1983 W AG
TWE A g agd g9 ft zw
FIAT FT TEART T 717 = €Y ifea
) oAE A W ozg FAT FT
fafam wrodl ¥ faems gam 1
7Y ST 7 WY wIT W =y e,
gy AT S o4 swe faar fE
I/ OFME KOO U A OGN
g 28 Ag 2R adr wewmi ¥
T/ FEA FT JEAN g5 g1 Afwa
FTEAAIT F RO GV AIHATET ARl
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Fom wr 74 Wim W FE wEA
mramr wG tr fages & fau agw
AT S, A TH HAG I FAT 7 aF
ey Ad &) sAfT w4 genad
31 mamEal § #:H &g o4
T G¥ S yv, GF wfEeq 9w
T I A ogeEn F fau o@Tw g
U o i T E e )
avE F gATY I F wmadwardl af-
favat e faar ST W@ €, Grea
faw st w2 & faiaw weat ¥ wiwwat

afFn g @ F1 3w I ou
HregaryE wieaqt o d@afsx @ v

g ate g vsAfAw garae & A
qlfgat a1 w8 &1 AwmdT ¥ Mo
oamE § & gW diwady B #7
FAH TG HF A7 FH AfErar w0
EW T AL T ATITWM AW & fysm
-'rq M gt fae wizasar 91
foo #31 TR TS X FWA W
st afent o, SV wAAICAT A IF
fafgy fear war 3, wedfews fear
w2 AT MEdAT ¥ qigd gliasrd
¥ VT FIA QAT HAGET qrAq
afHFTT AET 1947 F A7 97 Gr
e ¥ Afag 0 oA ogwy oW
sfasre fo @ ste gaar w0 st
armfss 7 vrsddas ate afeaie
w, ¥¥ FT USIA FTHY T TE) &
et fEgT s 30 mad A Ay
TN FOEN AT T HE | IH
fam O A7 a9 Ifg] 1 A/ fE
Trey aga afaa & T oo, T &
Ay W AYF YRR F wifaat i v
B EY A W THH FW graarA 45
3 fovt maa wet ¥ ‘!Ersz FZ0 S
wHAT ¥ AT W whrEeT Faﬁmgi
%[ SFAT %l wofan o searfaa
Ama # 37 fFegm wv gIvar s
TR AW N OTH UGHaT 31 W
w7 H A qmEmE Aav R oo
gy FTE BT FT TEVRIT FY, T
daaim ¥ w oafasr ¥ fawg &
®g w1 § OF ogweel & g
a8 Prar o awar §, aqd faeg nand
34 fu, aem 37 3 v =g
W ATAATT BT gEr@T AT W@l o#
A Ay F ¥y ATAXAF AT AT
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T W ugfAE o f @l wrd
a3y wea fyaar 2, oAt ¥ qrw
a1 78 v AT woad T WG résﬁz
T AT T geTA g ATh AN
NTgET g Z9fam 29 AU gNaT 9 I§
A gorar g § 4 ATa-ATr 0F o OF
o8 KT gAT o7 fF wwrAs * b
ES L v‘?ﬁ-:a' g, #fzm 2 &

HHIE BT H 'ﬁtr‘r H THAT A

fesft € 1 7@ of forfas fraven
30 3 3=r #sr‘m:f & sfw. &,
qgm%‘gr?ntgr & oz S

F IEARIN ax-rmtaam ¥ freg
T3 9WT 77 gWT & Wi %% AMS
&t F 6 oo ¥ v Wi,
TF aiqaen 59 G647 £ I730 & fa5g
AT HEIEHET F AT §F W a@ AN
wr 2 f& 3z FgF % Afewaw
Fqmw E & fqﬁ'r* Y w|r g
3 TeWrg 98 4§ 3@ g AW
FEIFIT AF0 FT THT | TAUR K
gl qT ZW H 77,000 mw SER
IE H F59 18,000 FHIW A IS
oa F F§ WT IAT werHeIFl AN
qeTl IgEr N AgRIE ¥ A H-
I8 g5, qACH 29, TG0 A HOTHGIHL
g 3% SirE a, F-rfﬁm’?
TWH 77,000 THGAT B 3@F gO W
A HIE AT gfwra & ufa® wew-
gegsl ¥ #ETr TW AwzAl § Wl
3, afer 9t wswE S wgE
iT gzard w9, qrsIies @ ¥ a0,
g wheas $ oA @9 & IR
T oMAE F IY wE ¥ oFE, @
gt § SAqIAE ¥ g STEART o
722 {5 seweal ¥ faeg g9 F147
&1 afawaq wmrar g vgr g e
auaifEE O ¥ W AR IEEE

g 2 Tt gw wER. AW
fr @ ®A7 #1 @A IfWE q
W FI &, mIT eqaa e
& wr uwdfas 9@ & fpar & AR
frdg @m ) frwafar g€ & w9
39 gfrm weAt & AWl A1 qEE
FTE, AR THT A AT FW FEH
¥ dagw & T AT ST @ &
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fFoew @1 gfrw & ams i

qargar & JIrAM, 3AF qgreaar

Wg0 W L gET ST SrEeT A

W W g 9@ g § fr afawe

gifewre e gfam & A ¥

HTEL T EmRAl A grard
FO A G HEEATT AT fr

g;“rﬁ Fré TAAMAL FT FAW A7 A0
qAT AL, Fr @@ Al ara

agl guft 1 gafad @it #r geoeaw

fsﬁasrgr g g @ oA, faw sl

& wgrdra waArgw fAadg S/ &y

froeanT #T Wr 47, I 9T H9N

A/ qrEdE A | @y odR g

wg wragm 7 S gfwe awaw oF
Tig s o3t faz‘ra Eaui i
fregare fFan &, 5| d faar %
W& FITn # gv fwar o999
fazg APIF IMF W ¥FA §, UF
¥ qF Al # yEgw Fur s
sFar £ vafen gEd, @ v
fgdTs wx fmin w9 gn 3 g
Fgar Afge & o=mer w o
- gfeat A, St wadifer f a1 fm
fa7 @@t § AW R e
@A i off ar 3 1@ afawr A
g1 WA ¥ Ao #1 Aa-
greert g, 3@ 9v mfuw  wfaswA

F W@ oA a8 T8 faggs & ™
UF a1 @ a7 7 UF 7 W@ §)
g% AT % 5 faarefmy w2 o,
ar g W ¥ awer ® g A Al
QT AT ®IT A A AIAAT A
gar € B A% &F e AR A
@ fawad off, o fowemal w0
A dafaa ®I gu SOwT af s

a7 # wifam A ¥ oA ug am
Frare ¥ W1 MR ¥ 9T A4 § A
AT q7 TH AT, I FT AT ATCAT
HfF gA 2w ¥ AEware g, fredw
Fr8 T F, ™ FT AT TG
T TFF , TAAC FIAT FAT AT
Tifgg, @fFT 39 TT Uw A
ifgn, swad gl wfed + F-@a
- wgeEE a F, 3 9C faW v
% forg
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g fawrs & wqrd wfafs A
mwmﬂ qaeat M g8 uT A
& o zrer & w77 & 987 7N 4%
35,000 ST F1 Fregare 3 qFEH
I @ & glaitw wq 4, 77,000
WFEH , F ®F A€ FT 35,000 A
T & W 97 F AN 57ooa°rrr 7
8, sifgy sy  maear @ar 27
AT IR HTeqr Far g‘rrﬁ? ¥
wdt ¥ w@g s fwar @, wg Wel
T agd @ fgar g, waw & aed
To & mEEAl ¥ wvwre frar ¥
TE FNA AN FEIANT gAT 2 AW
frétg =it # sad gaar w2
AWGT N F draqE W I K&
TN Tl A ¥ wAy @,
g wAr AT 7 omaw wiew ¥ Fer fw
wg WEaT gar fire for aig & W
ARRAGT A1 W@ &, SaHl FE AW
TE 9IAC1 F GNT F WIT ISl ¥
fasre wrear ey & TH9 g am
Ardt Wi zafaw § ggAe o &
A HIAT FgaT g R ST adw
FEA § AT I9F -rga 5T a7 awed
a7 @ ¥ 37 awm TEEAl AT
e g fRar @ %rsﬁ'rr e
q 3= mgr g1 A7 TAFT ftwr g‘r:rr
wifgn 1 AET e W zawr oy
FAA & fger qdmr wAifR w7 W
ma qrfes T T 98 T S
ZTET F HEA AT IW F TrAgrA o
EECERCO NGRS e E et o (I
H, TF g 3W H &7 gwre & gfwar
T4 W ogwm @l ¥ oww
Iaw g zafaw 5w g R A ST
1 fawrr Fer wfgg S oW R
I¥ gW AR AM FF T gATQ
wE F oW oam e fY, AT Hag
o 3 fr fasfo ol F 98 99 ax
A FAAT A R 9AE UEd
famdy =nfam

Y A@, TW AW W ULE G
wfafqaw o ST & <9 39 §HAT
N FEaT AN TA FEAT W OUS-
Afqw TEWIE T 1 AT T/E YIAAT
e wW A F9 g, Ww fam
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I FAT & qT4ET avfa gig w1
¥ wE A qwe W ax fueg wadY
gHT T AT FOZTT TEArg 99
HIX B AT Tn WA WY ‘{oa fpar
AT B HAT qiEm qgf F qafer
FAT AL ¥ T mav freg w@EY
A adr g aT AHAT FAT HT
femr. st ¥ & wawr @ g fF m
FAA w0 AT TH Ay G v:@ﬁfﬁﬁ'
AN FwqE 197 qF Ox g AT
AR FIE F QAN FeaTer G FT
gHd & AT FAT F wvAA w04-
I AT N g wgT A weT fam
awdt g1 zofac gw =gy § oo
THo To F FIFTH TSAEAN Fifa,
TEATSAL HALT H( FOIT T FiqF
Foria wid fafeaasy & dar AT
Y gAq &8 Fr oerzifEs g, frer
FA F, ST FER § AT TH
A a‘r TIEFL TAT FAT AT VR
g A d AT w0 PR oS AA
# for & et 3390 W AiR0
fr g2 &% 7T 9T € FiE FAw
#1 w277 § foed g wfwg #ie
fate =faa, ef, z7@%r *FWI T@ 9w
faqie 3 M7 ag 9z ®@ w2
arg & wea # 3g o G E -
qIX W F oAt wAf H rr:vrm‘crar
FN F FERT EIANT ZAT B, THA
#E Dwaa q# 5 ACS A it i
TE WO & FF W Wi aver At
H R AR AT TEAWTE &
agdl & wIET qqt F faae g
qay frafent ¥ faars qfqa T
IIGW FI AFAT 2§ | TH KO ZEH
ag wamy Hiar =g 5 oge fim
AT qra ArHAT F1 feeq fear o
e fagiw S = gver sroar

g0 qA, T[T FEA FEITH
% #fT gasr fgam 23 wE ¥y @ww
A OS TEY B oA AU TWoo;Eandr
FAT B HT AT FAT A A
R &7 A A Fara% 3, IR
ATAT 4 T 2R qE w a7
W %@ %) ZEA FAT EH 48 AT
am & f5 owrr o5 e faa o oag
TR g fwo wammE o gmR

[ 22 MAY, 1995 |
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faw zaW war fear @rar wfg fw
A7 g a5 ¥ fag arfsdr fafiwq
gafy & fao Tw dowma w1 FAET
w2 A F¢ e fw A grea
q7 A7 FeF @ 92 fawie % f&
Fq I &I AAfH wACT A
aw ¥ e F fgarE uvF g a9
g wfaw g® sEat d A &Y
saeTr F3 AT 34 fw T »afy W
| FAT T OIAN FAEATE, T8I-
Fvr #a grar 3 A fraar 4 wwA
faedaardl qeaT Wit zrm%rm’? et
FIOFT Faggar 21 BT g =W
q7 QAMAAIT FT W W AITHA
g1 av 5w T FIvay w311 3w
T8 FEAT F k5 sraﬁrT T oEgrfr 'Y
e, g8 et § e stra agidnm

AF-GrA AIF Fo Sfasi 30 F @®
Ffgarm A g5 30 v wifaal =
S e R E (i A o I A
QUi WAT G271 ST I fagret
g3 FW AT H O wEE 3
wg WiEaAl &7 T {F Ng FAT g
faeg &1 =S w8 ¥ A% FAA
arfed wI gu BA FT WAALT  FAT
Trfge v g:ni* gfama § % w7
'maﬂ FgF 2 TCITFT AFIIEHAT
5T &I qfaaﬂ T /IAET & T
r gAY FW N gq 47, o o f&w
¥ AENT 9T FE NI AG IW 1 ag
sr‘r WA 39 § et A fw wE a@m
AT @ AW F fEWE & seEwia
Qrar% Waé’r?ﬁ?amﬁx
1985 [ 4§ HIAA o7 wfET aF &1
W & fuey us @, 6WEM # ag
are WX § w0 5 o= wwm
F TEARTA  ACTGEART  F e
g E ) TaTr g T ¥ § f&
TAUT A AJAT T g @ ﬁrﬁﬁ:r
agiﬁsa‘r i 2w oA WA
gerderRt ¥ fgarw 3AF 3ERAm
BHT 8| T AQTAT KGR FKIAT
aﬂ”gq T IR FI AT W FT #
gfafrae wear anfegn ann F1 sreaeq
FAT AMGY TW F ATgexsi #1 faw
ag @ mangrrer afdsft & fag
» e T At ¥ faww Te

; g s
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wrer weA & fag fwar s wgr g S
HEGTT 39 FAT F weada T @
THET A T ¥ O|ANE g e
giT a’n‘ | T Aty WY, 3w 8 fw
EREIREy fraﬁf TG FET g qET
HE,oug. 1. FHHF w2 F iy
T A AG IN AFEA sag H e
qrgT AWE g Wl ¥ 9T gEg9eY,
ufeqde &y To09ET T, safaT wraa
qg AvatAa a1 g & qad
seffiE AgY g R o1 grAg W
SIFTHT TATHT FEEFT 1 T q047
H[ FEARISA OHo Tyo FT 90 &7 =T
U¥e %o FI {SFGT T WrAITT
#T @ ¥ ®;fw iwwrad wmEr
oSl W AT F a’«‘qﬂw
sty qfes qiaRTr wEH @ L
AT g ar AT omid mise :vr"ro

qEigwfs 39 &1 magw &7 @ %’,
THr  SeeA AT gm g,
gfar a1 it &3 FTW ¥ gIwl
¥ g T iy gead g1 awndy €
afwar g, 28 T v faar om
qr ag  F1 AT gefT  dag enfay
F AT GET T ST TATHA F AT
AT GET 1 TE TRT ¥ faem oW
gaq a sdrra g1 w7 fAgw w
gy fegma wT T oafgm f=
e St & wae gdfirma F wrae
wr & w1T TEEr SAAITE =9 a0
A, SEFT TR D9 FIT | AL
AT Hiw AT I GAT ofew 1 2w
fam eu @ ¥ ST Horlad Rl s
® & gEa et ¥ fa ST ¥ are
dx & gfm & F1 udeE A
fz'a”r A AT wEe A 9% wiEEE A4
gl w1 F13R £ ;.r“s‘mlaaﬁr'r* LA
Fa ,‘é FF FJEART dFL WA
aﬂa #1 wdre grﬁﬁru TF TTIZE
fa 3qas & & A aiﬁwa'swa"%
T, &% we ¥ afH sis Sdk &
forer £19 & a7e, @g Jar A av @T ar
fFe  wraat AT PreTrE :réT AU
W F1E MW AR G &7 -

faw wT @ & fF amla F1E #wTw
rfrtraﬁ gz ¥ g9 WIRdT FT N4
ad 7 wwar | gElEg AM

fww as”ra ¥ @ &) ufe awHasw/w
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I AN KT qUA HIE F AT q
AT T omrAal w1 fAIR FT
Qo fafaw s & omrae ¥
[RRIEI T Lt GO R e

S HAAT F W Ao g wr
AFAT 1 TIEST Hy=rel OF Ag0 g o
w1 7df a§7 qF afead @r A
7T 38 garfeq fHaT w00 zaf*‘rr
gH mEwr IH " Ay g’ra’\ 2 e wqua
FIE F FAGET T AT F, WO @<q
fRstier ¥ fag enmeqr @l afwa
afRT St w1 AT | HrETAwar ar ar
g wE W Sl A Fed HWIT qGT
difwe #oifs magra offafs %
aFEd & ¢ HATHTT FIEAA AT
A0 @ § qb HIGRT T T
gid ®iE wr W owiEy 3A afEg,
AT Fer Fgrr Arer 1 fEmT
HE F qUY ATT TATA HIE A SO
W a7 figa g wm oW fET oAy
TAS FH FE F fAw @rd gy wfFy
TIUAy | /0 AFAT KIAT ATET E
AW FF HAAT WG BN [egl
T faai % ug afeEg @ o
Hr W wgAT  Agy & fw
ST gaw F1e @ feg A am ad g
ST FH wiew ¥ wod o § oag
freq wga iy wfd & g1 &1 W
far g gsntr F1E 7 g F57
A TE A AfFR T L formr e
¥ war fawgrea & oo afwa 30
T 3 WIHAT F GAATE WAA FIE
TR W R ATE amd fawr w® &,
A 9w mwwmer &1 feg 81 Wr 3
zafag gilw #1E 1 A1 TrEfEEa
a1, ST WY 41, SEF AAUAT 4G A
Fq7 g zaar foog wed) e adwrT
aFeT FFTAl ey | S 7
a7 § IW @Y 3 &, WHHIT F

AT, IHT fFEHT SHT AT AT MGHT
AT wE @i g R A A
aaeEE & ar fiweRe E ur o v
qFed w9 W § wv T anr g fag
wiad g @ 3ar g, gw wmy fHee
w0 AigT & oghwm FE ¥ ST
Wrea w1 aF™ S FA T |



281 The Criminal Law

aTed g adr i & arar-
faFc &1 v F91 § 0w afig e
sfasr mar A 2 TR F F
fadt F gaw ug wod gfyardt
31 g may d@faary F gEer -
Fre AT 20w waT wraataw
TIANT & 54 FAA @ T FFar
g ar gfat § wEm Augar -G
T AEarfase & 9fa fFaar aaf
o a7 § | MG TeF  weaw
T gAT wusr fay 9 oHwdw F
fafas feedt &1 QU F77 ¥ a@ gam
fe1 o, fafas TrsaY 71 feafs #1 3ax
§T 3 gard frq F 91 gya e
I 38 FAT T ?'qu“m g 2
£ R T AR "y 3'gsm g7 IAFT
AN ¥ geqAgrar gada fRar g
RIF  UNATGE g & o M HgA
TG QETEAET HT WG FEA OF
f9a, 39 garal 9T TF AT W
e ®T AT 37 9 37 FAA
w1 dfEq ®F 3 AT wQar mw
fasara fEemgd ArfF =9 Zw &1 9%
ghar =t 9% & smarfasr wrEw
FAGY TlEFT T FAIT £ FAT
T ARG AeA 7 FE
ATH ATAAT § AoFT IR 2 fF
AT AP w1 WA wywT g4
2, AAT sﬂ‘asﬁrﬁ R
TIFAT AL T IT AT FUTL A
AR q;ran AT A F1 AT EATY
figea g 9ma & Afaam # 37 gw
T w ‘% afoard Wi, O] FGT
THiAT AAq AT Hoard “freras
a8 g0 A0 RO AAT 9701 Taw
g A T 74T H AT F S 7
qTAAT LG &1 IACAT qF w34
qEAT FI HAEL F4T T 994 FqaT-
g7 § FB GAET M qiemtag w39
OWEET FAT AFT AT 2 AT Y
A7 gATF gAT HET T F VA )

qgdr gz & o Fdwm AT TRy
F ovasx § 3 #F wgA e,

za% 7 37 wmel 1 owan foeg

fF 10 T H< T 7AF IS (T | FT
ATHF FI47 T 3 I 7l ghr
AT FAT FFAT A7 77 7 F a¥ g
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el AE W AT WIT A FIA F
AT Ief [GOHT FAMHT FAT ST ST
18T

78 3E 1% @ EFE R UF
A5 71 weqerAr H ouF eqrdr feey
FRET TAF T AT | 9T 3T
1A BTl ¥y A fifwo 3§
A art ¥ o ww sl Ao
3959 F 9ga f®Y wrasaswar grar
AT F HEFT F T | ﬁmmcr?f T
amyT @ § Afear g7 %3 F fAv
FAF! FAFIIA &Y AAEHTN 8T &
T[T ACEHT FT TAF f&0 ST T
F F7 &0 @A & fqo gite w1¢ %
AYE § 9ONg AFT 97 {9w U AT
3qKT {7 frIr # F wsq AWE
gqE] UAAfGF ITAN AT TE FAL |
FEqq i wawarfedy & fasmms, fredg
FA FAT F fEAE TA FAA
TRAGIR A1 @i & wagr  qwafw
=qrd F fqQ @ 3@ FTAH FTOIGAN
FNE VST ATAT AZ FT TRl 2
IHH WfF Fw ow oWwEEy FE F
frg aiw FE ¥ ow D mdiaw,
fadsra grar gy fAfas sy &
JACTT FI | &¢T TGT G507 |

SHRI S. JAIPAL REDDY (Andhra
Pradesh): Mr. Vice-Chairman, Sir,
I find myself in a quandary In fact,
1 think our House is finding itself in
a mess Just how, a report of the
Standing Comraittee or Home Aff-
.irs, has been (irculated {o us on this
very important Bill. Th, Standing
Commistee met only twice. It met
on 19th and it met (his morning.
They drafted the report. I will come
to the merits of the report a little
‘ater. Mr. Vice-Chairman, Sir, what
is the status ¢f this report? Do we
see any store Dy the report of the
Standing Committee? This report
has been submitted by majority of
the Members, including the Congress
Party Members, such as Shri Jagan.
nath Mishra. Now, I would like the
Home Minister on anybody to siand
up and say that the Bill, alongwith
the criculated amendments reflects
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the recommendations of the Standing
Committee, They do not, reflect
They have ignored this Report of the
Standing Commiftee with unconcealed
contempt and unbounded contempt.
Mr. Vice_Chairman, what does the
Report  say? Tt is very jmportant to
refer (o it because all the Members
of the Housy, have not received the
copies of this Report. The Committee
did not have the (ime (o apply its
mind  Even withip the limited time,
during which {he Government of
India wag breathing down the neck
of the Committee, the Committee did
manige g produce the Report.
Wha; did the Report say?—I am not
referring to the dissent report of
BJP Members. I am referring to
the majority report,—No, (1) recom-
mendation, Mr. Vice-Chairman, is:
“The present Bill was not necessary
as the existing laws of the and were
adequate to curb the menace of tar-
rorism.”  What will happen to this
recommendation? The Committee be-
lieveg that this law is not necessary.
you may igrore the view off Mr,
Jaipal Reddy because Jaipal Reddy
has always been , perverse libertar-
ian, but it is the recommendation of
the Standing Committee. What do
yvou dg with it? “The Bill should be
circulated {o all Chief Ministers for
their views and public opinion should
be elicited.” What will happen to
this recommendation? ‘The present
law should not be a permanent sta-
tute; it should be periodically re-
viewed after every threg years.” 1
find no amendment tabled by the
Home  Minister to this effect
“Compeusation should be given 1o
innocent victims of TADA.” Of
course, the Home Minister may make
some statement. I am trying to be
very charitable to our Home Minis-
ter. Of course, o far as contempla-
tion is conecerned, he does perform
Ponja for two hours a day, that I
consider a contemplation *The dir-
ection of Supreme Court regarding
reviewing Committees should be
made 2 par; of the new legishation”

What will happen to this recommen-
Jdafion? There is no provision for
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review, Tt s, of course, not there
in the Bill which has been circula~
ted, it could be incorporated in one
amendment, “An integrated view
should be taken of the whole situa-
lion and the existing laws, such as
NSA, DIR, were qujte adequate to
meet lhe problem of terrorism and
disruptive activities. So, there ‘wag
no nced to incorporate certain pro-
visions of TADA in the new legisla-
ticn”. What will happen to this view
oi the Committee. .

SHRRT P. UPENDRA (Andhra
Pradesh): Mr. Jaipal Reddy, can you
vield for a minute? Mr. Vice-Chair.
man, I am on 3 point of order, As
page 7 of the Report, para 12; it is
stated: ‘While adopting the Report on
the Bill on 22nd March, 1995  the
following suggestions were made:—

(1) The present Bill wag not
necessary as the existing laws of
the land were adequate to curb the
meraca of terrorism™

The .:comd  point says that the Bill
is necessary to counter terrorism
and disruptive activities. I feel that
they have summarised the sugges-
tions received from varioug Members
and have not given their opinion as
a Committee. Everybody knows
that. Wil} the Chairman or the
Members clarify what exactly it means?
Are they recommendations of the Com-
mittee or are they suggestions received
bv the Committee?

SHRI MD SALIM (Wesi Bengal):
If you go through it fully, ... (Inter-
ruotions). . .

SHRIMAT] KAMLA SINHA (Bihar):
Yeu read elause 12. (Interruplions).

THE VICE-CHAIRMAN (Shri V.
Narayanasamy): Mr, Taipal Reddy, yiela
for one minuie.
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Sto PRty far : 3TEATET S5
TE TF WA AT | [T § gA A4
TagFar BF ga @ W Tw qwlhg
FT & AT | FHA F JT AAfET
¢ Starfe 9d) wigs g @ § foed-
TAT A g 1 waEy ¥ WY @ A
91, 37 TGl W gEfAy FHE OF
qeT 9 fra W g

oY gre wqWA S TW w
qqqq FI 3

THE VICE.CHAIRMAN (SHRI V.
{\IARAYANASAMY): According (0 him,
i is not a recommendation (/nterriep-
tions) ... It is only a suggestion given
l')y various Memberg and it hag been
incorporated,

SHRI S. JAIPAL REDDY: No, Mr.
Vive-Chairman, let me clarify, (Infer-
ruptions)

THE VICE.CHAIRMAN (SHRI V.
NARAYANASAMY): He is a Member of
the Committee.

SHRI S. JAIPAL REDDY: I think,
Sir, you should moderate the proceedings.
Mr. Vice-Chairman, to the best of my
knowledge there is no difference between.
a Ssuggestion and a recommendation.
Even a recommendation is not binding.
A recommendation is a recommendation
and a suggestion ig also a  suggestion.
Both of them are no; binding,

Secondly. Mr, Upendra tried to refer
fo ene part.

SHRI  S. B. CHAVAN: Mr. Jaipal
Reddy, if you don’t mind, may I put you
a queslijon? Normally, what goes in a
Standing Committee is entirely a matter
between the Members of the Staading
Coommittee. It should not be allowed to
become a part of the proceedings of the
House. (Interruptions) ..
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SHRI S. JAIPAL REDDY: No. no Sir,
(Interruptions). .

1HE VICE-CHAIRMAN (SHRI V.
NARAYANASAMMY) Kindly come to
the point, (Interruptions),.. Mr. Jaipal
Reddy. kindly come to the point, please.

SHRIL $. JAIPAL REDDY: Wil_l clear
the doubts of the Home Minister, (Infer-
rieptions), These are not the proceedings
of the Committee. This is the Report of
the C ommittee, Our Home Minister is get-
ting -onfused between the in camera pro-
ceedings and the published Report, Publi-
shed Report should be drawn upon and
can be quoted in extenso {Tnterrup-
tron:)...

SHRI JAGDISH PRASAD MATHUR:
¢Uttur Pradesh): If the view of a Member
whgy is opposing it, is deleted, it is cen-
soring  of his speech. (Unterrup-
tions). . I can't be done. (Interrup-
tions). ..

KAMLA SINHA: Mr.
(Interruptions).

SHRIMATI
Vice-Chairman, .

THE VICE-CHAIRMAN (SHRI V.
NARAYANASAMY): Madam, kindly take
your seat ... (Interruptions)... Madam,
Nindi; rake vour seat. (Inlerruptions)..
Mr. Jaipal Reddy knows how to make his
poing of view, (Interruptions)... Kindly
take vour setts... (Interruptions)...

SHRI S. JAIPAL REDDY: Mr. Vice-
Chairman, these suggestions were made
by thc majority Members of the Standing
Committee as part of a consensus. If the
BIP Members of the Committeg submitted
a dissenting Report it also needs to be
taken into consideration by the Comait-
tee. But these are part of the official
majority Report of the Committee.

Now_ let me deal with the recommen-
dation that Mr. Upendra has been infel-
ligent enpugh to refer to. the Bill js
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necessary o counter teirorisn and disrup-
tive ackjvities. This refers to the need to
define terrorism and disruptive activi-
ties very properly very mnarrowly. The
definitions of terrorjsm and disruption in
the Bill are wery lovse, very broad and
can lend ‘themielves 1y lerrible misuse.
In fact, these dcfinitions have been
literally lifted from the TADA and put
herein.  Therefore, the Commijltes ex-
pressed concern about the loose definj-
tions. So. Mr. Vice-Chairman, my poini
of submission is this: How does taue
House go about with the business in the
midst of this confusion? The Standing
Committee did not have  time
and the Standing Committiee made
suggestions. abservations and com-
ments  which. in my view are net
different from recommendations and our
Government s ubsolutely insensitive 1o
the considered sugrestions of the majority
Members of the Standing Committee.
‘Therefore, 1 would seek vour guidance
as to how the House shouid go about with
the business. This is without a precedent
and a parallel in the bhjstory of our
Parliament. This is playing a fraud on the
Committee system. This is making a
nockery of the Commitices of Parliament.
How do we go about il?

I know that TADA  is expiring
tomorrow, the 23rd May. When TADA
was first introduced, | happened to be in
the Eighth Lok Sabha. 1 was also am-
ong those who expressed serious reserva-
tions at that time. In the last  eight
years, terrorist and disruptive actjvitjes
have grown, I would like to know whe-
ther TADA has had something to do with
the growth of terrgrism because we did
Rot have such a flurry of terrorist acti-
vity when we passed this law. If it has
not been responsible or giving a fiilip to
these activitjes, it certainly failed to pre-
seny these activitics, Why are vou in
such a nervous hurry? [ would wot call it
devilish because 1 don't suspect your|
motives in this regard, T don’t challengel
your motives. But your Government to-
day is a nervous wreck. It does 1ot
have a sense of direction. If the  Taw
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lapses tomorrow and if there iy a, law
for a week or two, are you trying to
teil us that heavens' will fall and  this
country of nine hundred million people
will not do withouy a law of this kind for
tust 4 week or two? I am nog able to un-
derstand the logic behind it. Mr. Vice-
Chajrman, Sir, T as 4 percon. and my
party are both oppesed & any  special
draconian piece of legislation. They do
not redound to the credit of Indjan de-
mocracy. They are repugnant tg our de-
mocrafic sense, They are an  antithesis
tn the ethos of our Constitutjon. For-
get about the grea: principles. What is
the preventive efficacy of this law? Apart
from the experience of our country, have
such laws been effective in rooting out
terrorism or disuption in any parg of the
globe? T visited Northern Ireland about
a yeur back. T had an occasion to meet
the Police Chief who was to retire in
six days from that day. 1 asked him as
to what his experience was because he
had combated terrcrism in Northern Ire-
land for 23 years mgre than half of his
police career. He said only one thing.
He had only a few days to go for retjre~
ment. He said, “Mr. Reddy, I can say
only one thing. We policemen  cannot
prevent terrorism. You politiciaps, bad
as you ure, alone are carable of provi-
ding a solutjon.” This was a confession
made by the Police Chief on the =v2 of
hi. retitement o me in per-on.

Now, look at our problem., i.e. the
problem of Punjab, Who can deny thai
this problem wag pargiy coreated by oui-
sejves? T don’t wang to go into (he genesis
of the Punjab problem, Who can deny the
fact, the historical foci. that the T&K
nroblem in its virulent form was crea‘ed
from the dav when Dr. Faroog Abdullob
Government was removed in the eurly
“eighties’y Who can say that the LTTE wag
not given birth to and brought up by
our people? If there ia a problem of na-
xalism in Andhra Pradesh  and zome
other parts, it is because we as a polily
hrve failed to address ourselves to the
land reforms question. Therefore,” 1
cunnot understand how the Government
believes that TADA or any such speciatl
law is going to meet any such problem.
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Mr. Vice-Chairman, TADA as bad as it
was and as it is because it still remains
amfil tomorrow, has one saving grace.

1t required -enewal after every

4 PiM  two years, That is how this

Government wag compelled

to allow the TADA law to lapse, Now

this law which you are bringing forward

will adorn the Indian statute book for
eternity,

-SHRI P, UPENDRA: Yuu can change
it later.

SHRI 5. JAIPAL REDDY: You can
also change the Cosstitution of Indja.

- It is not concejved as a  temporary,
transient . measure or u feature. That sa-
ving grace of the TADA is alsg not ve-
flected in this Bill. So, 1 would like 1o
know from our Home Minijster whether
he expects this sjtuation to remain in
our country for the next 100 years to
come. I agree that there are some spec-
ial conditions obtaining special problems
afflicting our polity in some parts of
the country. Do we think they will 1e-
majn for all times 10 come? Therefore.
the Commitiee itself made a recommen-
dation that it should be meant for a spe-
cific period maybe two vears, maybe
three years, Many amendments have been
noved by Members on this side. T would
reques; the Home Minister not to stand
or prestige and agree to the amendments.
This law will be applicable throughout
India, Tt will be applicable in every part
of India, in every nopk and corner  of
India. If you can make the Law appli-
cable to some parts like J&K, this House
would have no difficulty in passing the
law. You are making it apolicable to
all parts of India, That is the real prob-
fem, WMr. Vice-Chairman, everybody in-
cluding the Home Minister has, -on more
than one occasion, admijtted that the
TADA law has lent itself to terrible
misuse, But why did it happen? It hap-
pened because the definition was  very
lose The scope provided was very broad.
You-say, *hatmony among different sec-
tiens.’ T may recall that many frade
union leaders, who were engaging them-
¢elves in legitimate labour  aclivities,
Were taken uader the TADA jn Ahmeda-

[ 22 MAY, 1995 ]

Amendment Bill, 1995 290

bad. I am talking of the late eightjes. 1
am not talking of the iecent past. Our
€PI and CPM friends keep  launghing
land reform movements, You can say
that the landlords have be:ome eondan-
gered species, this segment is being really
endangered. and therefore. all  .these
feHows must be taken under the TADA.
What prevents a police officer from doing
so? The definition must be very .very
concrete.  You should not leave any
scope for such abuse. Now 1 know this
law is an improvement on the TADA Jaw
becanse you have given spme concessions
to the protests of people, political obser-
vers and the Members of this House in-
cluding those of your party. I dg-not
hesitate to acknowledge this point. But
let me refer to one concession that you
have made i.e., “Punishment for a
police officer who is proved to  have
misused the power under this law.” Can
the affected citizen go to the eourt
straightaway? He will have to obtain
a sanctjon from the Government ..(In.
terruptions)... Mrs, Sushma Swaraj,- with
her, T don’t agree generally but I do
agree with her on this question. There
is a provision -in the IPC, ‘That provi-
sion has proved to be a dead letter.

SHRI S. B. CHAVAN: I will ex-
plain that.

SHRIMATI SUSHMA SWARAIJ: That
is why-not a single ‘public servant - hag
ficen fried under 211,

SHRI §. JAIPAL REDDY: It has
historically proved to be a dead letter.
This will also prove t0 be » dead letter
becawse special permission of the Gov-
ernment will have to he obtained. You
bring - forward an -amendment to say
that a person, who thinks that he
has been victimiged can straightaway go
to the court without reference to  the
Government. You bring forward that
amendment. Then. this .provision Vfill
become meaningful. wi]l -become effective
and will be yruly a detetrent

Now, 1 draw attention (o  section
20(A), “A permission has to be obtain-
ed from the Inspector-General of Palice
or the Commissione; of Police \\;{th
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“the new law? Do you think
‘less heinous crimes less outrageous atro-
" cjties will be committed from the day
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regard to an offence not with regard to
an offender, The Supreme court, in
the case of the State of West Bengal vs.
Md. Khaliq, 1995, stated. ‘The per-
mijssion contemplateq under the section
is qua an offence, not qua an offender,
So, with regard to ap offence, permis-
sion can be secured from the Inspector-
General of Police. Then, any number
of persong can be booked because permis-
sion is obtained on the basis of an
offence and not on the basig of the back-
ground of each offender. When you
give permission for a public servant to
be prosecuted, you do so on the merits
So,
this should be sp amendeg as to say
that the Inspector-General of  Police
must apply his mind in the case of
every accused, not on the basis of @
reported crime or alleged crime.

Now, the Supreme Court in  Kartar
Singh’s case suggested that there should
be a review committee. You are, of
course, having a review committee,
The Home Secretary is heading it.
There are so many preventive laws—the

NSA, the DIR, the COFFEPOSA. Of
what use are they? You know  more
than T do, But be that as it may, the

fact remains that in all thege pieces of
legislation, there is a provision for a
review committee. Why is there no
provision or a review committee ia
this case? Why are you leaving it to
the mercy of powers that be? Some
bad fellow may succeed you tomorrow
and he may not be very genuine about
the review committee. So, the law
must take care in specific terms of the
provision for a review commijttee.

Now, Mr. Vice-Chairman, the TADA
will lepse tomortow. It ig a matter of
relief. But it is not a casc of unre-
lieved happiness because such of  the
people that are facing rrosecution under
the TADA, as of now, will continue to
suffer under the incubus of TADA.
What are you doing to provide relief
to them. Why can’t you be generous to
say that after the TADA lapses, the
pending cases Will be dealt with nger

at
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after tomorrow than they were in  the
PE!SS? Why can’t you allow the provi-
sions of the nmew law he made applicable
to the people who have been prosecuted
under the TADA upto now?  You have
said nothing in this regard.

So, Mr. Home Minister, I would like
you to reflect on this. My final appeal
is, “Don’t rush through, I have gone
through the amendments in regard to
the definition of a terrorist act. Even
the B.J.P., which has its own regerva-
tiong in regard to the lapsing of the
TADA law, has tableg an amendment in
regard to the definjtion of &  terrorist
act. There is clear scope for improving
the definition of a terrorisy act. We
have no quarre] on the definjtion of the
disruptive act. We have problem in
regard to the definition of terrorist act,
Therefore, take your time; let us sit in
the evening; let us try and improve on
this definition.

Mr. Vice-Chairman, I would like tq
appeal to the Government, through you,
that there i no need for hurry whatso-
ever, Heavens will not fall ag all.  Let
ug remember, heavnes have never fallen,
Therefore, we can take our time. There
is no need for us to rush with  this
Bill. This kind of speed must be reflec-
ted ijn some other areas, not in Parlia-
ment. There, of course, they have ad-
m nistered anaesthesia to themselveg and
gone into long and deep slumber  and
here they rush through the Bill with
the speed of a rocket, So, Mr. Home
Minister, my earnest appeal to you is
to see that a consensus js evolved among
all parties. This is a national issue.
This is not an issue over which  you
alone are exercised, This is an issue
over which all of us are exercised, irres-
pective of our ideologies, irrespective of
politics, Therefore, it is not too late
to evole a consensus. Let the debate
go on, but before the Bill is passed, let
s try and see if you could evolve a
€ONSensus.

[Vice-Chajirman S (Shri Md, Salim] in
the Chaijr],

DR. B'PLAB DASGUPTA (Wes.
Bengal): Mr. Vice-Chairman, Sir, you
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will recall that when the Prime Minister

spoke on the Presidents add-
ress, towards the end of it, he gave
a categorical assurance that the TADA

would be repealed, When he gave this
assuranve there was a loud applause and
jubilation in every corner of this House.
What I am speaking, I think  reflects not
only the opjnion of my party or other
parties on this side, but also the opinion
of a large section of Congressmen. I
don’t see it as a party-political issue. I
seo it as an issue which shou!d be consi-
dered by each and every Member of this
Hqouse with the utmost seriousness. The
Prime Minister did say. when ho men-
tioned that the TADA would be repealed
by a new Bill which will be introduced,
to fight terrorism  that it would be based
on concensus. Immediately after that our
Home Minjster called a meeting of the
Opposition leaders and we went there
expecling that some concrete Bill would
be suggested which we could  discuss.
Instead we found that a note was -ircul-
ated and in that note actunally the Home
Minj.try tried to justify the TADA say-
ing that the TADA had been approved
by the Supreme Court, TADA was not
misused and zll that and eventually made
a recommendation that the TADA shoald
be extended fo# another two yzars. That
was after the categorical assurance given
by the Prime Minister, and ths Home
Minister did issue a note in which he
did say that the TADA should be exten-
ded for angther two years period. 1
don’t know how this Government func-
tions where the Prime Minister says
something and the Home Minister says
something else within a matter of two-
three days,

Now, this Bill has been brought be-
fore us. Knowing the reservations of the
Home Minjster on this jssue, T have no
doubt that he has been forced by some
collective pressures perhaps or by politi-
cal pressure, perhaps, but 1 don’t tiink
that hji; heart is here in this Bill which
is why what has come before us, it one
sense, rectifies some abuses, but actually
it is the same TADA with some cosmetic
changes. I would not say, “It is. an old
wine in a new bottle,” whick means
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something different. It is an old rotien
fish in a new crate. Thjs iz what we
find with thjs new TADA. I have gone
through the new Bill... (Interruptions)..

SHRI JAGESH DESAI (Maharashtra):
1 could not follow.

DR. BIPLAB DASGUPTA: I said, it
is an old rotten fish in a new crate....
tInterruptions)

THE VICE-CHAIRMAN (SHRI MD.

SALIM): Please don’t make it a fish
market,
DR. BIPLAB DASGUPTA: I hawe

compared the TADA with the new Bill
clause by clause and sectipn by section.
1 ficd that out of 30 clauses in the TADA
all but, maybe three or four or.five,
hzve been  changed and all the rest
have been incorporated in this new Bill,
Sir, there are no further changes and
evea if there are, they are very few.
But, the essential features of TADA re-
main. For instance detention in police
custody is still for a period of one
month as compared to 15 days under the
Criminal Procedure Code. The judicial
custody for six months which can  be
undertaken in two instalments is there.
The most serious jis, somegne who s
accused of terrorism can be kept in jal
for a minimum period of five years, his
property can be confiscated. Moreover,
the trial may be conducted in camera.
Witnesses may not be identified. Their
names may not be given. There is also
a procedure for summary trial. Sir, it is
a very unusal law,  very extraordinary
law, and a draconian law which should
not has been introduced as a pary of the
generl law. Until now TADA was a
special Act. It had certain time-limit.
Now, TADA has become a part of the
general law with all its draconian feat-
ures. The fetures which have been opp-
osed by those who fight against the in-
fringement of the poeple’s liberty, those
whg fight for the human rights, have all
been retained in this new Act. Worse
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still, it is now a part of the general cri-
sainal law. What did we want? When the
dscussion took place in this House, what
did we say again and agajn? We sald,
we wanted terrorism (o be handled
by the genmeral law. We want to fight
terrorism. On this, there is no dispute.
We want terrorism tg be defeated. It
should be handled as far as possible by
the general law. Moreover, it should te
subject to certain time-frame so that jt
is. not abused. Now, it can only be
justified if it is directed against terrpr-
ists and nobody else. We have seen what
our experiehce is. Our experience is
that whenever there is a new law  like
thit, it has bDeen wused not against theose
for whom it ought to have been wed,
but against us. When preventive deten-
tions were there and in various forms,
we had been the victims, We had been
the victims when the Majntenance of
Internal Security Act was passed. Al
though it was told that jt was mainly
#gainst goondas and anti-socials, actully
we became the victims. The statistjcs of
the . Government show that something like
18,000 people were arrested by the Gov-
erament of Gujarat and the Government
itsalf admits that there was no question
of terrorism involved, but they could use
this provision of TADA still, These pro-
visions were used to put 18,000 people
behind bars! We also found that out of
the 70,000 odd people who have been
arrested under the TADA, very few were
found to be terrorists. Only a small fra-
otion, something like 5,000 whg are now
in custody. Others had to be released
which shows that there is a tremendous
scope for the abuse of TADA and it has
taken place already. Tt is well documen-
ted. When such featutes still continue, be
possibilities of abuse would still be there
in this new Act, These have noy been
changed, 1If iy were directed agains( terro-
rists we have no objection, Bui the way

we ‘have seen, it can be directed against
the innocen; people and againsg political
opponents, ¥ will give vou ene or two
examples.  We -have moveg a number
of -amendments.  Fitst, we saig that
it shoulg be limited to 3 years, maybe
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it should be reduced (o 2 years from
3 years as in the cage of TADA before,

Now, look at clause 3, Clause ¥says-
I wili not read out-that there -ig -an
intent part and an act part. ‘Intent’.
is, if anybody is intending to alienate
some  section of the -population,
‘Alienation’ is a very general expression.
There may be alienation between hus-
band any wife, aliena(ion between diffe-
rent communijiies tories, etc.  And,. if
there is 2 case of disharmoney beiween
differen; sections of population,  etc.
Disharmony is again a very general ex-
pressjon,  If can certainly be jbused.
Then you have two different pargs-some
dealipg with terrorism and some deating
with disruptive activities, In our opi-
nion, there 18 no need for such a  dis-
tinction.  You de away  with  this
distinction. What you call disruptive
activities could be taken as  terrorisi
activities and thay part can  be  re-
moved.  What is this ‘terrorist activi-
ty'?  Make it very short. make it
very simple, In our amendments we
have moved that only those who  are
antinatjonals, those who question the
sovereignty of the countiry. who ques-
tion the territorial integrity of the
country, are the terrorists. This ig the
way in which vou can define it. Other-
wise, it will not be possible (o avoid-its
abuse . { am glad to know that the
amendments which have been moved by
the BIF side also are  substantially
similar to the amendments that  we
have already moved. T am happy that
a conSensus is emerging on this jssue on
this side of the House. If this con-
sensu, emerges. I would requesy  the
Home Minister to change the law, This
definition is to be sharpened. 1t s
not to be directed againsy the  non-
terrorists,  That possibility  remains
there and thai is why we wanted to
remove thig distinction between the
terrorist ang disruptive activities by
lumping them together and defining ter-
rorism simply in terms of anti-naijonal
acitvities and activities which are  pre-
judicial to the national integrity and
sovereignty of the country. (Time Bell)
I wil] take 2 few minntes more,
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Another point T would like to men-
tion js this Some-one said that all
kindg of terrorigm cannot be tackled by
this.  This i¢ righp. But. certainly,
terrorism of the -Kashmir type- can  be
covered, terrorism of . the Punjab  type
can be covered. terrorism of the ULFA
{ype can be covered. and, may be also
the-LTTE kind if you can show that
there iq .some connection with foreign
ources,  Certainly, Naxaligm:can be
coversd by this. Let us fight it politi-
cally, But each and everything  can-
not be fought in terms of a draconjan
kind of law.  So. if these amendments
that we have moved are accepged cer-
tainly there will be a certain measure of
unanimity on thiy jssue on all sides of
this House. at leas; on this issue. T
hope the hon. Home Minister would
accept the amendments and whould not
make it necessary for ws to force a
division on this issue. 1 would also
stuggest that there chould be a review
of all the cases and those who are
slready suffering under TADA, should
be tried not in (erms of the old TADA
but in terms of the new legislation
which is -going . to come, One of the
poings on this- particular igsue is that
there is a provision that many of the
judgey will be sitting in special courts.
This is only one difference that 1 find
between the-old TADA ang the new
law>  Under the old TADA they were
called the designated cour{s and now
they wil]. be called the speeial courts.
Otherwise, all the powers remain the
same. I would like to suggest that in
the. case of these courts, the judges
should be sitting judges and should not
be retired judges so that they are mot
subjected to political influence one way
or the other, Tastly. 1 would like
to say that this is a law which should
not be -rushed through. This point has
already been made by Shri Jaipal Reddy.
lke Standing Committee has given its
report. 1 do not understand the time-
schedule because the first meeting with
the Home Minister (ook place on the
151. ;\Iil). Now, tOday is thc 22nd of
May. Three weeks were there. During
this pertod of three weeks, there was
suffieient time with the Home Minister
to have consultations with us and then

refer it to the Standing Committee.
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The Standing Committee should have
has sufficient time-{0 come out with-it®
conclusions. But, neithey was there -any
proper congultations - with us.  Shri
Balunandan and myself went to. the
Home Minjster to sce him and we talked
for one minute or so. That is the
time that he could allocate to 1y
The Standing= Committes - had hardly
any time {0 go through it.  But, pow
vou are rushing through.this in  the
House. 1 would say that we do not
want fo go in for a division. We do
not want it. We wang to fight terre-
rism but not in a way in whith it~ is
being done here which will mean actuaily
legitimising TADA as 5 part of the
Criminal Law, This we da not want.
W, request you to consider this and
do no; rush through it. You- refer
it to -the Standing Committee and the
Standing ‘Commiitee can go through - i#
again properly. clanse by clause maybe,
even. taking into account the  amend-
ments that have been moved and may
try to tedraft the Bill so that it focused
on anti-nationals, it focuses on  thoge
who are violating territorial ~integrify
and national unity, It shoujg- not
affect those who are innocen;, — Witht
these words, I am concluding. .= ThanZ
yuu, Sir.

it UKo /o RZTATIONT ¢ TTTAT-
e WERg, & gve fafg dwaw
fadaw, 1995 w1 qweT £ ¥ T
w3t ¥AT £ 1 WErew, TE Ars
T2 AT AL F1 9T T AT AE
g 2 oaw ¥ mawardy afafafaat
gt faeda®  FrawTdl FT OOEA
¥ far s da2 ¥ agmaw ¥ fraww
qry feg & -S% fr 1970 ® frawe
ars fduT oFe, 1967 ¥ AAeAEH
ufefad fBEwe, e 3o TIT S
dq Fzaw fenifcd @z, 9191, 1971
# qg g omE oArg mry feaw
e [shear == o ¥ TEm v
T @ W oqgd &, 1916 ¥
AT AT L ar | Awad fawnfedt
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gFe, 1980 ¥ wrw fwear war o
qEZT, W &) WEFER WMT FAT-
qrz A TFa fav wfa v sz
wr T §1 ¥R 9w g fagmw
wwRir @ fae w9 ¥ fag
35% &,_av g =g & A« %rnqq
f& gak 3w aa TE AT WA
BT IAT AT AT A T gEy gX
gz A& (Rar wifgr
gaR. W T wa
UYNT TH F LA RERIN
¢ frsianrd whmat grar i af 90
ofl w7 @ Sas sfaim 5 w0
g fRir war @0 wERE, S
g oF @ 1 Aomrdeshlo
wEIw wORAT A oA 1 gwE
wmT W wiosfl> gfew  farr
¥ &m 9T gEAT gEI, 3@ &%
AR W ¥ fry amfsar gw
fAar fwir war W qwrfRar W
TR ST WA Sl 0 g fe
gti SHFT, zra‘rza's frren &
w31 <lisx re A & /G WA
wET PATR0 BRIE 4T RAT
qrawd vrﬁ.‘f‘xfaﬁ & e A
€IT A7 AT U JF AFFIL
W fasiewrd w1d amw o go
g fF o faqdw =1 ow wE N
FET 9 W WA HHAS 9T 59
9% % §9 ¥l T fAEwy, @
frorg & qEIT ¥ T F KTIT
v ¥ foT 3F fxdsw ww fg

g1

ITIATETT WX, W@ aF <
%1 g7 , 1985 F I 1995 FT
g o waw @, gz oA wfalafaat
F WU goT =TT IF FRY QT
f& g ®olc ¥ gR §3 w7
*E wrer war, A W AE e
X, A3 AQIT T AGF B T47,
LaFInew F G over war, w@r
frgsr @Fr frar oq wMEC AT
AT 1 TRTHIAW g ugag &
fg a1 — 9T gwQ wWAdD S @
o w fadaw = shade wd,
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T STRIT Fr WM RAT §9E W)
g 91 % el aw@ N wEsar
MT FINEER T GIwRAT F:rOQF
ar, feaAwmQ @ad@ @ Qe
Y, s AT i § fF gEer
TRATE TR O gFAr W & =g
FERR g WA, wgEaT & TG
RiEq® & ¥ SAET %rT’F"r fw Q'H'
g7 ¥R gitge ¥ §, fwﬁ“r fw
AWAE TR7 UTEE FHITH § GRIT
F WS TAT §, W ga‘rﬁr’a M &Y
TrErT ¥ wgy fmdw R owar )
T8 #F1 § 7 w9 5y 9 as
wal &1 {537 &7 61§, & 6 5w
EITT W w1 AGH wwe e
nifasy w® ¥ nRsEe w@F
ERG I O o - wged
ge fi & fou @ #gg®
g @@ arfy ‘Tt uwE Wi Ew
I B AevEEHl & fau g€ gAvEr!
‘zrer’ waw uF GET 9gE Y faaw
f =7 3w T wevdeTwl Fr giwi W

W OET A1) A SEweR g a‘rg
Erg qTg g oA %n% THUT G WL
T3 WETUS I THEFT WS FE-
TR FHT AL ST GETAN F FHIO
FIT EAT % WeId&Tshl =1 FO GG
& farg Qur wggw 1 e fw W
Wit gigara agaenst & fag aa
g A gk AW & fag owew gy
TEY T S 9 TS w T
g fr gardr qd TR gaw o T Far
fr g afadl ¥ aCErT Frgasr €
CHI FT AT 37 &7 a1F T8 § |
FX & KA ag I ISTAT AAT
AR 7y fag faww ¥ wiwet & T
ST &9 F wiwal T WY ag 77T IEA
& AIW TIT AR GG FAHA
7:@1 f& z®@ F1T &7 gEwT QI
g A avge e @ Wl
wEIw § qgq A= qg UF F§
SaaT g

st gg iy avm: et s @
ot gerfag S ot & SRS A adf
SoET Ag A
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&t Q¥ gRo wgAaie:  SuTee
wgRE Fs & fag 2ingeT ay ‘erer’
¥ 3g foor mor Al s 9t F A
“fog FRA" I wg war B ‘dw
gresfedt”’ § 7g Wy firewre @
AT &1 TR T qIgSfe X 5 aw §
FEFT T ZiE9E F1 fasg qamg w)
qafg g7 v\ wERT ¥ 99 2TeAR
TawR ¥ ag Wi @ gfw S
ST YT Ai-ET G TC & ML TAN-
de qmt F1 fra frar T Ak
feg #8981 7 s S FwT BT TG
HEYH F1 g Y 9ud fau sy FEA-
AU IT FT AU AN QT & AT
€ 7 WG SER! FEAEws &% 4v
g 7 AN uF aX% Fa1 & oW
ofvw mifews T o sow 99
qT FrEamEr geit feeg o @wr
firegaTe giwT & A g &rer Av
W T Jq A @M A H IGHT
AT VI qY SEFHT FEAGAT A AT
Tt a1 Suwr fRfafads 5@ & fag
ATq FAT I W@ &7 FTEAR
# faare fpu sTR ATorET &1 walew
3@ gay  § 9 Ig A S F QA A &
AW T U @y W Sifw FAEH
“erer” ¥ Rregare gT HIT TR # 94T
w5 Ov ansfet i fsaawg &
FEHT GU TIHAIE FT FT qaT8 &1 T
iz gt @ oy @i #r fRfafa-
T Fw & fau fyan f& T Fy
Tedr § AT @ FA I FEAIANE
FI AL I T & 9% foe
T FEAE) w8 7

wgea TEd wg-wg § wg
g e gw o WIXo o dlo H
FHEHE AT HT T[T aArFW g 9%
g g fare s wroew Efn
sfeaw Gawr #i® f@d aga o

g agl JAdT § 9 1860 FT
wgmmﬁjilﬁgm ?@'%‘q
ST TG g1 47 a9 T Tg HHID
g1 gor @ Wi sfeww Gaw w1© 9
qAT 9T ¥ ;T NHET F T
waear Y v TaET Y@ o fEfa-
wew T QS AT 97 AT FAT AR
“HreR WG a1 7 A J A g
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FO IIT TAT § WITATS g FT g 5Fe-
AT 18 g w7 e T
e S )] Ifeww wAEw waw
a7 g @[ 2 ATy Tver’ 9y
Sragral w1 e A qear &7
gafay aedt & fe gurar gsaw oat-
¥g wae zaar @a g fx5 owre &
gt W HqTIHT GFIT 0T & A I
Wt g I & fag w5 gra Q@ Iy
g =it s qT ot Tardy A et
AT T FT B fm wior qRAWH
FO9 I FAT Fa9 qfew § freamg
7 fafaw & & ar ffaaer Fgh ©
fergea ¥ sl TwaT FaTdA AT
F%9 § ®IfgAT oF o FAT  FF
afer q3 &\ wgRy “wfezw fede
Ty afeew femrge” arelt ata @gr 9%
0 T’ ¥ “gA-ye’ I g
T g gwk fEfraer AT e
®T ¥ 1872 F FAT gUT § Wi
1882 # ¥9 AT 1898 ¥ ¥ gHT
fex 1973 ¥ 39 gar oix A AR
1978 ¥ guTI WA IAF [ WA
T q¥ faare &< & faq wr§ o
fazrg s T wew@ g MAifE gam
agr S osnawardt  ar  fasdawrdy
wfggat § sTw o s@ S fao sy
grTdt ®rarewr gfaa & ag qaw af
2 it s WS wgg AW wI
w 4 f5 gard gfaw wida fwta-
T N AT T > fagde Fan

TR FT AT HEEE DY ST
% fae avgu g wits Sfeaa daa wre
fag aoa @ 91 ar "o HrLo o
o fag awq ot O v I e
faeaaa wiwat T8 9 KT
FA & fag uw due faamr ST €@
g sifs w71 S w7 @ Wil
Efesw AT MY § OF AAT MEEAT
Terrorism js an jdea. You have to kill
the idea by. another idea. By Kkilling. a.
terrorist, you cannot kil the idea, If
the idea is alive, terrorism will continue
to revive.
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HETE, HaAr BIKE TEIECT W
&&% Q‘t?\f T;I'ﬂgfxof"ﬁoqq% HERT,
'ﬁ'o“'m‘"'?o 'Trt"s'q?’«TOGﬁo M F995-
HAEEH ﬁ 3'%‘ FIA % fam SE-SE,
T AE 8 FIF a0y, e ga #
FrarATRY & oF frfaas Gk
HET §; 38 AR TF A sww 7 e,
8 w43 w@r g e mEt T s
& < fr 2w m‘tfaz & a1 g4~
gfare 3 st R 79 gt feor nar
g agzfastz &, on% fom o uw o
wlaaT- ATy e e THFY F0H
#7R & .0, % e Fq & fag
o 7 fueew Fi 9w § AT a5 fussw
g8 a1 free waar &1 9ES Tog
wE S ¥R H www 8 e
gatay & wwE 21 K wemar § 0%
& g Wi frfuas ifaee trafz
qzuﬁsﬁz mwg;-:,%ﬁhaq
TEMA TR FF 5 WELAE | AT T
‘e’ ¥ {5iaw fedwrsr &, avenst NEwu,
AAWA AR F wwE g
ammw.s?@“a qIC IAH
e fege a8 W swg
g ow oW of W oAw mer #

G&T 993 AT §, IAF HEw S
feg w3 8, 9 Fog o & forg
o T FAE AT AR T
faa ¥ rey & fedwge & sawi o
au fal o & frsq\ fwar  sio, Wik
WX wS fHEAl fV, 98 d0 FHE

fawr =1 & THiom A% IS
$t$mmwm a2q T4
qT wrdarEr g e, qx dae
ot 3R H owAw 38 W &,
FE Sfcaran 9%, afewer o g
o |y, dfe afvnar &1 geadm
wa F@ QfsT | 9z gEmaw Y
% &FA g, TAT (A0 mEA AR
Y Fedard s 27

sfteadt  woAr wgwEdy o (afed
drw) 1 afearn Tag g7

ot gacrdo st ; gfoaT
agn - wen fadt &, affw sq w0
FRATRT FAC a* ﬂﬁn‘t{‘ Y
aaasﬁma‘mr%*‘aﬁmm
W WSED g1 | AEEE, ¥ aed

—"
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¥ owa 5w a0 &30 -fx 3w faduw
FOQW HEW GHYA wmeET B, A9
SR SHET W Y gEeEm
fdT wwr %, dfww w9 C (i
HITREe & &7 g & g 6%
TH 97 HET &0 AT 2 | AW0d AW
fatm # & #Wx md @m
widR W g, A @ W #E wd g
RARICT Tt O T TE sV
wgm", THE W THET W‘w
WA g W e e &
(Rt mvﬁ OO T AT FT
F ow@ oW 9F § ommz faey
wHE AweT ¥ oaw few 4 9w
e mur oM 5w A gt fely, ag;
e § w0 ngi, a0
G og=r fBU, &g @ o W fs\
qAY, TET, 3"& T OFi OWAY
ai ug gﬁqa‘n RAE A -
WY w I fan wa’"ra‘rwﬁ
T i rmr fo wgr “mer”
%1 ey wRE Aw vl 8, TwE
wrfEus wigw wal & farde
ime gag F AWR ol wEw oW
5 g 97 faare & W

aft Fed g ¥ = fagmw &0
HRYT F7AT {1 g7

SHRI §. VIDUTHALAl VIRUMBI:
Sir, today I feel it is the saddest day
in my life and thig is a black day in-
the history of independent India, Sir,
we are going (o deal with a draconian.
law. Thig country lost many lives to
fight against the Rowlet Act. Now,
it has subjected itself to the Rowlet Act
in another form. This particular Bil}
has been brought before us for discus-
sion, because the Government itself hag
agreed that the same Act wag misused:
by the officials, particularly the police
officials, utilising the obnoxious provi-
siong of the Act. Sir, nearly 77,000
people were arrested. When we are
talking about the Provisions of this Bill,
the people detained in the celly through-
out India are now wondering what
would be (he outcome of their fate,
Whether this Bill is passed or not, itis
not going (0 make any difference as-far
ne the detenus are concerned, because
the people who were arrested and kept-

ﬁ
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in Jail are going to be tried only
the old TADA Act.
jure it is going, to be
facto it will form pary of the Statute
Book.  This is the situation. [ that
condition- we have. now to ga through
!hl.g_BJ'".

by
That means de
repealed, de

Sir, before [ go further ingo it. 1
would Hke to say that we, the DMK
peopley hadz ab injtio beem opposing
thesc r1ypes of laws. For example, when
My Jayaprakash Narayan and Morarji
Desai the late lamented people of this
country, were arrested, Dr. Kalaignar,
the former Chief Minister of  Tamil
Nadigaswell as ome of the great states-
men in India, warned the Central Gov-
ernment, at (hat time.thag action taken
by it was not proper, Sir, we gent a
mewsage from padras asking them o0
release the natiomal leaders, revoke the
Fmrergeney, repeal> the MISA,  restore
noigraky and pe-establish ©+  democracy.
Sir, Tamil Nadn was the only State at
that time where the people could have
some sort of freedom. If the people

wanted to  enjoy freedom,  they
had to come to Tamil Nadu,
Thagywag : the-situagion: Nog  only-

that, T tel] you that our cleague sitting-
behind me. Mr, Misa Ganesan; had his
name. a5 R. Ganesan. He. has changed-
it tor ‘Misay because- he. was arrested-
under the Maintepanee of . Internal Ses
curity Act, Now, it has  become. pats-
and pascel of .hiz name, That was ad-
ded during the Emergency. Misa  was.
not, his pame, Similarly. Mr, Mura»
soli Maran, the -leadey of the DMK
Parliamentary Party, wag attackeq in
the jail. He has got the blow, His
spinal chord was attacked. Even today.
he cannor walk in an upright mannet.
because his spinal chord was completely.
damaged. Sir, M. K. Stalin. the son
of the former Chief Minister of Tamil
Nady, that time had got marrjed just
then.  Flowerg were not still remeved
from his person when he wag arrested
and taken into custody and was brutally
beaten up. We can never ferget it.
Sir, T bowed my had before I starfed
myv speezh’ for one A\jr. Chitti  Babu,
ex-mayor of Madras who lajd down his
life -
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THE VICE CHAIRMAN (SHRI MD.
SALIM): Mr. Virumbi, your party had..

been allotted omly <ix minutes. You
have taken four minutes to start the
speech .

SHRI S. VIDUTHALAI VIRUMBRL
| hope vow would be gencroug, It is’
a very important issue. Please  bear

with me. One Mr. Sathur Balakrishnaa:
was killed, One Mr. Dhanas ekharan,
when he participated in a rally 1o
oppose the TADA on the 3rd Februaryy
1992, rceeived a bullep injury,  On:thes.
Stho February, he expired, I bomsr
my head to the people who have-saeeds-
ficed their. lives to save democracy Inc.
this -counttys  They  wanted to wipew -
out this typs oOf draconian law- frema-
this country. I bow my head  forc:
those people.

As far ag this Bill is concerned, I
want to say, this iy nothing. but a
repiica. of the Terrorist and Disruptive--
Activities (Prevention)  Act, excep}..
for one or two things. It -is just like-
removing one or two things from. the-
camels back.  As far as the provisiong
of this Bill are concerned, they are morse
or less the vame., This Criminal - Lamt
Amendment Bill, 1995 seeky to replaces
the tem vear olg Terrorist and Disrape:
tive - Activities (Prevention) Act, ) %
wang to say the TADA wag a dracomiame.’’
Act. We did not accepg- it in prims °
ciple. The saving grace- of this Aot:
was- it wag a time-bound one -unltike thee
present Bill "which 13 geing (o becomer
a permasent - law in-our Statute Book.
There iy -no need for this Bilf to- make
it a.prepetuat one. [ Tsuggest-that . stafh:
Bilt should be in operation for a thieew ~
year time-limit after which j1 may be.rees
viewed aceording o the needs of the.
L.

Clagseg 3 ungs -4 define: terrorism and-
dismmptive activities.  These definitionse
are net precise, but they are: nsbulouss
and.capable of -misuse: Why I had.
used the word- nebulons because.the Goe
verament--has indicated in clause. 3, “any
other subgtances (whethey, biological. or.
otheswise) of u hazardous. nature ik
such a manper.as to cause, or as is
likely. to- cause, death of. or -injuries to .
any person....disruption of any .supplicse:
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or serviceg essential ¢o the life of the
communijty.” What does jt mean? Sup-
pose a trade unmion nnounces g hartal
and before the hartal day, they convens
a meeting to see that the hartal  suc-
ceeds and if a knife is placed on  the
table, then, the police officialy can
any, “This is hazardous,” They can
prut the trade union activists behind
bars uader thig Bill. If some women
carry broomsticks and oppose the sale
of arrack by g shop in a particular area,
then, broomsticks would be treated as
“otherwise”. Under these words “subst-
ances and otherwise” these women can
be arrested and put behind bars, Thess
wm'dg would pave the way for the
police to arrest them, Mr. Vice-Chair-
man, dont you think that there are ob-
poxious provisions in thig Bill?

The British people had exploited us
economijcally,  But here T see our Gov-
vernment is not only exploiting us

ecobomically, but culturally also  they
want to exploit us,
During the November, 1984  riots,

2000 people were killed, I want to
know from the Government, how many
people were punished for those riots?
How many people were taken into cus~
tody? How many people were sent tO
gallows, for these killings? The Gov-
ernmeng could not take any action, They
Bave arresteq some 77,000 people
throughout the country, The Govern-
ment sayg that only police officers are
going to take action against them.-We
know how police officers are going  to
take action, I will give you one ex-
ample. One IAS officer was arrested.
He had given a confessional Statement.
That confessional  statement had been
corrected by an IPS officer, He had
done without the consent of the TAS
officer. 1 took a xerox copy of the
confessional  statement and handed
over to the Home Minister, I hop.c
he would - recall thig matter. This 18
the way the police officers in the rank
of DGP and IG are functioning. Now,
the Government is talking of invotve-
ment of the DSP and the SP. Where

will it go?

[ RAJYA SABHA ]

Amendment Bill, 1995 308

if the Governmen; wants to  mini-
Mise terrorism, they should bring land
reforms and they should create employ-
ment opportunjties. OQut of
every rupee that we spend, only
15 paise 20 to the village, That is
what Rajiv Gandhi said, Instead of
15 paise, j¢ at least 85 paise go to
the village, I feel that terrorism and
violence will automatically be subdued.
Therefore, the mistake does not lie only
with those who are involved in it, We
must sce now to mckle it politically.
You have not donme that. Thig Bill
is not going to solve the problem.

Clauses 3 and 4 define ‘terrorism and
‘disruptive activity respectively. These
definitions are not precise but nebulous
and capable of being misused, Clause 3
contains 15 independen; offences, It ig
nothing but a re-arrangement of the
offences against the State as enumerated
in the Macanlay’s Pena] Code, This
clause should be made precise so as to
exclude trade unjon activitiegs and poli-
tical activities like a peacefuj hartal,

Clause 4 dealg with ‘disruptive acti-
vity’. It also enumerates several jnde-
pvendent offences.  And it {s a re-state-
ment of the provisions dealing with
public tranquility’, In this clause, they

have included the words ‘propresies,
predicts’, ‘pronounces’, efc. also, Even
astrologers come under this. We know

that some politicians are going to Kan-
cheepuram to meet some godman. In
case the godman says something, he
will also come within the purview of
‘terrorist’, Who has to take action?

As far as judges are concerned, eévert
after superannuation, they can continue
to hold the Special Court! How is it
possible? Tn that case, we feel that it
will give the ‘blessed pick-up* to  somse
gelect judges. Therefore, this provision
should be deleted.

Clause 14 provides for keeping  thé
identity and address of the witness a
secret. Tf the identity of the witness is
kept a secret, where is the chance for any
eross-examination? Where there no



3039 The Criminal Law

cross.examination, how can you have a
fajr trial? When there is no fair trial,
how can the judgement be appropriate?
What I feel is, the judgment js not going
to be delivered, but is, more or less, go-
ing to be bought. That is why I say that
this is a draconjan law.

On the provision of remand to police
custody, they say, “We are not giving 60
days now; we are giving only 30 days”
As politicians, we know how the police
can dg all atrocities within even 15 days.
Physically they can  torture. Do you
think 60 days’ time is essential? Even
five days are enough for them to torture.
Police custody means torture. Nothing
else. That is what we experience in
India. When this is so, even if you give
30 days, people can be tortured. Some-
times, what do the officers do after tort-
uring innocent people? They say, “If you
8o and reverl this outside, your famijly
will be bro:ght and before your  eyes,
they will be tortured famijly including
ladjes.” This is the threat you get from
the officers. Therefore, 1 feel, as far as
remand to golice custody is concerned,
this is an cye-wash. The number of days
are reduceld, but the effect of the law
will stand as it is.

On Review Committee, views are ex-
pressed that a Review Committee should
ve there. I would like te ask this. What
is the Government going to do for pec-
ple who have already languished in jail
without any cause? The Government ils~
elf has accepted that thousands of cases
have been cancelled. That means hungd-
reds of officers have misbehaved. They
have misused the provisions, What ac-
tion are you going to take against them?
Even if any person is convicted of the
offence of giving false evidence, he has
to go to jail for five years. But in the
case of its officers, the Government is
8o generous. They will suffer imprison-
ment only lor one year. Do you think
officers will co-operate in an inguiry ag-
ainst a coll 'gue? No. None of them will
be affectes But innocent people will be
affected.
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I want to quote “The Hindu” of 21st
May. It says, “The DMK President Mr.
M. Karunanidhi (Dr. Kalaigna), (o~
day lambasted the Tamil Nadu Govern-
ment for attempting to foist a case ag-
ainst the Janata Party President, Dr.
Subramanian Swamy, and arrest him on
the basis of an affidavit filed by a TADA
accused in the Desjgnated Court.

The accused himself in his sworn afft-
davit has disowned any link with the
alleged Ammapet bomb blast case and
said a case had been foisted on him. If
the Government believed the version of
the accused that he had stayed in Dr.
Swamy's residence in Delhi leading to
an all-out cry for the arrest of the Jan-
ata Party President, should not the same
Government believe the charge of the
accused that he had been framed in the
blast case?"

There were reports that the Dravida
Kazhagam legal wing Secretary, Mr. S.
Dorajsami, was going to appear on be-
half of the accused, “If re (Mr, Doraisa-
mi) accepts the version of the accused
that he was not guilty and that the bomb
blast case was foisted on him, how will
the allegation that the accused had stay-
ed with Dr. Swamy stand’? asked Dr.
Kalaignar.

Behind the Government’s desperation
to somehow nab Dr. Swamy lay the
Chief Minister Ms. Jayalalitha’s vindic-
tiveness to wreak vengeance against him
for having succeeded in obtaining Gove-
ernor’s sanction for prosecuting her on
charges of ‘corruption and criminal mis-
conduct.’

SHRI G. SWAMINATHAN  (Tamil
Nadu): Sir, we are not discussing Sub-
ramanjan Swamy.

SHRI S. VIDUTHALAI VIRUMBHY:
Tt happened recently. You ask Mr.
Chidambaram.  When he landed = at
Tiruchi, he was going to be assanited.
His car was attacked. (Interruptions) Yes
this has happened.
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-THE VICE-CHAIRMAN
SALIM): Mr.  Virumbbi,
read out the whole thing.

(SHRI MD.
Vou cannot

SHRI S, VIDUTHALATI VIRUMBHI:
“"When Dr. Kalajgnar was addressing a
pablic meeting in Mylapore to formalise
the merger of Thayagy Marumalrchi
Kazhagam led by Mr. T, Rajendar with
the. DMK.

He - assajled those who found fanlt
with him for defending Dr. Swamy. The
DMK had always vehemently opposed the
TADA Act and did ngot fajl to criticisq

the Government when it arrested the-

former Minister Mrs, Subbulakshmi Jaw
gadecsan. If the DMK went in support
of. Dr. Swamly it was because the party
helieved firmly in human rights and op-
posing the “dictatorial ways” of ‘the -Gov-
ernment in harassing all those whom it
considered  its detractors. It causes
heart -burning. Even the late Shrimati
Indira Gandhi was shot dead by her own,
security - people., In the whole world
wobody can have any compassion for
this type of atrocity. She was shot
dead by her own security men. How
doss anybody know that his own security
man is going to shoot her? We are pub-
lic men. So many people are coming and
staying with us. So many people =are
taking photographs with us. In fact,
we. do not know who they are. If a
particular fellow- does something -against
the nation, then. they say: “You are har.
bouring them. That {s why I say this Bill
is obnoxious and contains ebnoxious Pro-
visions. Secondly, still there is a chance
to misuse the provisions of this Bill. It
was misuded, it is being misused and it
is going to be misused. This is my
se¢ond point..  Therefare, T want to
say. that the Governmen; should repeal
the TADA first, Secondly the. Govern-
ment should withdraw this Bill. If you
want to have any provision. there are so
many laws already existing in the Statute
Book, If you want to strengthen the Act
80 that the unity and integrity of this
country js saved in that case you can rely
upon what js already available, But don't
impose it like this. It is not going to
strengthen the democracy in this “eatry,
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When the people are affected by  this
lype of State terrorism,  they may
come to the streets and fight

against that, Therefore, this type of
law {5 going te increase terrorism, it
is going to increasdq violence. It is
not going to minimise violence and it
is not going to benefit them in any
way,

Therefore, on  behalf of the DMK
party to which [ belong, [ strongly op-
pose this Bill and I request.the Govern-
menf to see (o it that it is withdrawn.
If it is not withdrawn, thenm it is going
t0 be a permanent stigma. It is =&
social stigma that i3 going to be there.
1 hope the. hon, Home Minister  will
consider that such a Bill ig mot there
in the Statute Book in his tenwre, With
these words, I conclude, Thank you,

5 p.om.
SHRI RAM FJETHMALANI: Mr.
Vice-Chairman, I am obliged to  you

for giving me this opportunity (o ex-
press my views on this piece of legis-
lation, 1 must state that I am opposing
this meagure on the ground that  the
underlying philosophy of this measure
is bad, I am opposing it on the ground
of the manner in which it is being
hustled and passed and [ am opposing
it on. the. ground that the Bill is not
so obnoxious jn what- it- doeg,. but it
Is more obnoxious in what it does not
do.  And it i3 the last part which. I
propose o deal with first.

Sir, it is gratifying thst a.move-for+

the expiry of TADA or the repeal ot@
TADA has come from the Treasury Bemar

ches themselves. 1 am obliged tar:,
them and [ appreciate their sensitivess
ness to public opinion.  They haves

taken note: of the World-wide condem~ -
nation of TADA.,  1; has been condem-
ned. by- students, by professors in umi-
versitios and campuses. It hag been
condemned in seminars by social workers,
by-jurists, by journalists of all kinds, and
those who matter in society have also
condemned it and T have not seen at}y
semsiple public opinion.  expressed in
favour of TADA, except, of course, the
opinjon which emanates from the Home
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Ministry ang which is recorded in the
Report which .hag been submitied (o
this House by 2.30 today.

Sir, why is it that you allew this
TADA to expire? The Home Minister
told us thag we passed thig in  1985.
1985 was a very crucial time in  the
history of this country. A most des-
tardly crime had -taken place, Most
destardly crimes had taken place there-
after consequence of the initial crime,
and Sir, the atmosphere wag such that
we had problemg in Punjab, we  had
problems in Kashmir and, therefore. the
intellectuals in thig country saw the
evils of this law, and, in spite of percep-
tion of this evil, we kept quiet in
view of the fac{ that it was an ext-
reordinary situation they were dealing
with, Bug the Home Minister told
us today—and I am surprigsed that the
Home Minister does not understand the
logie of nis own facts which we gave
us—that from 1985, ever since this
statute was passed, terrorism has  not
decreased; terrorism has  increase in
volume -and .in the exieny of its opera-
tioms. Tt has increased in the most
horried nature of the crimes that are
now being committed, After all  the
great Prime Minjster of this country
who originated this law, himself became
ultimately a victim of this law after a
few years. He became a victim of the
acts of terrorism. So, the law is thoro-
ughly useless. The bomb blasts in
Bombay tool place even after the TADA
had remained in existence for a period

of at least gix or seven years, This
shows that something is wrong  with
your remedy. This shows that the

crime that you are dealing with is not

susceptible of being dealt with bv
these methods, I wish there were
some =ducated people to advige the
Home Minister., educated people who
are nol formally educated in  the sense

of being graduates or law graduates or
practising lawyers, bug some persons who
had some intimate knowledge of crimi-
nology. some persons who hadg know-
ledse of the theory of legislation and
the theory of penal legislation at that,
they would have realised that terrorism
is one of (hose rare and peculiar offen-
ces which does not lend jtself to treat
meni hv law. (o treatment bv morelaw
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and to (reatment by more and more
steict -daw.  Why  doesn’t  the' Home
Minister realise that jf the law  was
not necessary to turb  terrorism—and
errorism goes on increasing from 1985
logically he should now tighten the TADA,
rather than relax it. But he does not un-
derstand his ‘own logic. I regret to say
that,  The trouble is that the Govern-
ment is not concerned with crime, the
Government 18 not concerned with -ter-
rorism, but the Government wants
to stand on two stools—(a)
under  bureaucratic = pressure, they
want to retain power in their hands,
power to deal with those who are
inconvenient people in this  country.
They want, and the bureacracy advising
them wants, to retain this method of

aggrandisement. Mr. Ahluwalia is a
friend for whose eloquence and for
whose infellectual gifts I have pro-

found regpect; but I am waiting for the
day., and T have been wajting for years
and years now, when he uses his talents

not for the purpose of supporting
the  questionable ~ actions of This
party but for  lending some sup-

port (o the arguments of the Opposi-
tion, Does he not know that every
SHO. distinguisheq exceptions to - the -
contrary apart, in the State of Punjahb,
where you have this draconian  law,
has practically become a  millionajre?
They have vested interesi in  making
money by the misuse of this law. How
do you expect these officers, to whom
this is 5 method of enrichment. to ad-
vise the Home Minisiry that it should
repeal the law? They will noy do that
The Home Minister and his other ad-
visers at a higher level must rise to the
highest principles of understanding be-
fore they can do something sensible

Ag I pointed out, you want (o stand
on two stoole, 'The second stool on
which you stand is not only to retain
the power. to retain the methods of
aggrandisemeni. buf also-io create ]
method of deeception.  You know- that-
vou. have los -elections a3 a resuly of -
this TADA. You know, and vou know
perfectly well, that you have to ga
back .to the electorate very soon. If
you think that you are.doing the right
thing today. if vou think that chis is
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the right response to the  disastrous
»everses, which you have suffered at
the hands of the electorate, please don’t
pass thig law today. Wait, Go back
to the electorate and see what happens
to you in the country. If you go back
to the electorate with this law, I predict
that you will get out of power much
sooner than you imagine. The people
will not forgive you for 'this deception.
Your MPs from the Congress—Mr.
Murli Deora from Bombay, my friend,
Mr. Sunil Dutt from Bombay, and
other Members of Parliament belonging
to the ruling party, who do not wish to
be identified but would like to remain
anonymous-—they are the persons who
today say that TADA must go, But
they do not have the courage (o openly
say so, There are twaf persons, who
have openly said so, at least the Press
says so, my friends, Mr, Jaffer Sharief
and Mr. Ghulam Nabj Azad. Mr.
Jaffer Sharief iz supposed to have said
at a meeting somewhere in the South

that- I Z¥T & AG IgAT a1 g
XA G A FEC & |

This is the expression which he has
used. But both of them are my
friends. T know them very well. And
I also know that for the last 30 years
no Congress Minister hag ever resigned
on a question of principle. 8o, it is
most unijkely that they are going to
resipn, T don't want them to resign,
They are good, decent people. let them
cantinue. Don’t resign for the sake of
an object- which 8 not attainable, The
Home Secretary hag given a  Press
interview, I am pot going into
the propriety of that interview,
These days everybody is going outside
his fixed domain. The Home Secretary
spoke to the Press and he said, “We

have now made amendments. We are
going to make amendments to  the
TADA. The obnoxious featureg of

TADA have been removed and now there
is no justification for throwing out the
baby with the bathwater.” This js a very
felicitous expression which he has used.
But my thesis and submission to this an-
gust House is that there is no baby, there
is no bathwater. It is some filthy,
stinking. gtuff, The earlier you. get
ris of it, the better. It contains
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germs of disease and those germs will ulti-
mately swallow you up, The Opposi-
tion will thrive, but will go down and

you will be the next  victim of this
disease.  Wait till 1996 elections and
you will see the results of this. You
have made promises to the whole coun-
try including the minorities, particularly
to the minorities, “Yes, we are cons
cious of the injustice. We feel that
injustice has taken place.” Even Mr.
Ahluwalia, who used this, is now trying
to gay that the law enforcement autho-
rities are to blame. Nobody suggested
that the Home  Minister is misusing
the TADA. Why put wrong arguments
in our mouth? We have never said that,
It is the law  enforcement agencies
which are misusing this law. But you
have recognised injustice. Haven’t you?
Haven’t you gone round and told the
peopel of this country since last January,
for the last five months, “Yes, TADA has
produced voluminous injustice and we
want to do something about the injustice?
What injustice were you ta'king  of?
You were talking of the injustice which
had taken place to the people in flesh
and plood, who today are rotting in
custodv, who for five years and ten
years have not been able to get bail
in spite of the fact that they are in-
nocent. You have created a law of
which any decent person should be
ashamed. A Judge is not supposed -to
rzlense a persop on bail even if there
is no evidence agaings him. because 1in
addition to that the Judge must certify
that he ig noti likely to commit an
offence, if he is released. There may
ke no evidence at all.  But because the
Tudge cannot certify his future conduct,
he must be refused bail, So, every
Judge is supposed to be first an astro-
loger in this country. He must find
out if he releases a man,_ whether that
men will commit an offence, How can
a Judge certi'y it? No Judee. even if
he wante to certify. will be willing to
certify it., Who wants to take that
risk? Having created this shameless
law, you are seeing to it that hundreds
and thonsands of jinnocen; peovle are
now waiting for justice. For the
last six months, vou have been misguid-
ing them angd telling them that you are
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going to do justice, If you don’t make
the new law applicable to thoge victims
of jnjustice who have suffered for years
and years, I warn you that there is an
inexorable moral law and you will be
the victim of that moral law and that
moral law js going to eat you up. This
instrument of deception will not be tole-
rated by the people of thig country, will
not be tolerated by intellectuals. Don’t
think that the poor people of this coun-
try can be misguided for all times, The
poor people have now become iatelli-
gent.  They have voted right on every
occasjon when the gituation has demand-
ed jt. I am sure that you are digging
your own grave, In your jnterest I
am telling you that if you want to take
credit for having shown some senmsitive-
ness to injustice and this  widespread
injustice which TADA hag perpetrated,
at least, make the TADA applicable to
those who are languishing in custody
and who are suffering from the effects
of TADA for whom there is no light at
the end of the tunnel, whose lives have
been ruined, whose family life has been
disrupted and destroyed. I don’'t want
to take names., I have some experi-
ence of the working of thig law. I know
the kind of innocent people who are
today languishing. Their curses alone
will create a moral force who is going
to be distructive of the polity which we
wish to sustain.

Unfortunately, the Home Minister
says that TADA was approved by the
Supreme Court. The Supreme  Court
does not approve TADA. The Supreme
Court does not approve the policy of
law.,  The Supheme Court doeg not
tell you whether it is a good law or
a bad law, Tt only tells vou that
technically it is in consonance with
the provisions of the Constitution. The
Supreme Court told it two years ago.
The two Judges went our of their way
anq said, “This iy a provision with
which our conscience will not reconcile
itgelf.’ The two Judges told vou that
admissions and confessions to the police
you have made admissible, Why did
not you react to this advice? Why
did not you repeal, at least, that pro-
vision which makes coOnfessiong admis-
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sivle?  Why 4id not you do this two
vears ago? The trouble is that you
are worried about the Constitutional
realities. You have no concern what-
soever with the eternal principles of
liberty.  You are only concerned with
the electoral results. People have de-
feated you in the last two or threq
elections,  Now, you are reactisg to
it.  You are reacting to it mot with
a clear wonscience but you are reacting
to it as a new instrument of fraud
which you are creating—tha; you have
repealed the law, The law is not™ re-
pealed. My friend just said that . it
will continue to disturb our  Statute
Book for the next 50 years becanse your
prosecutions are not going to end. Sir
the firsg; such principle of criminal jug-
tice is that the punishment which has
to be meted out for a crime must -be
swift, must be promjnent and must be

sdequate., See the bomb blasy castin
Bembev, So many people lost  their
lives. Doubtless, it is a very sefious
offence, 1 would have expected, if

punishment has any purpose to . Serve
that within one year or two years you
should have convicted a principal ac-
cused and hanged him on a public road.
Bu¢ the case hag no; even started. The
Judge is still hearing argumentg o

framing of charges. The case will
not start. Now another long series of
litigation will start, rtunning to  the

Supreme Court. Please tell me: How
will you ever justify before any court
of law that 2 man who was arrested on
the 23rg May will be tried by the
TADA and 3 man who g arrested omn
the 24th May will be tried by the new

reovisions?  How will you sustain the
rationale of  this distinction
which you are drawing?

It is true that you are not bound to
make every law retrospective in effect,
No. But then you must be able to sus-
tain on some valid principle, the reason
for not making the law applicable to all

and the reason for passing a future
legislation. Sir, I am sorry to
say it. I do not wish to

attack those who have no methods of
defence. But you have in your report,
which was given to ug this afternoon,
given the opinion of the Home Secretary,
The Home Secretary gives you an opinion
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that criminal luws ae alwuys prospectjve,
Where did .this -Home Secretary recejve
his Jegal education? I want to know, It js
a:matter for the Parliament to decjde
whether o law  wifl -have retrospective
effect or not. Al crimipal faws are al-
‘ways prospeciive and they do not come
inty -operation retrospective, this is =
1w theory .which 1 have heard from
the Home Secretary,  Please ask
this Home Sectetary not {0 make Press
stafements because the Presg statements
80 you no credit, They, on the contrary,
. bring- more disrepute to he Government,
..Sir, the Supreme Cour| has sustajned this
laws, ‘becanse the ~upreme Court  was
wtold by ap affidayit and detajls were pi-
‘uven about infiltration from across the
Yeborder, jntern! rebelljon and mutiny, dis-
adoyalty of officers — Sir the Judges are
*also huma,  The judges sajd “Yes, maybe,
~oihs is not because of public order® We
*argued that this is a case at the most of
vicious disturbance of public order, B
the Governmeny persuaded the judge 1o
held that this is beyond vicjous disturb-
ence of public order, It iy a case which
relates tg the defence of Indja. So in
pith and substanee, this legislation ’has
been sustajped by the Supreme Coart
because the Supreme Cour

! t wag told,
“We alone know the secret faci, which
We.cannof disclose to voy and this Jegis-
Iation . {5 intended 14 deal with o threat
{0 the defence of India.” Now.
assume (hat this j, a legis}
defenze of Indja.

. India legislatjon,

ence of India muyy;
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let us
ation fu, the
it is 4 defence of
the threat 10 the Jef-
be veflezted jn every
section of this Jaw What about section
37 Regarding sectjon 3. your Home Sec-
zefary hay oy the Press thag section 3
equires to be wmended Tn spite  of
¥Omr Home  Seeretary's advise, in spite
~0f the ‘émcndmems. made by the Mem-
bers of your own rarty. in spite of the
-afendments which 1 have made, in spite
~of-the -arijcle which ure uppearing from
‘tday (0 ‘day in the Press, you have not
~ehosen (0 gake away that obnoxious. phra-
~eolagy “frop -section 3, Every smal] dis.
afurbance hetween one Membe, of (he
veommunity and another 1o nliedate a2
seclion of the people has heen retajned i’
ss¢etton 3, Tam glad (hay my distinguishey
Feiend. “Ms:Memia-Boaneriee, has moved an

LS
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amendment -in the othey Houge which is
now fortunately before ws, At least,
please apply your mind to the -sensible
advice you are receiving from the Mem-
bers of your own party -and amesd this
law accordingly. Section 3 does not, in
its present form, stand the fest. 1 have
suggested, by an amendment, that you
must  intreduce the words ‘not only
overawe the Government' bup you must
aiso add ‘o overthrow the Government’,
You must alsp put in words which say.
‘or to wcaken or jeopardise the defence
of India againsi external agression wor
armed rebellion or mutiny inside India.
But the trouble is thay nothing js gensj-
ble. How c¢an anything  seusible have
effect if, in.(wo days vou ask the Com-
mitiee to produce a report on a measure
which has been in operation from 1985?
The Committee sits for two days and
produce a sveport, I do not wish to say
anything. My {riend. Mr. Sahu. -who
is the Chajrman of the Committes is a
very very dear friend of mine. I have
greay foie and  affection for him. A
repor( of 5 sub-committee ig meamy  to
sevive one great purpose, '~ ‘That purpose
ig that the busy Members of this House
should have a well-argued brief of both
sides wnd (hey mugt. without wasting to.n
much time. be able to form an intelli-

- peny preference betweey (he viewg that

are adumbrated in the report. Sir, the
Report merely says this: “We sat  on

such and such date. Somebody said that
the TADA was not necessary and another
saig that the TADA wag necessary. In
the light of these
recommend. . . Sir,

submissions,  we
[ have never
seen d more worthless Repori— (In-

terruptions) | .

SHRI RAINT RANJAN  SAHU
(Bihar): 1 huve sent the report for the
comsideration of the Howse and you are
considering  it. You vead the  las(
paragraph.

SHRI RAM
head the last
Lonsy, ..

JETHMALANI: et us

paragraph. .. (Interrup-
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Sir, in fairness to Mr. Sahu, that is
the paragraph which requires tp be
read, “In the light of the suggestions,
views, observations and amendments
moved by the Members, the Commit-
tee adopts the report...”...

SHRI RAJNI RANJAN SAHU:
And...?
SHRI RAM JETHMALANI: And

sends the Bill for consideration of
the House. This is what it is. (Inter-
ruptions)

SHRIMATI SARALA MAHESWART:
Y~ have pot considered it and you

want it to be considered by the
House! (Interructions)
SHRI RAM JETHMALANI:  Sir.

may I appeal even today, at the fag
end of the day to the Home Minister
that this is a matter of the greatest
importance to our whole system of
Constitutional law and our Consti-
tutional principles, Do not hustle
us, Tor God’s sake. Let us apply our
mind a little more. Talk to the Mem-
bers of the Opposition, Talk to some
people who know their job and re-

ceive their advice and tackle the
problem of terrorism. Law 1s
not the method of solving the

problem. so much literature has an-
oeared today on terrorism— from
the country of Israel. America and
from various countries which are
the victims of terrorism. Who has
read that literature? The trouble is
that terrorism is not an ordinary
crime, It is a crime which is serious
enough. But there is a crime of wag-
ing war against’ the State. Theve is
a crime of sedition in the Indian
Penal Code. But the trouble with
terrorism is that a terrorist is usual-
lv actuated by a motivation which,
from his own subjective point of view.
he considers a very desirable motiva-
tion. It is desirable either politically,
or sometimes economically or some-
times both. But the worst of it 1is
that he considers it desirable some-
times spirituallv and even religinns-
ly. Now. it is this kind of mntivation
which makes the act of terrorism a
dangerous act, because once you have
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this motivation, no sanction of the
law is going to operate upon that
motivation which is actuating you all

along and that is why you find that

from 1985, terrorism increases, but
your law continues to disfigure our
Statute Book, it continues to make
nonsense of our civilised jurispru-
dence and it continues to make pon-
sense of the people of this country
because an incomvetent  politician
always tells the people, “Don’t worry.
T have passed a very strict law
now”. A strict law is not the solution,
And, who are you? Are you not try-
ing to put dust in our eyes when you
tell us that you have created safe-
guards? One safeguard they  have
created is that the victim of a- police
officer can prosecute the police officer
and get him convicted and get him
sentenced to jail for one year. Sir,
it is a great gift that Mr, Chavan has
conferred upon the House and upon
the victims of this law. There are
ten sections in the Indian Penal
Code which already: penalise this
offence. This is nothing new. There
are sections 211, 182 and so on—at
least half-a-dozen of sections in the
IPC—under which the police officer,
who corruntly uses his powers, can
be punished, Tell me, how many
nolice officers have gone to jail. The
TADA accused must first secure his
liberty. Either he will die in custody.
becanse most of the peovle die, or if
he is finallv acquitted. the man will
himself ‘think of leavineg this world
rather than engaging himself in a
new fizht with the police force of this
commtry, to be booked under the
TADA all over again. So, this s
nothing.

You talk of a review committee.
The review committee is purely an
executive phenomenon,

THE VICE.CHATRMAN (SHRT MD.
SALTM): Mr. Jethmalani, T don't want
to disturb you. But you have to be
concerned about time also. ’

SHRT RAM JETHMALANT: T will

not take more than three or Tour
minutes.
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Sir, the Supreme Court suggested a
review commitiee. But, surely, the
Heme Minister knows as to what has
happened to the review committee.
The review committee made some re-
commendations for some cases to be
withdrawn and the Court very right-
ly asked, “Who is this review commit-
tee? Who is this review committee
that they are asking us to dispose of
the oases in accordance with the
wishes of an eXecutive committee
created by the executive?” It is almost
a contempt of Court to go fo the
eourt and say, “Sir, you are proceed-
ing with this prosecution, you have
framed a charge a%ter judicial con-
sideration, but we in the secretariat
in our meeting decided that this
man is innocent. Now, let him go.”
It is contempt of court, if you go.
And, today, we are fighting the matter
in the Supreme Court and the Sup-
reme Court has said, “Doesn’t matter,
Now we understand that the magis-
trate cannot do anything. So, let us
see what we can do under our extra-
ordinany powers under article 142
of the Constitution,” Sg, the Supreme
Court now, in good measure, in July
or August, is going to decide this
matter as to whether justice could be
done to those about whom the reveiw
committee have already said  that
these people are innocent and they
should be let off. Sir, the review com-
mittee has no statutory basis. and
this is no consolation to anybkody.

‘Qip. section 4 is a disgusting piece
of legislation. It is a restriction on
?rée ‘speech. And, I said in my com-
ments on the amendments which T
sent to the Committee, that if =«
person says today, if an intellectual
in this country says. “We have no
right to retain Kashmir. Let us have
plebiscite”. he commits an offenge, He
commits an offence. If a person says
that the actual line of control now
should beeome the international
border, then you are seceding con-
—senting to the secession of the POK
which is teehnically ours, you com-
mit an offence under section 4 of the
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TADA, Shrimati Indira Gandhi
should have been convicted ynder
that section. That is the kind of law
which they are making, Sir, they just
don’t realise what they are doing be-
cause there are no sufficiently edu-
cated persons to advise this Govern-
ment. There are realities of the
Indian Constitution that free speech
has to be tolerated even if it is dis-
tasteful, even if it is obnoxious, You
cannot control free speech an® parti-
cularly speech on political occasions.
Section 4 is tolally unnecessary and
must be scrapped and scrapped for all
times,

Sir, if you cannot make the new
legislation retrospective, ¥ Vou can-
not make the whole of it retrospec-
tive, at least, make section 5 retros-
pective. Do you know the history of
section 5? The history of section 5
is that section 5 of the TADA was
construed by three High Courts, na-
mely, the Bombay, the Gujarat and
the Punjab High  Courts. They
had construed it in the sense _that
mere possession under section 5 is not
an offence, It must be connected with
some terrorist activity. In the Supreme
Court the matter was fully argued.
Four judges expressed ‘No opinion’,
one Judge, Mr. Justice Sahai, said “I
accept the opinion of the three High
Courts and this is the correct view
that you cannot invoke section 3
unless it has connections with  the
terrorist activity,” Sir, unfortunately,
I don’t want to go into what happen-
ed when the second Sanjay Dutt case
was being heard in the Supreme
Court. At that time, Sir, some very
brilliant lawyers had taken over and
the matter was argued and Mr, Jus-
tice Sahai’s view and the view of the
three High Courts was overruled by
the Supreme Court in a somewhat
badly argued case and T am not giv-
ing out any secrets, but even the Sup-
reme Court today is not pleased
with the judgment because some Sup-
reme Court judges did say that this
indement itself is a pure per incuriam
Bu(, Sir- now you are restoring—{
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am grateful to you that you are res-
toring—the view of Mr. Justice Sahai
you are restoring the view of those
three distinguished High Courts.
But that view was expressed by sec-
tion 5 of the TADA. At least give
the benefit of that law to them be-
cause it is at their instance and with
their intellectual and juristic fight
that this interpretation was secured.
If you prefer that interpretation, at
least, see to it that those who are
languishing in jails and some of them
are persons  who are con-
nected with your political party—
1 do not want to name them—but
persons who are totally innocent and
they are there because they have to
prove their defence after the defence
evidence is laid. That day will come
after they are dead and gone because
the defence  will come after about
six or seven vears in the history of
that «court, I <can tell you.

Then, Sir, they have got one sec-
tion. Sir. I will take two  minutes
more, They have section 21 ip which
they are preserving some presumpt-
ions. Some presumptions were declai-
ed ultra vires by the Supreme Court,
but two Mr. Chavan seems to be very
found of them, One is, if today there
is 4 bomb explosion, say in the cor-
ridor of this Parliament House, any
person whose fingerprints are found-
my fingerprints will be there. his
fingerprints will be there, your finger-
orints will be there, the fingerprints
of all these Ministers and the Home
“Minister himself will be there-we are
Al guilty under the TADA, until we
rrove to the contrary, and Sir, we
will require at least five or six years
to prove it.

Sir, I don’t know whether the Home
Minister applies his mind and does
him home work when he passes such
kind of legislation—you come to the
court, you come to this House and
insult our intelligence by telling us
that it has been recommended by our
Home Ministry and our bureaucracy.
The Home Ministry, with respect.
consists of morons if they have ad-
vised you to create these kinds of
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presumptions under section 21 of the
Act, What is the second presumption?
They don’t even bother about the
words of the section. IT a terrorist
act takes place in Calcutta in which,
say. a revolver is used, not used not
proved to be used, suspected to be,
somebody has reason to believe that
a revolver was used in the Calcutta
bomb blast case if a similar type of
revolver - 32 - all are .32 bore revolver
is found in the possession of a mam,
the presumption is that he has com-
mitted an offence in Calcutta, * Sir,
this is not jurisprudence. Instead of
all these, you could have made a
simple law that whoever Mr. Chavan
considers to be guilty shall be pre«
sumed to be guilty until he proves
to the contrary,

SHRI V. NARAYANASAMY (Pandi-
chérry): Vice-Chairman, Sir. after
hearing Mr, Jethmalani, who pleaded
TADA casés in the Supreme Court,
and who has used the same argu-
ments in this House also, I would
like to support the Bill that has been
moved by the Home Minister.

there are terrorist activities and
disruptive activities going on in this
country. There are also a2 number of
legislations which have been giving
remedy to the affected people, ¥
would like to say that this particular
piece of Tegislation which is a special
enactment, was there in the Statute
Book, was challenged several times
by various jurists and it has been
upheld by the Supreme Court. The
provisions have also been upheld by
the Supreme (Court on several oc-
casions.

TADA was used by various State
Governments for the purpose of pro-
tecting the interests of the innocent
people who are affected by terrorist
activities and also disruptive activi-
ties going on in this counfry. Un-
fortunately. Sir, it has also been ac-
cepted by the jurists and by the
human rights activists in the country,
that some of the State Goveérnments
have been misusing the provisions to
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take political revenge on their politi-
cal opponents. In this House aiso we
1988-89, the Mem-
bers of Parliament cutting across
party lines, have raised the issue
that the TADA has been misused
enormously in many of the States,
of “the party in power,
whether it is the Congress-ruled
States . or the Opposition-ruled
States, Whenever it suits the Chief
Minister, the Ministers and the res-
pective. administration, the TADA was
was also a general
used
aZainst the minorities. Therefore, the

~ Government has taken a right de-
" cision to repeal it for the purpose of

' assuaging
* that particular

_purpose of protecting the

the wounded feelings of
community, Now,
there should be an 'enactment for the
innocent

. people who are affected by the ter-

rorist activities in this country. It

" is a known fact-whether it is Assam
"_Pupjab or Jammu and Kashmir—how
- the innocent people are being kijlled
. by the terrorists, how the anti-nation-

" al slogans are being raised by

ter-
rorists, groups = and how some dec-
larations have been made, how the

. country’s people are being kidnapped

- waging a war against

and taken outside the country’s
border, given training and brought
back into India for the purpose of
this country.

- There should be some specific pro-

- fore, this law

visions to punish those people. There-
has been brought.

_ Wholesale criticism of the Act, whe-
_ther it has been proverly or rightly

- Anrendment  Bill,

implemented by some of the State
Governments or not, and condemn-
ing this Act are not proper. I would
like to say that in this Criminal Law
safeguards have

- been given, Number one is that, as

far as the bail provisions are concern-
eéd, the statutory period for the pur-
pose of getting bail has been reduced.
Secondly, the police officer who  is
misusing the provisions to punish in-
nocent people. when it came to the

knowledge of the Government, speci-
:fic' provisions have been made to the

IRV P

[ RATYA SABHA ]

Amendment Bill, 1995 328

effect that an officer not less
than the Deputy Superintendent
of Police has to investigate
into the offences. Sir, liberty
has been given to the individual.
Therefore, the FIR is filed, the in-
vestigation goes on and the trial
takes place. Thereafter, the punish~
ment is being given if they are found
guilty, Then how can you say that
it is a draconian law? So, one should
have a sense of proportion and that
liberty is given to the people con-
cerned to come and defend their
cases and when the contrary is
found and if those people are found
*» be guilty, they are being punished.
Therefore, Sir, that safezuard has been
given for the purpose of those peo-
rle who defend themselves in the
courts, in the specified courts. Sir,
there is another provision which
clearly says and the hon, Minister
has also said, that there should be
a review and I feel the hon. Minister
should also consider this because
various queries have been made by
the Members because there is an
observation by the Supreme Court
which clearly says that the Act has
{o be reviewed after three years or
four years so that there will be a
provision .for safeguard to the people
and also to get -the public opinion
in the Parliamentary forum and also
from outside whether these provi-
sions are being misused as it has
been charged in the earlier, period.
This, I think, the Home Minister will
consider because the observation
made by the Supreme Court to this
effect is there. Sir, there is a clear
indication which I find from this
provision, which has also been ac-
cording to the Standing Committee
Report, and it says that a proper pro-
vision which is already there is that
the person who has already been
punished, is to approach the Supreme
Court only. But, now he can approach
the High Court for getting remedy.
Therefore, Sir, for approaching the
High Court also to ventilate the
grievances, even if the judgment was
considered to be wrong, this provi-
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sion has been made so that the per-
sonal liberty is protected by the
judicial forum, Therefore, the pro-
vision has been brought for the pur-
pose of removing the Leeling in the
minds of the people, es.cially the
minorities, and also the innocent
people, who have been charged. Ac-
cording to the new Criminal Law
(Amendment) Bill, these doubts are
being cleared and the protection has
been given to the iInnocent people
to defend themselves, if these people
are wyrongly charged by the police
officer concerned. Sir, 1 have been
hearing the argument o& Shrimati
Sushma Swaraj, She has been telling
that if it is affecting the sovreignty
and integrity of this country then
her party would support it, as far as
rart four is concerned. 1 would like
to remind the hon. Member that in
clause 4 sub-section 2 says, “For the
purpose of sub-section one, disruptive
activities mean any act or any speech
or through any other media or any-

thing or in any other manner what-
soever, which questions, disrupts or
intends to disrupt, whether directly
or indirectly, the sovereignty and
integrity of India...” Sir, there is a
provision in the Act which itself de-
tines and which clearly says, “If the
sovereignty and imtegrity of  this
country is directly or  indirectly
questioned or being disrupted or
intended to be disrupted, then this
psovision is applicable.” ‘Therefore,
Siy, in this Act the Home Minister
has clearly mentioned-I wiil refer to
it~“There should be a special law for
the purpose of curbing terrorism in
the vartous parts of this country, and
disruptive activities which are going
on aided and assisted by Pakistan %or
declaring some of our territory as
occupied and  some of the people
have been trained to wage war against
our couxntry.” So, Sir, this piece of
legisiation should be there in the
Statute Book so that the people who
are indulging in disruptive activities
or who are involved in the terrorist
activites can be tracked down. Sir,
some of the hon, Members from the

[22 MAY,

19951  Amendment Bili, 1995 330

other side have forwarded an argu-
ment that this is 2 draconian law
and it has been widely misused and
therefore, it should go. Sir, there are
umpteen legislations in this country.
And the persons who are nnplement-
ing them at the State level or at the
district level, when they misuse xt,
how can the public say or even the .
nolitical leadership say that all the
legislations have to be scrapped? Sir, -
the law of the land has to prevall
<nd innocent people should be pro-
.xcted. And the persons who have
-.f-'r.lly committed the offence have to
be punished. For that, the State
machinery has to Tunction. But to my
surprise 1 find that this is a draconian
law and it should be removed, I
find, Sir, that they have been arguing
as if the TADA is inforced in  this °
country though it has been repealed.
The argument comes from the other
side that the Criminal Amendment”
should not be there on the Statute
Book, therefore, the terrorist activi-
'ivs can continue and the people who
are involved in the disruptive activi
5 are declaring war against this
-ountry. Such instances are continu-
v in this country,

DR.-BIPLAB DASGUPTA: Sir, I
want to make a point. Such a state-
ment has not been made about ter-
rorism, Nobody has said that action
shouid not be taken against terrorism.
Such statements have not been made
+ anybody in this House.

SHRI V, NARAYANASAMY: As Tar
= terrorism Is. concerned they have
been arguing- that the- term- “Terro- -
vism’ which has. been defined in Sec--
tion 3(1), has been loosely made: But,
Sir, I would like to say that we can-
not specifically pinpoint- and say that
this particular act alone is an -act &
terrorism. It has got a wider gamut,
Terrorism is an act by which 2 pegson
tries to injure or tries to create con-
fusion, or tries to scare away -people
by wsing a  gun and -shooting at
people. All those things cannot be
brought under the definition, The
definition should have a wider gamug
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so that people who are involved in
such offéntes can be wapped into

at. Therefore, Sir, I am very glut
that the hon. Member, Dr, Biplab
Dasgupta, has accepted that we are
not against terrorism, we are not
against people, we are not against
the provision, Clause 3(1). You
said that it has to be Tur-
ther modified or even the  piovision
should be specific. That is whag you want,
As far as the disruptive act is concern-
ed, I think you don’t have any objection
to it. Sir, only a legislation is there
and the time of implementation of
the legislation.

DR. BIPLAB DASGUPTA: There is
a confusign. If you ask for our view, it
is already there in the amendment which
you have given. We are saying that
taere is ng need for having two kinds
of definjtions, one on  terrorism and
one on disruptive activities. Merge
them into one one definition on ter-
rorism and that definition is not the
definition which is in  Clause  3(1}.
we are completely changing the con-
tent of it. We want the definition
to be specific in relation to the sov-
=.eignty of the country and the ter-
ritorial integrity of the country.
That is the point we are making.

SHRT V. NARAYANASAMY: Sir, it
is a question of discussion. He want
a “terrorism” and “disru-~tive act”
should be combined into one defini-

tion. That is what he means. Sir,
as far as my knowledge goes, ter-
rorism is a different one which is

confined to a particular area of acti-
vity, And as far as a disruptive act
is concerned, it goes a litile beyond
terrorism. Therefore, you cannot have
a combined definition for both the
terms. That I would like to make it
clear, They may have a different
perception of it. ‘Therefore, Sir,
generally 1 would like to say that to
curb terorism in this country and
also the disruptive activities which
are going on in the border areas and
also in the Southern parts of this
country, by Naxalite movement and
50 on, I for one agree with Mr. Jaipal
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Reddy that these are the areas where
terrorism is going on, where we have
to control them by a specific legisla-
tion, for which the legislation has
been proved to be successful, In re-
gard to misuse of the provisions of
the Act, therc was nn provision
earlier.A provision has iseen made
now against misuse. This was the
concern of many hon, Membeys.

Sir, I would say that, by and jarge.
everybody agrees, in principle, that
this piece of legislation should be
there for the purpose of protecting
the innocent people and punishing
the people who are involved ip ter-
rorist and other disruptive activities.

As you know, this legislation has
to be implemented by the State Gov-
ernments. I would like to point out,
in this connection, that many State
Governments are using it sparingly.
Some of the State Governmenty are
using it for their political conveni-
ence. TAD.A. would go. It is now
the duty of the hon. Home Minister,
it is the duty of the Central Govern-
mernt, to see that this legislation
which has been brought farward,
when it is brought into force, when
it is implemented, gives protection to
the innocent people and the real
culprits who are involved in these
crimes are brought to book,

It has been stated by hon. Mem-
bers from the other side that _ this
legislation is draconian and it should.
not be there, I do not agree with
them. They may have their own
arguments. They may have their own,
grievances, But I would say that
whatever provisions that have been
brought forward are absolutely ne-
cessary. The Supreme Court’s observa-
tions are also there. The Home Min-
ister has made it very clear that re-
view is also necessary. During the
course of the implementation
of the Att, it the Govern-
ment finds that some modifi-
cations have to be made, some
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amendments have to be made, defi-
nitely. the Government can approach
the House for the approval of those
amendments.

1 would also suggest that the im-
plementation of the Act should be
monitored by the Central Govern-
ment, I say this because I find that
when the Central Government writes
a letter—this is so, particularly, in
the case of some States—the Chief
Minister writes back to the Home
Minister saying: ‘You have no busi-
ness to interfere in our implementa-
tion of the Act. They say that this
is a State problem. Therefore, the
Central Government has 1o act
cautiously, On the other hand, 1
.l a peculiar thing happening. For
the mistakes committed by the State
Governments, the Centre is being
blamed, but not the State Govern-
ments concerned  which are imple-
mentirig the Act, The strange thing
is that when the State Governments
misuse the law, the Centre is being
plamed, the hon, Home Minister is
being blamed. The State Govern-
ments which misuse the law, the
State Governments which are not im-
plementing the Act properly, are not
being blamed by Parliament. This
attitude should go. The State Gov-
ernments should also have a sense of
proportion to see that when this law
comes into Torce, the real culprits are
brought to book while, at the same
time, the innocent people are not
unnecessarily harassed and pynished.
Ihghink everybody would agree with
this.

Therefore, Sir, in conclusion, T
would say that this Iegislation is a
must and it should be implemented
with right earncst so that the terrorists
and other people who are indulging
in disruptive aetivities are punished
by nabbing them under this Act,
Thank you.

SHRI G. SWAMINATHAN (Tamil
*nadu): Mar. Vice-Chairman, Sir, dur-
ing the last one month, there were
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three meetings called by the hon.
Home Minister. In one of the meet-~
ings, a general review was given.
Certain statistics were given to us,
the leaders of the Opposition. in
that meeting. In another meetir_lg,
there was again a discussion and
certain views were expressed by the
aious leaders. Thereafter, the lea-
ders of the different parties were
invited separately, as’ has been men-
tioned by my hon. Triend. When I
went there, 1 thought that many
other leaders would be there in that
meeting and that we were going to
have a thorough discussion on the
matter. But in that meeting, only a
few of us were ihere. I took up the
matter with the hon, Home Minister
to find out whether the other leaders
are attending. He said that the
other leaders had already attended
for which they were given separate
time and everybody had given his
vieWS.

Sir, these were the only three meet-
ings which were held by the Home
Minister and there was no gccasion
for the Oppos.tion leaders to'go intc
the subject very deeply to arrive at a
sort of consensus, The matter has
been raised here by many. That is
why some general views have been
expressed ip the House.

I find that a very strange argument
has been given here. Now, we have
told the Home Minister, We have
placed our view, the view of our
State Government. Our view was that
T.A.D.A. should continue; of course.
with some amendments. This was
our view. An argument has been put
forward here that T,AD.A. Ras
been there for the last ten years and
more and, generally, terrorism has
also been increasing in the country,
This kind of an argument has been
put forward by sowie hon. Members,
It hias been said that one of the
reasons why terrorism has increased
iy because T.AD.A. is there, and,
therefore. it has to be removed. This
is the argument which has been
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given, This is a very strange argu-
. ment. I would say that in spite of
. TAD.A. being there, in spite of
the various Acts we have got against
terrorism, = terrorism js flourishing.
~Some hon. Members have said that
it is only because of T.AD.A. that
terrorism is increasing. I am not able
_ to accept this argument. My view in
is that in spite of the fact that we
_are taking rigorous action against so
. many people, there is more terrorism,
They say that had there been no
- Act like the TADA, there had been
no other Act to contain, there would
- not have been more terrorism in
the country. We cannot say like that.
Because there are hospitals every-
where, people go to the hospitals and
. take medicines, In spite of the fact
that so many people are going to the
- hospitals. and taking medicines, more
_ patients -are coming.” 1f you say that
- because -medicines are being - given
. and more patients -are coming, the
“supply of medicines should be stop-
ped. You cannot stop supplying medi-
_¢ines, In-amy view; this will lgot be 2
sood argument.

seema e

"A Véry important point that I want
7o stress-is thag everybody is  now
talkmg abont humwn rights. We
are concemed about human rights
“of the persons Who have been arrest-
ed under the TADA, 1t is also very
clear that many innocent persons
~have also been‘arrested and put be-
-hind. bars. - My -hon. friend, = Mr.

. Narayanasamy who is always capable
of argumg a case, has also said that
the Atate Governments had taken
actiow ~an.- many matters and  that
.they had told the Centre not to
. _inter ere with them, He asked: why
do you-blame the Central Covern-
-ment %for the wrong actions taken by
the State Governments? The only
voind is -that ‘thousands of people
Jhave teen-arrested. It is not a ques-
tion of the States or the Centre. It
is -abwyiat the same party Government
whicl\ is puling-at the -Centre and
i &7 ..5tates: It is the Congress
Party In -which - Party States have

® PRl P -
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thousands of people been arrested?
They are the Gujarat State and the
Maharashtra State where thousands
of people have been arrested. Inno-
cznt people have been arrested and
iniled there under the TADA, not
because they were terrorists but be-
cause they have been obpposing the
Government, So, the odium against
the TADA has been brought. It has
seen said that the minorities have
bcen affected. It is only because the
Congress-ruled States have brought
i1is problem to the Centre, and no
other State has done so, Even in
Tamil Nadu, a number of terrorists
were there. We had to cope with the
LTTE and others. We had arresied
about 300 to 400 persons, Now there
are only 150 prisoner. There are some
Congress-ruled States where thousands
¢r people have been arrested. Conse-
quently, the people are against the
very Act,

Another argument has also been
raised here. The minorities, especial-
ly the Muslims, are feeling that the
TADA has been misused against them.
The Congress Party and all other
parties are now going in for elections,
Unless you repeal the law or allow
the law to lapse, you cannot get votes.
That is the reason why you are doing
this. This is the argument, I don’t
know why you are doing this. You
are allowing it to lapse, My point
is that the Government- should not
have allowed the law to lapse. They
chould have brought in an amend-

ts 1o see that the law is not used
against innocent persons K unneces-
sarily. -

Sir, one problem that everybody 1s
now forgetting is that we are arguing
for the human rights of the people

-+ have beene affected, both about
terrorists and innocent people who
are behind bars, What about the in-

ment people” who have been killed
by ‘terrorists  during the last ten
vears? Within this period of ten
vears, hundreds of people have been
killed everywhere. When the human
rights organisation took up the matter
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ter with our Home Minister and with
Céntral Government, somehow, the
_uropean countries also complained
to hum, saying, “in your country
human rights have been very much
affected. People are being arrested
and tortured in custody in Punjab,
in Kashmir and everywhere else.”
This was taken wup with the Home
Minister. 1 think, the Home Minister
rightly took up the matter again
with them, saying that human rights
22 nof only for terrorists but also
.>ded for innocent reople.

Terrorism is not only an Indian
pheniomenon  but it is a  world
shenomenon, There are terrorists
everywhere in the world. Then, there
is a lot of difference between a
terrorist and a freedom-fighter. A
terrorist cannot be taken as a free-
dom-fighter, A freedom-fighter is one
who attacks the Government. He
tries to destabilise the Government,
directly attacking the people who are
in charge. But, a terrorist is a person
vho attacks innocent people every-
where. Innocent people are being
killed for no purpose.

The terrorists are shooting indiscri-
minately at people travelling in
planes or in buses or who are stand-
ing somewhere. Hundreds of inno-
cent people have died.. We have %or-
gotten all those: things now. There
were hundreds of such cases in Pun-
iab, The same thing is happening in
Kashmir.- The - same thing happened
in Tamil Nadu also. Many people
whe had nothing to do with them
have been- killed., The former Prime
Minister, Rajiv Gandhi, when he was
there, was killed by a -terrorist.” So,
terrorism is something which  has
nothing to do with fighting for free-

dom. Terrorism has nothing to do

with destabilisation of the Govern-
ment directly, Terrorism is attacking
innocent people. The Government
should see that the human- rights of
innocent people also have -to be
guarded. That is why, the Govern-
ment is bringing this law
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One more thing is that there are
certain things that can be dealt with
in a proper manner under the pre-
sent Bill. But, then, ultimately we
are not able to support the Criminal
Law (Amendment)y Bill also because
of the reason that this has been
orought in in a haphazard manner.
lhere is a lot of conftmion in the
mind of the Government, The Report
of the Standing Committee on the
Bill has been given here and it has
recommended certain things, Even its
tmal recommendation has not been
srought forth by way of an amend-

:nt and we have pnot been given
adequate time to study this matter.
The Government has also not come
with a clear idea about what they
are going to do and how they are
guing to remove all the abuses pre-
sent in the earlier Act, So, I personal-
ly feel that we are not able to sup-
port the Criminal Law (Amendment)
Bill. 1 join with my friends in say-
ing that the definition has to be

ary clear, otherwise there will be
misuse of the law. Even though the
BIP and Marxist friends do not agree
in this House’on almost  all issues,
this is an issve on which both of
them agree. I also agree with them
that the definition has to be crystal'
lised. Amendments ° given by the
Leftist Members, Shrimati Sarala
Maheshwari and Md. Salim and by
the BIJP Members, are almost the
same, The amendment given by “the
Leftist Me nwers says: “Whoever Wwith
intent to guastion or disrupt, whe-

er directly or indirectly, the sover-
~ignty and territorial integrity of
India; or intends to bring about or
support any c¢laim, whether directly
or indirectly, for the cession of any
part of India or the secession of any
rart of India from the Union; and
usgs terror fot achieving this aim by
using bombs..” ‘etc. The amendment
glven by the BJP Members says: ““Who-
ever intends to question or disrupt,
whether directly or indirectly the
sovereignty and _territorial intergity

of India” and -so on.. The definition .
given by the Bill is: “Whoever-in-
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tends to overawe or overthrow the
Government as by law established or
to strike terror on the people or any
section of the people or to alienate
any section of the people or to ad-
versely affect the harmony among
different sections of the people, by
any act or by using bombs etc...”

Ultimately when the definition is
not very clear, then many people
may be unnecessarily arrested by the
State Government. Naturally this
kind of a law which is very necessary
for the country, where terrorists have
to be contained,- will be adversely
affected and eonfusion will arise, if
it is not properly defined. There-
fore, I would request the hon Minis-
ter to take some more time to meet
the leaders again and come to a con-
sensus on the point of definition so
that every section of the House is
able to support it wholeheartedly.

ot

THE VICE- CHAIRMAN (SHRI MD.
SALIMY:. Shri N. Giri Prasad.

- SHRIMATI KAMLA SINHA: Sir,
it is already 6 o'clock, How long
are we to continue?

THE VICE- CHAIRMAN (SHRI MD.{
SALIM): There are speakers sitting
here. Let them speak.

I. SHRIMATI KAMLA SINHA: The
House must know till what time we
are going to sit,

THE VICE- CHAIRMAN (SHR} MD
SALIM): The House has to decide it.

SHRIMATI KAMLA SINHA: Whar
has been decided?

DR. BIPLAB DASGUPTA: For how
long are we going to sit and when
;s the voting going to take place? 1
would suggest that we have had a
good round of discussion, and let us
have come more time to contemplate
We close the discussion at 6.0°clock
and. tomorrow we discuss it further.

The Home Minister will also ,apply

his -mind on this,
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SHRIMATI KAMLA SINHA: And let
the voting take place tomorrow.

THE VICE. CHAIRMAN (SHRI MD.
SALIM): He has to speak for four
minutes. Let him speak. Yes. Mr.
Giri Prasad. o

SHRIMATI KAMLA SINHA: So.
what is the decision?

THE VICE- CHAIRMAN (SHR1 MD.

SALIM): I will take the sense of the
House,

SHRI N. GIRI PRASAD (Andhrz
Pradesh): Sir, there is a general con-
sensus in the country, in the House
and among the people that there is
a threat from terrorist Torces in our
country. Kashmir is subjected to
terrorism, Punjab was also subjected
to it for some time. It has got re-
duced now. There has been terro-
rism in the North-Eastern States and
in some other areas also, There are
determined forces which want to
disrupt the unity of the country
cither for secessionist purposés or Tor
other ulterior motives. Of course,
you may not be able to deal with
these forces in normal circumstances

with the ordinary laws, which are
applied to other groups of people
who violate the law.

6 PM.

So, there is an understanding that
there should be a Bill to curb these
activities. We have to take into con-
sideration how best this Bill should
be framed. The best course for us i$
to draw upon the experience which
we have got on the TADA for the
last ten years. This so-called TADA
was in force for the last ten years.
Tt was applied. Tt was used, rather
misused, Now, the whole experience
is there. What has happened with
the imposition or applying this TADA
on some occasions fTor legifimate
purposes? and on some other occasion
for illegitimate purposes?  both at
the political level and at the
administrative  level, the rul-
ing party has paid its price es
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pecially in the two States, Maharastt-
tra and Gujarat, where the TADNA
had been misused. This had cost the
ruling very much, But they have not
drawn any proper lesson from this.

{Inierrptions)...Of course, we can
do it but fot at the cost of the coun-
try. That is why T requést the hon.
Minister and the government to have
some introspection inta this aspect,
What was the Government using the
TADA for the last ten years? Why
did the Government fail in four or
five States? They must nave gained
some results in Punjab. The other
day I was there. There alsgp it had
been misused though terrorist forces
were contained. Some of them were
liquidated. Some normaley is being
maintained. To that extent, the credit
should go to the administration and
to the Centra! Government which
provided help, But, at the same time,
people were also discontent with the
administration. They were not happy
with the activities of the administra-
tive forces or the polica forces be-
cause they did not consider the

human sufferings. They have extract-
ed money, They subjected a good
number of people Lo repression. Al
these things were there. That is why
I say the Governmeut bas not learnt
any lesson, Instead of reviewing this
whole thing, the Government is hustl-
ing through this Bil! in this House
on the eve of the TADA getting
lapsed. The Government is also not
clear whether this Bill should be
prospective or retrospective. Our hon.
Home Minister said a few minutes
back that the old cases would be
continued under the TADA which
would lapse tomorrow. How can it
happen? That means there are going
to be two Acts, one for future cases
and the other for the past cases, Is
it a law? I will call it a law of the
jungle. There cannot be two vyard-
sticks. The TADA was not withdrawn,
but it will gec lapsed tomorrow, In-
stead of looking at it from a legal
angle or a technical angle. the Gov-
ernment should logk at it from a

political angle. If some injustice had
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been done to the victims, it should
be reviewed and they should be set
iree or some remedy should be found.

Mr, Vice-Chairman, Sir, 1 would
like to point out two aspects in this
Bill. There is no effort on the part
of the Government to bring about a
<onsensus. So, the talks by the Home
Minister with the Opposition leaders
were just perfunctory, They were not
serious. There was no attempt Lo
understand  each other as to what
were the areas of agreement or dis-
agreement and how to bridge them.
There was no attempt, “Just we want
to bring this legislation, you pleasc
think over it Similarly, the Parlia-
mentary Standing Committee on
Home Affairs was subjected to  the
same position. They were given hard-
ly one or two days, And they have
to produce a report. They produce
some report with all theiy opinions,
suggestions, etc. Is this the way? They
called the Chief Ministers also, T
would like to ask the Government
whether this is ithe way to gchieve
a political conzensus an such & majoy
issue like this. This costs not only
the people. rhe 100", parties, 2.l
the whole polity. This is not the way
to hustle matters, Where there can
be a proper consensus the Govern-
ment is unnecessarily lividing. If it
is serious about bringing about a
consensus, still it can find out ways
They can talk to the political parties:
they can talk to the Chief Ministers;
they can talk to other peeople also;
they canm have a proper discussion in
the House also; they can have a discur
sion in the Standing Committee also.
with an open mind. Where is the poli-
tical party, partisan interest here? Why
should the Congress Members support
this Bill and the opposition Members
oppose this Bill? There is no need.
Unless the Government wants to take
a partisans and in this matter there
is no need to have a partisan or
dividing approach. There can be an
effort to have a consensus on  this

matter.
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Even if this Bili is passed by a
majority or whatever it 1s, not going
to help the Government very
much. The TADA did not
help them either to contain ter-
forism or to improve the prospects of
the ruling party, In both the ways,
it was a failure. Bven this Iegnslanon,
1 think, will meet with the
same fate, That is why I request the
Government. Even now, it is not
too late. Even if there is no law
from tomorrow, nothing will hap-
pen. The old law, according to the
Home Minister, is there and it will
look after its own things.” About
the future at least, tHere will be
some time to think over and bring
aboul a consensus.

-Broadly, there are two aspects to
this Bill, There is a provision to
centain  terrorism. Mostly, it is
dealt with under elause 3. Clause 4
talks about  disruptive activities,
What is a disruptive activity? How
to define it? Who will define it? It
is very difficult. It can be used and
misused. - At least in the case of
terrorism, there may be some hard
physical evidence of using bombs,
etc,” But here, evén uttering a word
may be disruptive. Our Government,
the earlier Government wunder
Pindit Nehru, referred this Kash-
mir issue to the UNO and suggest-
ed a referendum or a plebiscite. We
ourselves proposed, Under this pro-
vision, you cannot talk about that!
As Mr. Jethmalani has said, you
cannot talk anything even on the
basis of the Simla Agreement as it
goes against the spirit of this Bill.
Our people, our leaders and poiiti-
cal parties are -talking te some
leaders in Kashmir who do not sub-
scribe to the idea of abiding by the
Constitution. Some of those people
want Azad Kashmir and some. -of
them want to join - Pakistan. Of

course, the people who want to join-

kistan may not be amenable for
us. But our Government -is trying
with othier people. They, the Huriyat
leaders, have come here. Shabbir
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Shah and other gentlememt came
here. Many politicay parues held
talks witn them, Their idea is  to
have an independent Kasnmijr. Ii
you pass this law, if you want to
strictly 1mplement this law, you have
to first book them, not bring inem,
here and hold talks with them.
They may hold opinions and speax
out their opinions on any issue,
rugse dre au real political issues.
The Nagaland people also want
some independent Nagaland. Like-

.acre are so many other peo. ...
My approacn 1s, you have to com-
sclely drerentiate between  ‘con-
iaining terrorist actuivines’ and
‘controlling disruptive actiiviies’, On
the other aspect, I think, we can
manage even without clause 4, if
some amendments to clause 3 are
made. N

Clause 5 is also redundant, Except
for providing %or a higher, more
stringent, punishment there is no
other provision there. They are dealt
with under the Explosives Act and
other Acts. So, instead of complicat-
ing the whole thing, I request the’
Home Minister to re-assess the situa
tion in the light of the discussions
here and try to arrive at a consensus,
There is a large amount of consen-
sus on_curbing terrorism, Curbing
terrorism is. the real issue. We cannot
simply ignore that, The ordinary
laws may not be sufficient.
And the laws .may have to be
strengthened only to that extent. I
you want to go beyond that, we have
to oppose it. The Left parties and.the
democratic forces were fighting for,
democratic rights against the Preven-
tive Detention Act. in the pre-
independence days. Afterwards also,.
whenever there was _an _aftack
on democratic liberties likq im-v
position of emergency, the pgople
had opposed .it.- The imraosition of
emergeney did mnot help the ruling
party. That. did not help our party
which had gjven some support to
it. People generally ‘hate imposition"
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of undermocratic laws. That is why I
request the Home Minister to make
reassessment and withdraw the pre-
sent Bill a consensus and bring a
new legislation which i3 in the
interest of the country and which
also may help in containing terro-
rism, Thank you.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): As demanded by some of
the hon. Members, would you like to
continue and complete ¢he discussion
or would you like the House to be
adjourned?
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SOME HON. MEMBERS: No. It s
already six o'clock. We can take it up
tomorrow.

THE VICE-CHAIRMAN (SHRI MD.

SALIM): The House stands adjourned
till 11 AM tomorrow.

The House then adjourned
at eleven minutes past six of
the clock till eleven of the
clock on  Tuesday, the 23rd
May, 1995.



