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I am not permitting.

PROF.
TRA*

VIUAY KUMAR MALHO-

SHRIS. JAIPAL REDDY ;**

SYED SIBTEY RAZI (Uttar Pra-
desh) Madam, we have nothing to
do with this. It is between Mr.

Laloo Prasad Yadav and the Elec-
tion Commission. We have to trans-
actour business. .. (Interruptions) . .

THE DEPUTY CHAIRMAN: You
don't want to hear. You want to
defer everything by doing no work.
We  have  business.  (Interruptions).
Okay, the House is adjourned till 4
o'clock.

The  House then  adjourned  at

twenty-seven minutes past twelve
of the clock.

4.00 p.Mm.

The House reassembled at four of
the clock,
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The Vice-Chairman (Shri MD. Salim)
in the Chair

..Re: Rescheduling of Final Phase of
Elections in Bihar.

SHRI S.  JAIPAL
dhra Pradesh: Mr.
man, Sir, a very
and  unprecedented
arise in  Bihar. It was on 16th of
January that elections in Bihar were
notified. Election  campaign is  sup-
posed to have been going on for
ten weeks. | take mercy on the
candidates of all parties who  not
only got broke, but must also have
got exhausted. Quite apart from the
pitiable  plight to  which  the candi-
dates of all parties have been redu-
ced to, they must take note of the
predicament  in which the people of
Bihar have been finding themselves.
For ten weeks thousands  of private
trucks and buses have been requisi-
tioned by the election machinery in
Bihar, as a consequence of which
the  transport system in  Bihar has
broken down. On account of the
total  breakdown  of the transport
system, the prices of  essential com-
modities are  skyrocketing for no
fault of Dr. Manmohan Singh. The
prices of  essential commodities  are
skyrocketting  elsewhere for larger
economic reasons, but in  Bihar they
are  skyrocketting because  of the
total collapse of the system.

REDDY  (An-
Vice-Chair-
extraordinary
situation has

Mr. Vice-Chairman,  Sir it is im-
portant to note that some of wus had
been articulating all the  apprehen-
sons right since inception. We have
been  saying that a dark conspiracy
has been hatched with a  view to
allowing the term of the Bihar
Assembly expire without holding
the elections, with a view to impos-
ing President's  Rule in  Bihar, and
that a Constitutional crisis has been
created in Bihar. Can Parliament
be a mute spectator to this tamasha?
This is a tragic tamash. This is a
comic_tragic situation.  We knew
that this would be happening and
it has all the elements of a great

tragedy and what are the elements
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of a great tragedy? In a great tra-
gedy one would know that a sad
thing would happen yet nobody would
be in a position to forestall it. While
fully knowing about the tragic deno-
uement of a situation we all were
helpless in preventing it.  Today,
when the rescheduling took place,
the  Election Commission relied up-
on the Governor's report. | am not
aware  of a single precedent in the
history of free India when a Gover-
nor submitted a report to anybody
other than the President of India.
Here is a Governor who has sub-
mitted a report to the Election Com-
mission. The business of the Gover-
nor is to submit reports to  the
President of India and the Governor
cannot  submit reports  so long as
there is a Chief Minister. There is
no Constitutional distinction what-
soever between a caretaker Chief
Minister and a regular Chief Minis-
ter. A Chief Minister is a Chief
Minister so long as he is a Chief
Minister and if the Ruling Party
here has the political moral  cour-
age, let it remove Mr. Laloo Yadav
as  Chief Minister. It does not re-
move Mr. Laloo Yadav as Chief
Minister. As | said earlier, to put
it in the famous words of Alexander
pope, "They are willing to would
Laloo Yadav, but are afraid to strike."
That is the reason why these people
in collusion with the Election Com-
mission  have been  playing a huge
fraud on  the Constitution of India,
on the Parliament of India and the
People of India. Sir, now, is anybody
sure that elections will be completed
even by the 31st of this month? Are
we so helpless as Members of Parlia-
ment? Has the Parliament has been
reduced to this helpless status? Can-
not the Parliament express its opinion

through a resolution? Cannot we all
sink our differences and rise to the
occasion calling upon the Election
Commission to behave?

SHRI VAYALAR RAVI (Kerala):

Only you are in trouble.
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SHRI S. JAIPAL REDDY: Various
sections of this House may have ad-
mired or disagreed with Mr. Seshan
on various occasions. But. this is
one issue on which no people with a
reasonable  mind-set can have two
opinions. So, let us adopt a resolu-
tion,  disapproving  the  rescheduling,
and calling upon the Election Com-
mission to complete the elections in
Bihar before the 25th.

SHRI VAYALAR RAVI: Sir....

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Are you vyielding, Mr. Jaipal
Reddy?

SHRI S. JAIPAL REDDY: No, | am

not. I want my good friend Mr.
Vayalar Ravi to respond to what |
am saying because though he has
been in the Congress for so many
decades, has an ounce of conscience
still left in him. Mr. Vice-Chair-
man, Sir, | would like to draw your
attention to the fact that 88 Assem-
bly segments went to polls on the 11th
of this month. After one week, the
Election Commission countermanded
the elections in four segments. After
fifteen days, it countermanded the
elections in seven more segments. How
long can this review go on? Is the
CEC accountable to anybody except
to himself? Mr. Seshan, of course,
has been conscience-proof. But, is he
above the  Constitution of India?
That is the point. Mr. Vice-Chairman,
Sir, 1 would not like to inflict a long
lecture, but the point is, will the
people of Bihar be denied the funda-
mental right to vote? We are all
for a free and fair and peaceful
polling.

SHRI V. NARAYANASAMY (Pondi-
cherry): Are you for that? | am very

happy!

SHRI S. JAIPAL REDDY: Yes. You
will have your turn. Today | am
speaking not in anger, | am speaking
in profound anguish. We are for a
peaceful voting. Our Party, you may
not agree, claims to stand for the
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weaker sections and the minorities in
Bihar. It is our self-image. That is
our own perception of ourselves. It
is the weaker sections and the mino
rities  who  require  maintenance  of
law and order as a pre-requisite for
participating in voting. We as a party
have a treainendous vested interest
in peaceful conduct of poll in Bihar.

SHRI SURINDER KUMAR SINGLA
(Punjab):  Are you campaigning poli-
tically here? What the image is, we
will  understand in  the elections.
Elections in other States are com-
pleted. ... (Interruptions).

SHRI S. JAIPAL REDDY;  Shri
Singla is a good friend of mine. |
am sure, he is competent enough to
rebut my arguments. | am also sure
that he has enough conscience to
agree with me wherever it pricks him.
My point is this: We as a party have
a vested interest in the peaceful con-
duct of poll in Bihar. After all,
elections have been held in Bihar
for decades. In the first round of
Assembly poll held in 1990, as many
as 59 people were killed in Bihar-
What happened to the first round of
poll  here now? South Bihar and
some parts of Central Bihar, which
went to polls in the first round,
were to go as part of the last round.
What  happened? In the name of
rescheduling, those became the first
round. Why? Because the Election
Commission had to set a huge store
by the capacity of the Maoist Com-
munist  Centre to  unleash  mischief.
But they have not keen able to do
much. The second round of elec-
tions took place and not much
violence broke out. The day before
yesterday, that is, on 21.3.95, it was
reported that one person was Killed.
Fortunately, it turned out to be a
wrong news. Not even a single per-
son was killed. What happened
before in 1977, in 1978, 1980, in 1984.
in 1985, in 1989 and 1990? Earlier,
—when | say, ‘earlier, | mean in the
pre-1991 phase — the upper castes of

Bihar used to prevent the weaker
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sections and the minorities from par-
ticipating in the polls. Today, they
are able to participate in the poll.
And we as a party have a vested in-
terest in the empowerment of this
class to such a degree as to enable
them to participate in the voting.
But the Election Commission  has
one agenda, the agenda of vendetta.
The Election Commission is behaving
in a whimsical, vindictive, arbitrary,
authoritative fashion and all of us have
been silent spectators. We will stand
self-condemned at the bar of history.
It is a moment of signal failure of
our system. | am really worried
about the Indian  State.  Parliament
is an integral ingredient of the Indian
State. Parliament is an integral
ingredient of the Indian State. My
friends, the Marxist friends, might
fall back wupon the slogan of Marx
that the State would wither away.
They never dreamt that States in
India  would wither away in this
fashion. It is withering away. There-
fore, | appeal to everybody to rise to
the occasion and pass a resolution
disapproving of the manner in which
the  Election Commission has func-
tioned and call upon the Election
Commission to see to it that the elec-
tion schedule is adhered to. | know
the ruling party has been a party to
a series of crimes that have been com-
mitted  against the  Constitution in
this process. Let wus forget the past
and rise to the occasion. Thank you.
Sir.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Shri Jagdish Prasad Mathur.
(Interruptions). . .

SHRI JAGESH DESAI (Maharash-
tra): Can we discuss the conduct of
the Election Commissioner? Who is
a Constitutional —authority? Can we
discuss it?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): We are not discussing the
conduct of the Election Commis-
sioner.
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SHRI JAGESH DESAI): Then what
is it?
SHRI S. JAIPAL REDDY; We can.

Why can't we discuss it? Why can't
we?

SHRI JAGESH DESAIL: You can
bring a Motion if you want. But you

can't discuss it. Sir, | want your
ruling.
SHRIMATI  SARALA  MAHESHWARI

(West Bengal): Why can't we discus:,?

SHRI JAGESH DESAI: | want your
rulingg  Mr.  Vice-Chairman..,  (Inter-
ruptions) ...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Okay, Mr. Desai, please sit
down. | have asked Mr. J. P.
Mathur to speak.

SHRI VAYALAR RAVI: | want your
ruling, Sir. You hear my point of
order.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): There cannot be a point of
order.... (Interruptions)... | have
asked Mr. J. P. Mathur to speak
(Interruptions).

SHRI VAYALAR RAVI: You cannot

rule out a point of order. You are
in the Chair. (Interruptions). You
hear my point of order.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): No debate is going on. You
cannot have a point of order like
that. When we are not discussing
anything.

SHRI DIPANKAR  MUKHERJEE
(West Bengal): You cannot question
the Chair.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): There is no debate going on.
You cannot have a point of order.

SHRI VAYALAR RAVI: Under what
rule is this debate taking place?

[ RAJYA SABHA ]
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): There is no debate.

SHRI VAYALAR RAVI: Then what
is it that is going on?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please sit down. Please sit
down... (Interruptions).

AN HON. MEMBER: Mr. Vayalar
Ravi cannot question the Chair.

THE VICE-CHAIRMAN (SHRI MD,
SALIM):  All  of you cannot speak
simultaneously. Nothing will go on
record.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): | have identified Mr. J. P.

Mathur. (Interruptions) Please sit
down, Mr. Narayanasamy. Mr.
Vayalar Ravi, please sit down.

SHRI VAYALAR RAVI. | am on a
point of order. (Interruptions)
You give your ruling. (Interrup-
tions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You cannot say like this.
Please sit down. (Interruptions) Mr.
Gopalsamy, will you please sit down?

SHRI V. GOPALASMY: He cannot
dictate to the Chair. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): 1 will not allow all this.

SHRI VAYALAR RAVI: You must
give your ruling.

THE VICE-CHAIRMAN (SHRI MD.
SALIM); You cannot comple me to
give a ruling. You cannot behave
like this in the House, Mr. Ravi. T.
will allow you if you want to say
something, but you cannot browbeat
the Chair. Please sit down. (Inter-
ruptions) | will satisfy him. Please
sit down. (Interruptions)

SHRI JAGESH DESAI: Sir, you give
your ruling on this because, if they
want, they can bringa motion
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against the Chief Election Commis-
sioner. But they cannot discuss the.
conduct of the Chief Election Com-
missioner in  the House. (Interrup-
tions) You bring a motion, but you
cannot discuss the conduct of the

Chief ~ Election  Commissioner.  (Inter-
ruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Desai, during the Zero

Hour, the" Members were agitated
regarding the postponement of tht
election. They wanted to make cer-

tain  points, but because of ' the
pandemonium in the House, we
could not allow them and we ad-
journed the House till 4 o'clock.
When we re-assembled, | allowed Mr-
Jaipal Reddy to make the point that
he wanted to make during the Zero
Hour. Then, Mr. J. P. Mathur was
identified. You cannot raise a point
of order because we are not discus-
sing any substantive matter on any

motion. There is no motion pending
with us.

SHRI JAGESH DESAI: My humble
submission is. e.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You also wanted to speak.
You also raised your hand.

SHRI. JAGESH DESAI: No, no. |
wanted to say that we cannot discuss
the conduct of the Chief Election
Commissioner. (Interruptions) They
are discussing that.

THE VICE-CHAIRMAN (SHRI MD,
SALIM): We are not discussing the
conduct of the Election Commission.
The Election Commission itself is a
constitutional body. Now, Mr. J. P.
Mathur. (Interruptions)

SHRIJAGESH DESAL: 1 will walk
out in protest if you do not give
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your ruling. Sir.  (Interruptions) He
is discussing the conduct of the
Chief  Election, Commissioner.  That
cannot be discussed. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): | can allow a Member to
make his point if he s agitated.
(Interruptions) if  they want to make
a point, | am giving an opportunity.

SHRI VAYALAR RAVI: You give
your ruling.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): | am not bound to give...
(Interruptions)

SHRI JAGESH DESAI: If they have
the courage, they should bring a
motion.  They  cannot  discuss  the
conduct of the Chief Election Com-

missioner. | urge upon them. (Inter-
ruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): ShriJ. P. Mathur.
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SHRI MOHAMMED AFZAL alias
MEEM AFZAL : Mr. Vice Chairman,
Sir, he is making certain remarks against
Shri Lalool Prasad Yadav. It should be
expunged. Shri Laloo Prasad Yadav is
not a Member of this House.
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He cannot take the name of Shri Laloo
Prasad Yadav. (Interruptions)
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SHRI MOHAMMED AFZAL lias
MEEM AFZAL : Sir, this should not be
allowed. E he is saying something, be
should prove it. (Interruptions)
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SHRI GURUDAS DAS GUPTA (West
Bengal) : Mr. Vice-Chairman, Sir, | do
not refer to any individual. | do not
refer to any individual, whether he is in
Delhi or in Patna. | do not refer. Sir,
the Constitution is above individuals.
Constitutional procedure is above indivi-
duals.

I would only request the hon. Mem-
bers of this House, the Members of the
Council of States, to take into considera-
tion that a situation is being created—
in  my opinion, deliberately—in Bihar
through successive doses of postponement
So that President's Rule becomes inevi-
table. That is the point, | think, Members
should take into consideration. Today
some people in Bihar may become the vic-
tims of the whims of an individual. To-
morrow, some other people may become
the victims of another individual.

Individuals come and go, but the system
remains, the Constitution remains, demo-
cratic principles remain. Therefore, | do:
not refer to any person—whether he has
been guided by senility or by madness
or by respect for the democratic sys-
tem—I don't refer to that. How the
man was guided, | am not interested
in it. But what is the fall-out, what is
the impact? The impact is there is a
successive dose of postponement.

| am for free and fair elections, | am
or the deployment of Central Reserve po-
lice forces, | am for taking steps go that
people in the sensitive areas are allowed
to vote. But does it mean that the Ad-
ministration or the man to whom the po-
wer was given should take a decision
and then change it? There should
have been a comprehensive blueprint
drawn up by the Election Commission
for the deployment of  necessary
forces, taking into consideration the
past tradition of some of the States
of the country. They should have
drawn a proper blueprint on deploy-
ment. And while preparing a blueprint,
the infrastructure should have been made
available.

Now the question is being raised that
since there were not enough vehicles,
policemen could not reach the place. Is
it an argument that we are going to
accept? If there was a need for vehicles,
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the Government of West Bengal would
have been too glad to give them vehicles
from our State. If there was a need tor
vehicles, they could have been procured
from Orissa or some other State. There-
fore, my point is, in the name of enforc-
ing discipline, in the name of enforcing
law and order, there is a method in mad-
ness. Honourable Members of this House
will kindly remember that there is a
method in madness, and that method
speaks of a premeditated, pre-planned,
deliberate attempt to find an excuse to
announce postponement after postpone-
ment.

Who says there should not be police-
men, who says there should not be deploy-
ment, who says there should not be
any protection for the weaker sections,
who says elections should not be peace-
ful, who says the people should be debar-
red? But there is an authority in India,
under the Constitution, to see that the
poll is free and it is for that authority
to make the necessary preparation, and
if the necessary preparation was not made
and if on successive occasions it is found
that the preparation is wanting, who
is to be blamed? We should put the
blame on those who have the Consti-
tutional  responsibility.  Therefore, the
Election Commission cannot be absolved
of its irresponsibility, and the irresponsi-
bility lies in not ensuring proper plan-
ning. Proper planning was not made and,
therefore, there have been problems. This
is where there is a deliberate aim, this
is where there is a concern, this is where
there is an element of autocracy, this
is where there is an element of suspicion,
this is where there is an element of
anger and indignation. Why? The elec-
tion should be free. That is one point.
Another point is, why should the people
of Bihar be denied the opportunity of
being able to install a Government of
their own choice before the 31st? That
is also an important point.

It is not only peace, it is not only
discipline, it is not only order, it
is not only the Chief Election Com-
missioner's  right.  One right cannot
be counterposed against another right.
One provision of the Constitution
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cannot be counterposed againgt election fever, normalcy in civic life
another  provision. 1  agree, there has come to an end. Inflation has
has to be enough preparation. If the leached an abnormal point. That is

people  of Bihar come and say what
was the need for creating a situation
when  President's Rule becomes inevi-
table, it is inevitable not because of
Mr. Laloo Prasad Yadav—hbecause
somebody says that it is not the Chief

Minister but because everything there
is being run by the Election Com-
mission. It is a well-known fact. Mr.
Laloo Prasad Yadav is, in fact, at the
moment, not the  Chief  Minister.
Somebody else has taken over the Ad-
ministration. You cannot pass the
buck. It is the Chief Election Com-
missioner. Everybody is there. Even
a Tehsiklar, even a constable, even
an officer lower down in the adminis-
trative level in  straightway being

contacted by the Chief Election Com-
missio-ner. T don't object to that.
Everything is being done by the Chief
Election Commissioner. If everything
has been taken over by the Chief
Election Commissioner, then, the
responsibility  for lack of preparation

also comes down on their shoulders.
You cannot pass the buck to  Mr.
Laloo. You cannot give a bad name

The Election Com-
" mission must take the responsibility
for lack of preparation. This is where
there is an element of deliberate...

and kill a dog.

THE VICE-CHAIRMAN (SHRI MD.
SALIM); Please be brief.

SHRI GURUDAS DAS GUPTA:
.and  preplanned political intention. |
-say; there is a political intention-
There Is a method in madness. The
situation is being so created that the
President's Rule becomes inevitable-
This is where we are concerned.

You should also feel that because of the

prolonged election fever, nor-
mal life has been totally disrupted
Because of the prolonged election

fever there is a tremendous rise in
prices. Because of the prolonged

why there is distress among the com-
mon people.

Therefore Sir, | cannot but strongly
denounce ali those who are respon-
sible for this erratic behaviour, all
those who are responsible for post-
ponements one after  another, all
those who are responsible for robbing
Bihar of a government of their own
choice. I, cannot but denounce all
those who are responsible for cerating
a situation for promulgation of the
President's Rule.

This is a matter of concern. India,
after all, is a federal state. There is
bound to be different parties in diffe-
rent States. We have to. live toge-
ther. There has to be political co-
existence. If federalism is to succeed
and if India is to remain together,
there has to be political co-existence-
There has to be political toleration-
There has to be a code of conduct-

This is where somebody is found to
be wanting.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please conclude.

SHRI GURUDAS DAS GUPTA:
Today it is Bihar. Tomorrow it may
be some other place.

Sir, considering the fragile national
environment of the country, | want
our friends on the Congress side

kindly to remember and take into
consideration the serious implica-
tions of all that is happening in

Bihar.

Thank you, Sir.

R R wm wg (R
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THE  VICE-CHAIRMAN
SALIM): We are .not discussing the
election. We are discussing the re-
scheduling of the election.
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SHRI VAYALAR RAVI: Sir, | am

surprised at the selective prick
conscience of Mr. Jaipal Reddy
he is only concerned about

s of
where
Bihar.

Of course, there are vital Consti-
tutional issues about the authority of

the Election Commission. Many

vital

issues are involved not only in the

elections in Bihar, but in the

elec-

tions that have been conducted in
the States as well as in the function-
ing of this Parliament itself. You are
a party, your party is a party, to

have a piecemeal Budget sessio

n It

was the decision of the Parliament.
Why did you agree to that? Sir, |
was in the Lok Sabha. Never have |

experienced the Budget being
poned. (Interruptions). Of c
you all agreed to that. You c
a  Frankenstein  monster.  Now
anguish and anger is against
ruling party over the Election
mission or whatever it may be.

post-
ourse,
reated
your
the
Com-
But

for the last many vyears, the whole

institution — the institution of
liament, the institution of the
Minister, the institution of Min
everybody—was  being  ridiculed

Par-
Prime
isters,

by

certain  individuals. And you laugh-

ed. You encouraged that.

SHRI S- JAIPAL REDDY: No.
did not.

SHRI VAYALAR RAVI: Not
but many people encouraged it.
terruptions) . Let me finish.
enjoyed it.

SHRI V. GOPALSAMY: What
your party do when V. P. Singh
there? (Interruptions).

SHRI VAYALAR RAVI: What
party and my Prime Minister did
rediculed... (Interruptions)

THE VICE-CHAIRMAN (SHRI
SALIM): Mr. Gopalsamy, allow
to special.. 1 will not allow this
of a crtns-dialogwe.

We

you,
(In-
You

did
was

my
was

MD.
him
kind

Committee

SHRI S. JAIPAL REDDY: | request
my friend, Mr. Vayalar Ravi, to stick
to his present line of argument. DO
not get hijacked by others-

SHRI VAYALAR RAVI". No, | would

not. Sir, the point is very clear-
The  Government, in'" its  wisdom,
thought that there should be three
Commissioners and the decision of
the two would be supreme. When
they were appointed what was the
allegation  against the  Government?
They said the Government wanted a
captive Election Commission. It was
not said by the ruling party, but by
others, including unfortunately by
those in the media. So, the media
created something which is beyond
the  Constitution, beyond everything.
Now, the pointiis. . ..

SHRI S. JAIPAL REDDY: | agree
with you.

SHRI VAYALAR RAVI: My point is
against you also. You are also a
party to it.

SHRI S. JAIPAL REDDY: | am not

SHRI VAYALAR RAVI: sir, in Maha-
rashtra, ~what has  happened? In
Gujarat...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Don't expand, don't expand.
Please confine yourself to Bihar.

SHRI VAYALAR RAVI: | am not ex-
panding. Mr. Jaipal Reddy has raised
this issue.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): If you do not have anything
to say about Bihar, | would call Mr.
Ahluwalia to speak who is from Bihar.

SHRI VAYALAR RAVI: T agree with
him.  ..(Interruptions) . . . . | had
listened to Shrimati Mira Das many
times. | had no occasion to see the
autocratic rule of Laloo Prasad
Yadav. .. (Interruptions) . . . Okay,
he is the Chief Minister. T had no
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visit  the
had taken
would not

his name. The point |
that it is not a simple
cheduling. | agree with Mr. Jaipal
Reddy that the right of the people
of Bihar or the people of India
should not be denied to elect their
own  Government. But the atmos-
phere also should "be conducive to
holding  elections there. It is the
duty of the political parties as well
as the existing Government that a
situation should be created for a free
and fair poll. The Election Commis-
sion gets the publicity because they
dared to postpone the elections. The
situation in that particular State has
deteriorated to such an extent that
the violence there is more than what
we expected. So, it is not the handi-
work or the conspiracy of the ruling
party at the Centre, but it is the
people who are at the helm of affairs
in the State for the last five vyears.
Thev are solely responsible for the
situation where the Election Commis-
sion took .such a decision which goes
beyond the scope and authority of
the institution. That is my point.

occasion to
bent who
Bihar. |

present incum-
over power in
like to mention
am making is
issue of res-
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SHRI V. KISHORE CHANDRA S.
DEO (ANDHRA PRADESH): Thank
you, Mr. Vice-Chairman.

Mr. Vice-Chairman, we are cliseus-
sing elections in a particular State.
Elections are vital for the democra-
tic process- | have not risen to either
discuss the conduct of the Election
Commission or throw allegations at
anybody. But 1 would like to men-
tion a few words which | would like
my colleagues on all sides to consi-
der. The friends who spoke from
the other side said that the Consti-
tution was the most supreme in a
set-up like ours. Yes, | think all of
us in this House do agree tegarding
the supremacy of the Constitution. |
think all of us are also one in (he
thinking that the democratic proces;
is the most vital factor as far as the
Constitution of India and our electo-
ral process, system, are concerned.

Mr. Vice-Chairman. Sir, my collea-
gues from the other side cast certain'
aspersions and made certain allega-
tions. Therefore, | thought T should
set the record straight. | do not
think there is any dispute on the fact
that the people of Bihar, like those
of any other State, certainly have the
right to choose their own Govern-
ment, their own representatives. But
then, let us also be sure that the
entire people of Bihar, like those of
any other State, would be allowed to
choose  their Government, not only
some or a few people of Bihar.

Mr.  Vice-Chairman, my  esteemed
and hon. friend and colleague, Shri
Jaipal Reddy, while speaking on the
subject, gave figures to say that so
many deaths had occurred in some
electioru. | am really sorry to hear

[ RAJYA SABHA |
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this from him because | do not think
the number of deaths is any vyard-
stick to judge whether an election
has been rigged or not. if in a"
election nobody had died, it would
be totally wrong or distorted and
perverted for us to presume that the
election had been fair. To say that
in an election some people have died
and therefore the poll should be
countermanded or the election
should Be" reheld would also be not a
right position to take. Let us not
be carried away by the number of
deaths that have taken place. Well,
elections have been held in Bihar
earlier. 1 do not want to make any
comment that would offend my col-
leagues from Bihar, whichever party
they may belong to. But | dare say
that many of us do know how many
of the elections also took place.

My senior colleague and esteemed
'friend, Shri Gurudas Das Gupta said
that  preparations should have been
made. Yes, | agree. And if we

think that preparations have not-
think  that  preparations  have  not
been « made, . | think, probably,
the Opposition and the Government

should all now sit and discuss and
come to some kind of an agreement
on how preparations should be made.
But, Mr. Vice-Chairman, are we going
to be satisfied with just the prepara-
tions? If the preparations are all
right, are we to sit quiet irrespective

of whatever situation might emerge
after that? In an  unprecedented
situation, where preparations also
lead to certain unsavoury incidents,

we cannot be silent spectators and
let the process, the democratic pro-
cess, be totally miscarried or taken
aw,ay from the rails. These are fac-
tors that | think all of us have to
apply our mind to.

I am not supporting or opposing
this extension of time in Bihar. None
of us wou'il like elections to be post-
poned and that too. indefinitely. But
then, we must also remember the
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fact that it we are interested in the
Constitution, in the democratic pro-
cess, in a Vair elecion, then we can-
not also insist on a time-frame on
the basis of just preparations. In lin-
precedented situations, you will have
to take unprecedented decisions also.
Now, there are proper forums for
taking these decisions on which many
of us have different and various
views. But, by and large, you can-
not ignore this fact that despite your
preparatioas, despite  your arrange-
ments, there had been instances when
the election process had been turned
into a fasee. | also fail to under-
stand the anxiety of my dear friend
about the prospects of the elections
being changed,... Well, if the wea-
ker sections and the backward sec-
tions are with you, why do you think
that the people will vote against you
if the election is postponed by two
days or three days? If the people are
there with you, if they are going to
support you, they will support you
whether  the  elections  take  place
today, tomorrow or day after. So, |
don't think it is proper to say that
postponement of elections by a few
days, if it is necessary, is going to
bring about a change.

SHRI S. JAIPAL REDDY: By weeks'

SHRI V. KISHORE CHANDRA S.
DEO Even if it is postponed by
weeks, it is not going to affect, (In-
terruptions). Well, that is a different
matter. But | think if you want the
democratic process to stay, then we
have to pay a price to maintain a
democratic  polity and when some-
thing ha* gone totally astray Just
because money is going to be scent.
you cannot forego the entire nroress.
(Interruptions) ..

It might be repeated in the Lok
Sabha elections, What | am trying
to say is this. If something wrong
has happened, are we going to accept
it and let. it happen or are we going
to think of a change or are we going
to allow a similar situation to con-
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tinue just because it happened once?
Can it happen for ever because it
happened today? Can we say, let
it happen in Andhra, in Bengal or
somewhese? Therefore, it it has hap-
pened, it has happened. But is it
rightt or do we want a change? If
you do Hot want a change, | have
no quarrarls with you. But if you do,
then 1 think we have to think of it.
Therefore., | would appeal to my
friends to think of this in the larger
interest of the country, from a long-
terms point of view and not in a par-
tisan manner, with an eye on the im-
mediate elections. And, who is going
to gain or lose because of the post-
ponment or preponement of elections
by two days or three days? That is
not the criterion. This is a State
where the process has derailed for
many, many decades. We all know
that and we are ashamed of it
Therefore, | think what has happened
in Bihar has happened. But | would
like to appeal to all Members of the
House to think about it seriously and
if not now, at a later date, to see
that some kind of a solution is
found, some kind of guidelines are
framed to see that the electoral pro-
cess at least continues peacefully in
our country. Thank you,
SHRI  TRILOKI

NATH CHATUR-

VEDI  (Uttar  Pradesh):  Mr.  Vice-
Chairman, sir, | share the concern
and anguish of this House, particu-

larly of Mr. Jaipal Reddy and some
other friends, about the rescheduling
of the elections. But, Sir. one has
,also to take into account the reasons
as to why this happened. It is no
use talking about the violation of
the Constitution today. | think the
Constitution  has been violated the
day this concept of caretaker Chief
Minister was mentioned by no less a
person than the Law Minister of
India.  The  Constitution  does  not
make any distinction between a Prime
Minister who is for a short period
or a Prime Minister who is for a
longer period. Similar is the situa-
tion so far as the State is concerned.
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Unfortunatly,  this  concept of the
caretaker Chief Minister was support-
ed by certain sections of the House
and naturally, the Government of
India took advantage of that. | do
agree with Mr. Jaipal Reddy that the
Government is afraid to strike but
willing to wound. Of course, that
is a matter of political expediency
and the way they judge a situation.
We have also to keep in view that the
rescheduling, which is not a very
happy position, does involve a lot of
public  expenditure. Besides that, it
causes a lot of inconvenience to the
general public. This is true. Some
hon. Member raised a point as to
what would happen if it happens in
the Lok Sabha elections. Sir, through
you, | would like to remind this
House, yes, there had been an un-
fortunate position when one particu-
lar State remained unrepresented in
the House for full five years. That
is why, it is for us to consider the
matter in a cool and dispassionate
way. It is for us to think whether
the law and order situation is only
something to which we should pay
sporadic  interest. ~ We  tackle the
situation in an ad hoc manner when
it suits us or when it does not suit
us. and when it requires a sustained,
continuing attention, so that the po-
litical stability in the State is main-
tained, the law and order in the State
is maintained and there is stability
in every part of the country, we
have to tackle the situation and
then only it is possible to build on
that the edifice of development and
progress. Unfortunately we inter-
pret the situation like this and decry
all the time about the law and order
machinery, and so on and so forth.
rather trian looking to the basic
problems as such. Unfortunately so
far as Bihar is concerned, | do not
propose to make any comments on
the situation  in Bihar. It was said
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that the question of Bihar was

withering away." This has not been
said for the first time but it has been
said a number of times and | do re-
member reading it a number of
times. Even about ten years back
after a visit to Bihar—Dr. Manmohan
Singh was then the Deputy Chairman
of the Planning Commission, and |
was supposed to accompany him also
to see there the problems of the Sche-
duled Castes and the  Scheduled
Tribes; unfortunately 1 could not ac-
company him but—one comment he
made at that time was that he was
sorry to see that Bihar had withered
away from the viewpoint of deve-
lopment and also from the viewpoint
of protection of the weaker sections
of the society, the Scheduled Castes
and the Scheduled Tribes. Sir, the
question of the right to vote does not
belong only to certain sections of
the community. A much wider spec-
trum of the weaker sections has to
be taken into account, and here |
would only remind that if the situa-
tion had not been" allowed to  grow,
probably, in Bihar also, the elections
would have been held on time, by
and large. Sir, you will also recall
that when the matter came to the
Supreme Court at the time of first
postponement, even the Supreme Court
had to make a remark to the Advo-
cate-General of Bihar, "Why are you
here in Delhi? Why dont you go
back to Bihar and see that the law
and order situation is such that the
elections can be conducted in a free
and fair manner?" Now this is the
position. This was the verdict, the
interim verdict, so far as the Supre-
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me Court is concerned. | do not want
to say anything more. As was very
well  pointed out. the number of
deaths was less in the first phase.
Unfortunately | must say that this
is the most sad kind of a situation to
have arisen and we cannot compare
saying that as large a number as 59
people died in 1989 and that, there-
fore, the deaths in the first phase
were much less. Probably, many more
people would have fallen to electoral
violence in Bihar but for the fact
that  this  situation had been con.
trolled from the very beginning and
thug in three phases, on three diffe-
rent dates, the elections were held.
Otherwise, one does not know what
might have happened. Sir, we have
differed many a time from the deci-
sions of the Election Commission, but
every time it is said that it is a ques-
tion of a Constitutional authority,
his powers and so on. This august
House, the Parliament as a whole,
and the people of the country cer-
tainly want that elections in this
country should be held on time and
not only they should be held on time
but they should also be free and fair.
That is the aspiration which is em-
bodied in the Constitution and that
is what the foundings fathers of the
Constitution wanted. I do not think
that there is any dispute on it S0
far as this point is concerned. But
unfortunately there are aberrations.
Unfortunately, somehow of other,
there are deviations of this kind in

practice. We can differ from the
Election  Cimmission, but we should
not forget this fact—it was mention,
ed by others also—that at a time

when even the politicians are in dis-
repute, day in end day out there are
articles and decastichs—I said it
yesterday also that one journalist, a
very eminent one, had written: "This
word is the most hated word in the
vocabulary of Indian polieics and of
the people. So far as this Govern-
ment is concerned, it is scam-ridden,
it is scandal-ridden and si you can-
not expect anything other than what
it did in violating the Constitution
when this concept of a Caretaker Go-
vernment. ... (Interruptions)... Yes.
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I know it.
discugg it later.

Singla Sahib, we ran

SHRI SURINDER KUMAR
LA; Itis often repeated.

SING-

SHRI TRILOKI NATH CHATUR-
VEDI; Yes, this is what we stand for
But the trouble is that this Govern"

ment  also repeats these  scandals
daily. (We dont know for what.
(Interruptions).,.

THE VICE-CHAIRMAN (SHRI

MD. SALIM): Mr. Chaturvedi, you
don't go away from the track. You
please conclude.

SHRI TRILOKI NATH CHATUR-
VEDI; | am sorry, Mr. Chairman,
Sir. | dont want any verbal wrangl-

ing match with my good friend. Mr.
Singla. My only submission is that
even this morning | have said some-
thing about the judicial system —
that the harmony in the judicial
system must be maintained and also
the faith of the people in the judicial
system must be restored. | saw  this
morning  the weekly, "Indian Today'
and one can read what kind of
signals are there. That  kind of
signals will be sent out by the protec-
tors of our Constitution. This is the
picture of the politicians, Mr. Vice-
Chairman, who are representing the
people in this House and elsewhere
and we are supposed to make laws
for the people in the name of the
people. This is the image of the Go-
vernment. If something happens to
the reputation of the system which is

supposed to interpret the Constitu-
tion, to maintain the dignity of  the
Constitution and to keep it on an

even keel, God forbid, that would be
an unfortunate day for the country.
They are not the only Constitutional
authority. There are other  Constitu-
tional authorities like the Election
Commission. You may have difference
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with him. But to impute, motives, to

attribute  motives to  the Election
Commission and to say that this is a
conspiracy, | think, is not only most
unfair to the Election Commission
but also to ourselves because today
the situation is such. We may say
that he is the idol of the middle
class; he is the hero of the educated
middle class. But the rest fact of
the matter is that, if you go any-
where in  the country, to any tea
shop at any bus stand, you will see
that they don't know the name of
the Chief Election Commissioner. As
I have said, Idont hold any brief
for him. We have differed with him
an many of his decisions, many of
his approaches, many of his abrasrve
ways, but his dignity must be pro-
tected. What he has done, he has done
in hi s own right in the interestt of

free and fair elections. The unfor-
tunate thing is that he  has done it
after the report from the Governor.
This is a different matter. | will also

say there is a very strange, a  very
curious  situation when the  Governor,
sends a report. But when this  Go-
vernment allows this kind of a thing
to happen, when this Government
does something which suits you and
then you support the decision, that
is a faulty decision, that is a  crippled
decision, that is a motivated decision
of  the Government of India. Now
the chickens have come to roost. So
far as my party is concerned, let us
be frank. If the law and order situa-
tion has broken down in Bihar, if
the  elections cannot be  conducted,
it is very unfortunate. No part of
the country should be deprived of
the people's representatives. Since
elections were not held at that point
of time a situation had arisen and
the right thing would have been the
Governor's rule. | don't think there
is any provision for this kind of a
motion resolution  or emotion or
whatever it is. However, we share
the agony and concern that the elec-
tions could not be held, The Gover-
nor advises...
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THE VHE-CHAIRIMAN (SHRI MD.
SALIM): Please conclude.

SHRI TRILOKI NATH CHATUR-
VEDI: .or sends a report or
talks to the Chief Election Commis-
sioner.  (Interruptions)...  You  know
this is like Alice in Wonderland.

This is the democracy of India.

SHRI S. JAIPAL REDDY: Mr. Cha-
turvedi  you are a former Home Sec-
retary of the Goverment of India.
Will you state whether the Governor
is within his competence to send a
report to the Chief Election Cimmis-
sioner behind the back of the Chief
Minister and over the head of the
Government of India?

SHRI  TRILOKI NATH CHATUR-
VEDI; Mr. Vice-Chairman, Sir, hav-
ing been privy to a number of things,
I din't think it is fair for me to make
any statement on this. But all that

I dan say is very often there is a
shadow!. (Interruptions)... There
is always a shadow between the
Constitutional ideal and its practice.

That is an unfortunate thing. | think
the Governor of Bihar is, probably,
by alliwing him to continue as the
Chief  Minister, is transforming him
into an adviser to the Governor.

Probably, this is how he has treetd
him or, probably; this is the way he
has allowed him to be treated. So,
far as | am concerned, | have clearly
stated that the concept of careta-
ker Chief Minister is misconceived. |
say, Sir, it is not a very happy thing
for the Governor to send a report
to the Chief Election Commissiiner.
When everything was topsyturvy,
both  politically and  Constitutionally
I think, the Chief Election Commis-
sioner did the right thing in resche-
duling the elections on the advice of
the Governor who was appointed by
the Government of India itself, so
that the elections in Bihar could be
conducted in a free and fair manner
and without violence. Thank you.
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SHRI SURINDER KUMAR SINGLA:
Thank you very much, Mr. Vice-
Chairman, Sir. 1 wish this debate
had not taken place in this House. |
consider that Parliament has absolu-
tely no right to interfere in the
functioning of the Election Commis-
sion. My colleague, Shri Jaipal Reddy
has actually threatened the Election
Commission and my esteemed friend,
Mr. Chaturvedi, has said that even
the  Supreme Court has refused to
interfere till the election process is
over. I wish this had not happened.
It is a serious matter that a debate
on the Election Commission is taking
place in this House. Parliament has
no power to interfere in the func-
tioning of the Election Commission.
If you have any objection, then you
should go to the Court. Even the
Court recuses to do anything. That
is why | said this debate should not
have taken place in the first instance.

The entire House agrees that there
should be a free and fair poll in
Bihar. The people of Bihar have
been trying to form a Government for
the last two months, as my colleague
has said. But some people are trying
to dictate terms and they are in the
Government. In Bihar, it is not the
people who are electing the Govern-
ment. What has happened is that in
the first phase of polling, -elections
were held in 88 Assembly consti-
tuencies. These elections were ac-
tually rigged. If you look at the
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ejections to the previous Assembly, if
you look at the videos taken, you
will find that the victory of the ruling
party was a fake victory and Mr-
Laloo Prasad Yadav ran his Govern-
ment for five years with that fake
victory. So, the point is that if you
want to have a free and fair poll in
Bihar, you have to bear with the
Election Commission, even if it means
rescheduling of the elections many

times. If the Election Commission
is not satisfied, it should keep on
rescheduling the elections till it is

satisfied. Let it take two months,
three months. But let there be a
free and fair poll.

SHRI MOHAMMED AFZAL alias
MEEM AFZAL: Mr. Vice-Chairman, 1
am on a point of order.

THE VICE-CHAIRMAN (SHRI'  MD.
SALIM): Mr. Afzal, you will have
your enhance. Now please take your
seat. I am not allowing you now
(Interruptions)...

A} AT ARHA 3 WM AFAA
A AT, .. (WEGA) A AGE
yRe A g & (ewEaw)

Ll Ny SN a..«"fJ*"'fs’ &
Lot ,ﬁ‘.;bj/(fs)L JL'.?/;’If

THE VICE-CHAIRMAN (SHRI MD.
SALIM): I will allow you immediately
after him.. . (Interruptions)...

SHRI SURINDER KUMAR SINGLA:
I have a right to say what | want to
say.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): 1 will allow vyou ... (Inter-
ruptions) .....
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SHRI SURINDER KUMAR SINGLA:
The Election Commission could con-
duct elections in other States on the
scheduled tune. For example, Ma-

harashtra.  There was no  trouble.
In Orissa, there was no trouble. Did
he not conduct elections in those

States on the scheduled time? He
could do it there because there were

no looters, unlike in Bihar. The
Election Commission is in possession
of video cassettes of the first phase
of polling. They are killing people.

There should be repolling in the 88
Assembly constituencies that went to
poll in the first phase, if you want a
lair verdict from the people of Bihar.
They have every right to do it. Every-
one is concerned today that people
are being tortured in Bihar and that
normal life doesn't exist there. For
the last five years, the law and order
situation was so hopeless there that

the people never led a normal life.
There were killings. District Magis-
trates were Killed. Police  personnel
were killed.

T [] Transliteration in Arabic Seript.
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SHRI MOHAMMED AFZAL alias SHRI SURINDER KUMAR SINGLA:

MEEM AFZAL: What have you given  Sorry, Sir. My point is when the
in the last forty years? You have elections could take place fairly and
given Bhagalpur. freely in other States in India, it did
not take place in Bihar in the same

SHRI' SURINDER KUMAR SINGLA.  manner. The political parties have

What Bhagalpur are you talking to 3 responsibility to support the Elec-

me?

tion Commission so as to ensure free

] and fair polling to check those who
SHRI' MOHAMMED AFZAL alias  \ant to capture power not through
MEEM AFZAL: Have you not heard  free and  fair polling but through

about Bhagalpur?
SHRI SURINDER KUMAR SINGLA:

These people need
That is why they

dandas and guns.
to be condemned.

are threatening the Election Com-
Yes, | have heard about Bhagalpur. mission, which is very unfair. It is
(Interruptions). not really serving the cause of elec-
THE VICE-CHAIRMAN (SHRI MD. toral democracy in this country. 'If
. . the Supreme Court can refuse to in-
SALIM): Mr. Afzal, you can't Put - . .
i like this.. (Int i terfere in this matter at this stage,
questions like this.. (Interruptions)... why should the Parliament allow dis-
SHRI MOHAMMED AFZAL alias cussion on this matter? In the in-
MEEM AFZAL: There were communal  terest of free and fair elections n
riots going on in Bihar.. ...(Interrup- this  country, _aII. the political parties
tions). must oppose it, if they want to sur-
vive, not through a fake victory, but

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Afzal, please sit down.
(Interruptions).... Nothing will go on
record. Mr. Singla, please conclude.
(Interruptions).

SHRI MOHAMMED AFZAL alias
MEEM AFZAL: *

THE VICE-CHAIRMAN (SHRI
SALIM): Nothing will go oh record.

SHRI MOHAMMED AFZAL alias
MEEM AFZAL: *

MD.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): You can have your exchanges
outside. Nothing is going on record
Mr. Afzal, please sit down.

SHRI MOHAMMED AFZAL alias
MEEM AFZAL: *

through free and fair polling.

Iqaarsner (s Wgwe gdm) ¢
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=t gw W=y

.

(mwa =) :
oy, T TB I w0

sft TRHAY AR WE . WEET, BT
wEw Wi, 5.30 @W W OF o

Y g e wen (fpmee
o) . SwaETeRs wdvas, § "6
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This is not the manner. You address - e ¥
qaT7
the Chair. Why are you getting into etz wre wr foqag @z _

this?

*Not recorded.
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THE VICE-CHAIRMAN (SHRI MD.

SALIM): Mr. Sharma, are you Yyield-
ing?

SHRI KRISHAN LAL SHARMA:
No, | am not yielding.

SHRI NILOTPAL BASU: Mr. Vice-
Chairman, Sir, we are not responding
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to the kind of questions that are
coming up, but we would like to
point out that In Chatra assembly
constituency, it is the CPI(M) candi-
date who has been Kkilled in the elec-
tion process and we know that there
is a reign of terror by the Maoist
Communist Centre which is in league
with all the forces which want to
scuttle  the elections. We want to
fight. It out politically...  (Interrup-
tions) .. The Laloo Prasad Yadav
Government is not responsible  for
that. Earlier also we had pointed
out that the way to fight extremism
is not by the use of gun alone, by
authoritative dictum from people like
Shri T. N. Seshan, but it has to be
fought at the political level aslo and
by addressing the socio-economic con-
cerns of the poorer sections of the
society...

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Sharma, now you con-
clude .

SHRI  NILOTPAL BASU: Conse-
quently, you have to fight the BJP
which  portrays such forces in the
polity of the country.

SHRI KRISHAN LAL SHARMA:
Sir, 1 will only say that my allegation
is that there is a connivance between
the Laloo Yadav Government and
the MCC. Both Mr. Laloo Yadav and
the MCC want to create a reigpn of
terror. They want to rig the elec-
tions and win the elections. In this
atmosphere. | am not of the opinion
that this is being done in connivance
with any other party. Both of them
are having the same objective to
create a reign of terror. So, what |
want to say is that nobody is. happy
with the spilling-over of the elections
for such a long time. .

gav & e
TNy 1. (wmEmE).

st gge WM IFF AR W

L
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Sir, the entire election exercise is
beocming futile. It is losing its rele-

vance.
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I will [just say two more sentences
and | will finish my speech. The
Supreme  Court—this is no political
party—when the postponement of
elections was  challenged by the
Bihar  Government before it, made
some iemark and what was its remark?
My friend, Shri  Chaturvedi, referred
to it and | quote: "Does the Bihar
Government  need any  outsider to
tell them what is happening in their
State?" , It told the Advocate Gene-
ral of the State, "Go back to your
State and set the house in order."
Then he said that there was a report,
the Intelligence Bureau's report that
the situation in Bihar was improving.
Then, the hon. Judge said, "Then,
remove the word ‘intelligence’. It
may not be a report of any intelligent
person that the situation in  Bihar
is improving." These are the re-
marks of the Supreme Court and
not of any political party. Just
imagine how the Supreme  Court
lias remarked.
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let us co-operate for holding a free
and fair election in Bihar.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Shri Ram Jethmalani.

SHRI RAM JETHMALANI (Maha-
rashtra): Thank you, Sir, for giving
me 2-3 minutes to share my thoughts
with Shri  Ahluwalia. First, of all, |
must say that | do not know whether
he is improving or | am degenerating
but we both seem to be getting closer.

SHRI s. JAIPAL REDDY: Vice-
Chairman, Sir, both the persons are
same.

SHRI RAM JETHMALANI: There is

no doubt whatsoever that Bihar to-
day does present a very singular
staff of affairs. It is very distressing
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and I cannot equate the situation in
Bihar with the rest of the country at
all and that would be wrong. But, on
the other hand, what is happening in
the Chief Minister of the State Gov-
ernment has done it. It is the sym-
tom of the geneful criminalisat-on
of politics which has taken place all
over the  country. With the general
decline of standards, our  democracy
is under a very great strain and this
strain is throughout the country and
what is happening in Bihar is only
the symptom.  There is no use draw-
ing any political mileage out of what
is happening there. On the other

hand, the conduct of the Chief
Election Commissioner today is under
some kind of a scrutiny or attack. |
must disclose to this. House that in
the public interest litigation in the
Supreme Court, | have acted on
behalf of the party other than Shri
Seshan. I have supported the stand
of Mr. Seshan in the Supreme Court
With this disclosure, | must say that

Mr. Seshan is a Constitutional autho-
rity and unless there are extremely
aggravating or very grave situations
this House really should not comment
upon the conduct of this functionary.

Unless there are extremely aggravat-
ing and grave circumstances  this
House really should  not comment

upon the conduct of this functionary.
Sir, he is living under a microscope
today, first the microscope of public

opinion.  Then there is the constant
microscope of the Supreme Court.
The Supreme  Court is  constantly
watching what the Chief Election

Commissioner is doing and on the

slightest pretext the matter goes to
the Supreme Court. The Supreme
Court either supports him or some-
times  says  things against him.
Speaking for myself, Sir, | am myself
typical of some of the things which
he does. But, Sir, all independent;
honest people have some crankiness
about them and that crankiness is a

phetidtmen on which has to be toleiat-
ed and must be over looked. If you
are all the time in a state of confor-
mity and compliance with the rest of
the world, you will never be able to
function independently. Sir, I can-
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not withhold my admiration for the
kind of work which Mr.  Seshan is
doing. But on the other hand,
Mr. Seshan cannot go on indiscrimi-
nately postponing the elections. And

if today the election has been post-
poned it has been postponed with the
implied concurrence of the Supreme
Court and once the Chief Election

Commissioner who himself is an inde-
pendent  Constitutional ~ authority  sup-
ported by the Supreme Court in this
matter, supported impliedly by the
Supreme Court. | do not think it
behaves us because we are not in a
position to take the kind of decisions
which by judicial methods. Supreme
Court is in a position to do. Elec-
tions have to be held, elections which
are fair and which in every respect,
are free from every kind of infirmity
and they will be held. But | do wish
to suggest and this is a matter of
great importance that the postpone-
ment of elections and the technical
expiry of the period of the legisla-
ture, the tenure of legislature, cannot.
be used as a pretext for enforcing
President's Rule in the State. Pre-

sident's Rule cannot be enforced and
Sir, | am very surprised that my dear
distingoished  friends  sitting in the
BJP have occasionally raised these
cries, "Please impose President's
Rule.  Their  Governments were dis-
missed and | had to defend them in
the Supreme Court, | raised argu-
ments for the sustenance  of those
Governments and against the action
of the President in dissolving those
Governments. Those  very argu-

ments are today beings repudiated by
my friends in the BJP. They must
realise the inconsistency ~ of  our
stand. If the action of the Chief
Election Commissioner is in accord,
ance with the Constitution then what
is happening in Bihar is—in accord-
ance with Constitution and, therefore,
it cannot be said that the Government
of the State is  not being  carried
on in accordance with the provisions
of the Constitution. Therefore, there
is  no case for imposition  of President's
Rule under Article 356, This the ruling
party must understand and; those who
want the Lajoo Prasad Government to
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disappear like this, they shhould also
understand that it is not a case for
the President's Rule being imposed.
Sir, | do suggest; hope things will
take a better turn now, the elections
have been completed, they will in due
course be completed but let us not
do anything which denigrates a very,
very important functionary who is
the linchpin of our democracy and
our whole system of rule of law, the
Chief Election Commissioner. Let
us today strengthen his hands rather
than weaken his hands. With these
observations, Sir; | think the House
will take the proper decision that it
ought to. ,

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Shri Md. Afzal. Please
be brief.

SHRI RAM JETHMALANI: Sir, may
I take just half a second only. Only
this afternoon a point was raised as
to who is going to sanction the ex-
penditure. Now, Sir, so far as the
expenditure is  concerned  with  the
combined effect of Articles 206 and
213 of the Constitution, the Gover-
nor by ordinance is. entitled to make
a provision and it in no reason for
imposing President's Rule at all be-
cause the only condition for exercis-
ing the ordinance making power of
the Governor is that the Assembly
should not be in session if it does
not exist, it is not In session and
if it is not in session, the Governor
is entitled to exercise all powers
which the legislature could have ex-
ercised under Article 206. Therefore
please do not use this as a pretext
for demolition of a constituted Gov-
ernment of the State.

SHRI S. JAIPAL REDDY: Mr. Vice-
Chairman, Mr. Ram Jethmalani,
apart from being a senior Member of
the House is also a legal luminary. |
would like to seek Ms opinion on one
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count. When there is a Chief Minis-
ter, can the Governor on his own
without the knowledge of the Chief
Minister, send a report to the Election
Commission.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Now, Mr. Afzal.

SHRI S. JAIPAL REDDY: Sir.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): Mr. Jaipal Reddy, you
are a senior Member. You know it.
I cannot compel him to express a
legal opinion.

SHRI S. JAIPAL REDDY: | am
not compelling him, Mr. Vice-Chair-
man, Sir. | am trying to impel him.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): He has already spoken
Yes, Mr. Afzal.

SHRI S.  JAIPAL REDDY: Let him
respond, Mr. Vice-Chairman, Sir; be-
cause this Is a very crucial aspect,
the latest action of the Election Com-
mission. |, unfortunately, do not share
the admiration of Mr. Ram Jethmala-
ni for the present incumbent. Mr.
Ram Jethmalani  has great  weaknesses
for many people and Mr. Seshan is
among his weaknesses. But the point
remains  whether the Governor can
make an independent report with the
Chief Minister around, behind his
back and without his knowledge.

SHRI  GURUDAS DAS GUPTA:
Sir, the legal luminary seems to have
lost his judgement.

THE VICE-CHAIRMAN (SHRI
MD. SALIM): No, no. Mr. Jetmalani
has already spoken.

SHRI S.
quest him.

JAIPAL REDDY: | re-
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THE VICE-CHAIRMAN (SHRI MD.
SALIM): Mr. Afzal, would you like
to say something? Please be brief.
(-Interruptions).

SHRIMATI MARGARET ALVA: Sir.
..(Interruptions) Up to what time
are we going to sit?

THE VICE-CHAIRMAN (SHRI MD.
SALIM): He is the last speaker.

SHRI S JAIPAL REDDY: Madam
Mr. Ram Jethmalani is no Minister
Therefore, he is not obliged to ans-
wer my query. I, as a fellow Member,
sought a clarification, an explanation
from him.

SHRIMATI MARGARET ALVA: Mr.
Jaipal Reddy, what | said was that
you are free to take his legal advice
outside the House.

AN HON. MEMBER: After Paying
the fees.

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Now, Mr. Afzal. (Interrup-
tions) . Order, please. Mr. Afzal,
please be brief.

ST TR . AFHAT IE WA ATHS
(ST¢ 9qW) AT YwdAT AEw,
ELETIIE B C e B R
FHYAT F YHUAT GINATAT WX
ACFITT 137 %7 wfegar: frardn
FAET sREgaIw wnfa &
wrfg? & IV T4F F¥aT 9 Jum A
F* THA IgF 0T 1 wfET sw o€
1§ @S WM FIE FIW TIEN
g a1 9uF ¥R 0T q@m YR A4
¥ grdv 2 dav v T FowA S
#mﬁ?mamma”rﬁr}m

v afr gg § aim il @ oasd
“mr“r g g mgmm%ﬁ Al
TE Aagfel ¥ A 1) oag 0y
9% a:mwf‘mwag’rmw%:
wtes o @aa Gar g e
TR & | F AGF WAA ¥ 4
ars FFAr A F L AFFATH A
g ¥ fR w7 wgrusy o,
I8, wingy, g o & et
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T 1 OIUY we-urw 5y W oA
gar f gsTen fow fomr g1
=T JT5 HT SH0H T WY oS e
WS¢ FANE WEEE F1 owdw aa
gaar mEdfen & et o gEEr
qEE 4g A Ay weIfeq wr a1 fHEr
s TEME F, & oF we ¥
fawsz F7 A% ZUT GV A 9% |

st g mzveA  (AETUs)
wiidne 95ge ¥ AV ag A1 A
qr i

=Y wigma HEAS TG HIH AR <

Afer @ & wgew w1 O-degw
are-91% fRar wor g wwr A
TaY ag adiar maz Fe am 7
famran fe gedr fagre Wsﬁ 3
g arfae g2 a'q*?ré | ¥ 5w oA Y
e ot Bear § A WA AR
T £gr fy 5T w1 7 A SAar
T WY TR § Fw« FALT AW FT
AR & & ¥ W m, wEr dfr
wFr | g @ gone feEiiE ar
aadlan gwe frar fagre & sdavra
¥ dfiTra | ¥ wg awwT wWigar g i
meﬁ'-rgarr&mza: qET H
A7 44 ¥ Samr FEEGEEHE FAC
Ay ww N SATd & A
Ty, g qred@ sEEr e
1fsmg dfen &1, sAT @ ofem
witar g ar gwii e Wilew
g1 oy fewess g €1 1 SFA ¥
%m's‘f ¥ aqran feecdn ES ésar@r
& wewrn Y A WOE ) G T
ATH Fﬁﬁnﬂ ¥ § wEt 9 feweay
g & 1 3w § zaq ferrdeg
Fam«sﬁwamrwg’iw%m%
e fradl W g A A, @
w1 &, W AE FT IS TR )
#ax fagre 5 3o % 0% E @
e i é‘». T T I4% rRfey
wgE ¥ wgew wEl wC A% | 4
s frardt wa g wWEw g0

73aTE wEY ¥ T @w odftvee s
¥ Feee & oagg ¥ o o 9w
Ffer o grara fo & ogwd ARy
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wgar Wgar g % faeell ¥ W wd
A% g § IRA @A qizg faw &
WxT § TOF7 g 90T ArG KN
¥ A fETR go 41 AY LR aAra T
qrﬁvmri‘i? ¥ ogz@r ar WML,
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THE VICE-CHAIRMAN (SHRI MD
SALIM): This isnot relevant.

SHRI MOHAMMED AFZAL alias
MEEM AFZAL.: Sir, this is very im-

portant. A drate o fgger= &
mERA} #1752 & 5% & 5z g siro
U5 Fr§ B sHAR £AT B 60
§ 2§ S arfge ) Gfem sdee
wftwy 7 ow Afzg dw o 36
IR AR vz ¥ am wifey #¢
faq ¢ 53 § w7 & ¥ wn &
e FdT F 98 swaarmr o
oI IEH T A A9 F oA
Fg 1) & F A srgac £ f
foeeli ¥ S wiw T § 5ER Wiw
A JEN F A ﬂ'@ fear v wmg
W TaFm A NwF F oW 9T w0
AT Bt ? A ik Ag wgr argar
§ & 3o opamin @ € 993 Frow
% B FL W AW w2 ww
fagre & Oxe, TR GE A owsdy
5§ W I 5 ag5 a5 3w gar &
# wfl FA AT § B WA g
el & @& q9@ oo @ wa
A WA 4T T AT T QAT
@i gr ¥ & &g ¥ vy &
fen €9 ¥ ? 40-50 TR W
TR AT 79 ¥ O4W W g
F oy ¥ A AR ¥ AT ¥ g8
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W gy, #g wXA gin facredr ¥
four a1, g waw @9 q|WEw T A8
faar o 5 18 &R guw F fAu
drawdy Fr ast & wifne a1 A
#9 WEC IT ¥ Q¥ qew T WL
fagr wzwawa ¥ 90 @ @ 9
g€ 41 AT 9 g ¥ saer afar
T4 FIL ZW F | WS A e
g & § 93 S A § ®
3R frrdt v g€ & § ag A
%% @ g & % W v gf ug wewr
g, T ot wft gt wifgy A,
Sy wat s ¥ w311 FheT T e
WA F ATEd § qg s
gy wifagw @y @r ady an, 93 WO
f@EE =smt 3@ @Fe | Fiw-mT
Gorealan 7% o oag ¥ waw R
WA FAT-A3 TG4 AT T T
fr 20-20, 25-25 feardizs AW
Ggar w7 ® £ fage#d fad o
2w § 37 a3 9% FoT wT (AAY)
A8l a% & made sFfea o d st
7 foar 2| wg & ¥ w2 fear aq
IHATE PHIAAT 7 AL FIW FAT A
w7 fRar 7 AT Rbwa ox W
WAL F¢ @ 9T | I TL FiA F
fag #r5 argT wf a9 3 T F
T | AT €T 0T AT SIHFT A

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Don't elaborate. Make your
point.

Y WFHe AFAT IF "W
AEAS © AT A TATAT FAA4 F
29z #1 fzasd Ff0 ®T @Ay QO
| 9T AGTIA FW F uUI@ET |
F9 A 75 %70 ¥ qpifex ¥ oF
o wim B o9z 74w,

THE VICE-CHAIRMAN (SHRI MD.
SALIM): Please conclude, Mr. Afzal.

ot gogdto wgmmifeem @ S9-
Farens wdeg, afEa widdz WA
Fefr 8, A wAET T FET
# 4 ag 9ar gAr =g
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THE VICE-CHAIRMAN  (SHRI MD.
SALEM): Please conclude.
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THE VICE-CHAIRMAN (SHRI M.D.
SALIM) Please conclude, Mr. Afzal

THE VICE-CHAIRMAN: Please con-
clude.

THE VICE-CHAIRMAN (SHRI MD.,
SALIM): Don't expand the matter.
Please conclude.

THE VICE-CHAIRMAN (SHRI M.D.
SALIM): The House stand adjourned till
It am tomorrow.

The House adjourned at fifty-five
minutes past-five of the clock, till elewa
of the clock, on Friday, the 24th
March. 1995.
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THE VICE-CHAIRMAN (SHRI M. D.
SALIM): Dont elaborate. Make your
point

(A SR pop 1 7 5P
e AN A
Y PPN /U.rﬁ'l.@d ’jé/ .
L Sp 4
Sl M ST



391  Report of the [ RAJYA SABHA] Public Accounts 392
Committee

THE VICE-CHAIRMAN (SHR] MD.

SALIM): Please conclude Mr.Afzal y ,.:(L)"h..d M({‘(‘&N R -{(
i u-ﬁslb{;n sl irhsp Spe Ll & QW@%‘
O B2 S| iymmfw b
el o A L:/}’d/www”f& wfk:_
22D p S HE G | 2 . BA N,
P TLY i ot LIESL Bl s A
e | A U‘z_ﬂf‘g. J,!@"\gh
Al()ﬂd/“/:’g;.u"r/y ég/(/‘ Qw;ww““*&%j:»-
.&.udLUJJJuA;L /4"‘_. -LL;#I:...M!! 5 t—vw’a:._()?;/f,wbtf i
&W/ﬁ’” JAJA—JLU.;_{!L 1‘[{ !’-b,»:’u:d/w;f 7% .a’a...»L D':UL .
oty - U/JALM @VJJ’?«-—!&: u’r/u‘m.@},
67 el Ag oS ufww}f/ VU st
Ut P nte | 2 B %m,u’vf ﬂ
o ) ‘,.y/wwu,_;@p_gy’ s guls 2L J/W
THEVICE-CHAIRMAN:PleaS‘;’d clon- ; g jjdbj m’?WM-tﬂLﬂL’»‘J’D

dude. = ‘r___U—‘/(_j"ﬁ/(f’ ;{ /WA—-J

| | d_,u)n@-d_bzs-*’:!
T ﬁf,fu;di%? $° | DA
E,J/rﬁ il Uiy bodshe) |

ﬂdluﬂa&uﬁfuﬁdl Uy (J'f_}/w[,(:(ﬁu‘ ()“‘"” fuﬂ};‘},‘?g;"
Glldo - b 2y LREASUR LAl - g
.4_u’l}ubw_ Ay wdl-o’*ud'w/.aé Uﬁl(!:
Lﬂﬁii(}'ld’uﬁﬁ,ﬁm lo utd-f(g-ﬁ/{/#r((,gh,l
THE VICECHAIRMAN (SHRI M D. | #blﬁq_l’ﬁﬂ‘d-cf ’w"’)}'f

SALIM): Don't expand the matter. !
Please conclude. ) ' ‘:{/('a

T[] Transliteration in Arabic Script.




393  Report of the

THE VICE-CHAIRMAN (SHRI MD
SALTM): The House stands adjourned

till 11 a.m. tomorrow.

[23 MAR, 1995]
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The House then adjourned
at fifty-five minutes past five
of the dock, till eleven of the
clock on Friday, the 24th
March, 1995.
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