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is still the only    medium for   being 
educated,   entertained and informed. 

The External Services Division (ESD) is 
one of the very important and sensitive 
Services of AIR. This Service acts as a bridge 
between India sad the world. The ESD has 
adopted sixteen foreign and eight Indian 
languages for airing different news, cultural 
and sports-based programmes for the overseas 
listeners. This Division caters io the Indians 
settled abroad. The primary object of ESD is 
to project the image of a modern, progressive 
India with its commitment to the principles of 
democracy and international peace and 
harmony. It also edeavours to counter the faise 
and baseless propaganda of its enemies. 

Madam, during the fast few years 
a large number of people from 
Orissa have gone to different foreign 
countries for jobs. Most of them are 
at present working in various coun 
tries of the Gulf. There is no means 
of entertainment as well as informa 
tion in their own language about the 
development     of       new India. 
These      workers hardly      know 
English or any other foreign langu-ae. The 
newspapers in their mother tongue cannot 
reach them. Therefore, they are totally 
isolated and ignorant of the happenings in 
India. Keeping in view the problem of the 
ever.increasing number of Oriya people 
abroad, I would revest the hon-Minister ttt' 
Information and Broadcasting to instruct the 
A fR to include Oriya language in the ESD 
and air programmes for the benefit cf the 
overseas Oriyans.    Thank you. 

The  Criminal: Law  (AmendraentQ 
Bill, 1995—Contd. 
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tt was  an unjustified misuse of the Act. 
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"Protection of action   taken    in 
good faith and punishment for ocr-ruptly pr 
maliciously proceeding against any person 
under this Act." 

 

SHRI M.     A.    BABY    (Kerala): 
Madiam, we are discussing a very important 
legislation. Shri Satya Prakash Malaviya has 
also referred to it. The importance attached 
by the Trea. sury benches to this piece of 
legislation is reflective  of how    they    axe 
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dealing with the    problems of   this country. 

THE VICE-CHAIRMAN (SHRIMATI 
KAMLA SINHA); Mr. Malaviya has already 
raised this matter. 

SHRI SATYA PRAKASH MALAVIYA: 
Madam, we will be hauled up. They will not 
be hauled up. 

SHRIM. A. BABY; The Press Gallery 
outnumbers the Members of the Treasury 
benches. There is no Par. liamentary Affairs 
Minister present here. This is a very sad state 
of affairs. The country is watching us. 
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THE     VICE-CHAIRMAN (SHRI- 
MATI KAMLA SINHA):    The House is 
adjourned for lunch till 2.30 P.M. 

The House then adjourned for 
lunch at thirty-two minutes past 
one of the clock. 

The House reassembled after lunch at 
thirty-three minutes past two of the clock. 

THE VICE-CHAIRMAN (MISE 
SAROJ KHAPARDE): In the Chair. 

SHRI P.. UPENDRA (Andhra Pradesh); 
Madam, Vice-Chairman while 

sharing some reservations expressed by the 
Members on both the sides, I welcome the 
Bill because it does away with the TADA 
which has gained notoriety among the people 
because it was widely misused. Innocent Peo-
ple suffered due to the application ot! this Act 
and there were apprehensions among certain 
sections of the population that it was being 
used against them particularly. From that 
angle I welcome the Bill. 

Some friends on my right side have 
used expressions that the Govern 
ment is indulging in deception ard 
fraud. I do not susbscribe to that 
view because, if the Prime Minister 
or the Government was serious about 
continuation of or extending the Act. 
there was no hurdle 'oecause a ma jo. 
rity of the Chief Ministers belong 
ing to various parties had supported 
the continuation of the Act. If tha 
Government wanted to continue the 
Act, with the major Opposition par. 
ties in the Parliament willing to sup 
port on this account, the Government 
could have done it straightaway by 
extending the Act. But, because of 
the public opinion in the country 
and because of the allegations of 
widespread misuse of this Act by 
various   State   Governments, tne 
Government has rightly decided to allow the 
Act to lapse and bring forward a new 
legislation. Then; was also a plea that there 
was no nsed for TADA and some of its 
provisions are already in the existing laws or 
some more can be added to the existing law 
and there was no need for this draconian law. 
That was a demand by many opposition 
parties as well as by some of the 
organisations. Madam, the very same thing is 
sought to be done by the Government. 
through this Bill. I, therefore, welcome this 
Bill on that account also. It does away with 
the most obnoxious features of the TADA 
wluch were widely criticised. 

I am happy that the parties here, while 
expressing their reservations on  certain 
prtovJeMns to the     Bill, 



 

[Shn P. Upendra] 

emphasised the beed to tackle terrorism on a 
wartooting. They were even willing to agree 
to certain special provisions to tackle this 
problem. Their apprehensions cantered round 
the possible misuse of this new legisla-jon 
also. So, soma amendments have been 
proposed and one or two paries have specially 
emphasised the need to redefine ter. ror-sm 
and if that is the only obstacle in getting tha 
consensus of the parties, I would urge upon 
the Government to consider these amend-
ments because they are only conlin-ed to the 
detfintion of terrorism, 

The second point which I would 
like to emphase is that the people? 
who are under-irials now under the 
TADA, though it lapses today, none 
of them will, be benefited by this 
new law. Aft rar all, the demand for 
repeal of the TADA came because of 
the widespread misuse of that Act 
by the State Governments. If the 
same injustice is perpetuated and 
the people who are held under the 
TADA and are being tried under tho 
TADA, continue to be tried in the 
same courts under different names, 
the message which we want to give 
to the country, which the Govern, 
ment wants to give to the country, 
that the draconian law has 
been      repealed,       will      not go. 
Therefore, I feel that all the cases will havo to 
be screened and only such ceses supported by 
proper evidence, should be referred to the new 
courts. In fact, I do ont know whether the Law 
Minister will be able to tell that the existing 
courts could be allowed to go. New special 
courts should be appointed and cases should 
be referred to them selectively, barod on the 
evidence which is availsble there, depending 
upon the progress of the case before the 
earl'er TADA court. If they are already in the 
final stage, backed by proper evidence they 
could be continued or if they are in the preli-
minar   wage and uberge-eleets aew 

not been filed properly, then those cases 
should be dropped. Unless-this is done this 
Act will  not receive the support which we 
anticipate, I also felt that the State 
Governments were being blamed by all for 
tins misuse of the emergency provisions, 
because the provisions which were meant 
particularly to deal with a specific situation 
were used against political opponents and 
innocent people particularly, some persons 
belonging to a particular community. It would 
have been better if these Special Courts were 
set uP by the Centre and not by the State 
Governments. And I bel eve it. is possble 
under the law. After all, terrorism is not 
confined to a particular State, it is a national 
problem. More than one State is involved in 
this. In that case, the Centre could have 
appointed the Special Court and the judges 
could have teen selected with the approval of 
the Chief Justice of the Supreme Court or the 
concerned High Court. And thlat would have 
created greater confidence among the people 
and prevented the misuse of the Act by the 
State Governments. I would also like to draw 
the attention of the Home Minister as well as 
the Law Minister to clause 13(1) which says, 
"A Special Court may take cognizance of any 
offence without the accused being committed 
to it for trial upon receiving complaints 
of  facts     which    conttitute---------"    That 
means the Special Court can take cognizance 
of an offence even if the man is not 
committed to it by the magistrate. This was 
also misused. I am personally aware of a case 
in Delhi where a TADA judge suo motu 
ordered the arrest of a particular person and 
he goes on passing judgments and comments 
on the jail authorities, on the hospital authori-
ties on the Government everybody. Everyday 
we hear so many comment* of the judge and 
when the man is shifted to the hospital, he 
called for the medical record for several yeras 
and started questioning the doctors on 
medical aspects which he is not supposed to   
do.    Uwoitare   the 
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power to examine the cases suo motu should 
not have been given to the Special Courts 
again because this is likely to be misused. 

Madam, these are the two or three points 
which I wanted to       make. 

While concluding, I would like to say that I 
have uome across a small piece of editorial 
written by yesterday's "Pioneer" which I 
quote. "While genuine criticism, born of 
concern for the country's democratic 
traditions, should be taken into account, carp-
ing critics who are willing to find fault with 
laws to sustain their politics of opportunism 
should be ignored. The Government must 
prove that the sanctity of the law cannot be 
violated—either by rfe keepers or the 
people." Thiank  you, Madam. 

SHRI K. RAHMAN KHAN (Karnataka): 
Madam Vice-Chairman, at last the obnoxious 
draconian and inhuman piece of legislation 
which was the subject matter of a debate, not 
only in India but the world over, has been 
taken out from the Statute Book. I 
congratulate the Government for the bold act 
in spite of the pressure mounted on the Gov-
ernment for retention of TADA. Madam 
Vice-Chairman, the new Bill which is being 
introduced today, the Criminal Law 
Amendment Bill, has certain far-reaching 
changes and the Government has tried to 
remove the apprehensions and also the 
possible misuse in the new Bill. But I am 
afraid, the new Bill has not come up to the 
expectations. It is not evident from the Bill 
whether the misuse could be minimised. 
When one reads the provisions of the Bill, it 
is evident that the misus may continue. There 
is very little safeguard to curb the misuse of 
the TADA provisions which were misuse bv 
the police earlier. Therefore, something has to 
be done to see that there would be no more 
misuse of such draconian laws. Law Is 
necessary. Terrorism has to curbed. Nobody 
wants terrorism. No person in the country 
would eay that 

terrorism should not be curbed. To curb 
terrorism, law is necessary. But that does not 
mean that overriding powers shuld be given 
to the authorities who are asked to curb 
terrorism. 

Madam, Vice-Chairman, the police should 
use their ski.Is to detect terrorism not by the 
force of law. Law is there. The crimina. law 
has to be used and the police should detect 
terrorism by their sklis, not by taking 
recourse to draco ian laws. That way, 
anybody can do it. What is the fun of giving 
so mud powers to the police? The police 
would become lethargic and they would 
misuse the law. 

It is being said that the Muslims are 
opposing the Jaw and that is why the 
Government is bending. This is a very 
uncharitable remark to make against a section 
of the society. The Muslims have not 
opposed this law just because they art 
arrested. From 1992, because of the way the 
law had been misused, because of the way 
certain sections of the law-enforcing 
authorities had misused the law, it had 
brought   out  protests. 

If a section of the society feels that the law 
had been directed towards them, if that 
section of the society protests against it, what 
is wrong in it? Should that section of the 
society not have the right to protest against 
it? If not, what should they do? Where should 
they protest? 

If a certain draconian law is introduced, the 
citizens have the right to prptest against the 
nvsuse of the law. This fe what they have 
done. How car anvbody think that this is 
election pnlifcs, or. only to svopease a certain 
section of the society, the Government had 
bent before them? No. 

Earlier, the Government had taken into 
account the opirion of various sectiona of the 
Society and set up the National Human 
Riphts Commiss-sion. Does it mean that thev 
have bowed no the pressure of Muslims? No. 
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Government takes into account the opinion of 
certain intellectuals who are raising their 
voice against it, does it mean that they have 
bent to the pressure of Muslims? No. This is a 
very uncharitable remark. This is minimising 
the importance of the whole thing. 

As far ss TADA is concerned, it is not that 
because the Muslims have protested, the 
Government has looked into it. They have 
adrmtted the weaknesses. The Government 
itself has readily admitted. The Government 
itself, has readily admitted that the law has 
been misused. 

In place  of TADA, a new law     is 
proposed to be enacted. Why should 
we be in     a hurry to     enact     this 
law?  Heavens are not going to fall. 
Of course,  today;    the law is going 
to lapse. TADA is going to     lapse 
today. But let there foe a careful con 
sideration  of every provision of this 
new  law because  we  are   going   to 
apply  this  law on the  citizens.  We 
are the elected represetatives of the 
people here, in Parliament.   We  are 
to legislate various laws for the peo 
ple who  have     elected and sent us 
here.  We are not here to send them 
to jail.  We are  here to fulfil     the 
aspirations of the people, If we have 
to fulfil   the      aspirations      of     the 
people,       this piece       of legis- 
lation  which we are legislating for them 
should be a carafully thought out legislation. 
As elected representatives of the people. we 
should be  conscious of this fact. 

Madam, we    should not be In     a hurry to 
pass this legislation because, I am,afraid;  
there are   certain provisions of the new law 
which would again   be   misused.      Take   
for example clause 4('l). Clause 4(1)  is again, 
in my  opinion;   a  draconian  provision. The  
definition is so ambiguous that if somebody   
advocates, he  can   also be arrested: under  
this law.  I don't know how this law has been 
drafted. Who has drafted this law? We have 

to put our seal of approval for what has been 
phrased toy somebody. Nobody is against the 
law. We are not against the law. This House is 
not against the law. This Parliament is not 
against the law. But, why should we accept 
whatever has been written? So, there is need 
that clause 4 has to be carefully drafted. The 
definitions of "terrorism" and "disruptive 
activities" have to be properly giyen. We 
should make the law-enforcing authbrities 
accountable. There is no provision to make 
them accountable. Our laws will be all right, if 
v/e make them accountable: but we do not 
make anybody accountable, particularly for 
actions under the criminal laws. If you do not 
have their accountability such laws  are  not  
proper laws. 

Now, we have introduced clause 24(2). 
under which the police personnel will, be 
punished if they misused the law, but clause 
24(1) give3 them a blanket power. It says that 
if one does it in good faith, he will not be 
questioned. So, for everything he will say that 
he has done it in good faith...   (Time bell) 

THE VICE CHAIRMAN (MISS SAROJ 
KHAPARDE): Please be brief. 

SHRI K. RAHMAN KHAN: How are you 
going to take action under clause 24(2) 
because they will always say that they have    
done it in good faith? 

Yon   are  amending  section  167  of the 
Code of Criminal Procedure.  An accused 
person   goes to  judicial custody from police 
custody, and again he  can  be  taken back 
under  police enstody.   Can   you     not  bring  
such laws  which are  accepted by people. 
Terrorism  can  be     controlled.   Terrorism   
and   disruptive activities can be controlled by  
normal laws.    The more stringent you make    
laws the morp  will  they  be  misused   by  the 
neoole  who     implement  them.   The Deople.  
particularly the     minorities, hive lost 
confidence.    in the police. How are you    
going to bring back 
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the people s confidence in the police? This 
law will not bring back their confidence in the 
police because the police have misused the 
TADA for their own interests. Laws should be 
such that they inspire the confidence of the 
people in the police. If you just say that 
Muslims have lost the onfidence, is it not the 
duty of Parliament to see why they have lost 
the confidence, whichever Govern. ment is 
there? That is why we are pleading with our 
Government that it should restore the 
confidence of ;he minorities in the police. 
They have lost the confidence of the police 
because tha police behave! like that. 

SHRI G. SWAMINATHAN (Tamil. 
nadu.); Madam, we would like to know the 
time of the voting so that -we can arrange 
Members to be pre. sent here. 

THE VICE-CHAIRMAN: (MISS SAROJ 
KHAPARDE); 3.30 p.m. was the time, but I 
don't think; we 
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wll be   able to finish. the speeches even by 4 
P.m. 

SHRI S. JAIPAL REDDY (Andhra 
Pradesh): Then you fix up 4.30. 
(Jnterruptions) The Member is asking for 
fixing up the voting time so that everybody is 
present in the House. 

THE VICE-CHAIRMAN: (MISS SAROJ 
KHAPARDE): We will see, how we go If we 
finish before 4.30 or 4 o' clock, then there is 
no problem. 

3.00 p.m. 

 

 
"Statement of Objects and Eca, sons; 

In the background of escalatm terrorist and 
disruptive activities 1 several parts of the 
country the let rorlst and Disruptive 
Activity (Prevention) Act, 1985 was first er 
acted on 23rd May, 1985. It was t remain in 
force for a period of tw years. However, in 
tha context c the continued terrorist 
violence in th country, the Terrorist and 
Disruj tive Activities, (Prevention) Ac 1987 
was enacted. 

The question of extension or repes of the 
Terrorist and Disruptive Act: vities 
(Prevention) Act, 1987 wi have to be 
viewed in the . light c the overall security 
environment c the country. The aid and 
assismanc from across the border received 
to various terrorist groups in India bs to be 
taken note of. Terrorism, whic was initially 
confined to the Sta1 of Punjab, Jammu and 
Kashmir an North East, has spread to seven 
other parts of the country. Th acquisition by 
terrorist groups c highly sophisticated 
weaponry, remot control devices, rocket 
launchers an professional training have 
added new  dimension  to  the  problem." 

This   was   the   admission   of   th 
Government. 

 
• "The constitutional validity of the said Act 
was upheld by the Suprerc Court in Kartar 
Singh vs. State ( Punjab." 
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THE VICE-CHAIRMAN MISS SAROJ 
KHAPARDE): Gaatamji, please come to the 
point. 

SHRI SANGH PRIYA GAUTAM: I am 
coming  to the point. 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): This is not the way. Please 
stick to the subject. 
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SHRI SANGH PRIYA    GAUTAM; I am 
concluding. Madam 



325   The Criminal Law [ 23 MAY 1995 ] not put to the vote     326 
Amendment Bill, of the House for 

1995 adoption 

 



327   The Criminal Law [ RAJYA SABHA ] not put to the vote     328 
Amendment Bill, of the House for 

1995 adoption 

 



329    The Criminal Law [23 MAY 1995] not put to the vote    330 
Amendment Bill, of the House for 

1995 adoption 

 

† []  Transliteration in Arabic script. 
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THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE); Shri Sanatan Bisi. 

SHRI SANATAN BISI: (Orissa): Madam, 
thank you for giving me this opportunity. 
Madam, I would like to deal with four points, 
firstly, 

the objects; secondly; the Criminal Procedure 
Code, thirdly, the Indian Penal Code and 
fourthly, article 245 of the Constitution. 

The present Government has brou 
ght this Bill in a very dubious man 
ner. I say dubious because of the 
fact that the Government has not 
taken into consideration the report 
given by the Standing Committee.  
The Government has also not taken 
into consideration the views expres 
sed by the Members of the Opposi 
tion parties. The Government has 
also not taken into consideration the 
views   expressed   by   some Chief 
Ministers and leaders of other States. 

Madam, so far as the Criminal Procedure 
Code and the Indian Penal Code are 
concerned both these Codes are not applicable 
to the State of Jammu and Kashmir. As per 
the Statement of Objects and Reasons the 
Government says that they are bringing this 
legislation for the pur. pose of curbing 
terrorism in Jammu and Kashmir, Punjab and 
North-East. Madam, already the Indian Pe-nal 
Code is there and the Criminal Procedure 
Code is also thsre The House is unanimous 
that the Indian Penal Code should be made 
applicable,  by     necessary  amendments. 

Madam, two things can be done. So far as 
Jammu and Kashmir, Punjab and Nortih-East 
are concerned, there are several laws under 
which you can deal. So far as other States are 
concerned, the Indian Penal Code is there and 
the Criminal Procedure Code is also there. 
There two Codes are very good. We can go 
ahead with them. It will not create any tension 
in the minds of the   people. 

Madam so far as the definitions in clause 3 
and clause 4 of the present Bill are en 
encerned, almost all the parties have 
condemned it. almost all the parties have 
decried it, and also the Members of the 
Congress party. So far as the 



 

definitions   of  'disruptive    activities'     j and   
'terrorist      acts' are concerned,     these  should 
not   be  there.    The   definitions    should   be   
in     accordance     with      j the  Indian Penal   
Code.      The pre.     | sent Bill which they have 
introduced is not with good intentions and with 
spontaneity   because     the  objectives are  not 
very  clear.   Madam,  as you know, article 248 
of the Constitution is a residuary provision.    It   
is clear that the Criminal Procedure Code is not 
applicable to the State of Jammu and Kashmir. 
But the     Government wants to have sections 
167; 260; 366, 367; 368: 371   and 438 of the 
Criminal  Procedure Code    in the present Bill. I 
would like to know from   the hon. Home 
Minister what he is going to do with article 248 
of the Constitution because    when 
corresponding Law are not inforce. 

Lastly, when the entire nation is against 
the Criminal Law Amendment Bill, 1995, it 
should be withdrawn. This is the opinion of 
my party. 

Thank you. 

SHRI V. GOPALSAMY (Tamil Nadu): 
Madam, I am thankful to you for giving me 
this opportunity. I rise to oppose this Bill. 
This is the most dracooian piece of 
legislation. Madam, this, draconian 
legislation, was enacted 10 years ago on 23rd 
May, 1985. It is a painful paradox which was 
enacted a decade ago. 

Madam, in 1975 emergency was de 
clared. Before that the citizens of India 
raising their heads high could walk into any 
capital of the world saying that they 
belonged to the tallest democracy in the 
world. That kind of reputation was totally 
destroyed during the dark days of the 
Emergency. Again, in  the  year 1985, 
TADA was enacted. Now, after ten years, in 
1995; we are discussing in this August 
House another draconian, obnoxious piece    
of legislation. 

The   National  Human   Rights   Commission 
demanded    the repeal of TADA Its  Chairman,  
hon.   Shri  Ranganath Mishra, has advised  the 
Government not   to   renew TADA  in view  of      
its gross misuse in  many parts   of    the country.      
But what is the Govern- ment doing?     It is 
renewing   TADA  with  a  different name.      
Therefore,  we oppose this Bill.   There are    al-
ready laws of the land to deal with any situation.      
There is no necessity to    bring forward     this 
legislation-TADA was misused  against the mi-
norities   and  now  they   say  that    it will not be 
misused and if any police officer, corruptly and 
coersively tries, maliciously proceeds or  
threatens to proceed, he will be dealt with      ac-
cording to the provisions of this law. But the 
police officers normally tend to  use such 
provisions only  at    the behest   of   the      people       
in      power.2 Therefore, the Government will    
be responsible to what has happened in many 
States    where  thousands      of people  are   
languishing in jails    for all these years due  to 
political vendetta.   Political opponents have been 
thrown into jails.   This is happening in Tamil 
Nadu also.  The fascist forces, after taking   the 
reins of      the Government; have suppressed the 
human rights-.  Therefore, this law      is against 
the     Declaration, of    Human Rights  in Geneva. 

Now they say that if anybody is in jail on 
charges  of terrorism for     a period of five    
years,   his      property can be confiscated; the 
trial will be held in camera and the witnesses may 
not  be identified.. Then there is  . a possibility  pf  
summary  trial.      Our experience   all   these 
years is     self-evident. The Government had 
assur. ed   that TADA would be there only for 
two years.   All     the  assurances given by the 
Government have. gone with the wind.   
Therefore, I   would     request the Government   
not to proceed with this piece of legislation. 

What will  happen to those      who 
are languishing in  jails, those  who 

     were booked under TADA?       They 
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say that they will be dealt with   in 
accordance  with  the old TADA but you say 
that the old Act is    being repealed.  This is  
nothing but fraud and camouflage. I think 
those cases have to be dealt with in 
accordance with the ordinary laws of the  
land when you say that you are bringing 
forward a new legislation.  We   are 
Opposing  this Bill.   I would  like   to see 
that this Bill is  defeated   lock, stock and 
barrel.      If you pass this Bill,  then those   
persons  who      are languishing  in     jails     
should     not     be dealt with under the old 
Act.   That is why I say that it is a fraud    
and camouflage. The experience we have 
about this sort of black laws is that such laws 
have always been used  by the people in 
charge of their implementation   to    suppress     
human   rights. Therefore, Madam, I request 
the Government not to proceed   with   this 
Bill, but withdraw this Bill.    This is my 
submission, Madam.   Again, with all the 
force at my command, I   oppose this Bill. 

 

*Transliteration    ot the    Original Speech delivered in Marathi. 
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THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): Shri Ghulam Nabi Abad.  
(Interruptions) 

SHRI S. S. SURJEWALA (Haryana) : 
Madam, I am on a  point of order. Actually; 
when my friend was speaking, I did not think 
it proper to interrupt him. But I would 
certainly like to request you to kindly give a 
ruling. My point of order is that under the 
Rules of Procedure of this House, no 
Member can read his speech verbatim. He 
can only refer to certain notes which he has. 
(Interruptions) .... 

SHRI V. GOPALSAMY; He was only  
referring...    (Interruptions) 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): Surjewalaji, there is no point 
of order. Shri Ghulam Nabi Azad, please. 
(Inter. ruptions) 

SHRIMATI JAYANTHI   NATARAJAN 
(Tamil Nadu);  It is a different thing that his 
whole speech was irrelevant.  (Interruptions) 

SHRI MD. SALIM (West Bengal): 
Madam, we welcome Shri Azad speaking. 
But I would like to know whether  he is 
Intervening in the de- 

bate as a Minister, or he is speaking as a 
Member. 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE): He is speaking as a Member 
of the House. 

SHRI E. BALANANDAN; Both 
capacities. 

SHRI MD. SALIM; This is an ex-
traordinary situation. 

THE MINISTER OF CIVIL AVIATION 
AND TOURISM (SHRI GHULAM NABI 
AZAD): This is not extraordinary. Ministers 
have spoken earlier. (Interruptions) Apart 
from 'being a Minister, I am also a Member 
of this House. 

DR. BIPLAB DASGUPTA (West 
Bengal);  please go ahead. 
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DR. BIPLAB DASGUPTA: Saver Iy 
thousand is the cumulative figure It is not that 
it   was 70,000 earlie 
and that it came down to 50,00  
{lnterruptions).... 

That is not the case. I am makin a statistical 
point. It is the cumula tive figure for the entire 
period. 

SHRI GHULAM NABI ABAD: am just 
saying that it has not gon beyond that at any 
point in time. 

DR.   BIPLAB DASGUPTA:  It is 
cumulative figure from  the beginin until now. 

SHRI GHULAM NABI AZAD That was the 
maximum number a any particular time. 

DR. BIPLAB DASGUPTA: No, n it was not 
the maximum number. : is the total until now. 

SHRI GHULAM NABI AZAD Please. I will 
speak. You can cot rect  me. . . (Interruptions). 

Here is the Home Minister. Let leave that to 
the Home Minister. He wi correct   it. 
(Interruptions).... 

DR. BIPLAB DASGUPTA; I a making a 
statistical point. I am no making a political 
point. 
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THE VICE-CHAIRMAN: (MISS SAROJ 

KHAPARDE): Okay, your point is over now. 

SHRI GHULAM NABI AZAD: I am just 
saying that the Home Minister will correct me. 
But, I came to know at that time that the num-
ber was plus 70,000. Efforts were made by the 
Prime Minister. No less a person than the 
Prime Minister was in touch with various Chief 
Ministers, and the outcome of that is that the 
number has come down to 5,000. 
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DR. BIPLAB DASGUPTA; Ma-dam, it is 
just a statistical point. 

SHRI GHULAM NABI AZAD: You can 
ask  the  Minister. 

DR. BIPLAB DASGUPTA; Madam, it is 
just a small point. The impression which has 
been created by the Minister's speech is that 
the arrests under TADA had reached a peak 
of 70,000 and then it came down to 5,000. 
The point is that 70,000 is for the entire 
period up to December, 1994. The point is 
this the figure is from the beginning of 
TADA, until December, 1994. That is the 
period. In total, 77,571 arrests were made. 
Out  of  that... (Interruptions). 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE)-. Dr. Biplabji, I have not given 
you permission. Please sit down... 
(Interruptions)... Will you please sit down 
now? Shri Jagmohanji. 

SHRI JAGMOHAN (Nominated): Thank 
you, Madam. 

I have been sitting throughout this debate 
and I have heard my colleagues very 
attentively. But I must say that very few 
Members have touched the basic issues invol-
ved. What is the foundational plank of this 
house of terror? Why is this terrorism taking 
place? It is true that there are economic and 
social imbalances in our society and they 
contribute to terrorism. But there is another 
reason for it and it is equally important. The 
basic reason is the political and the social 
ethos of the country. Misuse of TADA Is not 
misuse of law as a special case. This is not the 
only law which fe being misused, Many other 

laws are being misused. It is be 
cause of the political sense. Only re 
cently we have had a case of Har 
yana police officials who have been 
sentenced by the Supreme Court. 
They were not misusing TADA. They 
were misusing the other laws, a 
bad name is being given to the law 
that it is being misused. Yes, if it 
has been misused, then, take action 
against those people who have 
misused it. Don't throw 
away the TADA lock, stock and barrel 
because it is very much nee-ded. I have heard 
emotional speeches here. But let us under. 
stand what is the fate of the person whose 
daughter is kidnapped, what is the fate of the 
person whose child is kidnapped, what is the 
fate of the persons whose parents are killed 
before their eyes 

SHRI GURUDAS DAS GUPTA (West 
Bengal): Madam, to deal with kidnapping, 
the hon. Member wants TADA.      It is a 
good thing. 

SHRI JAGMOHAN: Please let me 
finish because you have all spoken. 
It depends on which side of the fence 
you are. Only then you will realise 
what it is. Madam. Shri Ghulam 
Nabi Azadji has said very correctly 
what the sufferings of the people are 
because of this. They say that they 
want freedom. They say that they 
want the rule of law. It is preci 
sely because of this that TADA is 
needed, to hring about that rule of 
law. It is heeded because freedom 
is   required. Everybody1  is   now 
terrorstricken in this country. Even a child 
who goes to a school is.not sure whether he 
will come back from the school to the house 
without any harm. What are we savin?? 
Yesterday it has been said that TADA has not 
been able to control ter. rorism and therefore; 
it should fee scrapped. But is it the fault of 
TADA or is it the fault of the ineffective 
implementation of TADA? It hias been 
ineffective because the Government doesn't 
have the will to implement it. That is why 
these problems  have arisen in this country. 



 

I wiU give you one instance. Take the case 
of Jammu and Kashmir. The Government has 
not been able to convict even the kidnapper of 
the daughter of the then Home Minister. The 
Government has not been able to take any 
action against the person who has kidnapped 
and killed the Station Director of the All India 
Radio or Doordarshan. The Govern. ment has 
not been able to take any action against the 
murderers of the four IAS Officers. They 
were all arrested but the Government has not 
been able to prosecute them even though five 
years have passed. The Government has not 
been able to take any action against the 
murderers of Maulvi Mirvawaiz Farooq, 
although they have been arrested. so many 
other people have been murdered. The 
Minister can tell me whether the Government 
has been able to convict anybody even in a 
single case. The Government has not been 
able to convict anybody because they don't 
have the will to implement it. On the other 
hand you take the case of officers. In reply to 
a question of mine, the Minister has stated 
that 160 officers have been dismissed or 
prosecuted because of alleged excesses. There 
the Government has been able to punish them. 
The Government has been able to dismiss 
them. The Government has been able to jail 
them because the Government has the will to 
do it. The Government has dealt with them 
under an ordinary law. The Governmsnt did it 
under Departmental rules Now. the 
Government has got this TADA and they 
have not been able to convict even a single 
person. It it the fault of the law or is it the lack 
of will on the part of the Government to 
implement it or is it due to lack of political 
honesty? It is the lack of honesty. The rule, 
the law, the Constitution only gives you the 
framework .  They give you a body But what 
keeps the blood purified is your own 
conscience. If ytra have got an awakened 
conscience in the nation, then your laws will 
be im-plemented  honestly and impartially. 

We have made the 
police a handmaid of the ruling 
party whosoever becomes the ruling 
Party. (Time-bell rings). Madam, I 
am telling you concrete facts. Please 
give me a little more time. I will 
not beat about the bush, but will 
give you concrete facts. That, infact, 
is my whole difficulty with this de 
bate Everybody has just gone on 
vague and general. Nobody has quo 
ted the precise points. Many peo- 
plt have said that there has been a 
misuse of the T.ADA. Tell me about 
a single judgement of the Supreme 
Court or a High Court or any other 
Court where strictures have been 
passed that the TADA has been mis 
used. Mr. Ram Jethmalani was elo 
quent. He made so many points. All 
those points were made in the Sup 
reme Court and the Supreme Court 
repelled those points. I find only one 
fault with the statement made by tho 
hon. Home Minister. He was right 
when he defended the TADA. But 
he was wrong when he said 
that     it        had been       mis- 
used. Why did he take the blame on himself 
or put the blame on the TADA? He should 
have put the b'ame on those who misused it. 
He should have exposed them. He should 
have told the nation that the Gujarat 
Government and the Maharashtra 
Government had done BO. Why did foe give a 
bad name to the TADA? You should defend it 
on. the ground of reality. This is the reality. 
Now, we are sitting in this Houes today. I can 
tell you, if there had been no TADA, I wonder 
whether we would have been able to hold 
these meetings here. And what would have 
been the impact of terrorists? You do not 
know. We now see Punjab, How has it 
happened? All the courts had become 
dysfunctional. We are talking about the rule 
of law. Now, it is because you have taken 
strong 
action in Punjab that the courts have come 
back, the rule of law has come back. Even 
the courts are- now asking for action against 
the police. 
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Where were they before? They were not able 
to take any action. The point is, at one stage 
or the other, you have to do it. 

It is also a fault of our system 
that we created a situation when 
the TADA took birth and the ter 
rorist took birth. It is also be 
cause of the ptermissiveness  and 
softness of the society. The society 
has got disrespect for the laws. It 
is not attached to its laws; it is 
just superficially attached to its 
laws; it does not implement its laws; 
it does not respect its laws. This 
is the fault. If you implemented 
the laws effectively, there would 
have been no TADA. If you had 
been deterrent in your action, you 
would have had no problems at all 
and you could have contained it 
much earlier then now. it increased 
because of this. 

The other basic point is this. 
Madam, you have already rung the 
bell. I will give you only one 
suggestion which I have. This wiU 
help in solving the problem in a prac 
tical way. We must understand 
v/hat contemporary terrorism is. lt 
is not just like that that anybody 
comes and commits a crime. You 
have always been, yourselves, say 
ing that Pakistan is sponsoring it, 
the militants are sponsoring it. 
There        is a        religious  fun- 
damentalism involved     in       it. 
There are so  many techniques   that are 
availafele.      So many sophisticated weapons 
are involved in it. And terrorism is a     war by 
an invisible army.  It has no frontiers.      It has 
no clear points where you can take action.   
So,   you   have   to   have      a different  
techniciue to  follow      for these things.      
You have to      have stringent laws to   deal 
with      them. You see     millions of arms and 
millions of tonnes of ammunition come in.     
Who is     financing them? How will you take 
action if you say, "We will apply this law only 
in this region and no further"?     It is a  net-
work, an international network. How 

can you control it by restricting to a 
particular area? It is impos; ble. The 
consiparcy spreads a over the Union. And it 
is, ther fore, necessary for you to have th. 
law. I can say that you can real serve your 
own purpose by effectiv Iy implementing 
this law. If it is eff tively implemented you 
will requti it only for a shorter period, a 
muc shorter period, you will not proloi the 
agony of the people, you will n prolong the 
agony of the Kashmir or the Punjabis who 
are living ; fear. 

Madam, I have so many other points to 
say. But I value disciplii more than 
anything else and so, will not take much 
time. In the. end, I will just make a few 
sugges tions. 

Sir, make the   law a pointed lar Just take a 
narrow base and defii it in  a pointed way 
and   then tal strong action on that point.      
Mal the implementation    machinery eff 
ctive.  Even if you  had     convict four-
five people,     I think; the prol lem would 
have been over long at but you have not 
heen able to do s Then divide the regions 
into vario: areas, scheduled and    
non.scheduli areas,   scheduled  where  
terrorism at its      peak just  like in  Kashm 
Assam    and so  on.   For the     other areas      
where      terrorism  is not strong, non-
scheduled   areas, make provision for 
liberal bails and so o! And if you think that 
a young act or any other person has been 
wron Iy involved,   although he did  sor 
defalcation, he did some mistake, 1 is not a   
terrorist in any way, the use   your pardon, 
use your revisii in  one or two     cases.      
What a these powers   meant for unless yc 
want to use  them in the interest justice? 
Use them in the interest justice; use them 
in  the interest fairplay if you think that 
injusti haa been done by too rigid an app 
cation of law in this case.     What the 
harm in doing  so?      Thereto there   are  
remedies  available prov ded we are 
willing to follow tfcer 
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And, lastly, much  has been said 

about democracy; rule of law and all ' 
those things, and I tell you when the 
American plane TW was hijacked 
from Athens, what this home of de 
mocracy said. They said, "Ter. 
rorists have no rights at all." To 
use the word 'democracy' in their 
case is a disgrace to the word 'demo 
cracy'. And when you know that 
they threatened, they went and 
bombed Libya, under what law did 
they bomb Libya? They come and 
tell us of human rights, but what 
did   they do   themselves?  They say,  it 
is savagery, it  is primitivism! .......................  
(Interruptions).... 

THE VICE-CHAIRMAN (MISS SAROJ 
KHAPARDE); Jagmdhanji, will you please 
wind up? 

SHRI JAGMOHAN; I will, Madam. So, I 
have been  only      saying  that these are the 
points     which I have suggested for     this.   
And one more point I would like to make is 
about the      prosecution of  police officers. 
The fact is that     hardly any police officer 
takes action unless it is  approved by  the 
highest political authority in these      
matters.   Why do you put the      blame  on  
the police officers? My own experience is 
that 1 you   leave  the police officers def-
enceless,   what  will  happen  is   that the  
dishonest  officers  wiU  prosper; they will 
just go for fifty-fifty with the people.       
The honest  man who wants to take action, 
will invite all he complaints:     he   will     
be   in  the dock:  he wll be going to the 
courts every now and then.      You have to 
give     protection to these     officers; 
otherwise,   the      result      would   be 
counter-productive.   of course, when :he 
Government is     convinced that ;his officer 
has done a wrong, it can dways give the 
sanction, but do not jive blanket powers.,     
Use 197  Cr. PC   always; otherwise 
whatever lit-le     remains of the    
administration will  also be     destroyed and 
if you lestroy the     administration   no law 
will  be implemented and no freedom dll be 
there; no democracy will be here  thank 
you. 
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THE DEPUTY    CHAIRMAN.;   Mr. 
Salim will you please wind up? 
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(Andhra Pradesh): Madam Deputy 
Chairperson, today we are discussing the 
Criminal Law Amendment Bill which has 
been introiuced to replace TADA which had 
become very controversial only in the Last 
few years. Hon. Members of the House on 
both the sides are aware that TADA has been 
in operation since 1&85. TADA has been 
renewed every two years. It is renewed by 
Parliament every two years. Let me remined 
the House that between 1989 and 1991, 
TADA continued to operate. My friend sitting 
on the opposite. side  did not initiate any 
move to repeal TADA beween 1989 and 
1991. A law which was considered necessary 
at one time is being termed now as a black 
law. In what circumstances and situations it 
has become a black law which led to this 
controversy wherein the Government itself 
has decided to repeal it with another "law is e 
matter which will be decided by the people of 
this country. 

Madam; my friend became very 
emotional. It is not a question of 
committing, suicide or keeping this 
law as long as this Home Minister 
or this Prime Minister is there. We 
have introduced a Bill which is good 
for the country. lt may not be neces 
sarily good for you politically. There 
has been a spate in all kind of ter 
rorist activities; insurgent activities 
in different parts of the country 
with different kinds of Rerious situa 
tions; sometimes threaten'ng even 
the sovereignty and integrity of the 
country. In such an extraordinary 
situation; we all know that normal 
laws" do exist.. The Criminal Pro 
cedure Code is already there. But 
under certain extraordinary 
situations land circumstances; these laws have 
to be introduced. Therefore; Madam 
Chairperson; this law was introduned and it 
continued to operate for ten long years. Well; 
allegedly; there has been a lot of jnisuse 
during the last two or three 

years and; I think; there has been a lot of 
reports in the newspapers and not only the 
colleagues from the other sidw of the House; 
but also many colleagues from this side feel 
that the time has now come when probably 
some remedial measures have to be taken to 
see to it that this kind of a misuse doesn't take 
place. 

Now, today, we have introduced a Bill 
which is going to become a part of the Statute 
Book. As I had already mentioned; we 
already have laws like the Indian Penal Code 
and the Criminal Procedure Code and many 
other laws to deal with these situations. But; 
yes; in extraordinary situations; when things 
go out of hand; certain laws are and would be 
necessary for any Government that is in 
power. But; whether it is a wise decision to 
actually incorporate this kind of a Bill ag a 
permanent part of the Statute Book is a 
question about which I am not convinced. I 
personally wish that there should have been a 
timeframe even for this Bill which we are 
discussing today. 

SHRI SATYA PRAKASH MALAVIYA; 
Do you want it for a limited period? 

SHRI V. KISHORE CHANDRA S. DEO: 
That is right. I would also request the hon. 
Minister of Home Affairs to limit the 
provisions of this Bill to a period of; say; 
three years or five years or whatever the Gov-
ernment thinks is appropriate. He can again 
come before the Parliament, seek its 
permission; if the situations then warrant this 
kind of measures or if the Government feels 
that it should arm itself with soma extra 
powers than what if. has under the normal 
laws. So, I would make an earnest appeal to 
the hon. Home Minister to consider this and, 
if possible; make a provision so that this Bill 
can be limited to a specific period subject to; 
of course; further renewals- 
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Now, we have introduced this Bill 
and we have done away with the 
TADA  because we are also agreed 
upon tho fact that certain misuse 
had taken  place. I would like to 
appeal to the hon. Home Minister 
not to reopen  and review all the 
cases, but to appoint a high-poweed 
committee or a committee of experts, 
at least in those cases where there 
has been a blatant misuse and poli 
tical vicimisation of some detenus. 
They should get some kind of a re 
lief within a time-frame. It is also 
very very necessary that those who 
are responsible for this misuse should 
be brought to book. I wish that there 
should be some provisions made for 
the accountability of those bureau 
crats be Policemen or poli 
ticians, whoever they may 
be. Of course, our hon. collea 
gue; Shr Raaj Babbar was asking 
whether the country is going to be 
ruled by the police or the bureau 
crats. Madam, you know that the 
country cannot be ruled only by poli 
ticians, only by the bureaucrats or 
only by ine police. You need all the 
three of them. And, when certain 
provision are implemented or when 
they are misused, all of them share 
equal responsibility. I am not one of 
those who would like to condemn 
the entire' police force or the entire 
bureaucracy. There are good police 
officers and good bureaucrats also. 
But, with regard to those who have 
been responsible for these things. I 
am sure that the hon. Home Minis 
ter can pick out those cases, review 
them and see to it that relief is given 
to them and also see to it that some 
kind of accountability to the Home 
Min'stry or to Parliament is there in 
such cases. 

There are one or two other things. Madam, 
there is a presumption clause in this Bill 
which actually puts the onus of proof on the 
accused. I think this is a risky and a 
dangerous clause. 

which can actually result in the mis 
use of these provisions. I think, that 
is exactly what has happened in the 
case of TADA. Well, those sections 
5 and 22, are not there. But 
I   think      this presumption      clause. 
can caulse a lot of harm and, therefore, I 
think that this provision, where the onus of 
proof is on the accused, could also be 
changed to see to it that those prosecuting 
authorities will have to sufficiently prove 
before they prosecute a cer-tain person under 
this particular Act which we are going to 
pass. 

Madam, I think the definition is also very 
very large and ail pervasive. There should be a 
simpler definition as far as clause 3 is 
concerned. Then, clause 4 says, "Whosoever 
harbours or conceals, or attempts to harbour or 
conceal, any terrorist shall be punishable with 
imprisonment...." Madam, in Andhra we have 
extremisc activities, Sometimes the village 
people become the victims of two sides the 
police on one side and the extremists and 
terrorists on the other. The police are not there 
all the time when these extremists and 
terrorists go and threaten the people at the 
point of gun and ask them to serve food or 
they take shelter in that village for some time. 
In those circumstances the village people are 
helpless. When the police come it says that 
they have let those peopla come and provided 
them food or shelter. So, unless we are able to 
provide full protection to such people who are 
threatened at the point of gun, they cannot also 
be treated on par with the terrorists or 
extremists who are actually active. I have 
seen, in many cases, that people who are not 
extramists have been pushed into the 
extramists camps. So, while dealing with such 
cases we should take abundant precaution and 
care to see that the people who are innocent or 
who don't have that bent of mind or that kind 
of     orientation, don't  become 
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Victims of this kind of provision. 
So, Madam, I support the introduc 
tion of this Bill because I fee] that 
such a Bill does exists. I am Sure 
that Members on all sides of this 
House Will agree that we cannot 
allow insurgency and terrorism to 
grow, and therefore, in the present 
situation we do need some extraor 
dinary provisions to deal with these 
extraordinary situations. It is not 
only the terrorists who come from 
across the border, but there are 
also extremists within the country 
I would like to tell  my friends here 
that those why revelled at the demo 
lition of a mosque or in the burning 
of a shrine also come in the same 
category. After all, when these 
kinds of things are done by certain 
sections of people, then you must 
have some extraordinary laws to 
deal with it- Therefore, Madam, 
there are certain corrections that could be 
made. There are certain safeguards that I 
would like to have, but at the present 
juncture, I don't think that we can do without 
a law like this. Therefore, I welcome it and I 
would like to appeal to the hen. Minister for 
Home Af. fairs to give due consideration to 
the points which I have raised and I would 
apoeal to my friends and colleagues on all 
sides of this House to support this Bill. 
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THE DEPUTY CHAIRMAN: All the 

speakers are over. I would now call the 
Home Minister. 

THE MINISTER OF HOME AF 
FAIRS (SHRI S. B. CHAVAN): Ma. 
dam, I must thank all the Members 
who have contributed to a very live 
ly debate on the Criminal Law Am 
endment Bill, 1995. As many as 48 
amendments have been proposed. I 
have gone through each 
of these       very     carefully.   I 
can well understand the concern of the hon. 
Members in striving to achieve a balance 
between the requirements of the security of 
the State and individual liberties of its 
citizens. I am accepting some of the sugges-
tions which arose during the course of the 
discussion. It would not be possible for me to 
adopt any of the amendments as suggested in 
toto, I have  accepted the pith and substance 
of some of the suggestions and have 
incorporated them in suit-' able phraseology at 
the relevant places in the Bill. The  important 
proposals I have accepted relate to amending 
clauses 1, 2 and 3 and clause 4 clause 17: 
clause 18; clause 21(2) and clause 24 (2). The  
sub-stanoe of the change of clause 3 is that 
only such acts of terrorism which are intended 
to affect the unity, integrity, security and sov-
ereignty of India or which affect people or 
sections of people,        are 
made punishable. Hon. Members, you will be 
interested to know that similar kind of 
amendments were also given by other 
political parties. So, it is not any particular 
party that has given these amendments and 
an impression should not be created... 

SHRI S. JAIPAL REDDY: We have not 
got a copy of these amendments. 

SHRI S. B. CHAVAN; Yes, Yes, a 
consolidated list of the amendments is there; 
thereafter for official amendments; also. I 
have given a notice,.. (Interruptions) 

SHRI S. JAIPAL REDDY: I am talking   
of  the   official  amendments, 

SHRI S. B. CHAVAN; For official 
amendments also I have given a notice. I do 
not know whether it has been circulated or 
not. (Interruptions) 

THE DEPUTY CHAIRMAN; I wiU just 
explain to you. Mr. Home Minister, can I just 
say something? The Secretariat got the copy, 
the original copy at 4.15. That is why we 
were delaying the speeches also so that we 
get  enough  copies. 

SHRI S. JAIPAL REDDY: Then the cat 
will be out of the bag. 

THE DEPUTY CHAIRMAN: I did not 
want the cat to be out of the bag. The 
speeches were good enough. But, apart from 
that, we had given time for voting at four. We 
delayed it a little bit because we wanted the 
copies of the amendments to be ready for the 
Members to read because I did not want to 
start the voting till all the Members had the 
copies. There are ten pages of it and 
photocopies have to be made ready for all the 
Members. It is quite a marathon job to do 
within 45 minutes. But the Secretariat has 
been able to  give some. 

SHRI GURUDAS DAS GUPTA: Madam, 
if the Government is feeling serious, let them 
have a talk with the Opposition. Let them 
postpone the voting till tomorrow... 
(Interruptions)... We have the answer. Even 
this reasonable sugges-teion is not 
acceptable... (Interrup' tions)... Okay, we 
understand it. We now understand the attitude 
of the Government. 

THE DEPUTY CHAIRMAN; There is not 
need to have... (Interruptions) 

DR. BIPLAB DASGUPTA; Madam, my 
suggestion is... (Interruptions)... Madam, 
what the Home Minister is saying, we are 
happy that he has mentioned that he has tried 
to accommodate what we  suggested by   way 
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of amendments. But the problem is this. Until 
we see it in a written form, we cannot farm an 
opinion.. (lntenvptions)... What is this, Ma-
dam? ... (Interruptions)... 

THE DEPUTY CHAIRMAN; He has a 
right to speak. I agree. In the spirit of the 
parliamentary democracy, let him say what 
he wants to say. The Home Minister was hav. 
ing meetings the whole day and I was a 
witness to it. He had a lot of negotiations, 
talking and discussion. He has come with 
these amendments. So, if the Members are 
saying something we can always find a via-
media. 

DR. B1PLAB DASGUPTA: Ma-dam, what 
I suggest is this. Let us have it in a written 
form. It is a law... (Interruptions)... It is going 
to be a law... (Interruptions).. We need to go 
through it clause by clause. Otherwise, the 
difficulty is this. We as a party, have to 
consult our members, we have to consult the 
other parties also before we give a decision 
on this. 

Before we come to a decision 5 P. M.     
on this, what I am suggesting, 

Madam, is this. Now that the Home 
Minister has given this substantial 
amendment which he thinks will 
accommodate what we wanted to do, what I 
suggest is, Madam, you give us some time; 
either you give us one hour today, we can go 
for tea or something or take it up tomorrow 
so that we can come back with a considered 
opinion on this, Madam. If you force us to So  
for a division on this, we have to stick to the 
old decision. 

THE DEPUTY CHAIRMAN: One by one. 
Let us not generate heat on such a thing. It is 
a technical problem because the Secretariat 
cannot produce so many copies within 45 
minutes. 

DR. BIPLAB DASGUPTA: If that is the 
case, I suggest, Madam, let the copies be 
distributed to all Members and at least an, 
hour should be given 

for them to study and then to come back 
prepared with whatever they have in mind. 
Otherwise Madam, it will be a hasty job and 
it will unnecessarily create difficulties for us. 
What I arri saying is, in the right spirit the 
Home Minister should allow this time to us. 

SHRI CHATURANAN MISHRA (Bihar); 
Madam, I also support his idea. We should 
not rush with this matter. It is a serious thing 
we are doing. It is going to be a penna-nsnt 
law on the Statute Book. I, therefore, appeal 
to the ruling party, let us try to do as much as 
possible so that there is a consensus; give us 
time. In one day heavens will not fall. So you 
should extend it and have the cooperation of 
all. 

 
SHRI S. B. CHAVAN: Madam, in fact, the 

amendments which have been now given to 
the House, they are as per the discussions that 
we had with the Members of the Opposition. 
I can understand, some time may be given, I 
have no objection, let my reply be over and 
thereafter you can adjourn the House for half 
an  hour.   (Interruptions) 

THE DEPUTY CHAIRMAN; All right. 
Let him first finish his reply, meanwhile, let 
us hope that we will get enough copies. 

SHRI    P.     UPENDRA:      Leaders 
should be given more copies. 
(Interruptions).... 

THE DEPUTY CHAIRMAN: All right, 
every Member will get a copy,   do not be  
agitated. 
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tant proposals   I have accepted    re 
late to amending  clauses 1, 2 and 3, 
clause 4, ciause 17, clause 18, clause 
21(2)    and      clase   24(2).       The   sus- 
tance of the change in clause 3 is that 
only such acts of    terrorism   which 
are intended to affect  the unity, in 
tegrity, secarity oy and sovereignty    of 
India      or  when  affects     people   or 
sections of people are made   punish 
able.     I have  introduced  the ingre 
dients of means rea or knowledge in 
various sub-classes of clause 3.    The 
definition of clause 4 has    been   re 
drafted  to clearly bring out that it 
is only thoue who question the terri 
torial integeity or sovereignty of the 
nation who will be booked under this 
Bill.     Members  will appreciate  that 
with these chauges the proposed law 
becomes highly   specialised    in     the 
sense that it could be applied only in 
the  rarest  of   the rare Cases  where 
the unity,     integrity,   security  and   so 
vereignty of the nation is sought to 
be challenged  or   affected.    Due    to 
this,  I am   also proposing an official 
amendment providing for an appeal 
from the Special Court to the Supre 
me   Court since  it is essential   that 
dilatory legal proceedings are  avoid 
ed.   For these very   reasons I   have 
also    suggested   an    amendment    to 
clause 24(2),    deleting   the      words 
"threatening  to  arrest"   and  provid 
ing a  higher    punishment    for   two 
years for malicious actions of police 
officers.   I   am   fully   conscious  of   tho 
anxiety and concern, expressed by all 
the hon. Members about the fate of 
the pending cases.     In this connec 
tion, I wish to reiterate that all   the 
Governments, of States    and   Union 
Territories will be requested to fully 
activate the  review Committees and 
ensure  that they    move    frequently 
and     periodically.    Further,    there 
must be enforced a  time-bound   ap 
proach to the grant of  relief to      such 
of those innocement persons who    have 
been       wrongfully       victimised.      Let 
me       assure      this august     House 

that these Committees, though they have no 
statutory basis, owe their existence to the   
judgement   of   the 

highest court 01 the land and therefore, have 
ther own sigmncance, importance and status. 
As I was mentioning yesterday, a number of 
cases have been reviewed and the TADA 
provisions in respect of over 5,000 persons 
dropped. I assure this august Ht use that this 
exercise would be iurthar geared up and 
accelerated so as to provide expeditious and 
speedy relief wherever there has been a 
miscarriage of justice. Apart from tha 
Ministry of Home Affairs, the National 
Human  Rights Commission is also actively 
associated with this item of work and is 
periodically reviewing the process made by 
the Review Committee-!. I reiterate my 
resove to maintain  a constant pressure on the 
State and Union Territory Governments to 
ensure relief and succour to those who have 
unjustifiably    been wronged. 

Madam, I commend the Bill for the 
consideration   and approval   of    the House. 
(Interruptions) 

THE DEPUTY CHAIRMAN; 1 think he 
has explained it quite well. (Interruptions) 

SHRI M. A. BABY; Madam, we have not, 
received a copy of the amendments. 

THE DEPUTY CHAIRMAN; You can  
read it.  (Intenvptions) 

SHRI M.   A.   BABY:  Copies have not   
been  given.   (Interruptions). It is the   right   
of the individual   Members to  get a copy   of 
the  amendments (Interruptions) 

SHRI GURUDAS DAS GUPTA; 1 am on 
a point of order, Madam. (Interruptions) 

THE DEPUTY CHAIRMAN: 1 think 
everybody has been given. (Interruptions) 

SHRI GURUDAS DAS GUPTA: I am on 
a point of order, Madam. My 



 

point is this. If the Members, individually, do 
not get a copy of the amendments which the 
hon. Home Ministei has propose 1, how is it 
possible for the Members—not the party 
leaders—fo apply their  mind? We are here, 
individually, as  Members of this House. If 
the individual Members of the House do not 
,get a copy of the amendments which the hon. 
Home Minister has proposed, how is it pos-
sible for them to take a view on the 
amendments? Therefore, I draw your 
attention to this and I suggest that till each 
Member Rets s copy of the amend-mens, the 
Proceedings of the House may kinldy be 
adjourned 

THE   DEPUTY CTAIRMAN:   I think 
copies have been ditributed. (lnterruptions) , 

SHRI GURUDAS DAS GUPTA: No, 
Madam. We have not got it- 

SHRI M. A. PABY: We have to apply   
our   mind.   (Interruption) 

THE   DEPUTY    CHATRMAN:    They 
are coming. Intern ptions) Please sit down. 
They are coming. (Interruptions). 

SHRI S. JAIPAL REDDY: Madam, the 
point made by Mr. Gurudas Das Gupta is 
very important because the amendments 
tabled by Shri S. B, Cha-van do not reflect 
the statements which he has made just now. 
Let me refer to one amendment. Earlier, an 
appeal would lie to the High Court. Now he 
says that it would lie only to the Supreme 
Court. He has  made a concession to the 
B.J.P. and not to those who want the victims 
to be saved from the possible misuse of this 
law. Therefore, until each Member received a 
copy of the amendments, the House cannot 
consider them properly.  (Interruptions) 

SHRI GURUDAS DAS GUPTA: I have 
raised a point of order. It is impossible for the 
Members to take a view or the amendment 
until Members are given a copy of the 
amendments. I would like you to give your 
ruling on   this   Madam.   (Interruptions) 

SHRI MD. SALIM: We cannot borrow the    
confusion     of   tho    Government. 
(Interruptions) 

SHRI GURUDAS DAS GUPTA: It is a  
matter of right. 

SHRI, MD. SALIM : History would not 
forgive us. We should not pass this   without 
going   through   it carefully. 

SHRI GURUDAS DAS GUPTA: It 
is a matter of the right cf the Members 
to  get a     copy    of the amendments. 
(Interruptions) 

SHRI P. UPENDRA: .Madam, I suggest 
that you adjourn the House till 6 O' clock. 
We can take the vote at 6 O' clock.  
(Interruptions) 

THE DEPUTY CHAIT MAN: I do not 
want to strain my throa when there is crooss-
talk  going on  (Interruptions) 

SHRI MD SALIM: Mulam, please adjourn 
the  House. 

We can  continue   tomorrow. 

THE DEPUTY  CHIARMAN: Not 
tomorrow,  but  today. 

SHRIMATI SARLA MAHESHWARI: 
Why do you hurry? You may be in a hurry, 
but we are not. The country is not in a hurry. 

THE DEPUTY CHAIRMAN: One minute. 
Order. 
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-SHRI S. B. CHAVAN: Madam, I have no 
objection if the House is adjourned for about 
one hour. 

THE DEPUTY     CHAIRMAN: Okay. I  
have followed it.   Please   sit down... 
(Interruptions) 

SHRI GURUDAS DAS GUPTA:       It
is not a question of time. 
(Interruptions) _____ 

THE  DEPUTY CHAIRMAN:    I have 
followed it.       I  have   understood it. 

Mr. Upendra, please listen to me. Sibtey 
Razi Saheb, may I have your attention 
please? 

I can see that Members want to read the 
amendment proposed by the Home Minister, 
Mr. Chavian. I believe that now atleast copies 
in English have been circulated. I hope by the 
time we meet after one hour, copies in Hindi 
will be available... (Interruptions) 

I have not finished. Sit down. I have not 
finished. Sit down. I have not finished yet. 
Please sit down.. (Interruptions) 

They will try to get the Hindi copies. It has 
to be translated. A correct translation has, to 
come. They cannot bring a wrong translation 
to the House. 

We have the right to get the copies. We 
have the fundamental right to get      the  
copies... (    Interrnpiovs) 

THE DEPUTY     CHAIRMAN:  Please 
doa't behave like this. THE DEPUTY CHAIRMAN: Don't 

interrupt me. This is not the way. When I am 
speaking please don't get up like this. I can 
understand the sense. I take care of Hindi 
more than you do please. 
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SHRIMATI      KAMLA        SINHA: 
Madam, I am on  a point of order, 

THE DEPUTY CHAIRMAN: Kamla 
Sinha Ji, please be serious about it. I am very 
serious about this legislation because it is 
going to affect the lives of the people. If the 
House is serious about it, I will adjourn it for 
one hour. The Members can read it. I will try 
to see that Hindi copies are made available. If 
the Hindi copies are not available, I cannot 
help it. It is not in my hands. It is the Home 
Ministry. which has to supply copies. Our 
Secretariat will only distribute it. That is all. 

The House is adjourned for one hour. 
The House then adjourned at 

sixteen minutes past five of the 
clock. 

The House reassembled at sixteen minutes 
past six of the clock. The DEPUTY  
CHAIRMAN in  the Chair. 

SHRIMATI     KAMLA        SINHA: 
Madam, I am on a point of order. 
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SHRI S. B. CHAVAN; Madam Deputy 

Chairman, I have been discussing with the 
leaders of the Opposition and they have 
asked me that the discussion or voting on the 
Criminal Law Amendment Bill, 1995 should 
be postponed to tomorrow so that they may 
have sufficient time to study my amendments 
and make up   their 

mind.    I have no objection to   your 
adjourning the House till tomorrow. 

THE DEPUTY CHAIRMAN; To. 
morrow, at what time? ... (Interrup-teions) .. 
.Tomorrow,   12 o'clock.. 

SOME HON.  MEMBERS:  Yes. 

SHRI S.  B.    CHAVAN:    Madam, 
tomorrow     immediately    after     the 
Question    Hour... (Interruptbns)... 
Immediately after the Question Hour. 

THE DEPUTY CHAIRMAN: Okay. So, 
tomorrow immediately after   the Question 
Hour, we will take up further consideration, 
amendments   and voting on the Criminal Law 
Amend, ment Bill, 1995.   Now, the House   is 
adjourned till tomorrow, ll o'clock.  

The House then  adjourned, at 
twenty minutes past six of the 
clock  eleven  of  the clock on 
Wednesday, the 24th May, 1995. 


