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not yet .been allotted, and which are listed.
Those which have already been approved and
listed, automatically form part of the agenda.
It is for the House to take up either one first
but it is part of the agenda which is before the
House. It has not been removed.
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¥ Please sit down. ...(Interruptions)...
What is the sense of the House? Do you want
to sit after five? ...(interruptions)... You don't
want to sit after 5 o'clock.

SHRI JIBON ROY (West Bengal): Twenty-
three  people died in the incident
...(interruptions)...
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SHRI JIBON ROY: Six children died.
Can't we raise this matter....(interruptions)...
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THE VICE-CHAIRMAN
(SHRIMATI KAMLA SINHA): | know the
seriousness of the issue. But this is not the
time, (interruptions).,.
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SHRI JIBON ROY: You give us 15
minutes after 5 o'clock. ...(Interruptions)...
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SHRI JAGESH DESAI: Madam, | want to
make one submission. Now it is 2.40 P.M.
Private Members' time is 2 hours 30 mumutes.
That should not be curtailed. Now the time
should go up to 5.10 P.M. Then we will take
up other business.

RESOLUTION DEMANDING AMEND-
MENT OF CONSTITUTION FOR ES-
TABLISHMENT OF LOKPAL1.QKAY-
UKTA TO PREVENT CORRUPTION IN
PUBLIC LIFE Contd

THE VICE-CHAIRMAN (SMT. KAMLA
SINHA): Now we shall take up for further
discussion on the Resolution on Lokpal
moved by Shri Mohd. Masud Khan. Shri
Janeshwar Misra was speaking late time.
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THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL PUBLIC
GRIEVANCES AND PENSION
(SHRIMATI MARGARET ALVA): Madam,
why should '10, Janpath' come in the discussion
on the Lok Pal Bill?

ot o faw: R W aw R
vers (REGTT)

SHRI V. NARAYANASAMY:: When we are
discussing the Lok Pal Bill, why should he drag
in some people who are not in this Parliament

¢ House? Mr. Mishra is a very senior leader. He is a
former Minister. He knows the decorum of the
House and he cannot raise such issues.

THE. VICE-CHAIRMAN
(SHRIMATI KAMLA SINHA): He did not
name anybody.

THE MINISTER OF STATE IN THE
MINISTRY OF WELFARE (SHRI KV.
THANGKA BALU): Madam, that should not
go on record. Let him discuss issues relevant to
the subject.

SHRI V. NARAYANASAMY: Madam,
sarcastic remarks should not be made.

(Interruptions)
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THEVICE-CHAIRMAN (SHRIMATI  KAMLA
SINHA):  Shri Ram Jethmalani not present.

Shri Chimanbhai Mehta, | called your name. You
were absent at that time.

SHRI V. NARAYANASAMY: Madam, |
may be permitted to speak.

THE VICE-CHAIRMAN (SMT. KAMLA
SINHA) Let him finish.

SHRI V. NARAYANASAMY: Okay, thank
you.

SHRI CHIMANBHAI MEHTA (Guijarat): If
you want to speak, | don't mind. I will sit down.

SHRI V. NARAYANASAMY:: No, no. You
speak.

SHRI CHIMANBHAI MEHTA: | have to
move an amendment. Therefore, | will be taking a
minute or two. Madam, | move:

That at the beginning of para 5 of the Resolution,
the following be added: ...

THE VICE-CHAIRMAN (SMT KAMLA

IR WA ™ I L R L] ‘~ SINHA): Chimanbhai Yes have already moved

R frege MR TS § Wi AR g
ook ww wm ¥ @ W W TR
WM W & A wE IR, W oA o
avs ww W s v g PRl w R
w3 wm e vf { fe ool 9 e,
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your amendment. So, you speak on it.

SHRI CHIMANBHAI
No, I have not moved it. It

MEHTA (Gujarat):
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has been tabled. Now | am moving it in the
House. | move:

That at the beginning of the para 5
of the Resolution, the following be
added,

"Lokpal may be nominated by the
entire Supreme Court judiciary and
Lokayukta by the entire High Court
judiciary in a transparent manner or".

Why | have suggested this amendment is
that some people at times doubt the integrity
of the Lokpal. Who knows how the Lokpal
will act in a situation which is peculiar in our
country? Sometimes Judges also acted in a
manner which was strange. Therefore, |
thought that Parliament is the best forum.
The whole thing ts transparent here. We can
nominate by a majority. If it is not suitable,
then, | have suggested this amendment that
the judiciary which is away from the political
humdrum, may be entrusted this task of
nominating the Lokpal. The Lokpal is also a
judicial authority. So, | have moved this small
amendment.

In the body of the Resolution, there is one
important para that deals with corruption by
important people.

In Germany there is a system that if one-
fourth of the Members move a resolution on
the floor of the House that a particular officer
has indulged in corruption and if that motion
is passed, that is sufficient to start
investigation against him. Now, one-fourth
cannot be so easily mobilised. But sometimes,
for the sake of argument one can say that our
Opposition can mobilise one-fourth of the
Membership, whenever it wants to move a
motion against the Minister. All right. If that
is the case and once the investigation proceeds
and if the officer is found innocent, the
Opposition may look to be vindictive and
ridiculous. So, if the Opposition once does
such kind of a thing and gets this kind of a
result, it may
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not do it again. That is why in Germany
Ministers, judges or bureaucrats do not
indulge in corruption at a higher level,
because one-fourth Membership cannot be
considered irresponsible. This is the real
internal check. Misuse is out of question.
Maybe once or twice the misuse is there, but
if the result goes against the motion, they
might suffer

In the Supreme Court the question whether
the Governor has a right to sanction
prosecution against a Chief Minister is
pending. Had there been a Lokpal the issue
would not have gone there. It would have
straightway come to the Lokpal and the crisis,
that is being faced by that particular State
would not have been there. We know recently
two Ministers had to resign from the
Narasimha Rao Government. | do not say they
are guilty. Nor can they be considered
innocent. Anyway, they have left the
Ministry. But, is it sufficient, because
investigation is not taking place, because there
is no Lokpal operating? According to the anti-
corruption Act, unless the Government sends a
case for prosecution, you cannot prosecute
any Minister. That means the Act b not an
anti-corruption Act, but it is a corruption
protection Act. Thousands of Ministers have
come and gone during the last 25 years and
not a single Minister has been prosecuted. Mr.
Antulay was prosecuted when he became an
M.L.A. for the crime he committed as a Chief
Minister, because other people came in and
permitted the prosecution. So, with such
tribulations, how can you curb corruption?
Margaret Alva It is here. She understands all
these things. | hope she will accept the
Resolution. It is a very good Resolution. If it
is accepted it will make a history in the post-
Independent India that here is Government
which is prepared to be transparent, which is
prepared to enact a Lokpal Bill. So, it is for
the Government to decide. This is what | have
to say.
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SHRI V. NARAYANASAMY: Madani
Vice-Chairperson, when the honourable senior
Member, Shri Chimanbhai Mehta raised the
issue of corruption in high places, some
Members of Parliament have associated
themselves with him. They have also
mentioned about the facts relating to
corruption in the society.

Madam, the Resolution that has been
brought forward by hon. Member, Shri
Mohd. Masud Khan relates to the establ-
ishment of Lokpal and Lokayukta and the
manner in which the Lokpal and Lokayukta
can be elected by three-fourth majority. AH
these details have been mentioned.

Madam, | would like to refer briefly to the
history of the Lokpal Bill and the Lokayukta
Bill that were attempted from 1969. Madam,
you are fully aware of the fact that twice in
1969 and 1977, these Bills were introduced in
Parliament. The Lokpal bill deals with
corruption charges committed by the Union
Ministers, State Ministers, Deputy Ministers
and Members of Parliament. They can be
prosecuted under this Bill on corruption
charges. Unfortunately, both the times when
the Bills were pending, the other House was
dissolved. When Shri Rajiv Gandhi, our
leader was the Prime Minister of this country,
the Bill was brought before this House and
before the other House and it excluded the
Prime Minister. The Bill was brought in for
the purpose of tracking down the politicians
especially the Union Ministers, the State
Ministers and the Deputy Ministers and
Members of Parliament who were involved in
corrupt activities and who were to be
punished. But when the Bill was referred to
the Select Committee, they could not arrive at
a consensus and, therefore, the Bill was
withdrawn.

Then, once again an attempt was made by
the then Janata Dal Government in 1989.
They brought forward a Bill which included
the Prime Minister under its purview. When
this Bill was brought
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forward, once again the other House was
dissolved. The Bill did not find a place in the
Statute Book. Then, day in and day out in the
Lok Sabha and in this House, hon. Members
have been raising the issue of corruption in
high places. Since the Government is
concerned with this issue, the position has
been made very clear. Even our hon. Prime
Minister, while incervening in the debate on
the Lokpal in this House, said very clearly
that we want the Bill to be introduced and
passed and even the Prime Minister can be
included under the purview of the Lokpal but
there should be a consensus among all the
political parties in the country. | understand
that the Government wrote a letter to various
leaders of politcal parties to elicit their view-
points and then they would like to discuss the
matter with them. Madam, we are accusing
only politicians day in and day out in this
Parliament and outside, but we are forgetting
one thing and that is there are hidden people
in this country who are involved in
corruption. We are totally ignoring them or
we are avoiding to discuss about them for our
own convenience. | had raised this issue when
we discussed this matter.

Madam, there are several enactments in
this country like the Prevention of Corruption
Act, The Commission of Inquiry Act etc. So
many provisions are there for punishing a
person for bribery under the Indian Penal
Code. A procedure has been evolved under
the Criminal Procedure Code. There are
umpteen enactments for the purpose of
punishing people who are involved in
corruption. But infortunately, a lengthy
process is involved in the legal system.
People are not in a position to go to court.
The bureaucrats who are involved in corrup-
tion, the Prevention of Corruption Act takes
care of them. In this system, we find that the
officer who is involved in this thing either
retires or he dies or superarnuates while the
proceeding are going on. As | observed
earlier, corrup-
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tion that has been perperated in the official
circle. In the official circle by the bureaucrats
in this country—not only in India, in any
other country—is mora than 90 per cent, in
which ares our concentration is much less. Let
us think, ponder over and deliberate upon it
and try to find a foolproof system by which
the bureaucracy in this country accepts the
political leadership and implements the
policies and programmes that are initiated by
the Government that has been voted to power.
In so many countries, we find that the
bureaucracy is trying to control the political
system. It happens in most of the countries in
the world. Therefore, when the hon. Member
says that the Lokpal Bill has to be brought in
the House, there is no difference of opinion
on that among political leaders. But the
manner in which it has to be brought, the
procedure to be evolved for taking action
against political leaders, Ministers and
Members of Parliament, the persons to be
included, and details of that sort have to be
worked out Even attempts made in earlier
times proved futile. They did not vyield
positive results. Therefore, we have to find
out a methodology, a system, by which we
can see that corruption in high places in this
country is eliminated. Madam, even in a
communist country like China, in socialist
countries like Russia, when we visited those
countries, we found that 25 per cent of the
Ministers were corrupt and those Ministers
were sacked by the administration for
corruption. In any political system, we find
that either by the pressure given by the
Opposition-—whether it is a  State
Government or the Central Government—or
by the leadership itself, action is taken and
Ministers are being taken to task. It is being
done. We cannot simply close our eyes to that
and say that only by bringing in the Lokpal
Bill, we can solve the corruption problem in
this country. We say that the judicial system
takes a long time. But, where is the guarantee,
who can give the
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guarantee, that you will be able to
minimise the period of investigation, quiry and
punishing a person after trial, that it will be
finished within a shout period? It is not
possible.

Therefore, it is a wider issue. This issue
has to be debated at the national level. The
public have to be involved, the political
leadership has to be involved, trade  unions
have to be involved bureaucrats have to
be involved and intellectuals have to be
involved. There should be a wider debate for
the purpose of bringing in a Lokpal Bill in this
House or for evolving the methodology by
which we are going to take action against the
political leadership, against the person who are
involved in corruption at high places.
Chimanbhai Mehtaji has been raising this
issue in this House often. He is very much
concerned. We know that. We are also
supporting him on this issue. There are no
two opinions about it. Nobody supports
corruption in this country. Nobody is prepared
to say that there should be no Lokpal Bill.
Such Bills was. brought several times. But
there was i0 consensus amongst the political
leaders in this country. One issue, whether
the Prime Minister should be included in the
Lokpal Bill or not, was debated for more than
six months. It was discussed in the Select
Committee. And after six months, some
agreed, some did not. Thereafter, it was
dropped. In 1969 and 1977, on the inclusion of
Prime Mionister alone, there were debates.
Ultimately, the Bills lapsed because of
dissolution of Parliament. In 1989, Prime
Minister was included and there was a
controversy. There was a nation-wide debate
on that . Ultimately, that Bill also lapsed.

So, to my mind, as far as corruption at high
places is concerned, it is a wider, a larger
issue, concerning not only ooliti-cians but
various people who are involved in the
administration. Bureaucrats, executives, all
are involved. Everybody is concerned about
it. Everybody is in-
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volved in the process of nation-building
Wherever a mistake takes place, whomsoever
is involved in corruption, we will have to take
action. A discussion has been going on for the
last two weeks in this House, but,
unfortunately, nobody has given concrete
suggestions as to how the consensus can be
arrived at for the purpose of bringing in a
Lokpal or Lokayukta Bill in this House. |
agree with the hon. Members that it is the
responsibility of the Government to bring in a
Bill before the House. But before doing that,
we want to take the Opposio-tion into
confidence. If we do not act in that way, then,
tomorrow, when the Bill is brought before the
House, the Opposition will raise a lot of hue
and cry in this House. Everybody Knows that.
(Interruptions)

SHRI S. VIDUTHALAI VIRUMBI (Tamil
Nadu): We are for this. In Tamil Nadu, we
had passed the Public Men (Prevention of
Misconduct) Act. Subsequently, it was
repealed after four years. It was passed in
1973 and was repealed in 1977.
(Interruptions) We are in favour of this Bill.
But, if the Bill does not contain adequate
provisions, we will give amendments.
(Interruptions)

SHRI V. NARAYANASAMY: | welcome
it because at least there is a blanket support
from one political party for bringing this Bill.
Shri Chaturanan Mishra can also contribute a
lot by giving his suggestions to the
Government. (Interruptions)

SHRI CHATURANAN MISHRA: Unless
you bring in the Bill, how can we give our
support? Do you want our advance support?

SHRI V. NARAYANASAMY: No, a letter
has been sent by the Government
...(Interruptions)

SHRI CHATURANAN MISHRA: No, no.
We have already told you that we are in
favour of bringing in a Bill. Why are you
repeating the
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samething time and again? For bow many
years will you go on asking us for our
support? You bring in the Bill and we Will
vot for it, Do you want our support even
before the Bill is brought? That would be an
unprecedented thing. It has never happened in
this House. Let the Bill be brought-first and
then only wa can vote for it or do you want is
to vote in favour of the Bill before the Bill is
brought?

SHRI V. NARAYANASAMY: You have
not understood me properly. There is a
resolution brought by Shri Mohd. Masud
Khan before the House. (Interruption).

THE VICE-CHAIRMAN
(SHRIMATI KAMLA SINHA): Mr.
Narayanasamy, you don't react to their
comments.

SHRI V. NARAYANASAMY: | am not
reacting. What | am saying is that the
political parties who have been given
letters... (Interruptions).

SHRI CHATURANAN MISHRA: We are
supporting you.

SHRI V. NARAYANASAMY: You are
giving a general support. But when it comes
to the question of the Bill. (Interruptions).

SHRI CHATURANAN MISHRA: How
can we do this without the Bill? Unless you
bring in the Bill, bow can we vote for it? Let
this resolution be there from one of the hon.
Members of the Congress Party. Let us agree
to pass this resolution.

SHRI V. NARAYANASAMY: So far as the
question of passing of this resolution is
concerned accept it partially. Kindly hear me
(Interruptions) Let me read out two
paragraphs of this resolution. Part (c) of para
J and para Il of the resolution states as under:
"(1) (c) Lokpal/Lokayukat may be elected by
three-fourth majority of the Members of
Parliament
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and the State  Legislature THE VICE-CHAIRMAN

respectively and their removal can be
effected by a resolution passed by two-
third Members of Parliament and the
soncerned State Legislature; and

(I1) enact an altemative
constitutional  provision so that
on a motion moved by one-
fourth Members of the
Legislature an investigation
could be undertaken against any
Minister or high functionary of
the Govemment in respect of
act of bribery, corruption and
misuse of power by the
Committee of the
representatives  of  the  people
constituted by Legislatures at Centre
and State level."

litis is what he wanted. Do you want that to be
included in the Bill What sort of methodology do
you want to adopt in this respect?

SHRI CHATURANAN MISHRA: | will
support anything. But, this is not a Bill. This is
a rsoulution.

SHRI V. NARAYANASAMY: This is rot a
Bill but a resolution in which he mentions certain
mearsures. How the Lokpal/Lokayukta BIl to be
passed? Kindly hear me. The Parliament and the
State Legislatures have to be given powers to
elect the Lokpal/Lokayukta. | have been harping
on the issue right from the very beginning of my
speech. What should be the methodology? What
should be the procedure? What should be the
system? That is what | said. According to me, this
is not acceptable. (Interruptions)

AN HON. MEMBER: This is in the
American Senate.

THE VICE-CHAIRMAN (SMT. KAMLA
SINHA): Don't interrupt. He is expressing his
own opinion. Don't interrupt him. You can
express your own opinion when your turn comes.
Mr. Narayanasamy, you continue.

(SHRIMATI KAMLA SINHA): Please do not
interrupt him. Let him have his say. He is
giving kis own opinion.

SHRIMATI MARGARET ALVA: Thisis a
Private Member's day. This is a private opinion.

THE VICE-CHAIRMAN (SMT. KAMLA
SINHA):  Yon kindly eoamnue, Mr.
Narayanasamy.

SHRI V. NARAYANASAMY'. 1 am giving
my individual opinion. ...(Interruptions)... It is
said that they may be elected by three-fourth
majority of the Members of Parliament and the
State Legislatures. It moans for appointing
Lokpak/Lokayuktas you want three-fourth
Members of Parliament to vote. Why shouldn't
there be a system? You bring in a Constitutional
amendment. (In  para-ll) they say that a
Constitutional provision can be enacted and a
motion can be moved for taking action against
the Minister. When you bring in a Lokpal Bill, a
system and its modalities have to be worked
out. Nobody is against the Lokpal Bill.
Everybody welcomes it, but. Madam, since we
are speaking on the Resolution, am referring to
the contents of the Resolution. This Resolution is
unfair. In this Resolution he ays that it has been
incorporated from the Constitution of the United
States of America. The system of the United
States of America cannot equate to the Indian
system. They have Presidential form of
Government there. We have the President, the
Prime Minister and the Council of Ministers
who are responsible to the people of this country.
Therefore, Madam, we cannot incorporate the
provisions of the American system in our system.
For the feel, Madam, that there should a nation-
wide debate. There should be acceptability. A
procedure has to be evolved. Politics leaders
have to give their opinions and then we can sit
together and discuss it. Everybody is
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concerned about the corruption issue. They say
that we have raised in this House the issue
relating to black money that has been circulating
in the society. It Is a menace in our society which is
totally destroying our planning system. Yes, we
have raised this issue in the House. The other
Members have also raised the issue relating to
corruption, whether it is prevalent in the public
sector or in the banks or in the administration.
They have raised it and they have been raising it.
And, therefore, Madam, by brining this Bill
alone, without improving the present system, it is
highly impossible for us to achieve the purpose for
which the Bill is brought: There are many
legislations that we have brought. Some of them
have become dead letters. We are not able to
implement them because we brought them in a
hurried manner and wanted to push through them
and in that process they have become dead
letters. It is a very sensitive legilstation where
the Government has to apply its mind and political
leaders have to be taken into confidence. Only
then can we evolve procedure through which a Bill
has to be brought. Madam, in principle, though |
agree to the issue relating to the Lokpal, | do not
find any merit in the Resolution which has been
brought by the hon. Member. Therefore,
Madam, I do not support the Resolution.

B m W T (W W) IWEwy
wied, f AR THE TF B Y W W
wd fem 3, 4 3wm Wl #Q & g o
L

T, T ¥ SRS @ Frga & v
t ok s R e e @ o @t
s vo 3, WA 4, s 3, TR R W
A} R | AT § W@ §) W WEER
R ¥ & fag AFTR 9 1N X Ay 0
Fefa w1 e §) 390 SFT9 € Aegw
& m % fag Rfa R Affefm s =
TR & A Tw i B ] wg

[RAJYA SABHA]

Lokpal/Lokayuktato 328
prevent corruption in
public life

A R frwfn @ § s dwos ¥ owd-dm 2
wd P, -l s v & T
R sl st ) W dw/ A
anwmtmmts gty
wwd sk wm & e Wl v @ e
w whm a2 =AY | R w
w3 |

ton, s & AR ® 3F W 3ol T
it e dn Wk

"W W e e, 40 3t AR

AR &R A

ey
RRmAR Rt SR
A ® Wi § ¥ —=aofem,
wfufam sk frafien W T dWE wR®
st mAiBmishpygtw
At vt g v Y awy @A
@ % A @ ok ¥ wdaRe ok
goafers fom 4, el o seran wod W
daw i, 30 e W oo W
= Swvm W Pfe w 1@ §, Wil o
R wiiw e ¢ W W %0 W
v w ffoa wo 1) wie W W=
MR EIREmARTI A S
fg Seow ¥ SAwm W A X W IR
Wy W R AR T R R wEER,
oo # @ weram sy ¥ @ W W
awas ¥ Prgfa W slifeg wie 3 s &

A & A A yo W et d, W@
R & Rl ¥ SRR R 8 — 3
fere fram, T @ A fasm 3l et Ay
W wovm 7 W fem @ Fel e W
a Rl oform, gk, G 3 Ve R
¥ e wd ¥ wx e oA sn e W
faRR B & A Ao 7R R wh g
e R [ AT A ¥ F 4 T Al
ay ) Pl ¥ wd IR W R B
o @ fs N iR o A @ b ¥
IREFI TR W R wa Bl t A
@ w2 B o b & o gRiwd @
whf i e w R



329 Resolution demanding
amendment of constitution
for establishment of

¥y R T AR R A & e R
T @ w4 e B # a
o farvmet 4T W wwrew 20w A, v 4@
A 3 e @ ¥ Ivaary Giv, frafrs
N 9k m % am ReR T N
e & okt TR BT W @ 30 @ 9 @
¥ 8 3 faen wael 33 a ¥ Afeq o ol
HEAMAWy WwaRH A A @od 3
TRl ¥ R W = 3, IER g
R oW ¥ W g sEed &
sRE Ikl @ o g
FrimahwdidtisE e Faa
ol s em w0 § oW & wa ol am
IR ESITATR WM F
R v W e Pren svm e g
Rl s sHaIl A
ISR F T W W T §, AGHW W
MMM IR R
FRliagm@AIw Fxra
w o W Tl ow IR Ed R
fefasd & @ W wwor Iofiva § X wR
oy fag w9 98 w@ ) ok W sfesa
wmuilifs It w3
s wide R vl wwm R W
Rifmamismi|RAsmsd
2w B sk wm w0 3R Y ufowa
R v oW W ¢ famed aaw ¥ oi R =
] fom w b)) weran @ g ot wor i 4
wa A AN wW wTR)

e o wEw i w vt Wl
agd WS Y frofeed @ w st TR
R mwmiMifmemli T
o R TR | Y N v wE
R fem) w9 A Rl 4 o T
var, dfen TR ww Aew, 7 svr feat,
dor aqe TN S9E, W Wi
2 fgR ol A el a @ ok T
el B A D % da 7 e W
To% o @ gwifs ¥ freme and ol ¥ W
Sz W B m FR QA ow g W L
B B2 adl w A s okl JvE fam
F3zg AR w o

[26 MAY 1997]

Lokpal, Lokayuklato 330
prevent corruption in
public life

bian o} ol w3 o oW oW
s iaimicugaw
timadm sl EgpmAwan o

W w ¥ wa % dw e e

e w4 AR M W gEE ®Q W
T o A GE A YR R, el R A
A HA ¥ fog #7283 ¥ W o A vl
i megaEd At
¥ar B e e gz & § AR yme
g W, Rl s} gem oW by w
t vt weEn @ o o) we W E aw W
® @ F0 & fay T W& yoRt amag
R § ol 1 w9 A weR @ wa o
a7 AR R W §, Swnd vl )
T g )RR A Ba, T A
feeeh @ v = ¢ w w nle W=
s At W am g
R 3% ol | 12 WY, HEE & MW
WY 3 A WY wA ¥ g I, R A
W TR0 TE w0 & fag W @ a9 ada
T ¥ g ad B W B aom A Rerl
ssniwwasawat w =
FRinI e ad ta
t FFR § oy v Hy 2 W e it
i T R ow wR W W TR
s § fs 3§ R IR 0% JW fer
wq o W WM WA & R @ W s
NRumEaidwmwmw g

5 |

*SHRI J.S. RAJU (Tamil Nadu): Madam,
Vice-Chairman, | rise to present my views on
the private Member resolution brought in by
Mr. Mohd. Masood Khan, which seeks to
amend the Constitution for creating Lokpal
and Lokay-ukta. Since | am speaking on
corruption

*English translation of the original speech
delivered in Tamil.
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that is rampant today and that 1 cone from
Tamilnadu, | wish to quote a few lines from a
modern Taml poasa. An unemployed youth
who had bames in jected in life, at last got a
job after paying bribe. Thcreater he wrote;

I paid Rs. fifty thousand as bribe.

And got s job in the anti-corruption
department. This fine only aymbolies eorraption in
the society. This shows the hopless situation which
has throughly disappointed the youth.

Late Mr. Kanaraj while referring to eorraption
once said, "Father-in-law gives, son-in-law
takes, what can anyone do about it". He also said
that “corruption is prevalent throughout the
world. What can | do about It?* Only, now we
understand the meaning of his remarks. He
probably though it was not possible to eradicate
corruption and that was the outcome of an
anguished heart. But | feel, one should have
the function to check eorraption.. We should not
be mute witness to evil events. It is with this
feeling that the hon'ble Member has brought
this resolution

Several governments had tried to check
corruption in  high places by  bringing
LokpnVLokayukta Bills. Since Mr. Narayan—any
has referred to the history of it, 1 dent want to
repeat is.

Hon'ble Member Chaturanan Misra said that
all cant become saints. 1 think, probably, hit
intention was to say thai politicians too arc human
beings and this they am not above board. In my
view even this approach is not proper. Even
today's saints are unlike those of ancient tunes.
These days, saints live only in ultra modern
bungalows with all possible luxuries. It is yet
another story. That is why people have come to
strongly believe that politicians and government
officials are corrupt and invariably they take
bribe. Of course, there are exceptions among
politician and officials who do not take bribe. But
that is a microscopk minority
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Such upright people ere called as 'useless peole’
by the public But such people are very few,

Madam, earlicar hardly two or thers persons used
to seek party tickets for fighting election in each
party. Only perty workers, who had worked for the
party. who had undergone imprisonmet and who
had sacrificed would seek tickets. But sow
hundreds of people seek tickets tarn each party for
a single constituency. This is because they know
that they cas make thir fortunes in five years.
Some are confident of making it in Just sit
saontitt. When | asked some people as to' why they
are keen to fight election, they huadercd back,
"How long can | be like this? Should I not make
my fortune? People sell out their properties to fight
election. Father-in-law finances soa-fe-law's
election thinking he can amass wealth if his
son-in-law beeossss M.L.A or Minister. Even
wife is ready to dispose off her property to fund her
husband's election. Such is the erase now. We
should feel ashamed of this.

A a unfortunate situation has developed in the
country wherein the public feels that no work
will be done in government offices unless you
grease the pahus of officials. Even officials
feel as to why should they dear a file or sanction
a loan unless they arc given something in return.
So ministers too want their share in the scheme of
things. One has to pay bribe even for getting
promotion and degrees from educational
institutions. Students get more marks by paying
bribe. There was a time when people thought it
Isk-moral to pay brible. But now, they find it quite
alright to pay and get the work done.

The Government launches variou: schemes
like IRDP, Jeevan Dhara and Javahar Rojgar
Yojna. But these scheiees don't yield result
because of corruption If an honest officer is
appointed to investigate the execution of these
schemes, be would find that fund has been
utilised for
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Egging up a welt, but actually there would be
no well. In many states, par* ncularly in
Tamilnadu, papers would show that they had
dug up 24 yards, but in reality is would be just
10 yards Because the funds are shared by aaany.
For example, it Rs. thirty thousand is liven by
the centre for a scheme, Rs. fifteen thousand
would be shared by the officials at ail the levels.
I can say this from the top of Mount Everest.

In the budgets and the five-year plan reports, you
can say we dug up 900 wells and so on. But reality
is different. What | say is the naked truth.
Statistical figures aa be used only to hide the facts.
The ministers also close their eyes because, they
are interested in their own share. If the
government allocates 300 crore rupees, the
ministers and officials fix their eyes only on the
percentage of share they would receive This is the
situation today.

St is the people, who have given powers to
politicians — be it an M.L.A., M.P., ministers,
Chief Ministers or the Prime Minister. But all of
them misuse the power given to them. There was
a Chief Minister who never declared his property
in spite of several reminders by the officials. He
did not declare this even when he was an
M.L.A. He could not have dared to show it.
Even now there is a Chief Minister who
receives just one rupee as salary. In 1989-90
the Chief Minister had no income. But now
the annual income of the Chief Minister is 23
crore rupees. That is why this post has
become very coveted. The office of the Prime
Minister and Chief Minister are the most
sought after these days. Politics has become
such a fertil soil where crops grow without
sowing. Public life is being demeaned in
India. Some hon'ble Members referred to
Mahatma Gandhi and Pt Uawaharlal
Nehru. |
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wuld politely submit that we have no moral
right to refer to them.

Madam, the vitapoion is, how to put an end
to corruption? Some people think that
corruption cannot he. checked and that it will
grow in dimension further. But | strongly feel
that corruption can be checked. To do this, the
party in power should have the political will.
Politician officials and all those in public life
should sincerely decide to check corruption.
There ts a wayout for this, When politicians
come to power, their property at that time
should be accounted for. Later, when they de-
mit office, the property dispropo?-tlote to the
known sources of income should be taken
over by the govern ment. Then alone we can
find answer to several questions like, how or"
can earn 30 lakh rupees in five years: how can
a person own 10to 20 buses in a short period
and how can one own a mill so soon? Since
ministers and officials are hand in gloves, no
one exposes the other. We find lot of sky
wrappers in big cities like Madras, Bombay,
Delhi and Calcutta. Who have financed this?
A farmer, labourer or a small business mas?
No. Itg is all funded by politician? and
bureaucrats If this gpvemmei't holds the
memory of Mahatma in such esteem, why
can't it seize such illegal properties and
distribute it to people? To an extent, it is right
to say that the attitude of the people must
change. For this all the political parties should
strive hard. Attitude can be changed only
through propaganda. Enactment of a suitable
legislation can also help check abruption.
When our leader Dr. Kalaignar was in power,
he brought such



335 Resolution demanding

amendment of constitution

for establishment of
legislation in Tamilnadu. But the government that
succeeded us repealed it. Like Mr. Mehta said,
a law, like the one in the U.S.A. or Germany
can be enacted in India. But far more, the
need of the hour is, discipline, human feelings
and sense of brotherhood. There is no use
chanting national anthem and calling ourselves
proud Indians. If we had felt our duties as
citizens deep inside, this situation would not
have arisen. There would have prevailed
morality in public life. Therefore, this
government should enact a law to check
corruption in public life. The law can be in
any form. That does not matter. What is
important is the remedy. With these words |
support the resolution.
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SHRI G, G. SWELL (Meghalaya); Madam,
normally we do not sit so long for Private
Members' Business. We consider this Resolution
so important that we have been sitting here. We
would like to know what the Government view is

on this matter. And, if necessary, we can taks
the vote today. .{Interruptions}.

THE VICE-CHAIRMAN
(SHRIMATI KAMLA SINHA): There are a
few speakers ...(Interruptions)...
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SHRI CHIMANBHAI MEHTA (Guijarat):
Madam.. ..(Interruptions)....

THE VICE-CHAIRMAN
(SHRIMATI KAMLA SINHA): Let him
finish. Please sit down ..................... {Interrup
tions)....
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SHRI CHIMANBHAI MEHTA: | want to
make a point of procedure. Today is the last
day for this discussion and this Resolution will
lapse. It cannot be carried on to the next
Session. We want to know the Minister's
response. Madam, you can request the Members,
but 1 cannot, to cut short the speech, Let the
Minister intervene if he desires and Members can
speak. That is a different matter. Ultimately, we
should know the Government's viewpoint.

30 gEe" Wi f Y @ | e
e s dmam  fidme @
s o v ad & ¥ fem @
R I {

SHRI SUNDER SINGH BHANDARI:
Minister's response is well-known.
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THE LEADER OF OPPOSITION (SHRI
SIKANDER BAKHT): Is the no time limit?

SHRI CHIMANBHAI MEHTA: This is
too much.
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SHRI JAGMOHAN (Nominated): Madam, |
will make up for my friends | will be very brief.
The only point which | want to make is that the
scale of corruption was small in 1961 when all
these institutions like the CBI, the Revenue
Intelligence the FERA etc. were being
established. The amount of black money in the
country was five per

This is the basic issue that we should consider.

I have been hearing that there is corruption
everywhere from top to bottom. This country is
saturated with corruption. There are moral ways
of dealing with it. Thereis. the moral and
cultural issue. That, of course, is a general
issue which we, as a nation, have to deal with. |
have always been stressing the importance of the
cultural and social sthos. But, so far as
administrative measures arc concerned, my
experience is that, if there is a political will, you
can step corruption. If there is political

honesty, no bureaucrat, in general, will be
dishonest. He cannot afford to be dishonest.
Only a marginal dishonesty will take place
because that is part of human nature.
Corruption is there because at the top there is
50:50 nexus. You help me, and I will help you.
This happens only when the political element is
not discharging its duties in an honest and
conscientious way. If there is political honesty,
bureaucratic corruption can be finished in no
time, in my view. This is what we are missing.

The other point is that there is so much of
indiscipline in the nation. These days, no officer
gives a bad report to his subordinates. Even if
someone is corrupt, the officer will not dare to
write that one is corrupt because it will mean
an invitation to an enquiry against the officer
himself because all corrupt elements will join
together and start complaining against the
officer. Therefore, this is the larger issue
involved in it. It is absolutely necessary that a
Lokpal should be there so that
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political corruption can be ended. Political
elements can always order action against
bureaucrats because they are the real rulers.
So, how can you blame bureaucrats? Either
you do not do your duty properly or you are
not keen to do it. Therefore, all these scandals
have been there. In fact, in recent times—I
don't want to take sides—the CBI and other
institutions have been used to obstruct the
course of inquiries rather than to discover the
truth. 1 know that they have been used and that
they have been pressurised. There are a lot of
honest officers who would have discovered
the truth by now, but they have not been
allowed to discover the truth. Some people
who are willing to be tools, are put on the job.
'So, this it the truth, and this is the reality
about it. Therefore, | support the Resolution.

i have got several other points, but | do not
want to take more time. | will give only one
little quotation. This is the opinion of a well-
known social scientist. He says:

"When democracy becomes corrupt, the
best gravitates to the bottom, the worst
floats at the top and the vile is replaced
by more vile. A vicious circle ....

= ¥l TR I § ot aw, ™
A Iw w wgh)

*When this vicious circle starts, you will
never be able to end it."

So, let us make a beginning.

So far as the larger issue, the cultural and
social issue, is concerned, it has to be taken up.
Value-based education has to be given, but,
what we see is that on the television you are
raising the aspirations of the people. You are
making them consumerist-oriented. You want
to earn more. When they want to have more
and more, they will naturally be corrupt
because they want to have more money. So,
this is the issue.
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I don'twant to take more time. |
support this Resolution.
Thank you very much.
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"It should cover all the Ministers, rep-
resentatives of the people and Officers of the
Government at various levels."
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SHRI CHIMANBHAI MEHTA: Letthe
Minister reply.
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SHRI MD. SALIM: Madam, when we took up
the private Members' Business (Resolutions) at
2.40 P.M., our hon. friend, Mr. Jagesh Desali,
also said that we had lost ten minutes on
account of other business and we should continue
up to S.10 P.M. | also want that we should continue
with Private Members' Business till 5.10 P.M.

SHRI CHIMANBHAI MEHTA: We will
continue till the Minister's reply.
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irrespective of any party affiliation, let us
work and create a situation in this
country
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SMT. MARGARET ALVA: Sir, over these
| tension-filled moments, particularly at the end,
I am not going into all the details of all that
the Members have raised. | have been sitting
here—on the last occasion and now—and
listening to the points which have been raised.
As the House is aware, attempts have been
made at various times to bring in a Lokpal
Bill. We have also had Lok Ayuktas in the
States. | do not think we should look at this
issue, either of corruption or of a. Lokpal, as
party issue or a sectarian issue. In the question
of a clean public life, national or local, I, as
the Minister of Personnel, include also the
question of corruption in the
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administration even at—what is now coming
back, as has been mentioned—the third level
of administration, that is the level of
Panchayats and local bodies. We have had to
deal with various problems of the money going
down or not being utilised. Therefore, | think, for
us to be sitting in Parliament, all the time
throwing stones at each other, as if we are the
only ones, sitting as Members of Parliament or
sitting in positions of authority, bring corrupt, is
self-defeating. Ultimately, the faith of the people
in institutions should not be eroded. We
represent not  ourselves or  particular
constituencies. We represent the will of the people
of India. Sitting here, if we call each other
corrupt—ham bolte hein ki vapne kiya, aap
bolte hein ki hamne kiya—, ultimately, we
will only be throwing stones at each other,
destroying the faith of the common people in
democratic institutions and processes. Therefore,
I would appeal that we should not look upon
those who are sitting on the treasury benches as
being corrupt. You had been on treasury benches
sometimes. In the states, today, you are on the
treasury benches. To say that it is only the
Opposition people, who sit in opposition, are
the saints or the holy ones, is, in itself, self-
defeating. We are as concerned as anybody
else in the country about the question of
maintaining the sacrosanct nature of the institutions
which we have created. Some people have said
that even the judiciary has its problem; others have
said other things. After all, the judiciary, with all
its faults and all its limitations—maybe some
people somewhere are there who have misused
that holy office, which they held, of
administering justice to those in need—it is an
institution which we have to depend on even
though it is a human institution for justice.
Therefore, | would appeal to you not to look
upon it as something which is either sectarian or
partisan. Efforts have been made by
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Congress and non-Congress Governments before
to have a Lokpal Bill passed.

With all that is being talked here about the Lok
Ayuktas, even the Opposition parties who are
running Governments in the States, some of
them, do not have the Lok Ayuktas which is
provided for in the Administrative Reforms
Report which we are quoting all the time. Only
11 States have it today. Orissa was the first to
set up the Lok Ayukta and they were the first to
abolish it. Now, again, the new Government
has come there. They have passed a legislation
which has been sent to the President for
approval for re-appointing i.e. reviving the
institution of Lok Ayukta in Orissa. Therefore,
there are different perceptions. It is not that a
particular Chief Minister was corrupt and he
did not want it. He had problems, probably, of
running it and making it really deliver the goods
and therefore, he thought that it was a sham and
there was no point in having it. There are
situations in which the Lokpal has to function. |
would say to the hon. Members that the Lokpal
institution should be not only not sectarian, but
should also be above controversy. Now, in this
Bill, the hon. Member has proposed that in order
to make it acceptable to everybody, he should
be elected by two-third majority of the
Members of Parliament and he should be
removed by two-third majority of the Members of
Parliament and so on. By doing so, you are trying
to make him really the centre of total political
manipulation because it all becomes political.
All of you know how the concept of two-third
majority works. We are all political beings and
bringing it into this kind of an electroal pattern will
mean that everyone of them has to seek or get
the support and votes of different political
parities. We would bring the Lokpal also into
the question of political
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Now, if you are going to bring the
appointment of a Lokpal itself into two-third
majority besiness, | know that you will never
be able to find a suitable Lokpal for all of us.

SHRI CHIMANBHAI MEHTA: Various
options have been given.

SHRIMATI MARGARET ALVA: Sir, |
do not think, therefore, that there is one kind
of a formula which can be produced today
and it can be said: This is the ideal formula.
You pass it. You do it and it will work." I had
said this in my reply to a debate which was
held when I replied on 2nd August, 1994. Sir,
it has been said that we held a debate when
nobody was in the House. | want to say that
for that debate on the Lokpal the Business
Advisory Committee had given time and date
and we all had agreed. (Interruptions)

THE VICE-CHAIRMAN (SHRI MD.
SALIM): The time allotted for the Private
Members' Business has been exhausted.

SMT. MARGARET ALVA: Let me finish.
I have no problem. | am just concluding with
one sentence. What 1 am saying is that, in
keeping with the commitment we had made, |
have addressed letters to the leaders of all the
political parties and the whips in Parliament,
enclosing all the former draft Bills and the
reports of the Joint Select Committees, and
requested them to send us their comments
and their reactions and after | receive their
replies, we would have a meeting of all the
leaders together, to work out a consensus
because the Prime Minister himself in this
House has offered that he is prepared to
submit himself to the jurisdiction of the
Lokpal. This was the announcement which he
made himself. He has committed himself. So,
what | am saying is that we are also interested
and we want a consensus. We have written to
all the parties to send us their
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suggestions in writing so that after there is a
follow-up, we can have a meeting of the
political parties and work out a consensus
which cas come to Parliament. Thank you.
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That matter stands closed. Now, we have
Special Mentions. The time allotted for the
Private  Member's Business has been
exhausted. Shri  Virendra Kataria. (Inter-
ruptions)

SHRI CHIMANBHAI MEHTA: You have
to take the sense of the House. (Interruptions)

THE VICE-CHAIRMAN (Shri Mohd.
Salim): You see, the time fixed for the Private
Members' Business has already been
exhausted. Shri Virendra Kataria.

RE. DEATHS DUE TO BLAST IN A
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